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resistance  to  colonial  oppressions ; 
kbocame  the  record  ef  iliseuusioas 
and  measures,  all  having  in  view 
the  welfare  and  essential  inde- 
pendence of  this  hemisphere,  and 
the  abrogation  of  the  novel  princi* 
pies  of  international  law,  which 
grew  out  of  the  colonial  system. 
Other  questions,  too,  were  present- 
ed, concerning  disputed  limits,  and 
the  navigation  of  boundary  rivers; 
which,  during  the  last  year,  were 
brought  under  discussion.  Such 
are  the  materials  of  the  present  his- 
tory  of  America.  When  the  inde- 
pendent states  which  now  occupy 
this  portion  of  the  globe,  shall  have 
existed  long  enough  to  give  an  air 
of  plausibility  to  claims  founded  on 


Im  flie  jn^xsoDKtj  c^uupter  of 
(be  lost  volume,  a  s6orr  acocmat 
wma  given  of  the  principles  and 
^etensions  of  the  European  pow- 
en.  that  appropriated  the  Ameri- 
680  eeolioent  to  their  ezclumve 
nme ;  and  of  the  manner  in  which 
■aost  of  the  colonies  established 
here,  assumed  the  rank  of  inde- 
peadent  powers.  This  change  in 
Hm  character  of  those  colonies 
eaaentially  niodi6ed  the  policy  of 
•D  tiioee  governments,  which  in 
lay  maoner  were  connected  with 
Ihatoetiny  of  the  new  world.  A 
aew  eia  now  commenced  in  its  his- 
Isiy;  IiMleadofbeing  the  relation 
ef  ttaithm  remoDstranees  against 
paitnl  ewDmex^al  regulations,  and 
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prescription,  no  doubt  their  con- 
flicting interests  will  often  bring 
them  into  collision  ;  but  hitherto  all 
the  controversies   in  which  they 
have   been  engaged,   have   been 
part  of  their  European  inheritance, 
and  the  entailed  evils  of  their  colo- 
nial connexion  with  the  old  world. 
Instead  of  disputes  about  contested 
titles  to  crowns  and  provinces,  and 
the  various  controversies  resulting 
from  the  feudal  system,  which  have 
proved  such  fruitful  sources  of  dis- 
sention    in    Europe ;   the   discus- 
sions and  contests  which  have  en- 
gaged the  attention  of  the  inde- 
pendent powers  of  America,  have 
been  in  behalf  of  free  trade,  as  op- 
posed to  the   colonial  system;  or 
concerning  the  boundary  lines  be- 
tween provinces,  whose  limits  were 

never  properly  defined,  while  co- 
lonies.    This  remark  Is  scrikmgly 

exemplified  in  the  course  of  the 
transactions  between  the  United 
States  and  Great  Britain,  the  na- 
tion most  interested  in  perpetuating 
the  colonial  dependence  of  this 
continent  upon  Europe.  On  every 
occasion,  that  power  is  found  in  op- 
position to  the  policy  of  this  coun- 
try. Fortunately,  the  most  impor- 
tant questions  between  them  are  no 
longer  agitated ;  and  it  is  to  be 
hoped,  that  circumstances  will  not 
soon  render  their  decision  necessa- 
ry to  the  interest  and  honour  of 
either  nation ;  but  still  enough  re- 
mains of  controversy  to  engage  the 


earnest  attention  of  both  govern- 
ments. An  account  of  one  of 
the  most  firuitful  causes  of  dinen- 
sion,  viz.  the  intercourse  be- 
tween  the  United  States,  and  the 
British  West-Indies,  will  be  found 
in  the  third  chapter  of  this  volume; 
and  the  official  correspondence  on 
that  subject,  among  the  public  do- 
cuments in  the  second  part,  fully 
developes  the  conflicting  views  and 
principles  of  the  two  governments. 
The  other  topics  of  discussion 
which  especially  engaged  their  at- 
tention during  the  last  year,  were 
concerning  the  right  of  navigation 
of  the  St.  Lawrence,  and  the  north- 
east boundary  of  the  United  States. 

As  the  latter  question  relates  to 
territorial  limits  and  jurisdiction, 
topics  on  which  both  nations  are 
unusually  sensitive  ;  and,  as  con- 
nected with  the  arrest  of  Baker,  it 
has  been. made  the  subject  of  se- 
rious negotiation,  and  requires 
the  interposition  of  a  third  power 
in  the  character  of  an  umpire,  we 
shall  examine  it  first  in  order. 

It  arises  out  of  the  construction 
of  the  2d  article  of  the  treaty  of 
'83 ;  and  as  that  depends  upon  the 
meaning  to  be  affixed  to  the  ex. 
pression  "the  N.  W.  angle  of  No- 
va Scotia,"  in  order  to  designate 
that  point,  it  becomes  necessary  to 
ascertain  the  boundaries  of  that 
province. 

Upon  the  termination  of  the  se- 
ven years  war  with  France  in  1763, 
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all  the  North  Americaii  posaesdons 
of  that  power  were  ceded  to  Great 
Britain. 

One  of  the  first  steps  of  the  Bri- 
tish ministry  after  the  cession  was, 
to  divide  their  new  accpiiaitions  into 
provinoesy  and  ^to  define  their  re- 
spective limits. 

Accordingly  a  royal  prodama- 
tion  was  issued  October  7th,  1763, 
fixing  the  sooth  east  boundary  line 
of  Quebec  as  follows : 

*'  CroMing  the  n?er  St.  Lawrence 
and  lake  Cnamplain,  in  forty-five  de- 
grees of  north  latitude,  passing  along 
Uie  highlands  which  divide  the  rivers 
that  empty  themselves  in  the  said  ri- 
ver St.  Lawrence,  from  those  which 
fall  into  the  seas :  and  also  along  the 
coast  of  the  bay  of  Chaluree  and  the 
coast  of  the  gulf  of  St.  Lawrence  to 
cape  Rosier." 

In  conformity  with  this  line,  the 
royal  commission  to  Montague 
Wilmot,  as  governor  of  Nova  Sco* 
tia,  thus  describes  the  limits  of  that 
province : 

^'To  the  northward,  our  said  pro- 
vince shall  be  bounded  by  the  southern 
boundary  of  our  province  of  Quebec, 
as  far  as  the  western  extremity  of  tha 
bay  des  Ghaleurs;  and  to  the  westward, 
it  shall  be  bounded  by  a  line  drawn 
from  cape  Sable,  across  the  entrance 
of  the  bay  of  Fundy,  ^  the  mouth  of 
tha  river  St.  Croix,  by  ^e  said  river 
to  its  source,  and  by  a  line  drawn  due 
north,  from  thence  to  the  southern 
boundary  of  our  colony  of  Quebec." 

This^formed  the  dividing  lines  of 
Nova],Scotia  between  the  province 
of  Massachusetts  on  the  west,  and 


of  Quebec  on  the  north ;  and  the 
northwest  angle  of  that  province 
was  bounded  by  the  junction  of 
those  two  lines. 

The  noifhem  and  eastern  boun- 
dary lines  of  the  United  States,  as 
established  by  the  treaty  of  1783, 
was  evidently  copied  from  the  de- 
scriptions  in  that  proclamation  and 
commission ;  and  it  was  obviously 
intended  to  preserve  the  ancient 
boundaries  between  the  States  and 
Nova  Scotia  on  one  side,  and  the 
Canadas  on  the  other. 

It  is  in  these  words : 

<'AaT.  2d.  And  that  all  disputes 
which  might  arise  in  future,  on  the 
subject  of  the  boundaries  of  the  said 
Uuited  States,  may  be  prevented,  it  is 
hereby  agreed  and  declared,  that  the 
following  are  and  shall  be  their  boun- 
daries, viz. :  From  the  northwest  an- 
gle of  Nova  Scotia,  viz. :  that  angle 
which  is  forined  by  a  line,  drawn  due 

north  from  tktm  .aatMttm.  o£  Si_  £lcoix  ri- 

ver  to  the  highlands — along  the  said 
highlands  which  divide  those  rivers 
that  empty  themselves  into  the  river 
St.  Lawrence,  from  those  which  fall 
into  the  Atlantic  ocean,  to  the  north- 
westernmost  head  of  Connecticut  ri- 
ver ;  thence  down  along  the  middle  of 
that  river,  to  the  forty-fifth  degree  of 
or  north  latitude,  thence  due  west  on 
that  latitude.*'  &c.  defining  the  great 
northern  boundaries  of  the  States. 
In  the  same  article,  the  eastern  boun- 
dary is  again  drawn  in  a  similar  man- 
ner: *^£ast  by  a  line  to  be  drawn 
along  the  river  St.  Croix,  from  its 
mouth,  in  the  bay  of  Fundy,  to  its 
source,  directly  north  to  the  Aforesaid 
highland  which  divide  the  rivers  that 
fa)l  into  the  Atlantic  ocean,  from  those 
which  fall  into  the  St  Lawrence." 

It  would  scarcely  seem  possible, 
after  determining  the  source  of  tho 
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river  St*  Croix,  that  there  could  be 
any  difficulty  in  ascertaining  the 
northwest  comer  of  Nova  Scotia; 
which  must  necessarily  lie  in  that 
part  of  the  highkndiEi  dividing  the 
rivers  falling   into  the  St.  Law- 
rence, from  these  flowing  into  the 
ocean,  which  is  intersected  hy  a 
line  extended  due  north,  from  the 
source  of  the  St  Croix.  At  all  events, 
it  is  clear,  that  one  of  the  points 
from  which  the  boundary  of  the 
United  States  commences,  is  the 
northwest    angle    or    comer    of 
Nova  Scotia,  and  not  at  a  point 
sottth'of  that  angle;  and  also,  that 
ftt>m  that  angle,  the  northern  boun- 
dary  of  the  United  States  is  to  pro* 
oeed  along  the  highlands^  whioh  di« 
vide  the  rivers  falling  into  the  St. 
Lawrence  from  those  falling  into 
die  Atlantic.  The  northwest  comer 

of  NoVM  SctPtiawtrithoa  at  ihe  craparce 

of  the  Eistigouche,  or  of  its  sou- 
them  bmnch,  caDed  the  Wagantis 
river,  both  of  which  terminate  near 
the  line  extended  north  from  the 
aeurce  of  the  St.  Croix ;  and  it  is 
not  important  to  the  decision  of  this 
controversy,  which  of  these  points 
be  considered  the  northwest  angle. 
In  that  quarter  of  the  country,  the 
chain  of  highlands  which  divide 
the  rivers  falling  into  the  St.  Law- 
rence fronithe  ocean  rivers,  spread 
to  ^e  south,  and  meet  the  line  ex- 
tended from  the  St.  Croix;  and  ac- 
cording to  the  maps  of  Bouchette, 
surveyor  general  of  Lower  Cana- 
da, pubUshed  in  1815,  the  N.  W. 


angle  of  Nova  Scotia  is  placed  at 
the  source  of  the  Wagantist,  at  the 
termination  of  those  highlande* 

From  this  point,  theii,  the  nor. 
then  boundary  line  of  the  United 
States  runs  along  those  highlands, 
which  are  at  the  sources  of  the  ri« 
vers  falling  into  the  St.  Lawrence, 
and  which  finrm  arangeof  hiNn  de* 
signated  in  the  maps  of  BoudieCle, 
as  the  height  of  land,  sometimee 
approaching  vrithin  26  n^es  of  the 
St.  Lawrence,  and  then  receding 
until  it  crosses  the  45th  degree  of 
N*  latitude. 

According  to  this  boundary, 
which  extends  to  the  north  of  the 
river  St.  John ;  all  the  rivers  fall- 
ing into  the  St.  Lawrence,  are  di- 
vided from  those  running  into  the 
ocean;  and  this  is  the  only  line, 
whidi,  conmiencing  at  Uie  north- 
wesc  angle  of  Nova  Scotia,  can 
make  that  division. 

The  effwt  of  this,  however,  will 
be,to  intercept  the  direct  eonunum* 
cation  between  Quebec  and  Hali- 
fax,  and  will  also  concede  the  right 
of  jurisdiction  to  the  United  States, 
over  two  settlements ;  one  on  the 
Aroostock,    and  the  ether  on  the 
Madawaska,  over  which  the  British 
government  |fso  claims  jurisdic- 
tion. The  first  of  these  settlements 
was  formed  about  7  years  since,  by 
British  provincials,  much  involved 
in  debt,  and  who^  established  them- 
selves there,  to  avoid  their  credi. 
tors;  and  the  Madawaska  settle- 
ment was  founded  by  the  Frencb 
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iwfligses  who  w«r»  repelled  from 
Nova  ScotU  bj  tho  Dritish  troops, 
ia  1749|  and  who  fled  to  the  wil- 
•  doraeis  for  refuge  from  the  perae- 
catioa  of  the  British  authoritiee. 

To  establish  its  jurisdiction 
over  these  settleroents,  and  more 
Ospeciallj  to  preserve  the  commu* 
aication  hotween  its  remainiag 
pffOTiiiees,  the  British  Goyemmeiit 
seeks  to  put  another  eonstnictioa 
upon  the  treatf^  and  contends 
that  the  norlfaem  boundary  line  of 
the  United  States  commences  at  a 
InU  caMed  Man  hill^  and  thence 
roos  to  the  westward  over  a  range 
of  hills  which  lie  at  the  soarces  of 
the  Benofascoty  Kennebec  and  An* 
dffoseoggio. 

This  line  indeed  divides  those 
livers  from  those  which  fall  into  the 
St*  Lawrence,  but  it  also  divides 
them  from  the  St.  John's,  which 
Wis  not  into  the  St.  Lawrence,  but 
into  the  Atlantic  through  the  baj  of 
Fundy. 

The  amount  of  territory  compre* 
hended  between  tliis  and  the  Ame- 
rican boundary t  is  about  10,000 
square  miles,  mostly  uninhabited, 
but  of  a  good  soil  and  covered  with 
timber. 

The  grounds  upon  which  the 
British  daira  is  ipdvanced  are,  that  it 
was  the  intention  of  the  Commis- 
aioaers  who  concluded  the  treaty,  so^ 
to  divide  the  territory  as  to  give  to 
the  United  States  Ihe  whole  course 
6f  the  rivers,  whose  months  are 
within  their  boondariea,  and  to  thtf 


British  the  beads  of  all  the  rivers 
discharging  themselves  within  their 
Kmits ;  and  that  as  the  mouth  of 
the  St.  John  was  within  the  British 
boundary  line,  that  river  belonged 
in  its  whole  course  to  Oreat  Britain. 
They  also  contended  that  the  St. 
John  does  not  empty  into  the  At* 
lantic,  but  into  the  bay  of  Fundy, 
and  that  the  highlands  referred  to 
in  the  treaty  commence  at  Mars  hiH. 

To  this  argument,  however,  them 
are  two  conclusive  objections :  1st, 
that  the  treaty  expressly  declares 
that  the  American  line  should  com* 
mence  at  the  North  West  angle  of 
Nova  Scotia,  and  thence  proceed  to 
the  West  or  North  West  along  the 
highlands ;  whereas  this  construc- 
tion would  make  it  commence  one 
hundred  and  twenty  miles  somh  of 
the  North  West  angle  :  and  2nd1y, 
that  Mars  hill  is  a  solitary  eleva- 
tion of  no  great  height,  and  uncon- 
nected with  any  range  of  mountains, 
along  which  Ihe  boundary  line  could 
be  extended. 

To  meet  the  first  objection  cmfr 
eeming  the  North  West  angle,  it  ie 
contended  on  the  part  of  Great 
Britain,  that  the^North  West  comev 
of  tho  United  States  does  not  extend 
beyond  Mars  hill.  It  is  however  a 
most  unfortunate  comment  upon 
this  argument,  that  Baker,  the  Ame* 
rican  citizen  hitely  arrested  an4 
tried  for  anoflbooe  against  the  sov«^ 
reignty  of  his  Britannie  Majesfy, 
wasarrfigned  in  the  courts  of  New* 
Brunswick^   (a    province     Ibrmeil 
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1  iQCe  the  reTolutioa  oi4t  of  the  ao- 
cieDt  province  of  Nova  Scotia,)  and 
that  the  place  where  this  violation  of 
the  lawi  of  New-Brunswick  took 
place,  was  one  hundred  miles  North 
West  of  Mars  hill,  which,  according 
to  the  argument,  is  the  North  West 
corner  of  that  province. 

This  arrest  has  attracted  the  par- 
ticular  attention  of  the  community 
to  this  controversy,  and  having  sta- 
ted the  grounds  upon  which  the  con- 
flicting claims  of  the  parties  depend, 
we  proceed  to  narrate  the  circum- 
stances which  led  to  this  occur- 
rence. 

For  many  years  after  the  flight  of 
the  French  settlers  of  Nova  Spotia, 
into  the  wilderness,  in  order  toavoid 
being  transported  to  the  West  Indies* 
they  remained  unknown ;  and  it  was 
not  till  half  a  century  after  their  flight 
that  the  authorities  of  N.  Brunswick 
ever  undertook  to  exercise  any  au- 
thority over  them,  viz :  in  1790  and 
10  1794,  after  the  treaty  of  peace, 
when  Thomas  Carleton,  Lt.  Gov- 
ernor of  New-Brunswick,  issued 
several  grants  to  some  of  the  set* 
tiers,  of  which  fact  it  does  not  ap- 
pear that  the  American  Government 
was  conusant.  From  the  time  of 
those  grants  they  remained  unnotic- 
ed until  about  15  years  since,  when 
a  contested  election  in  Tork  induc- 
ed some  of  those  interested  to  bring 
them  to  the  polls,  but  their  right 
has  not  been  generally  admitted, 
being  refused  or  permitted  as  suited 
the  views  of  those  in  power*    Since 


the  dispute  conceroing  the  boundary 
line  commenced,  a  more  direct 
course  to  acquire  jurisdiction  over 
them  has  been  pursued  by  theBritish 
authorities.  For  five  or  six  years  past 
the  French  settlers  have  been  en- 
rolled in  the  militia,  and  have  per- 
formed military  duty,  but  have  sol 
been  entrusted  with  arms ;  and  they 
have  occasionally  been  subjected 
to  the  civil  process  of  the  New- 
Brunswick  courts. 

Those  circumstances  having 
caused  dissatisfaction  among  the 
settlers,  (some  of  whom  were  emi- 
grants from  the  Kennebec.)  a  por- 
tion of  them  began  to  question  the 
right  of  the  provincial  authorities 
over  them.  Among  other  actsin- 
dicative  of  their  sentiments,  thej 
celebrated  the  4th  of  July,  and  John 
Baker,  a  citizen  of  Maine,  who  had 
resided  there  about  seven  years,  un- 
dertook to  prohibit  the  passage  ef 
the  mail  from  Quebec  to  Halifax, 
through  the  Madawaska  settlement. 
For  this  act  he  was  arrested,  and 
being  arraigned  before  the  courts 
of  New-Brunswick,  was  convicted 
of  a  misdemeanor  for  seditiously 
obstructing  his  Majesty's  mail  and 
disturbing  the  peace  and  tranquillity 
of  the  province  of  New-Brunswick. 
This  decisive  and  open  exercise  of 
exclusive  jurisdiction  on  the  part  of 
the  provincial  authorities,  over  the 
territory  in  dispute  between  the  two 
Governments,  produced  great  irri- 
tation among  the  people  of  Maine, 
and  the  Governors  of  that  State  and 
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of  Massachusetts  took  immediate 
vteps  to  inquire  into  the  transaction^ 
with  the  view  of  sustaining  their 
territorial  rights.  The  National 
Government  also  protested  against 
the  usurpation  of  the  province  of 
New-Brunswick,  as  a  violation  of 
the  agreement  between  the  govern- 
ments of  the  United  States  and 
Great  Britain  concerning  the  disput- 
ed territory,  and  required  the  release 
of  Baker  and  indemnity  for  his  im- 
prisonment ;'but  the  British  minister 
defended  his  punishment  on  the 
ground  that  his  act  was  an  unau- 
thorised irregularity,  although  he 
promised  to  lay  the  demand  of  the 
American  Government  before  the 
king,  and  conelnded  with  express- 
ing a  wish  that  the  mode  of  arbitra- 
tion, which  was  the  result  of  this 
correspondence  might  put  the  ques- 
tion at  rest  forever,  by  determining 
the  boundary  line. 

The  asj^umption  of  authority  on 
the  part  of  Great  Britain,  over  the 
disputed  territory,  was  in  the  seqeel 
earnestly  protested  against  by  Mr. 
Clay  as  inconsistent  with  the  mode- 
ration^ which  it  was  understood  by 
both  governments  should  be  mani- 
fested in  relation  to  it,  and  be  in- 
compatible with  the  rights  of  the 
United  States. 

This  correspondence  resulted  in 
m  convettCion  with  Great  Britain,  by 
which  it  was  agreed  that  definitive 
statemanliofallthe  facts  connect- 
ed with  the  boundary,  and  counter 
etatemeiMt  in  reply,  should  be  pre- 


pared within  twenty-one  months  a(^ 
ter  the  ratification  of  the  convention, 
and  that  the  whole  should  be  sub- 
mitted within  two  years  to  the  arbi- 
triment  of  some  friendly  power, 
whose  decision  should  be  obtained 
if  practicable  within  two  years  there- 
after. In  this  manner  a  mode  was 
provided  for  the  amicable  adjust- 
ment of  a  controversy,  which  at  one 
time  endangered  the  friendly  rela- 
tions of  the  two  Governments. 

The  uegociations  concerning  the 
right  of  the  citizens  of  the  United 
States  to  navigate  the  St.  Lawrence, 
did  not  terminate  in  so  satisfactory 
a  manner.  The  British  negocia- 
tors  at  one  time  endeavoured  to  con- 
nect the  two  questions  together, 
with  the  view  of  obtaining  remune- 
ration of  our  claipi  concerning  the 
North  Eastern  boundary,  as  aneqtii- 
valent  for  permission  to  navigate  the 
St.  Lawrence;  but  the  federal  gov- 
ernment declined  to  accede  to  that 
proposition.  Indeed  it  may  well  b^ 
doubted,  whether  the  territorial  rightli 
of  Maine  and  Massachusetts  could 
be  bartered  away  for  the  navigation 
ofa  river,  in  which' neither  of  theth 
hare  any  concern. 

Such  was  the  view  of  the  Nation- 
al Government^  and  the  negbcia- 
tions  on  these  subjects  were  accord- 
ingly kept  distinct. 

In  the  correspondence  concern- 
ing the  St.  Lawrence,  which  wilt  be 
found  in  the  latter  part  of  this  vo- 
lume among  the  public*  document  ft, 
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the  Briliali  OoTerament  stesdiiy  de-  Bf itish  Ooverntneiil ;  (»«t  an  eipec- 

Aied  tbe  naked  right  of  American  ci-  tatioo  prevailed,  that  rather  than  pro^ 

tixena  to  navigate  this  river  beyond  voke  the  United  Statea  to  vetalia- 

tbe  place  where  it  become  a  part  of  toiy  measures  in  that  part  of  the 

the  boundary  hnO}  and  contended  river  exclusively  within  their  jurist 

that  it  waa  one  of  those  qualified  diction,  the  benefits  of  the  naviga- 

righlSy  the  exercise  of  which  de-  tion  would  be  extended  to  the  citi- 

pended  upon  the  will  of  the  govern-  zens  of  the  United  States  by  act 

meat  in  whose  territory  the  river  of  Parliament,  although  from  an  ab*- 

emptied  itself.  surd  and  lingering  attachment  to 

The  argument  by  which  this  po-  her  antiquated  system  of  colonial 

sition  was  sustained,  was  derived  monopoly,  that  government  deelin* 

from  the  right  which  every  nation  ed  to  admit  the  unqualified  right  of 

possesses  to  prohibit  either  in  whole  passage. 
or  in  part,  tlie  citizens  of  other 

'countries  from  visiting  its  territories        While  these  discussions  concern* 

Tor  commercial  or  other  purposes*  ing    boundaries  and    the   use    of 

On  the  other  hand,  the  American  boundary  rivers  were  progreesingy 

Government  maintained,  that  that  otlier  questions  relating  to  our  neu^ 

aigoment    was  inapplicable    inas-  tral  and  maritime  rights,  arose  vrith 

much  as  its  citizens  did  not  ask  to  one  of  the  new  American  powersi 

viait  the  British  territories,  but  mere*  which  by  an  unadvised  step  on  Uie 

tjT  demanded  the  innocent  right  of  part  of  the  American  minister  at 

passage  through  them  $  and  that  as  that  court,  seriously  embarrassed 

the  St.  Lawrence  was  not  similar  to  the    Government  of   the    United 

a  river,  a  great  part  of  whose  course  States.     Jn   prosecuting  the  war 

waa  within  the  British  territoriea,  with  Buenos  Ayres,  the  Emperor 

but  was  the  only  outlet  of  five  great  of  Brazil  determined  to  avail  him- 

inland  lakes,  and  was  rather  a  strait  self  of  his  naval  superiority  by  block- 

eonnectiog  navigable  seas,  the  con-  tiding  the  Rio  de  La  Plata.     This 

veoienca  of  the  vast  population,  and  blockade  of  necessity  circumscrib- 

the  interests  of  the  fe  rtile  country  on  ed  the  commercial  advantages  which 

their  ahores,  created  a  right  of  ac-  the  citizens  of  the  United  States,  as 

eesa  to  the  ocean,  which  ought  not  neutrals,  would  otherwise  have  de- 

tobe  sacrificed  to  the  jealousy  of  rived  from  carrying  supplies  to- the 

the  smaller  population  of  the  limit-  ports  of  Buenos  Ayres;  butHosuch 

•d  lerritoiy  on  the  banks  of  the  St  inconveniences  they  were  obliged 

Lawrence.  to  submit,  provided  the  bloekade  was 

The  right  of  passsge  down  that  closely  and  efiectually  maintained* 

river  was.  entirely  refused  by  the  In  that  case  the  rights  of  the  neutral 
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liMifll  gir*  plaea  to  thoM  of  dio  bel- 
hgrnmnU 

TIm  Braailiaa  fleet  wee  eiifficieiit« 
l)r  DUtDerottstomauitaiii  a  rigoroue 
bk>ckade|  but  in  point  of  feet  the 
kloekading  squedroD  was  so  eOeii 
eluded^  oering  to  a  want  of  skill  or 
eaeigy  on  the  part  of  ks  oommand- 
crsy  that  it  might  be  fairij  regarded 
aeioadequate  to  its  duties*  This 
state  of  affairs  gave  rise  to  a  per- 
piexiog  question :  for  while  the 
Americans  had  a  right  to  Infer  from 
the  looseness  with  whioh  the  block- 
ade was  kept  up,  thai  it  was 
not  an  effectual  blockade,  and  of 
course  not  entitled  to  respect ;  the 
BrasiUan  Ooyemment  maintained 
that  these  violations  were  owing  to 
the  leoicy  of  its  officers,  and  to  the 
manner  in  which  neutrals  abused 
the  permission  granted  te  them  to 
visit  Monte|Video,  from  which  place 
thej  often  cleared  out  for  ports  in 
the  Pacific,  and  taking  advantage  of 
a  &ir  wind,  run  by  the  BraziUan  fleet 
into  Buenos  A  jres.  The  difficul- 
ties caused  by  these  circumstances, 
were  also  increased  by  the  attempts 
which  Brazil  made  to  supply  the 
mefficiency  of  her  naval  officers,  by 
sedf  ng  up  the  pretension  of  enforc- 
ing what  is  commonly  called  a  pa*' 
per  Ueekade.  This  pretension, 
wtaibh  on  thwpart  of  Brazil  might 
josfly  be  considered  as  absurd,  tl|e 
Crovenraient  of  the  United  States, 
faithful  to  its  principles,  resisted,  as 
it  had  formerly  done  when  advanced 
by  the  more  powerinl  Government 


cffQreatBiitaHi.  Ifwasnnttvtida- 
Met  in  Ibis  stale  of  tllinfs»  IhaA  » 
ihe  proOTontwn  of  the  wir^aaatty 
violatioBs  of  our  nenttltl  ligbM 
shoali  not  eceur;  and  when  Ike 
character  of  the  BrasUian .  Navy 
and  of  its  Crovemnent  is  taken  kito 
eensideratioa,  it  is  easy  to  believe 
that  the  ezereise  of  their  be)lige^> 
ent  rights  was  not  always  tenripereA 
frith  discretion,  or  a  spirit  offoibear^ 
ance  and  humanity.  Against  these* 
invasions  of  neutral  rights^  both  im 
principle  and  practice,  the  Gorvem-- 
SMttt  of  the  United  States  strongs 
Ij  protested,  and  the  energetia  le- 
SMHtstranoes  of  Mr.  Condy  RagoelV 
the  American  Minister  at  the  Court 
of  Braail,  supported  as  they  were  by 
the  presence  of  a  naval  force,  nnder 
Capts.  Biddle,  EUiott  and  Hcffman, 
induced  Don  Pedro  to  fehnquisk 
the  attempt  to  enforce  a  paper  Mode* 
ado,  and  to  acquiesce  in  the  princi- 
ple contended  for  by  the  American 
Government,  viz :  that  no  vessel  ie 
liable  to  detention,  unless  manifest* 
ly  evincing  an  intention  to  violate 
the  blockade,  •  afler  having  beea 
warned  off,  and  that  no  vessels  odi 
the  high  seas  should  be  detained^ 
although  destined  to  blockaded 
ports. 

The  Brazilian  cruizers,  howeves, 
continued  to  capture  American 
vessels  for  alleged  violations  of  the 
actual  blockade,  and  a  warm  and 
unpleasant  discussion  commenced 
between  the  Brazilian  Minister  of 
Foreign  Afiaira  and  Mr.  Raguet^ 
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in  relftCioii  to  these  captares,  which 
termiiHited  ni  the  dnrupt  departure 
of  the  latter  from  the  Court  of 
BrasU*  The  immediate  eauee  of 
ibia  decisive  step,  waa  the  seizure 
of  the  brig  Spark,  formerly  a  public' 
«rmed  vessel  in  the  American  ser- 
vicoi  but  at  that  time  belonging  to 
-citizens  of  the  United  States.  This 
vessel  was  first  offered  for  sale  at 
Rio  Janeiro  to  the  Brazilian  Gov-* 
emment,  which  refused  to  purchase 
her.  The  captain  then  cleared  out 
for  Monte  Video,  and  the  day  of 
herdepartore  she  was  captured  off 
the  pert  of  Ri6  Janeiro,  and  carried 
back,  on  the  ground  that  she  had 
augmented  her  armament  and  crew 
while  in  Rio  Janeiro,  and  that  these 
eircamstances  raised  strong  suspi- 
cions that  she  was  intended  to  bo 
sold  to  the  government  of  Buenos 
Ayres. 

Mr.  Ra^uet  immediately  inquired 
into  the  motive  to  this  seizure, 
which  was  given  by  the  Brazilian 
Minister,  who  invited  him  lo  cause 
these  Bu^tpicious  circumstances  to 
be  explained,  so  that  the  vessel 
might  beTeleased.  This  invitation 
was  at  once  declined  by  Mr.  Raguet, 
on  account  of  the  uncourteous  con* 
ductortheBra2ilianGovemment,and 
because  the  seizure  bad  been  made 
before  his  interference  was  request- 
ed,  and  the  nest  day,  March  8tb, 
1837,  he  demanded  his  passports, 
which  being  granted,  he  sailed  for 
the  United  States.  Although  this 
seizure  of  the  Spark  was  the  alleged 


cause  of  this  step  on  the  part  of 
Mr.  Raguet,  it  is  obvious  that  other 
circumstances  operated  upon  his 
mind,  and  had  produced  an  irritated 
state  of  feeling  very  uniavourablo  to 
the  temperate  discussion  of  those 
questions,  which  grow  out  of  the  col* 
lisions  between  neutral  and  belligo* 
rent  rights ;  and  in  one  remarkable 
instance,  he  had  oompromitted  tho 
character  of  a  Minister  by  language 
which  did  more  honour  to  his  feel- 
ings as  a  man,  than  to  his  discre- 
tion as  the  representative  of  a  fo- 
reign power.  We  allude  to  his 
strong  and  severe  denunciation  of 
the  Brazilian  nation  to  the  under 
Secretary  of  Foreign  Afiairs,  on  ac- 
count of  an  outrage  committed  by 
one  of  its  naval  officers,  upon  a 
Spanish  subject  on  board  of  a  Span* 
ish  ship  on  the  high  seas.  No 
doubt  can  exist  as  to  the  nature  of 
that  transaction,  and  no  expression 
of  individual  opinion  could  Stigma^ 
tize  it  too  strongly  ;  but  it  did  not 
fall  within  the  sphere  of  the  legiti- 
mate duties  of  a  Minister  of  a  third 
party,  to  notice  it  in  his  official  ca- 
pacity; and  it  was  compromising 
his  character  to  introduce  it  in  his 
discussions  with  the  Brazilian  Go- 
Temoient. 

Under  such  circumstaaoeS)  the 
unauthorized  departure  of  Mr.  Rib* 
guet  from  his  station,  placed  his  Go- 
vernment in  a  most  embarrassing 
situation. 

Many  illegal  captures  had  been 
made,  and  unwarrantable  raeasureo 


PANAMA  MISSION. 


16 


ttdoptod  bj  the  public  offieers  of 
Brazil|  which  subjected  our  com- 
merce to  iujuiy  and  inault ;  but  the 
Goveroment  still  preserved  a  con* 
ciliatory  tonci  aod  not  only  pro- 
mised redress,  but  in  seyeral  instan- 
oes  released  American  vessels,  and 
acquiesced  in  the  principles  contend- 
ed for  by  the  American  Charge 
d' Affaires.  A  system  of  procrasti- 
nation in  relation  to  vessels  detained 
for  adjudication,  was  indeed  adopt- 
ed that  might  have  justified  retalia- 
tory measures  on  the  part  of  the 
United  States  ;  but  the  propriety  of 
taking  such  measures  depends  upon 
the  decision  of  Congress,  which  the 
Executive  is  not  competent  to  anti- 
cipate. When  a  Foreign  Minister 
determines  upon  leaving  his  post,  it 
is  generally  deemed  a  preliminary 
step  to  more  decisive  measures;  and 
if  such  a  step  is  only  the  termination 
bf  an  vnsoocessful  negotiation,  and 
resorted  to  because  remonstrances 
have  proved  fivitless,  by  sanction- 
ing his  departure,  his  ovn  Govern- 
ment adopts  the  mor  j  energetic 
course,  and  is  considered  as  appro- 
ving of  his  whole  conduct  in  the 
negociation. 

On  this  occasion  the  Government 
of  the  United  States  could  not  have 
done  thie  without  placing  itself  in 
the  wrongy  and  on  the  other  hand  it 
could  not  disapprove  of  his  depart- 
ure without  giving  an  advantage  to 
the  Brazilian  Government.  That 
Government  had  justly  incurred  the 
displeasure  of  the  United  States,  but 


the  time  and  mode  of  maoifeatiag 
that  feeling  depended  upon  the  will 
of  Congressi  and  Mr.'.Raguet,  by  a^ 
auming  the  responsibility  of  mak- 
ing a  rupture  between  the  nations^ 
put  a  stop  to  negoeiation,  and  placed 
the  Government  of  the  United 
States  under  the  necessity  of  decla- 
ring war,  or  of  retracing  its  footsteps. 
Fortunately  Don  Pedro,  alarmed  at 
the  effect  of  Mr.  Raguet's  departure, 
took  immediate  measures  to  prevent 
any  further  misunderstanding,  and 
despatched  a  special  messenger  to 
the  United  States,  with  assurances 
of  indemnity  for  all  illegal  captures^ 
and  prompt  redress  for  any  injuries 
sustained  from  his  measures  by  the 
citizens  of  the  Untied  States. 

This  satisfied  the  President|  and 
the  diplomatic  intercourse  between 
the  two  Governments  was  renewed. 

The  celebrated  Congress  of  Pa- 
nama, of  whose  origin  an  account 
was  given  in  the  last  volume,  had  its 
first  meeting  in  the  month  of  June  of 
1826,  and  after  concluding  a  treaty 
of  friendship  and  perpetual  confed- 
eration between  the  bolligerent  par- 
ties, the  deputies  adjourned,  to  meet 
at  Tacubaya,  a  pleasant  village  near 
the  city  of  Mexico  the  ensuing  Fe- 
bruary. The  domestic  opposition 
which  was  made  to  the  appointment 
of  the  ministers  of  the  United  States, 
prevented  any  representation  of  thie 
country  in  that  Congress  at  its  first 
sitting,  and  almost  as  a  necessary 
consequence,  no  subjects  excepting 
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|lio0«  uwMdiately  aSecttngtlie  bel* 
ligeronta  were  Ukkeainto  oonaidon* 

ThQ  Hinistem  nominated  by  th« 
Fietfidanty  were  ailengtii  wppointdd ; 
but  one  of  them»  Mr.  Andereon, 
die4  on  his  way  to  Panama,  and 
Mr.  FouQflett,  the  reaiding  Minister 
.at  Mexico^  waa  appointed  in  hie 
place.  Mr.  Sergeant  his  colleague 
repaired  to  Mexico,  to  be  present 
when  the  Congress  should  reassemt 
ble  at  Tacubaya.  The  Congresa 
did  not  assemble,  however,  at  the 
appointed  time,  and  there  being  no 
prospect  of  another  session  at  any 
specified  period,  Mr  Sergeant  re* 
lumed  to  the  United  States.  The 
causes  of  this  unexpected  issue  of  a 
measure,  which  promised  in  its  com- 
anencement  to  do  so  much  to  me^ 
lioratfi  the  condition  of  mankind,  by 
diminish  log  the  causes  as  well  as 
the  evils  of  war,  are  not  yet  fully 
ascertained.  There  is,  however, 
every  reason>  to  believe,  that  they 


are  coanected  with  the  intui—l 
oommetione  of  Colombia  and  Peru, 
and  the  universal  apprehension  ex- 
isting in  Sooth  America  of  the  am* 
bitious  designs  of  Bolivar. 

If  the  Representatives  of  the 
United  States  could  have  been  pi»- 
eent  during  the  session  at  Panama, 
it  is  probable  that  a  dedaratioa 
would  have  been  promulgated  ex- 
pressing the  sentiments  of  the  Ame* 
rican  powers  on  the  disputed  priDct* 
ples  of  national  law,  which  were 
origieaUy  contemplated  to  form 
part  of  the  subject-matter  of  its  de- 
liberations. 

In  their  absence,  however,  it  was 
not  deemed  adviseable  to  consider 
those  topics,  and  an  opportunity  was 
thus  omitted  of  mitigating  the  an- 
cient rigour  of  the  laws  of  war,  and 
of  enforcing  the  liberal  principles 
maintained  by  the  govermnent  of 
the  United  States,  which  may  net 
be  again  speedily  presented. 
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operation  of  peculiar  causes,  were 
detached  from  the  parties,  with 
which  they  were  connected  by  po- 
sition. 

In  the  nineteenth  congress,  it  was 
accordingly  found,  that  on  all  ques- 
tions of  a  party  nature,  or  which 
might  directly  or  indirectly  affect 
the  administration  in  public  opi- 
nion, the  representatives  from  the 
Southern  states,  together  with  those 
from  Pennsylvania,  took  opposite 
sides  to  those  from  the  northern 
and  western  states.  The  political 
characteristics  of  this  party,  or  the 
grounds  upon  which  it  justified  its 
opposition  to  the  administration, 
were  not  at  once  developed.  Rea- 
sons were  given  for  not  assenting 
to  certain  measures,  which  were  re- 
commended  by  the  executive ;  but 
unqualified  opposition  wasdisclaim- 


Tbb  opposition  to  the  adminis- 
tration of  Mr.  Adams,  which  had 
manifeatod  itself,  even  previous  to 
any  developemeni  of  lus  views  as 
lo  the  AreigD  and  domestic  po* 
liey  of  the  government,  now  as- 
anmed  a  more  consistent  shape. — 
Hie  discussions  on  the  various 
subjects  recommended  by  the  exe  • 
cotive  to  the  consideration  of  con- 
gress in  his  first  message,  eli. 
cited  opinions,  and  the  collisions  at 
the  fidl  elections  of  1826,  had  crea- 
ted in  various  parts  of  the  country 
domestic  parties,  having  in  view  the 
sippart  or  the  overthrow  of  the  ad- 
nmifltration. 

In  dieir  incipient  state,  these 
parties  were  of  a  geographical 
character,  with  the  exception  of 
the  states  of  Pennsylvania,  Ken- 
tacfcy,  and  Louisiana,  which,  by  the 
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ed,  except  by  those  who  professed 
to  believe  in  the  alleged  bargain 
between  the  President  and  the  Se- 
cretary  of  State.     These  did  not 
hesitate  to  declare  their  determina. 
tion  to  put  down  the  administration 
at  all  hazards ;  but  others,  and  espe- 
cially  certain  of  the  senators  from 
states,  where  the  friends  of  the  ad- 
ministration were  in  the  majority, 
res<^rved  their  opinions  as  to  their 
ultimate  course,  declared  that  they 
would  judge  of  it  by  its  measures, 
did  not  rank  themselves  with  its 
unqualified  opponents,    and   thus 
lulled  the  suspicions  of  its  friends, 
until  after  their  re-election  to  the 
senate.     An    opposition   majority 
having  been  secured  in  that  body, 


entangling  alliances  with  foreign 
powers. 

The  American  people,  however, 
did  not  respond  to  these  appeal*. 
They    readily    distinguished    be- 
tween the  ambitious  policy  of  ma- 
king  their  country  the  arbiter  of 
other  nations ;  and  the  timid  policy 
of  ignorant  and  barbarous  coun- 
tries, which^  detaching  themselves 
from  the  rest  of  the  world,  are  in- 
attentive  to  the  great  movements 
that    are    taking    place    beyond 
their  own  borders,  and,  by  heedless- 
ness or  negligence,  permit  more 
sagacious  governments  to  appro- 
priate the  advantages,  which  are 
within  the  reach  of  all  who  are 
awake  to  their  own  interests.     In 


the    opinions    and    principles    of    the  choice  of  other  topics  of  politi- 
the  party  were  now  promulgated    cal  discussion,  the  opposition  was 


in  their  speeches,  both  in  con- 
gress and  in  the  primary  assem- 
blies, with  the  view  of  operating 
upon  the  population  of  those  states, 
which  were  removed  from  the 
sphere  of  sectional  prejudices. 

The  Panama  mission  afforded 
an  opportunity  to  commence  an  at- 
tack upon  the  administration,  as 
having  departed  from  the  safe  and 
cautious  policy  of  the  United  States 
with  regard  to  foreign  nations ;  and 
frequent  appeals  were  made  to  the 
Father  of  his  country,  for  the  pur- 
pose of  showing  that  an  accep- 
tance of  the  invitation  of  the  South 
American  republics  to  be  present 
at  that  congress,  was  pregnant 
yy\t\i  all  the  evils  to  be  dreaded  from 


more  successful. 

During  the  long  and  p^ac(eful 
administration  of  Mr.  Monroe,  the 
public  mind  had  been  unusually 
tranquil.     The  bitterness  of  party 
spirit  had  subsided,  and  the  lead- 
ers   of    the    conflicting     parties 
into  which  the  nation  bad  been 
divided,  forgetting  their  past  difier- 
ences,  were  oflen  seen  harmonious- 
ly   co-operatipg   to    advance  the 
general  interests.     The  citizens, 
who  had  in  former  times  been  sti- 
mulated by  an  active  political  zeal, 
now  remembered  they  were  politi- 
cians, only  when  they  were  called 
upon  to  act  as  electors,  and  amal- 
gamated almost  into  one  mass  the 
American  people,  with  an  unparal- 
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lel^  unanimity,  approved  of  the 
policy  of  the  federal  govemiAeiit. 
Thid  satisfaction  With  the  conduct 
of  their  rulers,  unfortunately  mani-. 
fested  itself  in  too  great  an  indiffer- 
ence towards  public  concerns,  and 
the  electors  did  not  scrupulously 
examiftie  the  conduct  of  their  re- 
presentatives, nor  nicely  canvass 
their  pretensions  to  popular  favour, 
so  long  as  the  measures  of  the 
government  did  not  come  into  col- 
lision with  their  private  pursuits. 
In  consequence  of  this  indifference, 
a  class  of  mere  politicians  appeared 
in  public  life,  who  were  indebted 
fer  their  success  to  the  absence  of 
all  powerful  excitement,  and  of 
those  strong  motives  which  call 
iuto  the  service  of  the  nation  men 
of  commanding  talents. 

Hie  machinery  and  organization 
of  parties,  whieh^  in  the  heat  <^  the 
polidcal  conflict,  have  the  effect  of 
concentrating  the  suffrages  of  the 
electors  upon  candidates  selected 
when  there  exists  no  indiffhrence 
as  to  success,  now  promoted  the 
views  of  men,  who  owed  their  ad- 
vaAcefnetit  solely  to  a  pliancy  of 
priAcipleand  a  ready  subservience 
to  the  win  of  others. 

In  this  state  of  things,  it  was  easy 
16  produce  a  fectitious  political  sen- 
tilneiit  ill  legislative  bodies,  very 
difl^irent  from  the  deliberate  opinion 
of  the  bbmmunity .  TTie  yeomanry 
of  the  country,  and  the  industrious 
inhabitltttts  of  the  towns  and  dties, 
reluctantly  yieM  their  attention  to 


intricate  political  questions,  and 
are  slow  to  form  an  independent 
judgment  as  to  conflicting  opinions, 
especially  when  parties  are  in  an 
embryo  state.  It  is  not,  however, 
so  difficult  to  gain  the  attention  of 
those  who  are  jealous  of  power,  and 
who  drink  with  a  thirsty  ear  all  re- 
ports  derogatory  to  those  who  ad- 
minister the  government.  This 
jealousy,  although  praiseworthy  in 
itself,  may  be  carried  to  excess, 
and  when  it  loses  its  power  of  dis* 
crimination,  it  is  ready  to  confound 
liberal  expenditure  for  what  is  ne- 
cessary with  extravagance,  and  to 
charge  the  accidents  and  misad- 
ventures to  which  all  human  af- 
fhlrs  are  subject,  and  from  which 
■the  complicated  concerns  of  go- 
vernment are  not  exempt,  upon  the 
incapacity  or  negligence  of  those 
who  administer  it. 

With  the  view  of  enlisting  the 
prejudices  of  this  class  against  the 
administration,  charges  of  extrava. 
gance  were  freely  made  against 
those  now  at  the  head  of  the  go- 
vernment ;  resolutions  were  intro- 
duced  into  congress,  insinuating  ra- 
ther than  asserting,  that  the  patron- 
age 6f  the  executive  was  too  great ; 
and  it  was  proposed  to  vest  such 
checks  upon  it  in  the  legislative 
branch  of  the  government,  as  in 
effect  to  confer  the  appointing  pow- 
er upon  that  department.  The 
ordinary  and  established  expendi. 
tures  of  the  government,  were  ex- 
amined with  new  and  unexampled 
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rigour,  for  the  purpose  of  produ- 
cing the  belief  that  they  orig^lated 
with  the  present  administration ;  and 
an  assertion  on  the  part  of  the  Pre- 
sident of  his  constitutional  right,  to 
appoint,  in  the  vacation  of  con- 
gress, diplomatic  agents  to  transact 
the  foreign  business  of  the  country, 
was  construed  into  an  usurpation 
of  a  new  and  unconstitutional  pow- 
er. Exceptions  were  also  taken 
to  certain  of  bis  recommendations 
to  Congress,  as  indicating  a  wi^ 
for  a  magnificent  and  expensive 
scheme  of  government,  and  a  ten- 
dency towards  consolidation  on  the 
part  of  the  federal  authorities, — 
These  objections,  which  at  first 
were  confined  to  that  class  of  poli- 
ticians who  contended  for  a  strict 
and  narrow  construction  of  the 
constitution,  were  not  at  once  adopt- 
ed by  the  firiends  of  the  Vice  Pre- 
sident. They  professed  to  found 
their  opposition  on  the  corrupt  ori- 
gin of  the  administration,  and  as- 
serted that  it  was  the  clear  and  ma- 
nifest will  of  the  people,  that  Gen. 
Jackson  should  be  elected  Presi- 
dent. 

This  portion  of  the  opposition, 
for  it  was  obvious  that  there  was  no 
cordial  agreement  between  the  two 
sections  of  the  party,  either  as  to 
the  powers  of  the  government  or 
the  mode  of  administering  it,  at 
once  declared  open  hostility  against 
the  administration,  and  proceed- 
ed to  nominate  candidate  for  the 
presidency.     In  conformity  with 


one  of  the  grounds  of  opposi- 
tion, they  fixed  upon  Gren.  Jack- 
son, who,  in  the  month  of  October, 
1825,  was  nominated  by  the  legis* 
lature  of  Tennessee  as  a  candidate 
in  opposition  to  Mr.  Adams.  This 
nomination  was  formally  accepted 
by  him,  in  an  address  delivered  be- 
fore both  branches  of  the  legisla- 
ture, in  which  he  resigned  his  aeiat 
in  the  senate  of  the  United  StiBLtes. 
After  stating  that  he  was  originally 
induced  to  accept  the  station  he 
then  held,  because  he  understood 
that  he  would  not  be  required  to 
serve  longer  than  for  the  term  of 
one  congress,  he  says,  that  he 
would  still  continue  if  any  import- 
ant service  could  be  performed,  but 
that  he  was  not  aware  of  any  impor- 
tant business  likely  to  be  brought 
before  congress,  exc<ept  an  amend- 
ment of  the  constitution  in  relation 
to  the  choice  of  a  chief  magistrate. 

He  then  alluded  to  the  nomina- 
tion of  himself  as  a  candidate,  and 
proceeded  as  follows  : 

'*  Thus  situated, — ^my  name  pre- 
sented to  the  freemen  of  the  United 
States  for  the  first  office  known  to 
the  constitution, — ^I  could  not,  with 
any  thing  of  approbation  on  my 
part,  consent  either  to  urge  or  en- 
courage an  alteration,  which  might 
wear  the  appearance  of  being  in- 
duced  by  selfish  considerations — 
by  a  desire  to  advance  my  own 
views.  I  feel  a  thorough  and  safe 
conviction,  that  imputation  would 
be  ill  founded,  and  that  nothing 
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eoald  prompt  me  to  any  active 
coune,  on  that  subject,  which  my 
judgment  did  not  approve  ;  yei^  aa 
Jromlaie  events  a  might  be  mf^rredf 
tkattheproepectsof.yaurreeommeH- 
dation  couid  he  rendered  probahk 
only  hythePeople  hating  the  choice 
given  to  them  direct^  abundant 
room  would  be  afforded  to  ascribe 
'  any  exertions  of  mine  to  causes  ap- 
pertaining exclusively  to  myself. 
Imputations  thus  made,  would  be 
extremely  irksome  to  any  person 
of  virtuous  and  independent  feel- 
ing ;  they  would  certainly  prove 
so  to  me  ;  and  hence  the  determi- 
nation to  retire  from  a  situation 
where  strong  suspicions  might  at 
least  attach,  and  with  great  seem- 
ing propriety.  I  hasten^  therefove, 
to  tender  this  my  resignation  into 
the  hands  of  those  who  eeaferrsd 
it,  that,  in  the  exercise,  of  .their  con- 
stitutional rights,  they  may  confide 
it  to  some  one  deserving' their  con- 
fidence and  approbation." 

After  commenting  upon  'the 
amendments  proposed  and  •  ap- 
proving of  them,  on  account  of 
their  removing  the  election  en- 
tirely from  congress,  he  recom- 
mended  ah   additional-  provision, 

making  all  members  of  congress 
ineligible  to  any  office  undw  the 

general  government,  excepting  ju- 
dicial olSices,  daring  their  term  of 
serviee,  and  for  two  years  thereaf- 
ter. He  concluded  in  the  following 
manner: 
^*  We  know  human  nature  to  be 


prone  to  evil :  we  are  eavly.  taught 
to  piay ,  that  we  umy  not  be  led  into 
temptation  ;  and  hence  the  opinion, 
that,  by  constitutional  provinon,  aB 
avenoeft  to  temptation,  on  the  part 
of  our  politicid  servants,  should  be 
closed. 

"My  name  having. been  before 
the  nation  for  the.  office,  of  chief  ma- 
gistrate during  the  time  I  served  as 
your  senator,  placed  me  in  a  situa- 
tion truly  delieate  ;  but  delicate  as 
it  waa,  my  friends  do  not,  and  my 
enemies  cannot,  charge  me  with 
descending  from  the  ind^jiendcni 
gfoimd  then  0oc99iedf  icwA  degra^ 
dmg  the  truat  repoced  on  me,  hy  »- 
trigui$^  for  the  preeidcntial  dUdr. 
As,  by  a  resdution  of  your  body, 
you  have  thought  proper  again  to 
present  my  name'  to  the  American 
•people)  I  must, entreat io  he*  excu- 
sed from  any  fiarther  service  in  the 
.senate  ;  and  to  suggest,  inconchi- 
sien,  that  ii  is  dne  to  myself  to  prac 
tise  upon  the  maxims  reGomnrand- 
ed  to  others  ;  and  hence,  feel  con- 
strained  to  retire .  from  a  situation 
where  temptations  may  exist,  and 
suspicions  arise  of  the  exercise  of 
an  influence  tending  to  my  own 
aggfaadisement. " 

The  strong  insinuations  in  this 
.address  against  the  propriety  of  the 
last  election  by  congress,  plainly 
indicated  his*  dissatisfaction  at  the 
result,  and  manifested  a  willing, 
ness  to  sanction  an  opposition  to 
the  administration,  on  the  ground 
of  its  corrupt  origin.    This  same 
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gMMd  #ift  tiikto  by  the  ttdhof^iDts 
of  Hm  Vice  PrmiMit,  In  tiM  i£hft. 
ettMiim  M  tiiift  uiietidtnefil^iNy{NMied 
to  dlffr  eoastittitioii  by  Mt^  M'Dafte, 
I*  thd  first  sMCneH  of  the  nineteeAth 
ttbdgMlM.  TheMiimuniatioiiiiBwere 
at  that  time  warmly  repelled,  and 
Hone  seemed  disposed  to  rely  upon 
this  ground  of  opposition,  except 
diat  dans  of  politicians,  who  in  all 
fieatvsMi  of  the  constructive  power 
of  the  federal  government,  and  the 
mode  of  administenng  it,  agreed 
vsther  with  the  Mends,  than  the 
opponemn  of  the  administration. 

'  Tllis  diseofdanee  in  the  materials 
of  the  opposition,  prevented  any 
JiaiaQolttoas  conoert  of  action  and 
purpose  at  the  first  session  of 
congress ;  hut  during  the  vacation 
and  the  succeeding  sessionv  great 
progress  was  made  towards  a 
stricter  union  between  its  different 
divisions,  and  before  the  adjourn* 
menty  the  party  had  assumed  a 
eonsistent  shape.  At  what  time 
this  more  intimate  union  took  place, 
it  ia  difficult  to  ascertain  ;  but 
shortly  before  the  termination  of  the 
second  sessicm  of  the  nineteenth 
congress,  a  leading  opposition 
member  from  Virginia  annouoced 
to  the  public,  that  the  conUrinaiicmt 
for  effecting  the  elevation  of  Gen. 
Jackson  were  nearly  complete, 
and  in  fact  greater  concert  was 
manifested  in  their  party  move- 
ments after  that  time.  During  the 
session  several  topics  were  intro- 
duced, developing  the  principles  of 


the  oppcaition,  and  arraying  the 
parties  Mofid  distinctly  against  eneh 
other.  Among  these  m^y  be  eftii- 
merated,  the  bankrupt  Mst,  ibe 
bflls  for  the  gradual  improvement 
of  the  navy)  authorizing  dry  docks 
and  a  naval  school,  the  appropria- 
tions for  surveys  and  internal  im- 
provement, the  controversy  be- 
tween Georgia  and  the  general 
government  respecting  the  Cre^ 
treaty,  the  bills  augmenting  the 
duty  on  imported  woollens,  and 
closing  the  polls  of  the  United 
States  against  British  vessels  from 
the  colonies,  after  a  limited  period. 
On  all  these  subjecta  the  opposi- 
tion party  took  ground,  either  ftrom  a 
real  diftbrence  in  sentiment  firom 
the  ftriends  of  the  administration, 
or  from  an  unwillin^ess  to  permit 
any  measure  to  succeed,  whieh 
could  reflect  credit  upon  them.  So 
great  waa  ^is  opposition  to  the  bu- 
siness before  congress,  during  the 
last  session,  that  it  was  generally 
believed  that  the  minority  had 
concerted  to  stop  the  passage  of  all 
important  bills,  for  the  purpose  of 
rendering  those  administering  the 
government  unpopular.  The  ordi- 
nary business  of  each  day  waa 
opposed,  with  almost  the  same  ve- 
hemence, as  that  which  had  a 
political  bearing.  In  this  mumer 
much  of  both  sessions  was  consu- 
med, and  as  the  adjonmment  of 
congress  approached,  many  im- 
portant bills  were  lost  for  want  of 
time  to  mature  their  dataila,  and  to 


opposrrioN. 
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reconcile   the  two    itouaee  upon 

poima    which  a    litde    reflectioQ 

would  have  placed  ia  a  dear  point 

of  yiew. 

Tb^  colonial  bill  was  one  which 

was  peculiarly  unfortuate  on  this 
account. 

At  the  first  session  of  the  nine- 
teenth  congress^  a  bill  was  introdu- 
ced into  the  senate,  to  accept,  as  far 
as  practicable^the  terms  proposed  by 
the  British  acts  of  1825,  regulating 
the  intercourse  of  foreign  powers 
with  her  West  India  islands.    Ow- 
ing to  the  long  and  interminable 
debates  for  political  effect  in  that 
body  at  that  session,  this  bill  was  not 
passed,  and  in  the  vacation  the 
British  government  interdicted  the 
trade.    The  next  session,  measures 
of  retaliation  were  proposed,  bnt  no 
definitive  steps  were  taken  until  the 
close  of  the  session,  and  by  a  disa- 
greement between  the  two  houses, 
the  bill  was  lost,  and  the  executive 
was  compelled  to  close  our  ports  in 
an  abrupt    manner,  without  any 
conditions. 

The  woollens  bill  was  lost  from 
a  similar  cause.  The  discussion 
on  this  bill,  from  the  supposition 
that  the  north  and  west  alone  would 
be  benefitted  by  its  passage,  at 
onee  assumed  a  party  character. 

The  southern  members,  who 
iormed  the  nucleus  of  the  oppo- 
mtipn,  opposed  its  passage  with 
unusual  vehemence,  and  stigma- 
tized  it  as  an  attempt  to  tax 
their  constituents  for  the  benefit  of 


thsk  wool  growers  and  maanfattn 
rers  of  the  north.  It  finally  was 
lost  in  the  senate,  after  having 
passed  the  other  bsanch  of  the  le^ 
gislature.  The  pressure  of  other 
business  was  the  ostensible  reason 
of  its  being  laid  on  the  table  of  the 
senate ;  but  the  political  character 
of  the  senatora,  who  voted  for  its 
postponement,  plainly  indicated, 
that  political  feelings  entered  large- 
ly into  the  cause  of  its  defeat. 

The  opposition  to  the  other  biUs 
was  of  a  mixed  character,  ptfoceed- 
ing  partly  firom  an  unwillingness  to 
increase  the  pattronage  of  the  ge- 
neral government,  and  partly  from 
apprehensions  of  an  invasion  of 
the  rights  reserved  to  the  stales. 
Indeed,  the  party  attachments  of 
the  members  of  the  opposition  had 
how  become  so  strongy-^to  indnee 
them  to  forego  their  own  opiakms 
as  to  the  constitutisiial  flowers  of 
the  government ;  and  while  this  sa- 
crifice of  political  opinioos  was 
made  by  the  firiands  of  the  Vice 
President  and  the  earlier  friends  of 
Gen.  Jackson,  to  propitiate  that 
class  of  politicians,  who  contended 
for  a  narrow  construction  of  the  fo- 
deral  compact,  the  latter  were  in- 
duced to  reknquish  their  doubts  as 
to  the  p<ditical  orthodoxy  of  die 
Viae  President,  for  the  sake  of 
union,  and,  after  nearly  two  years 
of  doi^  and  hesilalioii,  joined  in  de- 
nouncing  the   administratien    as 
cormpt  in  its  origin. 

In    this    manner  the   sectional 
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chancter  of  the  opposition  was 
modified^  aod,  although  local  inte- 
rests and  prejudices  still  predomi- 
nated in  its  councils,  its  principles, 
which  now  affected  the  construc- 
tion of  the  powers  of  the  goirem- 
nient  itself,  were  adopted  foy  the 
inhabitants  of  other  parts  of  the 
country,  and  assumed  a  consistent 
and  decided  character.  On  many 
subjects,  but  on  none  more  than  on 
the  extent  of  the  powers  of  the  na- 
tional government,  it  differed  from 
the  friends  of  the  administration.  As 
a  party,  it  contended  for  a  strict* 
ness  in  the  construction  o£  the  con* 
stitution,  entirely  at  yariance  with 
the  established  practice  of  the  go- 
vernment. It  denied  the  rightful 
exercise  of  many  powers,  which 
had  been  hitherto  unquestioned, 
and  sought  to  reduce  the  federal 
government  to  a  complete  de- 
pendence upon  the  state  govern- 
ments. 

The  old  arguments  against  the 
constitutional  existence  of  the  Uni- 
ted States  bank  were  revived,  not- 
withstanding  a  contrary  construe* 
tion  had  been  acquiesced  in,  almost 
from  the  first  organization  of  the 
government ;  and  the  right  of  the 
national  authorities  to  take  an  ac- 
tive  part  in  any  work  of  internal 
improvement  was  resisted,  because 
it  could  not  be  exereised  without 
acting  upon  the  territory,  and  thus 
violating  the  sovereignty  of  an  in* 
dependent  state.    It  was  still  more 


vehemently  denied,  that  congress 
possessed  the  power  to  impose  any 
duty  for  the  protection  of  domestic 
manufactures.  The  effect  of  the 
law  was,  by  an  extraordinary  pro- 
cess of  reasoning,  urged  as  an  ar- 
gument against  the  constitutional 
right  to  enact  it,  and  the  motives 
of  the  members  who  voted  for  it, 
were  invested  with  a  retroactive 
power,  so  as  to  deprive  them  of  the 
authority  to  pass  a  statute,  which, 
if  enacted  upon  different  groundb, 
would  have  been  clearly  constitu- 
tional. This  extraordinary  doc- 
trine, which,  if  correct,  would  have 
overthrown  every  revenue  law  in 
our  statute  book,  was  not.only  as- 
sorted  by  the  leaders  of  the  opposi- 
tion in  congress ;  but  also  by  the 
legislatures  of  Georgia  and  South 
Carolina,  the  former  of  which  went 
so  far  as  to  declare  its  own  con- 
struction of  the  constitution  to  be 
correct,  and  that  it  would  submit 
to  no  other. 

The  insubordinate  and  violent 
conduct  of  the  government  of 
the  same  state  in  relation  to  the 
Creek  treaty,  produced  a  colli, 
sion  between  Georgia  and  the 
general  government,  and  the  de- 
cided  steps  which  the  president 
was  finally  compelled  to  take,  (af- 
ter the  mo^t  earnest  efforts  to  satis- 
fy  her  claims,)  in  order  to  preserve 
the  tranquillity  of  the  country,  and 
to  maintain  the  integrity  of  the 
constitution,  were  reprobated   as 
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aaooprecedenfed  vialatioD  of  0tote 
rightBy  and  as  menacing  their  sove* 
reignty  and  independence.  Hit 
declamtionlQCongreesythal  ''per- 
aeveiance  on  the  part  of  6eor« 
gia  in  acta  of  encroachment  upon 
the  tenitoriea  secured  to  the  In- 
dians .hy  a  solemn  treaty,  would 
compel  the  executiye  of  the  United 
States  to  enforce  the  laws,  and 
fiilfil  the  duties  of  the  nation,  by  aU 
the  force  committed  for  that  pur. 
pose  to  his  chatge,"  was  repre- 
sented as  an  attempt  to  intimidate 
the  state  authorities  by  the  United 
States  military.  Whilst  these  spe- 
cific OMnplaiats  were  openly  made, 
of  encroachments  upon  the  rights 
reserved  to  the  states ;  general  ac 
cusations  were  propagated  of  a 
systematic  design,  on  the  part  of 
the  last  as  well  as  of  the  present 
administration,  to  destroy  the  local 
gloiwenuuBniMf  and  to  consolidate  all 
the.  powers  of  sovereignty  in  the 
Moral  goTcmment.  The  new 
subjects  which,  in  the  pressure  of 
other  matters,  had  been  overlooked; 
hut  which  the  developed  wants  of 
the  community  had  now  forced 
upon  the  attention  of  congress, 
were  all  enumerated  as  new  in* 
stances  of  a  departure  from  the 
constitution;  and  the  expenditures 
of  a  government  over  twelve  mil- 
lions of  people,  were  compared 
with  its  expenses,  when  the  popu- 
lation did  not  equal  half  that  num- 
ber, and  the  increase  was*  relied 
on  to  prove  the  corruption  and  ex- 


travagance of  those  who  adminii* 
tared  it. 

These  topics  were  not  only  urged 
in  the  speeches  in  ^congress,  but 
were  mentioned  in  the  messages  of 
some  of  the  state  governors,  who 
were  inimical  to  the  administration ; 
and  in  a  letter  from  a  distinguished 
leader  of  the  opposition,  to  the  le- 
gislature of  New-Tork,  after  ex- 
pressing his  acknowledgment  for 
his  re-election  to  the  senate,  he 
proceeds  to  say,  that  he  shall  xeak 
ously  exert  himself  to  protect  the 
remaimng  rights  reserved  to  the 
states.  Every  thing  indicated,  that 
a  division  of  parties  was  about  to 
take  place,  and  that  one  of  the 
main  grounds  of  the  opposition, 
would  be  that  the  powers  of 
the  national  government  ought  to 
be  diminished.  Besides  the  ob- 
noxious measures  which  excited 
so  much  warmth,  doctrines  and 
principles  were  cited  as  a  jus- 
tification  of  the  opposition  to  the 
present  administration. 

The  recommendations  of  the 
'  president  of  a  national  university, 
an  astronomical  observatoty,  and 
of  other  objects  of  general  interest, 
were  particularly  criticised,  as 
proofs  of  the  tendency  of  the  na- 
tional government  to  consolidation ; 
and  the  authority  to  create  such 
institutions  by  congress  was  denied, 
on  the  ground  that  no  specific  grant 
of  such  power  existed  in  the  con^ 
stitution. 

On  the  other  hand,  the  friends  o^ 
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^he  adiniaiflfyation  contended,  that 
these .  subjecta  were  neoesslnrily 
matters  o£  national  legislation,  and 
that  those,  to  which  the  stj  oigest  (.h- 
jections  were  made,  were  in  confer- 
mity  with  the  settled  practice  of  the 
government.  The  power  of  making 
internal  improYement8,had  been  re- 
peatedly sanctioned  in  congress  by 
a  continually  increasing  majority ; 
and  that  of  promoting  domestic  in- 
dustry, by  augmenting  the  duties 
on  imported  goods,  was  one  of  the 
powers  first  exercised  (and  with 
that  express  view)  by  the  federal 
government  upon  its  organization  in 
1789,  andut  that  time  was  not  ques- 
tioned by  any  party.  The  uni- 
fgrm  practice  of  the  government 
was  appealed  to,  and  the  debatea 
10  the  state  conventions  called  to 
ratify  the  federal  compact,  were 
cited,  to  prove  that  4he8e  were 
among  the  evils  which  the  consti- 
tution was  intended  to  remedy,  and 
to  show,  that  such  was  the  contem- 
poraneous construction  of  that  in- 
strument. 

Whilst  the  constitutional  ob- 
jectioltks  to  the  exercise  of  these 
powers  were  thus  discussed  by  the 
opponents  and  the  friends  of  the 
administration;  a  much  larger  num- 
ber were  induced  to  espouse  the 
opposition  party,  from  a  belief  of 
the  inexpediency  of  exercising 
them,  although  they  conceded,  that 
ihey.were  within  the  legitimate 
stiope  of  its  authority. 

This  objection,  as  to  their  inex- 


pediency,  was  especially  urged 
against  the  propriety  of  using  the 
power  of  the  federal  govemment,for 
the  purpose  of  making  internal  im- 
provements, and  also  to  any  augmen- 
tation, of  duties  with  the  view  of  en- 
couraging domestic  manufactures. 
An  unwillingness  to  introduce 
into  the  national  councils  so  preg- 
nant a  source  of  dissentions,  as  the 
power  of  making  roads  and  canals, 
and  an  undisguised  reluctance  to 
invest  the  general  government  with 
the  patronage  naturally  flowing 
from  this  power,  induced  some  to 
array  themselves  against  this  poli- 
cy, who  were  in  general  satisfied- 
with  the  administration  of  the  go- 
vernment. Obvious  considerations, 
derived  from  the  science  of  politi- 
cal economy,  were  also  urged 
against  any  system  for  the  protec- 
tion of  domestic  industry.  The 
mercantile  part  of  the  community, 
in  especial,  was  strongly  impress- 
ed with  the  inexpediency  of  such 
measures, .  and  a  large  portion  of 
that  class,  in  the  middle  states,  al- 
leged that  as  their  ground  of  oppo- 
sition to*  the  administration.  ^  Had 
the  party  in  opposition  to  the  go- 
vemm^it  confined  itself  to  objec- 
tions, either  growing  out  of  a  dif- 
ference of  opinion  as  to  its  powers, 
or  the  mode  of  administering  it,  the 
political  contest  must  have  been, 
conducted  with  calmness,  and  the 
reason  of  the  electors,  and  not  their 
passions,  would  have  predominated 
at  the  polls. .  Unfbrtuhately,  how. 
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ever,  charges  imputiag  f personal 
dishoQOUTy  both  to  the  president 
and  the  secretary  of  state,  were 
widely  circulated  by  the  partisans 
of  the  opposition,  though  not  in 
such  a  shape,  as  to  enable  those 
interested  in  refiiting  them  to  take 
any  public  notice  of  the  accusation* 
In  the  mean  time,  the  public  mind 
was  exasperated  by  these  insinua- 
tions, which,  although  unproved, 
were  widely  diffused.  Crimina- 
tions and  recriminations  became 
frequent.  Improper  motives  were 
imputed  to  the  leading  men  of  both 
parties,  and  an  embittered  feeling 
be^an  to  take  the  place  of  the 
calmness  and  tranquillity,  which 
had  hitherto  predominated  in  the 
political  world. 

At  length  the  charge  of  bargain 
and  intrigue  proceeded  from  a 
quarter,  which  called  for  an  answer, 
and  brought  on  an  investigation, 
that  resulted  in  the  complete  ac- 
quittal of  the  parties  accused. 

Directly  after  the  adjournment 
of  the  19th  congress,  a  letter,  dated 
March  8th,  1825,  appeared  in  the 
public  newspapers,  purporting  to  re- 
late a  conversation  with  Gen«  Jack- 
son, in  which  he  said  that  Mr.Clay's 
friends  in  congress  proposed  to  his 
friends,  that  if  they  would  promise 
for  him,  that  Mr.  Adams  should 
not  be  continued  as  secretary  of 
state,  Mr.  Clay  and  his  friends 
would  at  once  elect  Gen.  Jackson 
pzMident,  and  that  he  (Gen.  Jack- 
son) indignantly  rejected  the  pro- 


position. This  accusation  was  im- 
mediately repelled  as  untrue,  and 
Mr.  Beverly,  the  author  of  the  let. 
ter,  being  severely  attackedi  in  the 
newspapers  on  account  of  it,  wrote 
to  Gen.  Jackson  for  a  coofirmation 
of  his  statement.  In  reply  to  this 
letter,  Gren.  Jackson  gave  an  ac^- 
count  of  the  negotiation  which 
was  commenced  with  him  in  rela- 
tion to  his  advancement  to  the  pre. 
sidency. 

According  to  his  statement,  early 
in  January,  1825,  a  member  of  coc> 
gross,  of  high  respectability,  visited 
him,  and  after  some  preliminary  re- 
marks concerning  a  great  intrigue 
which  was  going  on,  said  that  he 
bad  a  communication  to  make, 
which,  after  some  apologies  on  his 
part,  and  Gen.  Jackson's  permis^ 
sion,  he  proceedod  to  make,  in  the 
following  manner  : 

**  He  said  that  be  had  been  in- 
formed by  the  friends  of  Mr.  Clay, 
that  the  friends  of  Mr.  Adams  had 
made  overtures  to  them,  saying,  if 
Mr.  Clay  and  his  friends  would 
unite  in  aid  of  the  election  of  Mr. 
Adams,  Mr.  Clay  should  be  secrc« 
tary  of  state.  That  the  friends  of 
Mr.  Adams  were  urging,  as  a  rea- 
son to  induce  the  friends  of  Mr. 
Clay  to  accede  to  their  proposition, 
that  if  I  was  elected  president,  Mr. 
Adams  would  be  continued  secre- 
tary of  state,  (inuendo,  there  would 
be  no  room  for  Kentucky.)  That 
the  friends  of  Mr.  Clay  stated,  the 
west  did  not  wish  to  separate  fij>m 
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the  wait ;  and  if  I  would  say,  or 
peniiit  any  of  my  confidential 
fiienda  to  say,  that  in  ctap  I  was 
elocted  president,  Mn  Adams 
should  not  be  continued  secretary 
of  state,  by  a  complete  union  of 
Mr*  Clay  and  his  friends,  they 
would  put  an  end  to  the  presiden- 
tial contest  in  one  hour.  And  he 
was  of  opinion  it  was  right  to  fight 
such  intriguers  with  their  own 
weapons.  To  which,  in  substance, 
J  replied,  *  that  in  politics,  as  in 
every  thing  else,  my  guide  was 
principle ;  and  contrary  to  the  ex- 
pressed and  unbiased  will  of  the 
people,  or  their  constituted  agents, 
.1  never  would  step  into  the  presi- 
dential chair ;'  and  requested  him 
to  say  to  Mr.  Clay  and  his  friends, 
(for  I  did  suppose  he  had  come 
ftom  Mr.  Clay,  although  he  used 
the  term  of  Mr.  Clay^s  friends,) 
*  that  before  I  would  reach  the  pre- 
sidential chair  by  such  means  of 
bargain  and  corruption,  I  would 
see  the  earth  open  and  swallow 
both  Mr.  Clay  and  his  friends  and 
myself  with  them.  If  they  had 
not  confidence  in  me  to  believe,  if 
I  was  elected,  that  I  would  call  to 
my  aid  in  the  cabinet  men  of  the 
first  virtue,  talent  and  integrity, 
not  to  vote  for  me.'  The  second 
day  after  this  communication  and 
reply,  it  was  announced  in  the 
newspapers  that  Mr.  Clay  had 
come  out  openly  and  avowedly  in 
favour  of  Mr.  Adams." 
In  thia  letter  Mr.  Clay's  friends 


were  direcdy  charged  with  having 
proposed  to  Gen.  Jackson,  through 
a  distinguished  meM>er  of  con* 
gress,  to  vote  for  him,  in  case  he 
would  declare,,  that  Mr.  Adams 
should  not  be  continued  as  seere* 
tary  of  state;  and  it  was  insinuated 
that  this  proposition  was  made  by 
authority  of  Mr.  Clay ;  and,  in  or* 
der  to  strengthen  that  insinuation, 
it  was  asserted  that  immediately 
after  the  rejection  of  the  proposi- 
tion,  Mr.  Clay  came  out  openly  for 
Mr.  Adams.  To  these  chaiges 
Mr.  Clay  gave  at  once  an  unquali- 
fied denial  so  far  as  he  himself  was 
concerned,  and  professed  his  entire 
disbelief  in  them  as  it  respected  his 
friends ;  and  after  speaking  severe- 
ly  of  Gen.  Jackson  as  his  accuser, 
expressed  his  strong  gratification 
"  that  a  specific  accusation  by  a  re- 
sponsible accuser  had  at  length  ap- 
peared." In  the  letter  makbg 
this  statement,  Gen.  Jackson  had 
intimated  his  determination  to 
give  the  name  of  the  member  of 
congress  alluded  to,  in  case  Mr. 
Clay  should,  under  his  own  name, 
deny  all  knowledge  of  the  negotia- 
tion. In  compliance  with  that  pro- 
mise, he  now  stated,  that  the  person 
alluded  to,  was  James  Buchanan, 
a  representative  of  Pennsylvania. 
He,moreover,  stated,  that  having  al- 
ways  understood  that  Mr.  Buchan- 
an had,  until  that  moment,  been  on 
familiar  and  friendly  terms  with 
Mr.  Clay,  be  could  draw  no  other 
inference,  than  that  Mr.  Buchanan 
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was  authorized  to  make  the  propo- 
sitioii  he  did* 

<<  His  character  with  me,  (says 
Gen.  Jackson^)  forbids  the  idea 
that  he  was  aictiog  on  his  own  re- 
sponsibilityy  or  that  under  any  cir- 
cumstances he  could  have  been 
induced  to  propose  an  arrange- 
menty  unless  possessed  of  satisfac« 
factory  assurances,  that  if  accept* 
ed,  it  would  be  carried  fully  into 
effect."  Under  that  impression, 
in  answer  to  what  he  considered 
«the  cautiously  submitted  propo- 
sition of  some  authorized  person," 
he  said  that  he  requested  Mr.  Bu- 
chanan to  say  ''to  Mr.  Clay  and 
his  firiends,"  what  his  sentiments 
were  in  relation  to  that  proposi- 
tion. 

He,  however,  disclaimed  making 
any  charge  against  Mr.  Clay,  and 
detiied  having  accused  him  of  being 
privy  to  that  communication. 

This  controversy  having  excited 
great  interest,  Mr.  Buchanan  found 
himself  compelled  to  make  a  state- 
ment of  the  communication  alluded 
tOy  which  he  immediately  did,  en- 
tirely exculpating  Mr.  Clay  and 
his  firiends  from  all  participation  in 
the  alleged  proposition.  He  stated, 
that  in  the  month  of  December,  a 
romour  was  in  circulation  at  Wash- 
ington,  that  Gen.  Jackson  intended, 
if  elected,  to  keep  Mr.  Adams  in 
as  seoietary  of  state.  Believing 
that  such  a  belief  would  cool  his 
friends  and  inspire  his  opponents 
with  confidence,  and  being  a  sup- 


porter of  Gen.  Jackson  himself, 
he  thought  that  the  General  ought 
to  contradict  the  report. 

With  the  view  of  obtaining  such  a 
contradiction,  after  consulting  se* 
veral  of  the  friends  of  Gen.  Jack* 
son,  and,  among  others.  Gen.  Eaton 
and  Mr.  Markley,  who  coincided 
with  him  in  opinion,  as  to  the 
expediency/  of  obtaining  some 
declaration  from  the  General;  for 
the  purpose  of  inducing  the  western 
members  to  believe,  that  Mr.  Adams 
would  not  be  continued  by  him  as 
secretary  of  state,  Mr.  Buchanan, 
on  the  80th  of  December,  1824, 
called  on  him. 

After  stating  that  such  a  report 
was  in  circulation,  Mr.  Buchanan 
went  on  to  say,  that  he  must  per- 
ceive how  injurious  it  must  prove 
to  his  election*-that  no  doubt, 
there  were  several  able  and  ambi* 
tious  men  in  the  countiy,  among 
whom  I  thought  Mr^  Clay  mig^t 
be  included,  who  were  aspiring  to 
that  office ;  and  if  it  were  believed, 
that  he  had  already  determined  to 
appoint  his  MefcompetUoTf  it  might 
have  a  most  unhappy  effect  upon 
their  exertions,  and  those  of  the^ir 
friends.  That  unless  he  had  so 
determined,  I  thopght  that  this  re- 
port should  be  promptly  contra- 
dicted under  his  own  authority. 

To  this  Gen.  Jackson  replied, 
that  though  he  thought  well  of  Mr. 
A.,  he  had  never  said,  or  intimated, 
Ihat  be  would  or  would  not,  ap* 
point  him  secretary  of  state.   That 
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these  were  secrets  he  would  keep 
to  himself;  and  that  if  elected 
President,  it  should  be  without  so- 
licitation and  intrigue  on  his  part, 
and  that  he  would  go  into  office  un- 
trammelled,  and  at  liberty  to  select 
the  best  men  to  fill  the  offices  of 
the  government. 

Mr.  Buchanan  then  asked  per- 
mission to  repeat  this  answer  to 
any '  person  he  thought  proper, 
which  was  granted,  and  here  the 
conversation  ended. 

Mr.  B.  further  stated,  that  he 
called  on  Gen.  Jackson  solely  as 
bis  friend,  and  upon  his  own  re- 
sponsibility, and  not  as  an  agent 
ibr  Mr.  Clay,  or  any  other  person ; 
that  he  had  never  been  a  friend  of 
Mr.  Clay  during  the  presidential 
contest ;  and  that  he  had  not  the 
most  distant  idea  that  Gen.  Jack- 
son believed,  or  suspected,  that  he 
came  on  behalf  of  Mr.  Clay,  or  of 
his  friends,  until  the  publication  of 
the  letter,  making  that  accusation. 
Had  he  supposed  that  such  an  im- 
pression was  entertained  by  Gen. 
Jackson,  he  should  have  hastened 
to  undeceive  him;  but,  after  the 
conversation  on  the  90th  of  De- 
cember, the  subject  was  never 
again  alluded  to»  or  mentioned  by 
Gen.  Jackson,  either  by  letter  or 
in  conversation  with  Mr.  Bucha- 
nan. 

Notwithstanding  this  full  and 
explicit  denial  by  Mr.  Buchanan 
himself,  of  his  having  made  any 
proposition  to  Gen.  Jackson  in  be* 


half  of  the  friends  of  Mr;  Clay, 
the  cry  of  bargain  and  corruption 
was  still  kept  up,  and  bold  asser- 
tion and  strong  charges  were  sub. 
stituted  for  proof.  In  the  mean 
time,  the  accused  parties  were 
compelled  by  their  stations  to  ab- 
stain from  answering  accusations, 
which  were  made  without  the  au- 
thority  of  a  name,  and  noevidence> 
from  the  very  nature  of  the  case, 
could  be  adduced  to  prove  a  nega* 
tive. 

At  length,  however,  the  only- 
testimony  which  could,  under  such 
circumstances,  be  produced,  was 
collected  and  laid  before  the  public. 

A  circular  letter  was  addressed 
to  the  western  members,  (for  they 
alone  were  accused  of  having  mis- 
represented their  constituents,)  who 
voted  for  Mr. .  Adams  in  the  elec- 
tion  by  congress,  in  1825,  request- 
ing to  know,  whether  there  was  any 
foundation  for  the  charge  in  the 
letter  of  Gen.  Jackson. 

To  this  circular  their  replies 
were  equally  clear  and  satis&ctory. 
They  all  denied,  (vrith  the  excep- 
tion of  Mr.  Cook,  who  was  decea- 
sed, but  whose  preference  for  Mr. 
Adams  had  always  been  so  deci- 
ded, as  to  render  it  unnecessary 
for  him  to  explain  his  vote,)  having 
been  conusant  of  any  proposition 
made  by  Mr.  Clay  or  his  friends,  to 
Gen.  Jackson,  or  to  any  other  per- 
son ;  and  also  explicitly  disclaimed 
any  negotiation  with  respect  to 
their  votes  on  that  occasion.    On 
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(he  contnuy,  the  members  firom 
Ohio  stated  that  they  had  deter, 
mined  upon  voting  for  Mr.  Adams 
previous  to  their  being  informed 
of  the  determination  of  Mr.  Clay, 
and  without  having  ascertained  his 
views. 

The  members  from  Kentucky, 
who  voted  with  Mr.  Clay  for  Mr. 
Adams,  expressed  their  ignorance 
of  conditions  of  any  sort  having 
been  offered  by  his  friends  to  any 
person,  on  compliance  with  which 
their  vote  ^as  to  depend. 

The  members  from  Louisiana 
and  Missouri  coincided  in  these 
declarations,  and  they  all  profess- 
ed their  belief  in  the  falsehood  of 
the  charges  made  against  Mr. 
Clay,  on  account  of  his  conduct  on 
that  occasion. 

In  addition  to  this  testimony, 
Mr.  Clay  produced  letters  from  in- 
dividuals high  in  the  public  es- 
teem, in  different  parts  of  the  coun- 
try, and  among  others,  from  La 
Fayette,  testifying  to  Mr.  Clay's 
declarations  to  them  of  his  prefer, 
ence  for  Mr.  Adams  over  Gen. 
Jackson  ;  and  that  these  declara- 
tions were  made  previous  to  his 
leaving  his  residence  in  Kentucky 
for  Washington,  in  the  fall  of  18S4 ; 
and  that  he  continued  to  express  to 
his  intimate  friends,  his  determi- 
nation to  vote  for  Mr.  Adams,  in 
preference  to  (General  Jackson, 
through  the  months  of  October, 
November,  December  and  Janua- 
ry following,  until>e  executed  that 


intention  on  the  9th  of  February, 
1825,  in  the  house  of  representa- 
tives. 

This  body  of  testimony  completew 
ly  overthrew  the  accusation  respect- 
ing a  bargain,  and  convinced  the 
public  that  in  voting  for  Mr.  Adams 
in  the  house  of  representatives,  Mr. 
Clay  and  his  friends  conscientiously 
discharged  their  duty ;  and  that 
they  could  not  have  voted  otherwise, 
without  gross  and  palpable  incon- 
sistency. The  opposition  to  the 
administration,  had  now  however 
become  so  fully  matured,  that  it  no 
longer  needed  the  aliment  which 
had  first  given  life  and  vigour  to 
it.  This  occurrence  may,  in  some 
measure,  be  attributed  to  the  con- 
duct of  the  administration  itself. 

Following  up  the  principle  pro- 
mulgated in  his  inaugural  address, 
of  administering  the  government 
without  regard  to  party,  Mr.  Adams 
had  only  regarded  in  the  candi- 
dates for  offices,  their  qualifications 
and  integrity,  and  had  not  inquired 
whether  they  were  friendly  or  hos- 
tile to  hb  administration. 

The  correctness  of  this  proposi- 
tion  as  an  abstract  principle,  is  un- 
questionable ;  but  the  propriety  of 
its  application  in  practice,  depends 
entirely  upon  the  circumstances 
under  which  the  {government  is 
placed  ;  and  it  is  in  the  applica- 
tion of  general  maxims  to  such  cir- 
cumstances, that  the  sagacity  of 
the  statesman  is  developed.  It  is 
true,  that  it  is  the  duty  of  the  pre- 
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charador  of  the  opposition  was 
modified^  and,  although  local  inte- 
rests and  prejudices  still  predomi- 
nated in  its  councils,  its  principles, 
which  now  affected  the  construc- 
tion of  the  powers  of  the  govern- 
roent  itself,  were  adopted  by  the 
inhabitants  of  other  parts  of  the 
country,  and  assumed  a  consistent 
and  decided  character.  On  many 
subjects,  but  on  none  more  than  on 
the  extent  of  the  powers  of  the  na- 
tional goveniment,  it  differed  from 
the  friends  of  the  administration.  As 
a  party,  it  contended  for  a  strict- 
ness in  the  construction  of  the  con- 
stitution, entirely  at  yariance  with 
the  established  practice  of  the  go- 
vernment. It  denied  the  rightful 
exercise  of  many  powers,  which 
had  been  hitherto  unquestioned, 
and  sought  to  reduce  the  federal 
govenmient  to  a  complete  de- 
pendence upon  the  state  govern- 
ments. 

Hie  old  arguments  against  the 
constitutional  existence  of  theUni- 
ted  States  bank  were  revived,  not- 
withstanding a  contrary  construc- 
tion had  been  acquiesced  in,  almost 
from  the  first  organization  of  the 
government;  and  the  right  of  the 
national  authorities  to  take  an  ac- 

a 

tive  part  in  any  work  of  internal 
improvement  was  resisted,  because 
it  could  not  be  exercised  without 
acting  upon  the  territory,  and  thus 
violating  the  sovereignty  of  an  in- 
dependent state*    It  was  still  more 


vehemently  denied,  that  congress  i| 

possessed  the  power  to  impose  any  I 

duty  for  the  protection  of  domestic  \ 

manufactures.     The  effect  of  the  ^ 

law  was,  by  an  extraordinary  pro-  | 

cess  of  reasoning,  urged  as  an  ar-  i 

gument  against  the  constitutional  % 

right  to  enact  it,  and  the  motives  | 

of  the  members  who  voted  for  it,  ^ 

were  invested  with  a  retroactive  \ 

power,  so  as  to  deprive  them  of  the 
authority  to  pass  a  statute,  which, 
if  enacted  upon  different  groundfa, 
would  have  been  clearly  constitu- 
tional. This  extraordinary  doc- 
trine, which,  if  correct,  would  have 
overthrown  every  revenue  law  in 
our  statute  book,  was  not.only  as- 
serted by  the  leaders  of  the  opposi- 
tion in  congress;  but  also  by  the 
legislatures  of  Georgia  and  South 
Carolina,  the  former  of  which  went 
so  far  as  to  declare  its  own  con- 
struction of  the  constitution  to  be 
correct,  and  that  it  would  submit 
to  no  other. 

The  insubordinate  and  violent 
conduct  of  the  government  of  ' 
the  same  state  in  relation  to  the 
Creek  treaty,  produced  a  colli, 
sion  between  Georgia  and  the 
general  government,  and  the  de- 
cided steps  which  the  president 
was  finally  compelled  to  take,  (af- 
ter the  moi^t  earnest  efforts  to  satis- 
fy her  claims,)  in  order  to  preserve 
the  tranquiUity  of  the  country,  and 
to  maintain  the  integrity  of  the 
constitution,  were  reprobated    as 
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was  in  fact  done  to  a  great  extent, 
and  while  the  opposition  to  the  ad- 
ministration concealed  its  views, 
and  did  not  fully  declare  its  hostili- 
ty ;  by  uniting  in  favour  of 'can- 
didates lukewarm  in  their  attach- 
ment to  the  federal  government,  it 
succeeded  in  excluding  its  deci- 
ded friends  from  official  stations, 
and  in  filling  them  with  persons 
willing  to  promote  its  views. 

In  this  manner  the  influence  de- 
rived from  the  patronage  of  the 
general  government  was  exercised 
against  it,  rather  than  in  its  favour ; 
and  the  singular  spectacle  was  pre- 
sented of  an  administration  openly 
and  violently  opposed  by  those 
whose  influence  in  society,  and 
whose  very  means  of  subsistence, 
were  dependent  upon  its  will. 

This  hostile  spirit  also  existed 
among  many  of  those  whom  the 
present  administration  found  in  of- 
fice, and  who  were  continued  in 
their  stations  by  its  liberality ;  and 
where  it  did  not  exist,  it  was  crea- 
ted  or  excited  into  activity  by  this 
tolerant  policy,  which,  according  to 
their  construction,  savoured  of  timi- 
dity. 

This  policy  was  severely  repro- 
bated by  many  of  the  friends  of  the 
administration,  as  suicidal  in  its 
efiects,  and  unjust  in  principle ;  and 
its  enemies,  perceiving  that  it  dis- 
heartened and  disorganized  its  sup- 
porters, made  every  eflfort  to  pro- 
mote its  continuance  by  condemn- 
ing every  appointment  of  a  friend, 


as  a  corrupt  exercise  of  executive 
patronage. 

In  a  period  of  great  excitement, 
when  the  attention  of  every  elec- 
tor is  intensely  fixed  upon  the  mea- 
sures of  the  government,  the  policy 
of  neglecting  the  natural  means  of 
sustaining  an  administration,  by  sur- 
rounding it  with  friends  in  stations 
of  honour  and  profit,  may  be  more 
safely  omitted.  The  success  of 
public  measures  may  then  with 
perfect  propriety,  be  trusted  to  the 
intelligence  and  judgment  of  the 
community.  But  when  the  public 
mind  is  in  a  quiescent  state,  and 
the  electors  tak6  their  opinions 
from  men  in  public  stations  and 
leading  politicians,  instead  of  form- 
ing them  upon  their  own  investiga- 
tion :  it  then  becomes  necessary  for 
the  government;  if  there  be  anything 
of  principle  in  its  policy,  and  it  be 
not  merely  a  contest  for  ofiice,  to 
place  those  in  power,  who  hold 
similar  opinions  on  the  leading 
questions  of  foreign  and  domestic 
policy. 

By  not  adopting  this  obvious 
maxim  of  justice  and  patriotism, 
the  administration  finally  succeed- 
ed, in  surrounding  itself  with  ene- 
mies instead  of  friends  ;  in  confirm- 
ing its  opponents  in  their  hostility ; 
in  exciting  the  selfish  passions  of 
poUtical  adventurers  into  action ; 
and  in  exasperating  the  elements  of 
political  discord,  until  the  attention 
of  the  whole  community  was  at- 
tracted to  the  disputes  of  parties, 
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^he  adtninisfration  contended,  that 
these .  subjects  were  necessarily 
matters  of  national  legislation,  and 
that  those,  to  which  the  sti  ongest  cb- 
jections  were  made,  were  in  confor- 
mity with  the  settled  practice  of  the 
government.  The  power  of  making 
internal  impfovements,had  been  re- 
peatedly sanctioned  in  congress  by 
a  continually  increasing  majority ; 
and  that  of  piromoting  domestic  in- 
dustry, by  augmenting  the  duties 
on  imported  goods,  was  one  of  the 
powers  first  exercised  (and  with 
that  express  view)  by  the  federal 
government  upon  its  organization  in 
1780,  and  ut  that  time  was  not  ques- 
fioned  by  any  party.  Hie  uni- 
fgrm  practice  of  the  government 
was  appealed  to,  and  the  debates 
10  the  state  conventions  called  to 
ratify  the  federal  compact,  were 
cited,  to  prove  that  ^hese  were 
among  the  evils  which  the  consti- 
tution was  intended  to  remedy,  and 
to  show,  that  such  was  the  contem- 
poraneous construdion  of  that  in- 
strument. 

Whilst  the  constitutional  oh- 
jectioKks  to  the  exercise  of  these 
powers  were  thus  discussed  by  the 
opponents  and  the  firiends  of  the 
administration;  a  much  larger  num. 
her  were  induced  to  espouse  the 
opposition  party,  from  a  belief  of 
the  inexpediency  of  exercising 
them,  although  they  conceded,  that 
Ihey.were  within  the  legitimate 
scope  of  its  authority. 

This  objection,  as  to  their  inex- 


pediency,  was  especially  urged 
against  the  propriety  of  using  the 
power  of  the  federal  govemment,for 
the  purpose  of  making  internal  im- 
provements, and  also  to  any  augmen- 
tation, of  duties  with  the  view  of  en- 
couraging domestic  manufactures. 
An  unwillingness  to  introduce 
into  the  national  councils  so  preg- 
nant a  source  of  dissentions,  as  the 
power  of  making  roads  and  canals, 
and  an  undisguised  reluctance  to 
invest  the  general  government  with 
the  patronage  naturally  flowing 
from  this  power,  induced  some  to 
array  themselves  against  this  poli- 
cy, who  were  in  general  satisfied 
with  the  administration  of  the  go- 
vernment. Obvious  considerations, 
derived  from  the  science  of  politi- 
cal  economy,  were  also  urged 
against  any  system  for  the  protec- 
tion of  domestic  industry.  The 
mercantile  part  of  the  community, 
in  especial,  was  strongly  impress- 
ed with  the  iniBxpediency  of  such 
measures,. and  a  large  portion  of 
that  class,  in  the  middle  states,  al- 
leged that  as  their  ground  of  oppo- 
sition to'  the  administration.  Had 
the  party  in  opposition  to  the  go- 
vernment confined  itself  to  objec- 
tions, either  growing  out  of  a  dif- 
ference of  opinion  as  to  its  powers, 
or  the  mode  of  administering  it,  the 
political  contest  must  have  been, 
conducted  with  calmness,  and  the 
reason  of  the  electors,  and  not  their 
passions,  would  have  predominated 
at  the  polls.    Unfbrtuhately,  bow- 
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ouoationsof  routes  for  roads  and    govenunent  was  diracted  to  tha 
canals,  the  attention  of  the  general    fbUowing  subjeets,  vix  : 

Estimated  coit* 

Improvement  of  the  navigation  of  the  Connecticut  river,  from 
Bamet,  Vermont,  to  Lake  Connecticut, 

Improvement  of  the  navigation  of  Kennebeck  river,  from 
Bath  to  Scowhegan, 

Survey  and  level  of  the  Androscoggin  rive- ' 

Surveys  of  the  mouth  of  Black  river  and  Conneaut  creek, 
on  Lake  Erie,  with  a  view  to  their  improvement. 

Improving  the  navigation  of  the  Tennessee  river. 

Improving  the  navigation  of  the  Ohio  and  Mississippi 
rivers, 

Deepening  the  channel  leading  into  the  harbor  of  Presqu' 

Isle,  on  Lake  Erie,  of  which  the  cost  was  estimated  at   35,228  18 

Repairing  Plymouth  beach,  38,896  90 

Building  a  pier  at  Steele's  Ledge,  near  the  harbor  of  Bel- 
fast, Maine,  1,200  00 

Preservation  of  a  point  of  land  forming  Provincetown  har- 
bour, 3,500  00 

Removing  obstructions  to  the  navigation  of  Piscataqua  river. 

Building  a  light-house  at  the  harbour  of  Edgartown,  and 

preventing  the  harbour  from  filling  up  with  sand,  4,273  SO 

Deepening  the  channel  over  the  bar  at  the  mouth  of  Mer- 
rimack river,  32,080  27 

Improvements  in  the  harbour  of  Hyannis,  for  the  safe  an* 

chorage  of  vessels,  10,650  QO 

Building  a  pier,  and  repairing  the  old  one,  at  the  mouth  of 

Bufialo  creek,  New-Tork,  49,000  00 

Cleaning  out  and  deepening  the  harbour  of  Sackett's  Har- 
bour, New-York,  3,000  00 

Improving  the  navigation  of  the  bay  and  harbour  of  Os- 
wego, 33,348  64 

Building  piers  and  repairing  old  ones,  and  deepening  the 

water  around  them,  at  Newcastle,  Delaware,  25,000  00 

Survey  of  the  public  piers  at  Chester,  in  the  river  Dela« 
ware,  to  determine  upon  the  expediency  of  accepting 
the  cession  thereof  from  Pennsylvania, 
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Removiiig  obfltruGstions  at  the  mouth  of  Grand  river,  Ohio,     14,755  11 

Removing  ob8trueti<»is  at  the  mouth  of  Ashtabula  creek, 

Ohio,  14,403  50 

Removing  obgtructions  at  the  mouth  of  Cunningham  creek, 

Ohio,  3,517  76 

Removing  obstructions  at  Huron  river,  Ohio,  9,413  35 

Improving  the  navigation  of  La  Plaisance  Bay,  Michigan,        3,977  81 

Survey  of  Sandusky  Baywto  ascertain  the  expediency  and 
expense  of  constructiii^Pi®^)  ^^  improve  the  navigation 
thereof. 

Removing  obstructions  to  the    navigation  of  Saugatuck 

river,  1,500  00 

Survey  of  the  swash  in  Pamlico  sound,  near  Ocracock  in- 
let, for  the  purpose  of  ascertaining  whether  the  chan- 
nel through  the  same  can  be  deepened. 

Survey  of  Cape  Fear  river,  below  the  town  of  Wilmington^ 
N.  C,  with  a  view  to  its  improvement, 

Survey  of  Roanoke  inlet  and  sound,  with  a  view  of  ascertain- 
ing the  practicability  of  making  a  permanent  ship  chan- 
nel  between  Albemarle  sound  and  the  Atlantic  ocean, 
at  Roanoke  inlet,  or  elsewhere, 

Removing  obstructions,  and  deepening  the  harbour  of  Mo- 
bile, 8,000  OO 

Surveys  of  Marblehead  and  Holmes'  Hole, 

Erecting-  a  pier  at  the  mouth  of  Dunkirk  harbour,  New- 
York,  9,000  00 

Improving  Cleaveland  harbour,  Ohio,  10,000  00 

Improving  the  harbour  at  the  mouth  of  Pascagoula  river,       25,500  00 

Surveys  to  ascertain  the  expediency  and  expense  of  con- 
structing  piers  to  improve  the  harbour  of  Church's 
Cove,  in  the  town  of  Little  Compton,  24,062  85 

Surveys  to  ascertain  the  expediency  and  expense  of  erect- 

ing  a  pier  in  Stonington  harbour,  37,145  00 

Examining  the  public  piers  at  Port  Penn,  Marcus  Hook,  and 
Fort  Mifflin,  in  the  river  Delaware,  with  a  view  to  re- 
pairing and  improving  the  same,  91,689  33 

Removing  the  Colbert  shoals  in  Tennessee  river, 
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RemoTiDg  the  obttraotions  in  the  Kennebeck  river,  at  Love-i 
joy's  narrows. 

Erecting  piers  and  removing  obstructions  at  and  near  the  en- 
trance into  the  harbour  of  Saco, 

Survey  of  the  harbour  of  Mill  river,  with  a  view  io  the  erec« 
tion  of  a  beacon,  on  a  ledge  of  rocks,  about  one  mile 
from  the  town. 

Survey  of  the  shoal  at  the  north  end  of  €roat  Island,  in  the 
harbour  of  Newport,  Rhode  Island,  with  a  view  to 
building  a  wall  to  the  extremity  of  that  shoal. 

Survey  of  the  river  and  harbour  of  Warren,  with  a  view  to 
erecting  a  pier  in  Warren  river,  near  the  entrance  into 
Warren  harbour. 

Examination  and  survey  of  the  muscle  shoals  in  Tennessee 
river,  with  a  view  to  the  improvement  of  its  naviga- 
tion. 

Tlie  means  adopted  to  preserve 
Plymouth  beach  and  certain  islands, 
in  order  to  protect  some  of  the 
eastern  ports,  by  means  of  sea 
walls,  were  found,  by  the  expe- 
rience of  the  winter,  to  be  effec- 
tual. 

The  improvement  in  the  naviga- 
tion of  the  Mississippi  and  .Ohio 
rivers,  by  the  removal  of  snags  and 
other  impediments  in  their  chan- 
nels, was  this  year  prosecuted  with 
great  success.  The  obstructions 
were  removed  in  the  former  river 


6,500  00 


7,080  00 


6,201  20 


13,669  12 


3,0S3  25 


in  varioos  directions;  plainly 
evincing  that  a  new  era  had  com- 
menced with  the  American  people, 
and  that  their  views  and  policy 
would  hereafter  be  turned  home- 
wards. 

The  manufacturing  establish- 
ments, which  had  been  in  a  lan- 
guishing state  since  the  war,  and 
which  last  year  had  given  proofs  of 
their  ability  to  supply  the  wants  of 
the  country  at  a  fair  price,  now 
furnished  still  stronger  evidence  of 
their  stability,  and  assumed  a  high 


for   180  miles  below  the  mouth  of    rank  among  the  branches  of  na- 


the  Ohio. 

Besides  these  efforts  made  by 
the  general  government  to  improve 
the  means  of  internal  communica- 
tion,  the  state  governments  devot- 
ed their  resources  with  unparal- 
lelled  zeal  to  the  same  object ;  and 
canals   and  roads  were  laid  out 


tional  industry.  They  even  began 
to  enter  into  competition  with  Eu- 
ropean manufactures  in  foreign 
markets.  In  the  year  ending  Sep- 
tember 30,  1826,  the  value  of  do- 
mestic manufactures  exported,  a- 
mounted  to  $5,852,733,  of  which 
•1,138,125    consisted    of    cotton 
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piece  goods.  Hie  wooUen  manu- 
factarert>  from  peculiar  circum- 
stances,  which  are  detailed  in  a 
subsequent  chapter,  did  not  partake 
of  this  general  pro^erity,  but  con- 
tinued to  decline.  Measures  were 
brought  forward  in  congress  for 
their  relief,  but  they  did  not  pass 
into  a  law. 

Notwithstanding  this  increase  in 
the  manufacturing  capital  of  the 
United  States,  the  unparalleled  aug- 
mentation of  registered  and  licensed 
tonnage  at  the  same  time,  and  the 
unusual  activity  among  the  com- 
mercial classes,  after  they  had  re- 
covered  from  the  check  to  enter- 
prise, consequent  upon  the  wanton 
spirit  of  speculation  which  prevaii- 
ed  at  tbe  beginning  of  the  last  year, 
showed  that  the  prosperity  of  the 
manufacturers  was  not  owing  to  a 
subtraction  of  capital  from  the  ship- 
ping business,  but  was  caused  by 
the  increase  of  the  population  and 
wealth  of  the  country.  The  in- 
crease in  the  tonnage  of  the  United 
States  during  1826  was  111,079 
tons,  being  more  than  double  the  in- 
crease  in  any  one  of  the  twelve 
preceding  years. 

In  conformity  with  the  plan  pro- 
posed to  settle  the  remaining  tribes 
of  aborigines  on  the  western  side 
of  the  Mississippi,  provision  was 
made  by  the  war  department,  for 
the  removal  thither  of  such  Indians 
as  chose  to  emigrate.  Within  the 
year,  the  Shawnees,  about  1400  in 
number,  emigrated  from  the  state 


of  Ohio,  to  a  spot  ehoeen  by  them- 
selves ;  as  did  a  portion  of  the 
Creeks,  abcrat  7i0  in  number,  from 
tbe  states  of  Georgia  and  Alaba- 
ma. Efforts  were  also  made  to 
induce  the  Cherokee  tribes  to  re- 
move to  the  same  portion  of  the 
union,  and  commissioners  were  ap- 
pointed to  hold  a  Qounqil  with  that 
nation,  for  the  purpose  of  procur- 
ing a  cession  of  territory,  to  gra- 
tify the  claims  of  Georgia;  but 
those  Indians,  who  had  succeeded, 
under  the  fostering  care  of  the  ge- 
neral government,  in  attaining  a 
high  degree  of  civilization,  refused 
to  cede  another  foot  of  land. 

The  Chickasaw  tribes,  on  the  con- 
trary, consented  to  remove  beyond 
the  Mississippi,  upon  the  following 
ccMiditions :  that  af^er  visiting  and 
being  satisfied  with  the  country, 
they  should  receive  acre  for  acre, 
and  similar  improvements  should 
be  made  there  at  the  expense  of 
the  United  States  as  existed  on  the 
territory  they  now  owned ;  a  territo- 
rial government  to  be  established 
over  them,  with  a  suitable  force  for 
their  protection,  to  be  kept  up  at  the 
expense  of  the  United  States.  Tlie 
number  of  Indian  children  educated 
at  the  schools  this  year,  estabNshed 
at  the  expense  of  the  American  go. 
vemment,  was  1201. 

Whilst  these  arrangements  were 
made  among  die  southern  Indians, 
the  movements  among  the  north 
western  tribes  required  more  ener- 
getic measures.    In  that  quarter. 
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jnsl  pTevioos  to  the  arriyal  of  the 
United  States  commiflsioners  at  a 
eoun^  lield  with  the  Sioux,  Foxes, 
Cbippewas,  Winnebagoes,  &c.,  to 
fblfi]  the  treaty  of  pacification  con- 
cluded between  those  tribes  during 
Ibe  last  year,  (See  vol.  I.  p.  47,)  a 
pojtitMi  of  the  Winnebagoes  indi- 
cated hostile  dispositions  towards 
the  wYiiles,  and  finally  attacked  and 
xmudered    some    American    citi- 


As  these  moyements  were  re- 
garded as  prools  of  a  powerful 
combination  among  those  tribes, 
great  promptitude  was  eyinced  in 
suppressing  the  eyil. 


Gey.  Cass  at  once  applied  to 
Gen.  Atkinson  for  asststaace,  and 
that  officer  ordered  out  600  of  the 
army  under  him,  and  with  a  por- 
tion of  the  Illinois  militia,  moyed 
to  the  scene  of  hostiUties,  when 
the  Indians  submitted  and  dehyered 
up  the  murderers,  eight  in  number, 
to  take  their  trial  according  to  the 
laws  of  the  United  States. 

With  the  exception  of  this  dis- 
turbance, the  domestic  quiet  of  the 
country  was  uninterrupted,  and  the 
prosperity  of  the  people  eyinced 
the  excellence  of  their  institutions, 
and  the  wisdom  and  prudence  with 
which  they  were  administered. 


CHAPTER  III. 


Colowal  r€gitLa£oM  of  Great  Briiaif^^Condiiion  of  States  after  the  Re- 
voiutkm—'Aets  of  frst  Congrew — Sh^field^s  Pamphiet^— Convention 
of  1815^Aett  of  Ckmgreu  of  \%\S—Act  of  Parliament  of  1818— 
Negotiatm^Law  of  U.  S.  of  1820— BrOwA  act  of  1822— Pro. 
damation  of  President  in  1822 — Negotiation  continued — Act  of 
U.  S.  of  1823— Or<2er  in  Councd  of  1823— Ac^  of  Parliament  of 
IBSl&'^Prineiples  of  the  two  parties — British  Colonial  ports  shut-^ 
Negotiation — Proceedings  in  Senate — In  House — Conclusion  of.Ses- 
sum — ProdasMOMn  of  President — Ports  of  U.  5.  closed. 


The  controTeTsy  between  the 
TTmted  States  and  Great  Britain,  re* 
lative  U>  WielTade  Vith  l\ie  American 
colonies  of  the  latter  power,  was  al- 
luded to  in  the  last  RegisteTy  and  a 
hasty  dcetch  was  given  of  its  origin. 
By  the  course  of  eyents,  that  dis- 
pute resulted  in  the  prohibition  of 
aD  iotercourse  between  them  and 
tins  country.  This  termination  of 
ihe  negotiation  imparts  a  deeper 
interest  to  this  subject,  than  any 
connected  with  our  foreign  history 
which  transpired  during  the  last 
year,  and  entitles  it  to  a  prominent 
place  in  the  present  Tolume.  As 
the  stand  taken  by  the  American 
got emment  is  intimately  connect- 
ed widi  the  system  of  policy  adopt- 
ed b J  those  who  framed  the  federal 
oonstkutioa  ;  and  as  that  policy  had 
in  Tiew  the  emancipation  of  the 


trade  of  the  United  States  from  the 
burdens  and  restrictions  which 
grew  out  of  the  colonial  systems  of 
the  European  powers :  it  will  be  ne- 
cessary to  bear  in  mind,the  condition 
of  this  country  immediately  afler  its 
separation  from  Great  Britain,  and 
the  relative  position  of  the  two 
powers  at  that  important  era. 

The  operation  of  the  navigation 
acts,  and  colonial  regulations  of  the 
British  government,  previous  to  the 
revolution,  upon  the  provinces,  had 
proved  extremely  injurious  to  their 
j[>ermanent  interests.  Their  navi- 
gating and  manufacturing  interests 
had  been  designedly  repressed,  in 
order  to  promote  those  of  the  mo- 
ther country. 

The  revolutionary  war  had  occa- 

sioned  a  still  greater  depression  of 

these  important  interests.    Peace 
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found  them  almost  extinct,  and 
with  a  national  government  just  on 
the  point  of  dissolution,  and  unable 
to  protect  them  against  the  hostile 
legislation  of  foreign  powers,  they 
were  compelled  to  enter  into  com- 
petition  with  the  skill  and  capital 
of  Europe.  The  shipping  interest 
of  the  country,  experienced  the  first 
effects  of  this  state  of  things. — 
Thirteen  governments,  actuated  by 
jealous  feelings,  and  clashing  in 
policy,  were  unable  to  afford  it 
adequate  protection  against  the  dis- 
criminating duties  and  colonial  re- 
gqlations  of  European  nations. 

Great  Britain  ^especially,  the  na- 
tion with  which  we  had  the  most 
intercourse,  and  whose  productions 
were  best  adapted  to  the  American 
market,  availed  herself  of  this  im- 
becility of  the  federal  government, 
and  sought  to  monopolize,  not  only 
the  supply  of  our  wants,  but  the 
carrying  trade  between  her  ports 
and  those  of  the  United  States  by 
commercial  regulations,  adapted  to 
the  circumstances  of  that  period. 
The  colonies,  which  she  still  re- 
tained  in  the  West  Indies,  and  on 
the  North  American  continent,  gave 
her  great  advantages  in  any  com- 
mercial contest,  which  might  be 
caused  by  her  attempt  to  monopo- 
lize the  carrying  trade  ;  and  the. 
distracted  condition  of  the  states, 
under  the  old  articles  of  confedera-^ 
tion,  prevented  any  effectual  resist- 
ance to  this  selfish  policy. 

At  onetime,  indeed,  itwas^ioped, 


that  our  commercial   intercourse 
would  be  placed  upon  a  more  libe. 
ral  footing.     William  Pitt,  whose 
early  conunercial  views  were  of  a 
more  enlarged  character,  than  those 
usually  entertained  by  the  premiers 
of  England,  and  who  then  thought 
it  necessary  to  attract  American 
trade  into  British  channels,  intro- 
duced  into  parliament,  a  bill    for 
the  purpose  of  placing  the  inter. 
course  between  the  United  States 
and  Great  Britain,  imd  her  Ameri- 
can colonies,  upon  terms  of  exact 
reciprocity.      Unfortunately,    this 
bill  did  not  pass ;  and  it  is  to  be  re- 
gretted, that  the  means  of  its  defeat 
were  furnished  by  a  citizen  of  the 
United   States,   once   high  in  the 
public  favour.     Silas  Deane,  who 
was  at  that  time  in  England,  made 
known  to  John  Lord  Shefiield,  a 
member  of  the  board  of  trade,  the 
distracted  condition  of  the  states  ; 
the  imbecility  of  the  federal  govern- 
ment ;  its  inability  to  adopt  mea- 
sures counteracting  any  commer- 
cial policy  which  the  British  go- 
vernment should  pursue  towards 
her  late  provinces ;  their  almost  to- 
tal want  of  capita  ;  the  adaptation 
of  British    manufactures    to    the 
American  market ;  and  the  great 
a^antages  which  might  be  gained 
in  the  carrying  trade,  by  shutting 
the  colonial  ports  to  American  ves- 
seb.     The  goods  destined  for  the 
American   market  could  then  be 
transported    in    British     vessels^ 
which,  after  landidg  their  cargoes. 
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would  retmnbomewards  by  a  ciieui- 
tona  route  through  the  West  Indies, 
cazrying  soppties  to  the  islands,  and 
bringing  the  produce  of  the  West 
India  colonies  to  the  ports  of  the  mo- 
ther CQimtiy.     By  thus  combining 
three  voyages  in  one,  an  advantage 
would  be  gained  by  the  British 
merchant,  which  could  not  be  ea- 
sily counteibalaneed. 

These  views,  illustrated  by    a 
vast  number  of  details  furnished 
by  Mr.  Deane,  were  promulgated  by 
Lord    Sheffield,  in  a   pamphlet, 
which  produced  a  decisive  effect 
upon  the  pubhc  mind  in  England. 
The  hope   of  a  temporary  gain 
prevailed-    Mr.  Pitt's  law  was  ro- 
linquiriied  ;  and,  instead  of  settling 
the  terms  of  intercourse  with  the 
ISniled  Stales  upon  a  reciprocal 
basis;,     the    colonial    poits  were 
closed  ;  an  ordarin  council  issued, 
(which,  in  1788,  became  a  perma- 
nent law)  regulating  the  trade ;  and 
all  advances  towards  a  commercial 
treaty  scornfully  repelled.     In  this 
manner,  the  British  cabinet  sought 
to  secure  an  undue  share  of  the 
carrying  trade  between    the  two 
countries.    The  vievra  inculcated 
by    Lord   Sheffield,  occasionally 
modified  by  circumstances,   were 
adopted  as  leading  maxims  of  its 
poGey  towards  the  United  States, 
and  oontinuo  at  this  day  to  govern 
the  cooncils  of  England.    At  first 
they  were  completely  succeissful. 
The  tradefell  into  the  hands  of  the 
forrign  merchants,  and  the    lan- 


guishing state  of  American  com- 
merce, and  the  acknowledged  ina- 
bility  on  the  part  of  the  general 
government,  to  afford  adequate 
protection  to  the  great  interests  of 
the  country,  gave  an  impulse  to 
the  public  mind,  which  resulted  in 
the  adoption  of  the  federal  con- 
stitution. 

Upon  the  assembling  of  the  firtit 
congress,  the  leading  members  in 
that  body,  aAer  much  consultation, 
and  in  accordance  with  &e  views 
of  Washington,  and  of  Hamilton 
and  Jefferson,  the  governing  minds 
of  his  cabinet,  agreed  upon  a  sys- 
tem  of  policy,  counteractive  of  the 
hostile  commercial  policy  of  Euro- 
pean nations,  and  more  especially 
of  Great  Britain. 

Discriminating  tonnage  duties 
were  imposed  on  foreign  shipping ; 
and  Mr.  Madison,  then  a  represen. 
tative  from  Virginia,  strenuously 
urged  the  propriety  of  making 
a  distinction  disadvantageous  to 
those  powers  with  whom .  we  had 
no  commercial  treaty.  Impost  du- 
ties were  laid  on  importations,  for 
the  purposes  of  revenue  ;  and  on 
such  articles  as  were  then  manu- 
factured in  the  United  States,  hea- 
vier duties  were  laid,  in  order  to 
encourage  domestic  manufactures. 
These  retaliatory  measures  in- 
duced  the  British  cabinet  to  de- 
scend from  its  lofty  stand,  and  to 
commence  a  negotiation  with  the 
government^  the  United  States, 
^  hich  resulted  in  the  treaty  of  1794* 
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Ib  this  treaty,  as  at  first  agreed 
upon  by  the  negotiators,  there  was 
an  article,  prescribing  the  terms 
of  our  intercourse  with  the  West 
Indies  ;    but  as    it  was  very 


eommereial  relatioiis  of  the  United 
States  with  Great  Britain  were 
renewed.  A  convention  was  feim* 
ed  July  8d,  1815,  establishing  the 
cerms  of  intercourse  between  the 
fk^ourable     to    the    ship;  ing     of    United  States  and  Great  Britain  ; 


un. 


the  United  BtMes,  and  degra- 
ding to  our  character  as  a  na- 
tion, the  senate  rejeofed  it ;  and  the 
treaty  was  ratified,  with  the  excep. 
tion  of  that  article. 

The  terms  of  this  article  stri- 
kingly  illustrate  the  extravagant 
and  peculiar  spirit  of  the  British 
cabinet,  respecting  the  West  India 
trade.  The  United  States  were 
permitted  to  trade  with  the  British 
islands  in  vessels  not  exceeding  70 


but  the  British  cabinet  declined 
making  any  arrangement  relating 
to  the  colonial  trade,  which,  it  was 
asserted,  was  of  a  peculiar  charac- 
ter. 

By  this  convention,  the  trade 
with  the  European  possessions  of 
Great  Britain  was  established  upon 
a  reciprocal  basis,  so  iar  as  the 
navigating  interest  was  eonceined« 
Tlie  staple  prodoctions  of  the 
United  States  were,  indeed,  placed 


tons  ;   and,  in    consideration    of    upon  a  worse   footing    than    the 
this  homy  they  agreed  not  to  ex-     British  staples,  by  onerous  dntiea 


port  from  the  United  States  any 
molasses,  sugar,  coffee,  cocoa,  an4 
cotton,  to  any  part  of  the  world ; 
and  British  vessels  of  any  burthen 
were  permitted  to  participate  in  the 
same  intercourse. 

The  trade  between  the  United 
States  and  the  British  colonies 
remained  in  this  slate,  unregulated 
by  treaty,  and  only  occasionally 
opened  by  orders  in  council,  and 
governors'  proclamations,  (when 
the  pressure  of  war,  or  an  appre- 
hended scarcity,  compelled  them  to 
relax  the  strictness  of  the  naviga- 
tion acts,)  until  the  late  war  be- 
tween the  two  countries  put  an 
end  to  all  commercial  intercourse 
between  them. 

Upon  the  return  of  peace,  the 


imposed  by  that  govenimeiit,  in 
some  instances  amounting  to  a  pro- 
hibition ;  but  this  came  under  ano- 
ther head  of  the  reciprocal  sys- 
tem, not  yet  fully  matured,  and  did 
not  affect  the  policy  originally 
adopted,  to  secure  a  portion  of  the 
carrying  trade. 

The  convention  secured  to  the 
productions  of  the  United  States, 
and  of  Great  Britain,  admissjop 
into  their  respective  ports,  upon 
as  favourable  tenns  as  the  produc- 
tions of  other  countries  ;  and  ge- 
nerally provided,  that  no  prohibi- 
tions nor  restrictions  should  be  ap- 
plied to  the  commerce  between 
them,  which  did  not  generally  ex- 
tend to  dra  commerce  of  other 
nations.    The  rfunping  of  the  two 
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countrieii  waa  ploced  apoa  an  equal 
footing  in  the  ports  of  the  United 
fitatea,  and  in  Britiah  porta  in  Eu- 
rope ;  and  the  trade  with  the  colo* 
niea  was  ezpreaaly  declared,  not 
to  be  affected  by  any  of  the  provi- 
aionaof  the  convention. 

In  acceding  to  this  treaty,  the 
Britiah  gorenunent  substantially 
accepted  a  proposal  made  on  the 
part  of  the  United  States,  to  all 
nations,  by  an  act  of  congress, 
passed  March  3d,  1815,  condition, 
ally  repealing  our  discriminating 
duties.  At  the  same  time,  it  adhered 
to  its  system  of  excluding  Ameri- 
can vessels  from  the  colonial  trade ; 
and  persisted  in  monopolising,  in 
British  shipping,  the  transportation 
of  all  those  productions  of  the 
West-Indies  and  of  the  United 
States,  which,  in  the  ordinary 
course  of  things,  were  so  freely  ex- 
changed to  supply  the  natural  or 
artificial  wants  of  their  respective 
ii^abitants. 

The  direct  trade  between  the 
United  States  and  Great  Britain, 
was  so  interwoven  with  that  be- 
tween the  United  States  and  the 
colonies,  that  the  end  which  the 
Americaa  government  had  in  view 
would  have  been  defeated ;  if, 
while  the  European  part  of  the  in- 
tercourse was  placed  upon  a  re- 
ciprocal basis,  the  colonial  trade 
had  been  monopolized  by  British 
navigatom.  The  reciprocity  aim- 
ed  at  would  have  been  relinquish, 
ad,  because  the  advantages  exclu- 


sively  secured  to  British  vessels, 
by  a  combination  of  voyages,  in 
the  course  of  which  supplies  could 
be  carried  to  the  West  Indies, 
would  not  be  less  real  and  opera- 
tive in  the  trade  with  Europe,  than 
if  they  were  directly  given  by 
bounties  or  discriminating  duties. 

The  practical  operation  of  this 
state  of  things  was  so  severely  felt 
when  the  convention  took  effect, 
that  after  various  efforts  to  induce 
the  British  government  to  adjust 
the  collision  of  interests  by  amica- 
ble negotiation,  the  government  of 
the  United  States  came  to  a,  deter- 
mination, to  put  an  end  to  an  inter- 
course m  which  they  were  not  per- 
mitted to  share.  Before  this  de- 
termination, four  fifths  of  the  trade 
with  all  the  British  colonial  posses- 
sions was  monopolized  by  British 
shipping,  and  even  the  small  quan- 
tity of  Amerioan  tonnage  then  en- 
gaged in  it,  was  daily  diminish- 
ing. 

An  act  was  accordingly  intro- 
duced  into  congress,  which,  on  the 
15th  April,  1818,  became  a  law, 
closing  the  ports  of  the  United 
States  against  Briti^  vessels  co- 
ming from  colonial  ports,  which, 
by  the  ordinary  jaws  of  navigation, 
were  shut  against  American  ship- 
ping, and  compelling  British  ves- 
sels clearing  from  our  ports,  to  give 
bonds  to  land  their  cargoes  else- 
where than  in  a  colony  closed 
against  American  vessels. 

In  order  to  counteract  this  law, 
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the  British  government,  upon  hear, 
ing  that  such  a  retaliating  measure 
was  contemplated,  with  great 
promptitude,  authorized,  hy  an  act 
of  Parliament,  passed  6th  May, 
1618,  the  opening  of  the  ports  of 
Halifax  and  St.  Johns  to  the  ves. 
sels  of  friendly  powers,  for  the  im- 
portation of  certain  enumerated 
articles  adapted  to  the  West-India 
maricet*  By  making  these  ports 
places  of  deposit,  it  expected  to 
secure  to  British  shipping  the 
greater  share  of  the  carrying  trade, 
by  the  indirect  route  to  the  West- 
Indies  ;  and  with  that  view,  a  parti- 
cipation in  the  intercourse  between 
those  ports  and  the  United  States 
was  relinquished  to  the  American 
navigators.  Within  three  weeks 
after  its  passage,  an  order  of  coun- 
cil, reoootMe  at  pleasure^  was  is- 
sued, carrying  into  effect  the  pro- 
visions  of  the  act. 

This  order  in  couhcil,  revocable 
at  pleasure,  was  not,  however, 
regarded  by  the  government  of  the 
United  States  as  modifying  the 
ordinary  navigation  acts,  and  their 
ports  continued  to  be  shut  against 
British  vessels  from  those  :  ports, 
although  they  were  thus  tempore, 
rily  opened  to  American  shipping. 
The  British  government,  finding 
its  object  unattainable  in  this  man- 
ner, was  compelled,  by  the  dis- 
tresses of  the  West  India  islands, 
to  make  some  advances,  for  the  pur- 
pose of  arranging  the  terms  of  in- 
tercourse between  them  and  the 


United  States  ;    and  on  the  6th  of 
the  ensuing  October,  a  proposition 
was  made,  to  allow  the  importation 
and  exportation  of  certain,  enume- 
rated articles,  in  American  vessels* 
This  article,  however,   extended 
only  to  such'  West  India  ports  as 
should  be  open  to  the  vessels  of 
other  foreign  nations ;  and  such  dis- 
tinctions were  established,  respect- 
ing the  kind  of  productions  to  be 
admitted  into  the  different  colonies, 
as  to  secure  to  British  shipping  a 
decided  advantage  in  the  trade. 
The  proposition  gave  to  the  vessels 
of  the  United  States  no  privileges 
in  the  ports  of  New  Brunswick  and 
Nova  Scotia,  which  they  did  not  al- 
ready enjoy,  and  admitted  the  Bri- 
tish vessels  to  a  participation  in 
that  trade,  from  which  they  were 
then  excluded,  by  the  existing  na- 
vigation  laws  of  the  two  countries. 
It  diminished  their  privileges  in  the 
Bermuda  trade,  as  established  by 
act  of    parliament,  by  excluding 
from  the  enumerated  articles,  all 
live  stock,  which  they  were  then 
permitted  to   import ;  although  it 
added  to  the  exportable  articles, 
molasses,  cocoa  nuts,  ginger,  and 
pimenta,    all  productions   of  the 
West  Indies.     As  these  regulati<ms 
were  obviously  intended  to  secure 
to  the  British  islands  supplies  of  in- 
dispensable necessity,  which  could 
not  be  easily  obtained  elsewhere  ; 
and  aimed   at  making  Bermuda, 
St.  Johns,  and  Halifax,  places  of  de- 
posit, for  the  supply  of  the  West 
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Indies,  with  the  view  of  monopo* 
lidng,  in'British  vessels,  the  longer 
voyage  in  the  indirect  route  ;  the 
American  government  refused  to 
aocede  to  them,  and  proposed  as 
a  counter  project,  that  the  inter- 
course should  be  established  upon 
the  following  terms: — 1st.  That 
the  list  of  adniissable  articles  should 
be  the  same  for  the  West  Indies, 
Bermuda,  and  for  the  North  Ameri- 
can  provinces.  2dly.  That  the 
duties  should  be  equalized,  and 
particularly,  that  no  higher  duties 
should  be  charged  upon  the  pro- 
ductions of  the  United  States,  than 
upon  similar  articles,  when  im- 
ported from  any  other  country  or 
jlace. 

This  proposal  was  rejected,  on 
the  alleged  ground,  ^at  the  Bri- 
tish  government  must  continue  to 
protect  the  productions  of  her 
northern  colonies  against  foreign 
competition.  It  was,  however, 
easy  to  be  seen,  that  under  that 
pretence,  the  productions  of  the 
United  States  might  be  forced,  by 
colonial  regulations,  to  obtain  ad- 
mission into  the  West  Indies, 
through  the  ports  of  the  nortl^em 
colonies,  and  under  the  character 
of  colonial  productions.  A  high 
discriminating  duty  in  their  favour, 
would  make  it  the  interest  of  the 
American  merchant  to  send  his 
cargo  to  Halifax,  or  Bermuda,  to 
be  there  re-shipped  to  the  West 
indies  in  British  bottoms. 

The  rejection  of  this  proposition, 


consequently,  left  the  United  States 
no  option,  but  to  relinquish  the 
trade  to  British  shipping,  or  to  meet 
the  British  navigation  system  by 
similar  restrictions.  They  chose 
the  latter,  and  on  the  15th  of  May, 
1620,  a  law  was  passed  prohibiting 
all  intercourse  in  British  vessels, 
with  any  colony,  and  also,  the  im- 
portation of  all  colonial  productions, 
except  produced  in  the  colony  it- 
self from  which  they  were  imported. 
This  closed  the  intercourse  between 
the  United  States  and  the  West 
Indies,  and  shut  the  produce  of  the 
British  West  Indies  from  the 
American  market. 

The  operation  of  these  retalia- 
tory measures  upon  the  British 
islands  was  severely  felt,  both  by 
the  inhabitants  of  the  colonics, 
and  by  the  British  capitalist, 
whose  property  was  invested  in 
plantations,  or  in  the  West  India 
trade.  The  vast  amount  of  British 
capital  invested  there,  estimated  at 
70,000,000  sterling,  recommended 
the  condition  to  which  the  islands 
were  reduced  by  our  navigation 
system,  to  the  attention  of  the  mi- 
nistry, and  after  permitting  them 
to  endure  its  effect?  for  two  years, 
an  act  was  introduced  into  parlial 
ment  for  their  relief. 

By  this  act,  passed  June  24th, 
1822,  certain  enumerated  articles 
were  authorized  to  be  imported 
into  certain  colonial  ports,  in  ves- 
sels of  the  country  where  those 
articles  were    produced,   and  the 
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exportation  of  colonial  produce  and 
BriiUh  manufaelmts  was  also  per- 
mitted in  foreign  Teifels,  bonds 
being  given,  that  such  caigoes 
be  landed  in  the  country  to  which 
such  vessel  belonged* 

On  bread  stuffs,  live  stock,  and 
lumber,  articles  of  the  first  necessi- 
ty to  the  West  Indies,  when  im- 
ported from  any  foreign  country, 
an  average  duty  of  ten  per  cent, 
was  imposed,  for  the  purpose  of 
encouraging  their  importation  from 
the  British  provinces  in  North 
America.  To  British  vessels,  the 
same  privileges  were  given  as  to 
foreign,  and  they  were  permitted, 
in  addition,  to  trade  from  the  islands 
with  any  of  the  British  possessions 
in  America  or  Europe. 

This  provision  was  intended,  to 
give  them  the  advantages  to  be  de. 
rived  from  the  circuitous  voyage. 

After  thus  prescribing  the  terms 
of  intercourse,  the  act  went  on  to 
authorize  the  king,  by  order  in 
council,  to  prohibit  this  trade  to  the 
vessels  of  all  countries,  where  the 
prmleges  granted  by  that  act  to  fo- 
reign  shipping,  were  not  allowed  to 
British  vessels  trading  with  those 
countries. 

This  threat  of  prohibition, 
made  it  necessary  for  the  Ameri- 
can government  to  consider  atfen- 
tively  the  provisions  of  the  British 
act ;  so  that  while  on  one  hand 
it  granted  to  British  vessels  tra- 
ding wiUi  the  colonies,  privile- 
ges similar  to  those  allowed  to  its 


own  vessels,  on  the  other,  it  might 
not  depart  ftom  that  system  of  re- 
ciprocity, to  which  it  had  adhered 
from  its  first  organisation. 

According  to  the  navigaticm  laws 
of  the  two  countries,  after  the  pas- 
sage of  the  above  mentioned  act,  the 
intercourse  between  the  United 
States  and  the  British  colonies  stood 
upon  the  following  basis,  viz  : 

American  vesseb  might  trade 
with  certain  enumerated  ports  in 
the  West  Indies,  and  were  allowed 
to  import  directly  from  the  United 
States,  certain  articles  produced 
there  of  indispensable  necessity  to 
the  British  islands.  Upon  these 
cargoes,  however,  duties  averaging 
ten  per  cent,  were  laid  by  act  of 
parliament,  to  which  similar  car- 
goes,  from  the  North  American  co- 
lonies, were  not  liable  ;  and  heavy 
discriminating  duties  were  impo- 
sed, in  addition,  by  various  colonial 
legislatures,  so  as  to  give  a  decided 
advantage  to  British  vessels,  and  to 
encourage  the  exportation  of  the 
produce  of  the  United  States, 
through  Canada,  Nova  Scotia,  and 
Bermuda.  Besides  this  advantage 
to  the  shipping  of  Great  Britain, 
there  was  a  still  greater,  given  by 
the  regulations  concerning  the  re- 
turn cargoes.  American  vessels, 
upon  giving  bonds  to  land  their 
cargoes  in  the  United  States,  were 
allowed  to  load  with  colonial  pro- 
duce or  British  manufactures,  pay- 
ing an  ad  valorem  export  duty  of 
4  or  5  per  cent.     British  vessels. 
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in  addition  to  this,  might  take  the 
same  cargoes  to  any  other  posses* 
sions  of  Great  Britain,  in  America 
or  Europe. 

It  was  clear,  that  by  this  change 
in  its  policy,  the  British  govern- 
ment aimed  at  three  objects — to 
-encourage  the  exportation  of  the 
West  India  supplies  from  her  nor- 
.them  colonies,  whether  produced 
Ifaere  or  obtained  from  the  United 
States ;  to  sustain  her  shipping  in 
the  direct  trade  between  the  United 
States  and  Europe,  by  securing  to 
them,  exclusively,  the  advantages 
of  the  combination  of  voyages  ; 
and  to  engross  the  colonial  trade, 
by  burdening  American  vessels 
with  discriminating  duties,  imposed 
by  the  local  legislatures. 

The  government  of  the  United 
States  perceived  this,  and  address- 
ed itself  to  provide  counteractive 
measures  to  protect  its  shipping, 
and  to  preserve  the  reciprocity  in 
trade,  which  formed  so  striking  a 
feature  in  its  commercial  policy. 

The  proclamation  issued  by  Mr. 
Monroe,  May  6th,  1822,  opening 
the  ports  of  the  United  States  to 
British  vessels  from  the  colonies, 
prohibited  the  importation  from  the 
West  Indies  of  any  articles  other 
than  the  produce  or  manufactures 
of  the  West  Indies  ;  and  a  similar 
restriction  was  extended  to  the  im- 
portations from  the  North  Ameri- 
can  colonies.  The  discriminating 
duty  of  one  dollar  per  ton,  conti. 
noed  to  be  levied  on  British  vessels 


from  the  colonies,  according  to  the 
existing  revenue  laws. 

These  provisions,  however,  did 
not  render  the  terms  of  intercourse 
exactly  reciprocal.  To  effect  that, 
the  government  of  the  United 
States  should  have  permitted  Bri- 
tish  vessels  to  enter  only  certain 
apecified  ports  ;  to  bring  only  cer- 
tain enumerated  articles,  excluding 
some  of  the  chief  staple  productions 
of  the  islands  ;  and  on  the  enume- 
rated articles,  a  duty  of  ten  per 
4;ent.  should  have  been  laid,  in  ad- 
dition  to  the  ordinary  duty  on  the 
same  articles  imported  from  other 
places.  The  return  cargo  should 
have  been  burthened  by  some 
state  law,  with  an  export  duty  of 
four  or  five  per  cent. ;  and  the 
British  vessel  should  have  been 
required  to  land  the  cargo  at  the 
port  for  which  she  should  clear  out. 
This  would  have  placed  the  navi- 
gation  laws  of  the  respective  coun- 
tries,  regulating  the  colonial  trade, 
on  a  basis  of  reciprocity.  But  such 
provisions  would  have  been  incon- 
sistent with  the  American  commer- 
cial  system  ;  and  were,  moreover, 
beyond  the  powers  vested  intlie 
executive  of  the  United  States. 
Congress,  accordingly,  took  the 
subject  into  its  consideration  ;  and 
after  much  deliberation,  passed  the 
act  of  March  1st,  1823,  limiting 
the  permission  to  British  vessels, 
to  clear  out  for  the  colonies, 
to    such    as   should    have    come 

directly   from  some  of  the  enu- 
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mcrated  ports.  This  law  con- 
fined  the  British  shipping  to  the 
direct  trade,  as  that  of  the  United 
States  had  been  by  the  British  na- 
vigation acts  ;  and  it  offered  to  dis* 
card  all  discriminating  duties,  if 
Great  Britain  would  place  the  pro- 
ductions  of  the  United  States  upon 
the  same  footing  as  similar  pro- 
ductions from  elsewhere. 

The  intercourse  was  thus  made 
as  nearly  reciprocal  as  the  nature 
of  the  case  would  allow.  The 
vessels  of  both  parties  were  con- 
fined to  the  direct  trade,  and  to 
meet  the  average  import  duty  of 
ten  per  cent,  in  favour  of  the  pro- 
ductions of  British  North  Ameri- 
ca,  and  the  export  duty  of  four  or 
five  per  cent.,  a  discriminating 
tonnage  duty  of  ninety.four  cents 
on  British  vessels  was  retained. 

The  British  minister  at  Wash- 
ington immediately  complained  of 
these  measures,  to  preserve  Ame- 
rican shipping  from  the  operation 
of  the  navigation  and  colonial  sys- 
tem of  his  government ;  and  he 
was  distinctly  assured,  that  the 
United  States  were  ready,  as  they 
always  had  been,  to  adjust  the  in- 
tercourse with  the  West  Indies 
upon  terms  of  reciprocity,  but  that 
they  should  continue  to  meet  re- 
striction by  restriction. 

An  order  by  the  king  in  council 
was  then  issued,  July,  1828,  impo- 
sing a  tonnage  duty  of  4s.  3d.  on 
American  vessels  trading  with  the 
colonies,  for  the  purpose  of  coun- 


tervailing the  American  discrimina- 
ting tonnage  duty. 

This  lefl  the  British  import  and 
export  duties  without  any  counter- 
vailing measure  on  the  part  of  the 
United  States ;  biit  as  our  exports 
were  absolutely  necessary  to  the 
existence  of  the  West  India  colo- 
nies, all  these  impositions  were 
finally  borne  by  their  inhabitants; 
and  Great  Britain  became  con* 
vinced,  that  all  the  expenses  of 
this  commercial  warfare  were  paid 
by  her  own  subjects.  This,  in  con* 
nexion  with  the  fact,  that  notwith- 
standing the  burdens  imposed  upon 
that  trade,  the  greatest  portion  of 
it  was  carried  on  in  American  ship- 
ping, determined  the  British  go- 
vernment to  adopt  a  new  policy 
respecting  it.  This  determination 
was  evinced  by  the  act  of  parlia- 
ment of  July  5th,  1825. 

Previous,  however,  to  the  pas- 
sage of  that  act,  a  negotiation  had 
been  opened  at  London,  between 
the  two  governments,  for  the  pur- 
pose of  settling  this  long  dispute, 
in  a  manner  satisfactory  to  both 
parties. 

In  this  negotiation,  their  respec- 
tive views  were  fully  developed* 
The  United  States  were  willing,  to 
remove  all  discriminating  duties 
upon  the  vessels  of  both  parties 
trading  between  the  United  States 
and  the  colonies,  upon  condi- 
tion that  no  duties  should  be  levied 
lipon  the  importations  into  the  colo- 
nies from  the  United  States,  which 
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were  not  levied  upon  the  aame  ar- 
tjicles  from  other  places,  including 
Ihe  possessions  of  Great  Britain  ; 
and  reciprocally,  that  no  higher 
duties  should  be  imposed,  upon  the 
importations  from  the  British  colo- 
nies into  the  United  States,  than 
upon  similar  articles  from  other 
pli^es.  In  all  other  respects,  the 
navigation  acts  of  both  parties  were 
to  remain  as  before.  The  British 
commissioners  (Messrs.  Huskisson 
and  Stratford  Canning)  were  wil- 
ling to  accede  to  the  abolition  of 
the  discriminating  duties ;  but  they 
decidedly  objected  to  that  part  of 
the  proposition,  which  bound  them 
to  lay  no  discriminating  duty  in 
favour  of  importations  from  their 
North  American  colonies. 

That  is,  they  were  willing  to 
agree  to  a  convention,  which  should 
place  the  intercourse  upon  the  foot- 
ing established  by  their  own  law 
of  June  24th,  1 622.  They  defend, 
ed  their  objection  to  the  other  part 
of  the  proposition,  on  the  ground 
that  the  trade  between  their  differ- 
ent colonies  was  part  of  the  coast- 
ing trade,  and  that  it  was  unprece- 
dented, to  require  a  foreign  govern- 
ment to  relinquish  the  power  of 
protecting  its  own  shipping.  In 
making  this  objection,  the  British 
commissioneTS  entirely  overlooked 
the  fact,  that  their  own  govern- 
ment had  invariably  asserted,  that 
the  colonies  were,  for  all  commer- 
cial purposes,  distinct  and  separate 
Countries. 


The  government  of  the  United 
States  had  always  been  willing  to 
consider  the  possessions  of  Great 
Britain  in  America  and  Europe 
as  one  empire,  and  to  agree  to  a 
convention,  placing  the  intercourse 
between  them  and  the  United  States 
on  a  strictly  reciprocal  basis,  i.  e. 
all  articles,  the  importation  of 
which  were  not  prohibited  by  the 
revenue'  laws  of  the  respective 
countries,  should  be  admitted  into 
all  the  ports  of  each  of  the  parties, 
upon  the  same  terms  on  which  th^ 
were  admitted  into  any  port.  This 
did  not,  however,  suit  the  views  of 
the  British  cabinet.  The  bread 
stuffs,  for  instance,  which  were  ne- 
cessary to  the  West  Indies,  could 
not  be  admitted  into  her  European 
ports  without  an  alteration  of  her 
com  laws. 

It  therefore  demanded,  that  for 
some  purposes,  the  colonies  should 
be  considered  as  integral  parts  of 
the  empire  ;  while  for  others  they 
should  be  regarded  as  distinct 
and  separate.  When  the  govern- 
ment of  the  United  States  request* 
ed  that  their  vessels  should  trade 
with  the  colonies  upon  the  same 
terms  as  with  Great  Britain,  the  re- 
quest was  met  with  the  assertion, 
that  they  were  distinct  possessions ; 
and,  according  to  uniform  usage, 
ought  not  to  be  comprehended  in 
any  convention  regulating  the  com- 
merce between  the  two  countries ; 
but  when  the  United  States  require 
that  the  productions  of  these  dis* 
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ttnct  and  separate  possessions, 
should  not  be  encouraged  at  the 
expense  of  the  productions  of  their 
own  soil,  they  are  told ;  that  the 
trade  between  them  is  a  coasting 
trade,  between  different  parts  of 
the  same  empire,  and  must  not  be 
burdened  with  so  heavy  duties  as 
are  laid  upon  the  foreign  trade. 

By  thus  varying  the  character  of 
the  colonies,  to  suit  the  purposes 
of  the  argument,  the  British  go- 
vemQient  hoped  to  succeed  in  es- 
tablishing, without  discriminating 
duties,  an  intercourse  between  all 
the  ports  of  the  United  States,  and 
certain  enumerated  colonial  ports, 
for  the  purpose  of  supplying  the 
West  India  islands,  with  such  ar* 
tides  as  must  be  brought  from  the 
United  States.  The  import  duty, 
then  existing  in  favour  of  similar 
importations  from  the  North  Ame- 
rican colonies,  would  operate  as  a 
bounty  upon  the  indirect  route,  and 
would  pay  the  expense  of  the  trans- 
portation from  the  United  States, 
and  of  the  reshipment  from  Cana* 
da  and  Nova  Scotia.  This  would 
secure  to  British  vessels  an  advan- 
tage, which  might  enable  them  to 
monopolize  that  trade,  and  thus 
prevent  the  growth  of  a  marine, 
which  already  excited  the  uneasi. 
ness  of  the  self-styled  mistress  of 
the  ocean. 

The  government  of  the  United 
States,  which  then  was  not  embar- 
rassed by  any  domestic  opposition, 
refused  to  accede  to  these  views  of 


Great  Britain,  and  after  endea^ 
vouring  to  fix  upon  some  method, 
by  which  the  trade  with  the  British 
colonies  might  be  made  exactly  re- 
ciprocal,  the  negotiation  was  sus- 
pended in  August,  1624,  with  an  ex- 
press  understanding,  that  it  was  to 
be  resumed  at  an  early  period. 

The  present  adminimration  of 
the  federal  government  found  the 
question  in  this  state,  upon  its  orga- 
nization in  March,  1825.  Mr.  Rush, 
who  had  conducted  the  negotiation 
on  the  part  of  the  United  States,  was 
recalled,  pursuant  to  his  own  re- 
quest, and  Mr.  Rufus  King,  who 
had  taken  a  leading  part  in  the 
course  of  policy  adopted  by  this 
country  in  relation  to  this  trade, 
was  appointed  his  successor. 

On  his  passage  to  England,  Mr. 
King  was  attacked  by  a  disease,  oc- 
casioned by  the  voyage,  which  pre- 
vented him  from  renewing  the  ne- 
gotiation, and  on  the  27th  June 
and  5th  July,  1825,  within  four 
months  after  the  inauguration  of 
the  present  executive,  the  British 
government  passed  several  acts  for 
the  regulation  of  the  colonial  trade, 
by  which  a  new  policy  was  adopt- 
ed, in  relation  to  its  commerce  in 
this  hemisphere. 

The  commercial  policy  of  Great 
Britain,  as  developed  by  her  cele- 
brated navigation  acts,  is  too  well 
known  to  call  for  any  particular 
observations.  It  aimed  at  main- 
taining a  great  commercial  marine^ 
by  a  monopoly  ef  the    carrying 
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trade  between  England  and  alt 
parts  of  the  world.  After  enjoying 
the  effbcts  of  these  monopolizing 
acts  (or  more  than  a  century*,  and 
acquiring  a  disproportionate  share 
of  the  tonnage  of  Europe,  she 
found  other  nations  awakening  to 
a  just  perception  of  their  interests, 
and  that  her  restrictive  policy  be- 
gan  to  provoke  retaliation.  It  was 
from  the  United  States,  that  this 
policy  met  with  the  first  serious  op- 
position. Following  up  the  great 
principles  of  the  declaration  of  in- 
dependence, the  federal  govern- 
ment, upon  its  organization,  adopt- 
ed a  uniform  system  of  commercial 
policy,  hy  which,  according  to  the 
confession  of  Mr.  Huskisson,  in  the 
British  parliament,  **  a  heavy  blow 
was  aimed  at  the  navigation  of 
England." 

As  the  marines  of  other  coun. 
tries  increased  in  importance^  the 
statesmen  of  England  perceived, 
that  her  ancient  policy  could  not 
prevent  other  governments  from 
protecting  their  own  shipping,  and 
their  navigation  system  was  modi- 
lied,  with  the  view  of  hindering  any 
one  other  nation  from  engrossing 
too  large  a  portion  of  the  naviga. 
iHNu  of  the  world.  They  sought  to 
check,  by  their  own  mercantile  re- 
gulations,  the  growth  of  any  mari- 
time power,  which  might  by  her 
single  strength  endanger  the  com- 
mercial supremacy  of  Great  Bri- 
tain, and  question  her  title  to  the 
sovereignty  of  the  seas. 


**  It  is  the  broad  principle,'*  said 
Mr.  Huskisson,  in  his  speech  in  the 
house  of  commons,  on  the  12th  of 
May,  1826,  "upon  which  the  na- 
vigation system  of  this  country  was 
founded,  and  it  is  obvious,  that  the 
motives  for  adopting  that  system 
were ;  first,  that  such  portion  of  the 
carrying  trade  of  foreign  countries, 
as  does  not  devolve  to  British  ship- 
ping, should  be  divided  as  equally 
as  possible  amongst  other  maritime 
states,  and  not  engrossed  by  any 
one  of  them  in  particular ;  and,  se- 
condly, that  countries  entertaining 
relations  of  commerce  with  this 
country,  and  not  possessing  ship- 
ping of  their  own,  should  export 
their  produce  to  England  in  Bri- 
tish ships  only,  instead  of  employ- 
ing the  vessels  of  any  third  power." 

The  rapid  and  progressive  in- 
crease of  the  shipping  of  the  Uni- 
ted States,  could  not  but  excite  the 
jealous  alarm  of  a  government,  ac- 
tuated by  such  principles.  The 
total  amount  of  their  tonnage  of 
every  description,  at  the  organiza- 
tion of  the  federal  government,  was 
201,562  tons.  At  (he  close  of' the 
lute  war  with  Great  Britain,  it 
amounted  to  1,968,127  tons;  and 
since  that  period  there  had  been 
an  annual  increase,  until  it  amount- 
ed, in  1826,  to  1,534,100  tons. 
While  the  shipping  interest  of  this 
country  exhibited  such  undeniable 
proofs  of  its  strength  and  prospe- 
rity, that  of  Great  Britain  was  on 
the  decline.    The  tonnage  of  the 
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the  British  government,  upon  hear- 
ing that  such  a  retaliating  measure 
was  contemplated,  with  great 
promptitude,  authorized,  by  an  act 
of  Parliament,  passed  8th  May, 
1818,  the  opening  of  the  ports  of 
Halifax  and  St.  Johns  to  the  ves. 
sels  of  friendly  powers,  for  the  im- 
portation of  certain  enumerated 
articles  adapted  to  the  West-India 
market.  By  making  these  ports 
places  of  deposit,  it  expected  to 
secure  •  to  British  shipping  the 
greater  share  of  the  canying  trade, 
by  the  indirect  route  to  the  West- 
Indies  ;  and  with  that  view,  a  parti- 
cipation in  the  intercourse  between 
those  ports  and  the  United  States 
was  relinquished  to  the  American 
navigators.  Within  three  weeks 
after  its  passage,  an  order  of  coun- 
cil, revocable  of  pleasure^  was  is- 
sued, carrying  into  effect  the  pro- 
visions of  the  act. 

This  order  in  couhci],  revocable 
at  pleasure,  was  not,  however, 
regarded  by  the  government  of  the 
United  States  as  modifying  the 
ordinary  navigation  acts,  and  their 
ports  continued  to  be  shut  against 
British  vessels  from  those  :  ports, 
although  they  were  thus  tempore, 
rily  opened  to  American  shipping. 

The  British  government,  finding 
its  object  unattainable  in  this  man- 
ner, was  compelled,  by  the  dis- 
tresses of  the  West  India  islands, 
to  make  some  advances,  for  the  pur- 
pose of  arranging  the  terms  of  in- 
tercourse between  them  and  the 


United  States  ;    and  on  the  6th  of 
the  ensuing  October,  a  proposition 
was  made,  to  allow  the  importation 
and  exportation  of  certain,  enume- 
rated articles,  in  American  vessels. 
This  article,  however,    extended 
only  to  such'  West  India  ports  as 
should  be  open  to  the  vessels  of 
other  foreign  nations ;  and  such  dis* 
tinctions  were  established,  respect- 
ing  the  kind  of  productions  to  be 
admitted  into  the  different  colonies, 
as  to  secure  to  British  shipping  a 
decided  advantage  in   the  trade.  , 
The  proposition  gave  to  the  vessels 
of  the  United  States  no  privileges 
in  the  ports  of  New  Brunswick  and 
Nova  Scotia,  which  they  did  not  al- 
ready enjoy,  and  admitted  the  Bri- 
tish vessels  to  a  participation  in 
that  trade,  from  which  they  were 
then  excluded,  by  the  existing  na- 
vigation laws  of  the  two  countries. 
It  diminished  their  privileges  in  the 
Bermuda  trade,  as  establishied  by 
act  of   parliament,  by  excluding 
from  the  enumerated  articles,  all 
live  stock,  which  they  were  then 
permitted  to  import ;  although  it 
added  to  the  exportable  articles, 
molasses,  cocoa  nuts,  ginger,  and 
pimenta,    all  productions   of  the 
West  Indies.     As  these  regulations 
were  obviously  intended  to  secure 
to  the  British  islands  supplies  of  in- 
dispensable necessity,  which  could 
not  be  easily  obtained  elsewhere ; 
and  aimed    at  making  Bermuda, 
St.  Johns,  and  Halifax,  places  of  de- 
posit, for  the  supply  of  the  West 
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sist  the  conclttsioDy  that  the  British 
gOTernment  was  fully  convinced 
that  a  preference  hy  treaty  to  a 
trade  from  the  ports  of  Spain, 
would  be  a  stipulation  in  favour  of 
English  subjects.  At  all  events,  it 
would  have  been  disadvantageous 
to  the  navigation  of  the  United 
States,  and  would  have  promoted 
the  success  of  the  other  part  of  the 
British  system,  by  preventing  any 
transatlantic  rival  from  engrossing 
too  great  a  share  of  the  American 
trade. 

Her  efforts  to  bring  Spain  into 
these  views,  proved  unsuccessful ; 
and  her  statesmen  were  conse- 
quently compelled  to  adopt  differ- 
ent  measures.  These  new  mea- 
sures were  promulgated  in  the  acts 
of  27th  of  June,  and  the  5th  of  July, 
1825. 

By  these  laws,  the  ports  of 
•Kingston,  Bridgetown,  Halifax, 
Quebec  and  St.  John's,  were  made 
free  warehouse  ports  ;  and  regula- 
tions were  adopted  for  the  re- 
packing of  the  goods  import- 
ed, with  the  view  of  making  these 
ports  places  of  depot  for  the 
supply  of  the  South  American  mar- 
ket with  British  manufactures,  as 
well  as  for  the  supply  of  the  West 
Indies  with  the  produce  of  the  Uni- 
ted States. 

The  following  alterations  were 
then  made  in  the  navigation  and  co- 
lonial system  of  Great  Britain.  All 
articles  from  all  parts  of  the  world, 
(except  Asia,  beyimd  the  Cape  of 


Good  Hope)  except  salt  provisions, 
munitions  of  war,  books,  whale 
oil,  productions  of  the  East  and 
West  Indies,  were  admitted  into 
certain  enumerated  colonial  ports, 
in  vessels  of  the  country  where 
such  articles  were  produced  ;  and 
the  exportation  of  the  produce  of 
the  colonies  was  permitted  in  fo- 
reign vessels,  direct  to  any  country 
in  Europe,  Africa,  or  in  the  Medi- 
terranean, to  which  the  said  ves- 
sel belonged.  Permission  was  also 
given  for  the  inland  importation  of 
all  produce  into  Canada,  and  Nova 
Scotia,  and*  New  Brunswick^  which 
might  be  lawfully  imported  by  sea. 

This  participation  in  the  colonial 
trade  was,  however,  declared  to  be 
granted  only  on  these  conditions, 
viz. :  to  the  vessels  of  such  powers 
having  colonies,  as  shall  grant  like 
privileges  to  Britis];i  vessels  trading 
with  their  colonies  ;  and  to  the  ves- 
sels of  powers  having  no  colonies, 
only  upon  condition  that  the  ves- 
sels of  Great  Britain  and  her  colo- 
nies, be  placed  in  their  ports  upon 
the  footing  of  the  most  favoured  na- 
tion. 

This  unequal  and  invidious  dis- 
tinction in  favour  of  the  colonial 
powers,  was  obviously  aimed  at 
the  navigation  of  the  United  States, 
and  was  adroitly  adapted  to  the 
existing  state  of  the  commercial 
dispute  between  them  and  Great 
Britain.  The  colonial  powers  of 
Europe  had  no  means  of  carrying 
on  a  trade  with  the  British' West 
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exportation  of  colonial  produce  and 
British  fiumitfactiires  was  also  per- 
mitted  in  foreign  veaaels,  bonds 
being  given,  that  such  cargoes 
be  landed  in  the  country  to  which 
such  vessel  belonged. 

On  bread  stufis,  live  stock,  and 
lumber,  articles  of  the  first  necessi- 
ty to  the  West  Indies,  when  im- 
ported  from  any  foreign  country, 
an  average  duty  of  ten  per  cent, 
was  imposed,  for  the  purpose  of 
encouraging  their  importation  from 
the  British  provinces  in  North 
America.  To  British  vessels,  the 
same  privileges  were  given  as  to 
foreign,  and  they  were  permitted, 
in  addition,  to  trade  from  the  islands 
with  any  of  the  British  possessions 
in  America  or  Europe. 

This  provision  was  intended,  to 
give  them  the  advantages  to  be  de- 
rived from  the  circuitous  voyage. 

After  thus  prescribing  the  terms 
of  intercourse,  the  act  went  on  to 
authorize  the  king,  by  order  in 
council,  to  prohibit  this  trade  to  the 
vessels  of  all  countries,  where  the 
privileges  granted  by  thai  act  to  fo. 
reign  shipping,  were  not  allowed  to 
British  vessels  trading  with  those 
countries. 

This  threat  of  prohibition, 
made  it  necessary  for  the  Ameri- 
can government  to  consider  atten- 
tively the  provisions  of  the  British 
act ;  so  that  while  on  one  hand 
it  granted  to  British  vessels  tra- 
ding  with  the  colonies,  privile- 
ges similar  to  those  allowed  to  its 


own  vessels,  on  the  other,  itmigfat 
not  depart  from  that  system  of  re- 
ciprocity, to  which  it  had  adhered 
from  its  first  organization^    • 

According  to  the  navigaticm  laws 
of  the  two  countries,  after  die  pas- 
sage of  the  above  mentioned  act,  the 
intercourse  between  the  United 
States  and  the  British  colonies  stood 
upon  the  following  basis,  viz  : 

American  vessels  might  trade 
with  certain  enumerated  ports  in 
the  West  Indies,  and  were  allowed 
to  import  directly  from  the  United 
States,  certain  articles  produced 
there  of  indispensable  necessity  to 
the   British  islands.     Upon  these 
cargoes,  however,  duties  averaging 
ten  per  cent,  were  laid  by  act   of 
parliament,  to  which  similar  car- 
goes, from  the  North  American  co- 
luDies,  were  not  liable  ;  and  heavy 
discriminating   duties  were  impo- 
sed, in  addition,  by  various  colonial 
legislatures,  so  as  to  give  a  decided 
advantage  to  British  vessels,  and  to 
encourage  the  exportation  of  the 
produce    of  the    United    States, 
through  Canada,  Nova  Scotia,  and 
Bermuda.     Besides  this  advantage 
to  the  shipping  of  Great  Britain, 
there  was.  a  still  greater,  given  by 
the  regulations  concerning  the  re- 
turn cargoes.     American  vessels, 
upon  giving  bonds  to  land  their 
cargoes  in  the  United  States,  were 
allowed  to  load  with  colonial  pro- 
duce or  British  manufactures,  pay- 
ing an  ad  valorem  export  duty  of 
4  or  6  per  cent.     British  vessels, 
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of  the  British  acts,  aod  the  impos- 
flihility  of  obtaining  any  satisfactory 
ezplanatipn  from  the  public  officers 
of  thjit  power  in  this  part  of  the 
World,  as  to  the  precise  extent  of 
privileges,  to  which  the  shipping 
of  the  United  States  would  be 
entitled,  or  even  whether  the 
provisions  of  the  act  of  July  5th, 
1825,  were  to  be  applied  to  the 
vessels  of  the  United  States* 

While  the  governor  of  Nova 
Scotia  at  first,  construed  it  to  ex« 
tend  to  the  intercourse  with  the  Uni- 
ted States,  and  declared  the  ports 
of  that  province  Co  be  shut  against 
American  vessels ;  the  British 
minister  at  Washington  declared, 
tl^at  he  was  unadvised  of  any 
such  intention  on  the  part  of  his 
government;  and  the  ordfer  of 
the  governor  of  Nova  Scotia 
was  revoked. 

Mr*  Canning  construed  the  act 
to  open  to  foreign  vessels,  whether 
American  or  European,  the  trade 
between  the  British  colonies  and 
European  countries,  other  than  the 
dominions  of  Qreat  Britain*  Lord 
Stowell,  sitting  in  the  high  court  of 
admiralty,  decides  directly  the  re* 
verse,  and  declares  the  trade,  to 
be  confined  to  the  vessels  belonging 
to  the  country  for  which  they 
shall  clear  out*  The  opinion  of  Mr* 
Canning  was  founded  upon  an 
ambiguous  expression,  in  the  pre- 
amble to  the  4th  section  of  the 
jftpt  of  July  5th ;  by  which  foreign 
shipping   were  permitted  to  ex- 


port goods  to  all  foreign  coun- 
tries; that  of  Lord  Stowell  on 
the  express  provisions  of  the  act 
of  27th  June,  to  which  that  pream- 
ble alludes,  and  confining  that  per- 
mission to  a  direct  trade  to  the 
country,  to  which  the  vessel  be- 
longs. Ifi  the  midst  of  this  obscu- 
rity, and  with  these  ambiguities  be- 
fore them,  the  government  of  the 
United  States  addressed  itself  to 
the  British  government,  for  a  cor- 
rect understanding  of  its  meaning, 
and  with  the  view  of  settling  the 
dispute,  by  an  agreement  upon 
terms  of  equality  and  reciprocity* 

Regarding  these  new  navigation 
acts,  as  a  departure  from  the  rigour 
of  the  colonial,  system ;  although 
they  adhered  to  the  spirit  6f  mari- 
time monopoly,  it  felt  desirous  of 
manifesting  its  disposition  in  favour 
of  free  trade,  and  ofiered  to  place 
the  intercourse  with  the  colonies 
upon  the  following  basis:  viz.  to 
abolish  all  discriminating  duties  on 
both  sides — ^to  waive  the  demand 
that  the  produce  of  the  United 
States  sliould  be  admitted  into  the 
islands,  upon  the  same  terms  as 
the  produce  of  the  North  American 
colonies,  excepting,  however,  firom 
this  stipulation,  our  produce  de- 
scending the  St.  Lawrence  and 
Sorrell ;  and  finally,  to  insist  on  par- 
ticipating  in  all  trade,  between  the 
British  colonies  and  such  foreign 
countries  as  British  vessels  are 
permitted  to  trade  with.  To  pre- 
vent  any  objection  to  this  proposi- 
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merated  ports.  This  law  con- 
fined the  British  shipping  to  the 
direct  trade,  as  that  of  the  United 
States  had  been  by  the  British  na. 
vigation  acts  ;  and  it  ofiered  to  dis- 
card  all  discriminating  duties,  if 
Great  Britain  would  place  the  pro- 
ductions of  the  United  States  upon 
the  same  footing  as  similar  pro- 
ductions from  elsewhere. 

The  intercourse  was  thus  made 
as  nearly  reciprocal  as  the  nature 
of  the  case  would  allow.  The 
vessels  of  both  parties  were  con- 
fined to  the  direct  trade,  and  to 
meet  the  average  import  duty  of 
ten  per  cent,  in  favour  of  the  pro- 
ductions of  British  North  Ameri- 
ca, and  the  export  duty  of  four  or 
five  per  cent.,  a  discriminating 
tonnage  duty  of  ninety-four  cents 
on  British  vessels  was  retained. 

The  British  minister  at  Wash- 
ington immediately  complained  of 
these  measures,  to  preserve  A  me- 
rican  shipping  from  the  operation 
of  the  navigation  and  colonial  sys- 
tem of  his  government ;  and  he 
was  distinctly  assured,  that  the 
United  States  were  ready,  as  tbey 
always  had  been,  to  adjust  the  in- 
tercourse with  the  West  Indies 
upon  terms  of  reciprocity,  but  that 
they  should  continue  to  meet  re- 
striction  by  restriction. 

An  order  by  the  king  in  council 
was  then  issued,  July,  1828,  impo- 
sing a  tonnage  duty  of  4s.  3d.  on 
Aiperican  vessels  trading  with  the 
colonies,  for  the  purpose  of  coun- 


tervailing the  American  discrimina- 
ting tonnage  duty. 

This  left  the  British  import  and 
export  duties  without  any  counter- 
vailing measure  on  the  part  of  the 
United  States ;  biit  as  our  exports 
were  absolutely  necessary  to  the 
existence  of  the  West  India  colo- 
nies, all  these  impositions  were 
finally  borne  by  their  inhabitants ; 
and  Great  Britain  became  con- 
vinced, that  all  the  expenses  of 
this  commercial  warfare  were  paid 
by  her  own  subjects.  This,  in  con- 
nesBon  with  the  fact,  that  notwith- 
standing the  burdens  imposed  upon 
that  trade,  the  greatest  portion  of 
it  was  carried  on  in  American  ship- 
ping, determined  the  British  go- 
vernment to  adopt  a  new  policy 
respecting  it.  This  determiiiation 
was  evinced  by  the  act  of  parlia- 
ment of  July  5th,  1825. 

Previous,  however,  to  the  pas- 
sage of  that  act,  a  negotiation  had 
been  opened  at  London,  between 
the  two  governments,  for  the  pur- 
pose of  settling  this  long  dispute, 
in  a  manner  satisfactory  to  both 
parties. 

In  this  negotiation,  their  respec- 
tive views  were  fully  developed. 
The  United  States  were  willing,  to 
remove  all  discriminating  duties 
upon  the  vessels .  of  both  parties 
trading  between  the  United  States 
and  the  colonies,  upon  condi- 
tion that  no  duties  should  be  levied 
lipon  the  importations  into  the  colo- 
nies from  the  United  States,  which 
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veie  not  levied  up<m  the  same  ar- 
tades  firom  other  places,  including 
tbe  pomemiona  of  Great  Britain  ; 
&iid  redprocallyy  that   no  higher 
duties  ahookl  be  imposed,  upon  the 
impoitatioDs  from  the  British  colo- 
nies into  the  United  States,  than 
npon    similar  articles   from  other 
phones.    In  all  other  respects,  the 
navigadon  acts  of  both  parties  were 
to  remain  as  before.     The  British 
coauniflBionerB  (Messrs.  Huskisson 
and  Stratford  Canning)  were  wil- 
ting to  accede  to  the  abolition  of 
the  discriminating  duties  ;  but  they 
decidedly  objected  to  that  part  of 
the  proposition,  which  bound  them 
to   lay  no  discriminating  duty  in 
favour  of  importations  from  their 
'North  American  colonies. 

That  is,  they  were  wilting  to 
Wkgree  to  a  conveotioo,  whhb  shoald 
place  the  intercourse  upon  the  foot- 
ing established  by  their  own  law 
of  June  24th,  1822.     They  defend. 
ed  tbeir  objection  to  the  other  part 
of  the  proposition,  on  the  ground 
that  the  trade  between  their  differ. 
ent  colonies  was  part  of  the  coast- 
iag  trade,  and  that  it  was  unprece- 
dented, to  require  a  foreign  govern- 
ment to  relinquish  the  power  of 
prolecting  its  own  shipping.     In 
makiag  this  objection,  the  British 
coomasBiotters  entirely  overiooked 
the  ftet,  that  their  own  govern- 
ment had  invariably  asserted,  that 
the  colonies  were,  for  all  commer- 
dal  porpoees,  distinct  and  separate 


The  government  of  the  United 
States  had  always  been  willing  to 
consider  the  possessions  of  Great 
Britain  in  America  and  Europe 
as  one  empire,  and  to  agree  to  a 
convention,  placing  the  intercourse 
between  them  and  the  United  States 
on  a  strictly  reciprocal  basis,  i.  e. 
all  articles,  the  importation  of 
which  were  not  prohibited  by  the 
revenue  laws  of  the  respective 
countries,  should  be  admitted  into 
all  the  ports  of  each  of  ^e  parties, 
upon  the  same  terms  on  which  th^ 
were  admitted  into  any  port.  This 
did  not,  however,  suit  the  views  of 
the  British  cabinet.  The  bread 
stuffs,  for  instance,  which  were  ne- 
cessary to  the  West  Indies,  could 
not  be  admitted  into  her  European 
ports  without  an  alteration  of  her 
com  laws. 

It  therefore  demanded,  that  for 
some  purposes,  the  colonies  should 
be  considered  as  integral  parts  of 
the  empire  ;  while  for  others  they 
should  be  regarded  as  distinct 
and  separate.  When  the  govern- 
ment of  the  United  States  request* 
ed  that  their  vessels  should  trade 
with  the  colonies  upon  the  same 
terms  as  with  Great  Britain,  the  re- 
quest was  met  with  the  assertion, 
that  they  were  distinct  possessions ; 
and,  according  to  uniform  usage, 
ought  not  to  be  comprehended  in 
any  convention  regulating  the  com- 
merce between  the  two  countries ; 
but  when  the  United  States  require 
that  the  productions  of  these  dis* 
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ttnct  and  separate  possessions, 
should  not  be  encouraged  at  the 
expense  of  the  productions  of  their 
own  soil,  they  are  told ;  that  the 
trade  between  them  is  a  coasting 
trade,  between  different  parts  of 
the  same  empire,  and  must  not  be 
burdened  with  so  heavy  duties  as 
are  laid  upon  the  foreign  trade. 

By  thus  varying  the  character  of 
the  colonies,  to  suit  the  purposes 
of  the  argument,  the  British  go- 
vernQient  hoped  to  succeed  in  es- 
tablishing, without  discriminating 
duties,  an  intercourse  between  all 
the  ports  of  the  United  States,  and 
certain  enumerated  colonial  ports, 
for  the  purpose  of  supplying  the 
West  India  islands,  with  such  ar- 
ticles as  must  be  brought  from  the 
United  States.  The  import  duty, 
then  existing  in  favour  of  similar 
importations  from  the  North  Ame- 
rican colonies,  would  operate  as  a 
bounty  upon  the  indirect  route,  and 
would  pay  the  expense  of  the  trans- 
portation from  the  United  States, 
and  of  the  reshipment  from  Cana- 
da and  Nova  Scotia.  This  would 
secure  to  British  vessels  an  advan- 
tage, which  might  enable  them  to 
monopolize  that  trade,  and  thus 
prevent  the  growth  of  a  marine, 
which  already  excited  the  uneasi. 
ness  of  the  self-styled  mistress  of 
the  ocean. 

The  government  of  the  United 
States,  which  then  was  not  embar- 
rassed by  any  domestic  opposition, 
refused  to  accede  to  these  views  of 


Great  Britain,  and  after  endea^ 
vouring  to  fix  upon  some  method, 
by  which  the  trade  with  the  British 
Colonies  might  be  made  exactly  re- 
ciprocal, the  negotiation  was  sus- 
pended in  August,  1824,  with  an  ex- 
press understanding,  that  it  was  to 
be  resumed  at  an  early  period. . 

The  present  administration  of 
the  federal  government  found  the 
question  in  this  state,  upen  its  orga* 
nization  in  March,  1825.  Mr.  Rush, 
who  had  conducted  the  negotiation 
on  the  part  of  the  United  States,  waa 
recalled,  pursuant  to  his  own  re- 
quest, and  Mr.  Rufus  King,  who 
had  taken  a  leading  part  in  the 
course  of  policy  adopted  by  this 
country  in  relation  to  this  trade, 
was  appointed  his  successor. 

On  his  passage  to  England,  Mr. 
King  was  attacked  by  a  disease,  oc- 
casioned by  the  voyage,  which  pre* 
vented  him  from  renewing  the  ne* 
gotiation,  and  on  the  27th  June 
and  5th  July,  1825,  within  four 
months  after  the  inauguration  of 
the  present  executive,  the  British 
government  passed  several  acts  for 
the  regulation  of  the  colonial  trade, 
by  which  a  new  policy  was  adopt- 
ed, in  relation  to  its  commerce  in 
this  hemisphere. 

The  commercial  policy  of  Great 
Britain,  as  developed  by  her  cele- 
brated navigation  acts,  is  too  well 
known  to  call  for  any  particular 
observations.  It  aimed  at  main- 
taining a  great  commercial  marine^ 
by  a  monopoly  ef  the   carrying 
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trade  between  England  and  all 
parts  of  the  world.  After  enjoying 
the  effects  of  these  monopolizing 
acts  for  more  than  a  centur>',  and 
acquiring  a  disproportionate  share 
of  the  tonnage  of  Europe,  she 
found  other  nations  awakening  to 
a  just  perception  of  their  interests, 
and  that  her  restrictive  policy  be. 
gan  to  provoke  retaliation.  It  was 
from  the  United  States,  that  this 
policy  met  with  the  first  serious  op- 
position. Following  up  the  great 
principles  of  the  declaration  of  in- 
dependence, the  federal  govern- 
ment, upon  its  organization,  adopt- 
ed a  uniform  system  of  commercial 
policy,  by  which,  according  to  the 
confession  of  Mr.  Huskisson,  in  the 
British  parliament,  "  a  heavy  blow 
was  aimed  at  the  navigation  of 
England." 

As  the  marines  of  other  coun- 
tries increased  in  importance,  the 
statesmen  of  England  perceived, 
that  her  ancient  policy  could  not 
prevent  other  governments  from 
protecting  their  own  shipping,  and 
their  navigation  system  was  modi- 
fied, with  the  view  of  hindering  any 
one  other  nation  from  engrossing 
too  lai^e  a  portion  of  the  naviga- 
tion of  the  world.  They  sought  to 
check,  by  their  own  mercantile  re- 
gulations,  the  growth  of  any  mari- 
time power,  which  might  by  her 
single  strength  endanger  the  com- 
mercial snpremacy  of  Great  Bri- 
tain, and  question  her  title  to  the 
sovereigBty  of  the  seas. 


''  It  is  the  broad  principle,"  said 
Mr.  Huskisson,  in  his  speech  in  the 
house  of  commons,  on  the  12th  of 
May,  1826,  "upon  which  the  na- 
vigation system  of  this  country  was 
founded,  and  it  is  obvious,  that  the 
motives  for  adopting  that  system 
were ;  first,  that  such  portion  of  the 
carrying  trade  of  foreign  countries, 
as  does  not  devolve  to  British  ship- 
ping, should  be  divided  as  equally 
as  possible  amongst  other  maritime 
states,  and  not  engrossed  by  any 
one  of  them  in  particular ;  and,  se- 
condly, that  countries  entertaining 
relations  of  commerce  with  this 
country,  and  not  possessing  ship- 
ping of  their  own,  should  export 
their  produce  to  England  in  Bri- 
tish ships  only,  instead  of  employ- 
ing the  vessels  of  any  third  power." 

The  rapid  and  progressive  in- 
crease of  the  shipping  of  the  Uni- 
ted  States,  could  not  but  excite  the 
jealous  alarm  of  a  government,  ac- 
tuated by  such  principles.  The 
total  amount  of  their  tonnage  of 
every  description,  at  the  organiza- 
tion of  the  federal  government,  was 
201,562  tons.  At  the  close  of' the 
late  war  with  Great  Britain,  it 
amounted  to  1,368,127  tons;  and 
since  that  period  there  had  been 
an  annual  increase,  until  it  amount- 
ed,  in  1826,  to  1,534,190  tons. 
While  the  shipping  interest  of  this 
country  exhibited  such  undeniable 
proofs  of  its  strength  and  prospe- 
rity, that  of  Great  Britain  was  on 
the  decline.    The  tonnage  of  the 
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vessels  registered  in  her  American 
and  European  possessions,  amount- 
ed in  1815,  to  2,661,276  tons.  The 
next  year  it  increased  to  2,783,943 
tons,  and  from  that  period  there  has 
been  a  gradual,  though  small  an- 
nual diminution,  until  the  year 
1825,  when  it  amounted  only  to 
2,559,587  tons. 

In  this  progressive  diminution  of 
the  inequality  subsisting  between 
the  marine  of  the  two  countries, 
may  be  found  the  explanation  of 
the  hostile  commercial  policy, 
which  has  always  been  manifested 
by  Great  Britain  towards  the  Uni- 
ted States,  and  especially  of  the  de- 
parture from  her  navigation  sys- 
tem^by  the  acts  of  1625. 

The  British  government  found 
that  our  tonnage  was  fast  advanc- 
iog  to  an  equality  with  her  own ; 
that  in  the  violation  of  one  of  her 
fundamental  principles,  "it  was 
engrossing  too  large  a  portion  of 
the  navigation  of  the  world,"  and 
it  became  necessary  to  interpose 
some  obstacles  to  its  too  rapid  in- 
crease, although  at  her  own  ex- 
pense. 

The  changes  which  had  taken 
place  in  the  condition  of  the  Ameri- 
can continent,  afforded  an  opportu- 
nity to  try  a  new  experiment  for  the 
supply  of  the  West  India  islands, 
which,  if  successful,  would  secure 
to  British  vessels  the  monopoly  of 
the  colonial  trade,  undisturbed  by 
the  competition  of  the  United  States. 

By   the    emancipation  of  the 


South  American  powers  from  ft 
state  of  colonial  vassalage,  a  new 
and  extensive  field  was  thrown 
open  to  the  enterprise  and  com- 
merce of  civilized  nations. 

Hie  government  of  the  United 
States,  unrestrained  by  any  consi- 
derations of  respect  for  these  co- 
lonial relations,  which  so  strongly 
address  themselves  to  European 
prejudices  and  interests,  hasten- 
ed to  recognise  their  indepen- 
dence, as  soon  as  they  had  ma- 
nifested their  capability  of  main- 
taining it  ;  and  entered  into  rela- 
tions of  commerce  with  them,  upon 
principles  of  reciprocity.  This  cir- 
cumstance determined  the  British 
cabinet,  in  its  commercial  views 
upon  this  hemisphere.  Afler  some 
ineffectual  efforts  to  induce  Spain 
to  acknowledge  the  indepen- 
dence of  her  former  colonies,  she 
followed  the  example  of  the  United 
States,  and  entered  into  commer- 
cial relations  with  them  in  the 
spring  of  1625. 

The'  principle  which  she  advan- 
ced in  the  diplomatic  correspond- 
ence, relative  to  the  recognition 
by  Spain  of  their  independence,  is 
highly  characteristic  of  her  syste- 
matic policy.  The  British  cabinet 
had  no  objection  to  an  agreement 
securing  for  a  limited  time,  a  pre- 
ference to  the  navigation  of  Spain, 
in  the  ports  of  the  new  republics  ; 
and  Mchen  the  existing  state  of  Spa- 
nish  capital  and  navigation  is  ta* 
ken  into  view,  it  is  not  easy  to  re> 
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sist  ^e  conclusion,  that  the  British 
government  was  fully  convinced 
that  a  preference  hy  treaty  to  a 
trade  from  the  ports  of  Spain, 
would  he  a  stipulation  in  favour  of 
English  subjects.  At  all  events,  it 
would  have  been  disadvantageous 
to  the  navigation  of  the  United 
States,  and  would  have  promoted 
the  success  of  the  other  part  of  the 
British  system,  by  preventing  any 
transatlantic  rival  from  engrossing 
too  great  a  share  of  the  American 
trade. 

Her  efforts  to  bring  Spain  into 
these  views,  proved  unsuccessful ; 
and  her  statesmen  were  conse- 
quently compelled  to  adopt  differ- 
ent  measures.  These  new  mea- 
sures were  promulgated  in  the  acts 
of  27th  of  June,  and  the  dthof  July, 
1825* 

By  these  laws,  the  ports  of 
•Kingston,  Bridgetown,  Halifax, 
Quebec  and  St.  John's,  were  made 
free  warehouse  ports ;  and  regula- 
tions were  adopted  for  the  re- 
packing of  the  goods  import- 
ed, with  the  view  of  making  these 
ports  places  of  depot  for  the 
supply  of  the  South  American  mar- 
ket with  British  manufactures,  as 
well  as  for  the  supply  of  the  West 
Indies  with  the  produce  of  the  Uni- 
ted States* 

The  following  alterations  were 
then  made  in  the  navigation  and  co- 
lonial system  of  Great  Britain.  All 
articles  from  all  parts  of  the  world, 
(except  Asia,  beyond  the  Cape  of 


Good  Hope)  except  salt  provisions, 
munitions  of  war,  books,  whale 
oil,  productions  of  the  East  and 
West  Indies,  were  admitted  into 
certain  enumerated  colonial  ports, 
in  vessels  of  the  country  where 
such  articles  were  produced  ;  and 
the  exportation  of  the  produce  of 
the  colonies  was  permitted  in  fo- 
reign vessels,  direct  to  any  country 
in  Europe,  Africa,  or  in  the  Medi- 
terranean,  to  which  the  said  ves- 
sel belonged.  Permission  was  also 
given  for  the  inland  importation  of 
all  produce  into  Canada,  and  Nova 
Scotia,  and' New  Brunswick,  which 
might  be  lawfully  imported  by  sea. 

This  participation  in  the  colonial 
trade  was,  however,  declared  to  be 
granted  only  on  these  conditions, 
viz. :  to  the  vessels  of  such  powers 
having  colonies,  as  shall  grant  like 
privileges  to  British  vessels  trading 
with  their  colonies ;  and  to  the  ves- 
sels of  powers  having  no  colonies, 
only  upon  condition  that  the  ves- 
sels of  Great  Britain  and  her  colo- 
tiies,  be  placed  in  their  ports  upon 
the  footing  of  the  most  favoured  na- 
tion. 

This  unequal  and  invidious  dis- 
tinction in  favour  of  the  colonial 
powers,  was  obviously  aimed  at 
the  navigation  of  the  United  States, 
and  was  adroitly  adapted  tb  the 
existing  state  of  the  commercial 
dispute  between  them  and  Great 
Britain.  The  colonial  powers  of 
Europe  had  no  means  of  carrying 
on  a  trade  with  the  British' West 
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Indies ;  they  could  aot  supply 
them  with  live  stock,  lumber,  nor 
bread  stuffs;  nor  would  the  low 
prices  of  their  produce  ju^ify  a 
trade  merely  for  the  sake  of  the 
return  cargo. 

The  new  American  states  had  nei> 
ther  colonies  nor  shipping,  and  the 
condition  upon  which  they  were 
admitted  to  a. participation  in  a 
trade,  that  from  the  state  of  their 
marine,  must  be  chiefly  carried  on 
in  British  vessels,  was  the  exten- 
sion to  those  vessel^  in  their  ports 
of  the  privileges  of  the  most  fa. 
voured  nation. 

The  provisions  of  the  act  were 
inoperative  upon  European  and 
upon  American  powers,  with  the 
exception  of  Ihe  United  States.  To 
this  country,  however,  they  had  a 
direct  reference,  and  seemed  to 
have  been  framed  for  the  express 
purpose  of  terminating  the  contest 
for  the  colonial  trade  in  favour  of 
England,  and  to  carry  into  effect 
by  her  own  legislation,  the  princi- 
ples of  her  navigation  system.  If 
the  government  of  the  United 
States  had  accorded  to  her  shipping 
from  the  colonies,  the  privileges  of 
the  most  favoured  nation  in  all  their 
ports,  it  would  have  been  conce- 
ding to  Great  Britain  the  whole 
question,  so  long  the  subject  of 
controversy  between  them* 

The  advantages  of  the  circuitous 
route,  would  have  been  exclusively 
enjoyed  by  British  vesseb.  The 
indirect   supply  of    the   islands, 


through  Canada  and  New  Bruns- 
wick, would  have  been  encouraged, 
by  discriminating  duti^,  in  favour 
of  produce  exported  from  those 
provinces  ;  and  the  greater  share 
of  the  transportation  of  coioniflil 
supplies  secured  to  British  ship- 
ping. Besides,  the  distinction  made 
between  colonial  powers  and  those 
without  colonies  ;  or,  in  other 
words,  between  European  and 
American  nations,  was  degrading 
to  the  character,  and  detracting 
from  the  equality  and  independence 
of  all  the  states  in  this  hemisphere. 
To  the  conditions  of  these  new  na- 
vigation acts,  the  United  States 
could  not  accede,  without  giving 
up  the  commercial  policy  delibe- 
rately adopted,  and  never  departed 
from  since  the  organization  of  their 
government.  It  was  accordingly 
determined  to  resume  the  negotia- 
tion suspended  in  1824,  with  the 
view  of  arranging  the  terms  of  this 
intercourse,  by  an  agreement  mu- 
tually satisfactory,  instead  of  suf- 
fering it  to  depend  upon  retaliatory 
and  hostile  legislation,  which  ex- 
perience had  proved  to  be  too  apt 
to  engender  an  unfriendly  feeling, 
and  an  encroaching  disposition. 

With  this  view,  the  senate  of  the 
United  States,  in  the  first  session 
of  the  nineteenth  congress,  declared 
it  to  be  inexpedient  to  legislate  on 
this  subject* 

This  course  was  also  rendered 
necessary,  by  die  difficulty  of  pro- 
perly understanding  the  meaning 
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of  the  British  acts,  and  the  impoflu 
■ibility  of  obtaining  any  satisfactory 
explanation  from  the  public  officers 
of  tbfd  power  in  this  part  of  the 
worlds  as  to  the  precise  extent  of 
privileges,  to  which  the  shipping 
of  the  United  States  would  be 
entitled,  or  even  whether  the 
provisiona  of  the  act  of  Jqly  6th, 
1825,  were  to  be  applied  to  the 
vessels  of  the  United  States. 

While  the  governor  of  Nova 
ScQtia  at  first,  cpnatrued  it  to  ex- 
tend to  the  intercourse  with  the  Uni- 
ted States,  and  declared  the  ports 
of  that  province  to  be  shul  against 
American  vessels ;  the  British 
minister  at  Washington  declared, 
tl^at  he  was  unadvised  of  any 
such  intention  on  the  part  of  his 
government;  and  the  ord^r  of 
the  governor  of  Nova  Scotia 
was  revoked* 

Mr»  Canning  construed  the  act 
to  open  to  foreign  vessels,  whether 
American  or  European,  the  trade 
between,  the  British  colonies  and 
European  countries,  other  than  the 
dominions  of  Great  Britain.  Lord 
StOfweU,  sitting  in  the  high  court  of 
admiralty,  decides  directly  the  re- 
verse, and  declares  the  trade,  to 
be  confined  to  the  vessels  belonging 
to  the  country  for  wjiich  they 
shall  clear  out.  The  opinion  of  Mr* 
Casining  was  founded  upon  an 
ambiguous  expression,  in  the  pre- 
amble to  the  4th  section  of  the 
a^t  of  July  5th ;  by  which  foreign 
flipping   were  permitted  to  ex- 


port goods  to  all  foreign  coun- 
tries; that  of  Lord  Stowell  on 
the  express  provisions  of  the  act 
of  27th  June,  to  which  that  pream- 
ble alludes,  and  confining  that  per- 
mission to  a  direct  trade  to  the 
country,  to  which  the  vessel  be* 
longs.  In  the  midst  of  this  obscu- 
rity, and  with  these  ambiguities  be- 
fore them,  the  government  of  the 
United  States  addressed  itself  to 
the  British  government,  for  a  cor- 
rect  understanding  of  its  meaning, 
and  with  the  view  o£  settling  the 
dispute,  by  an  agreement  upon 
terms  of  equality  and  reciprocity. 

Regarding  these  new  navigation 
acts,  as  a  departure  from  the  rigour 
of  the  colonial,  system ;  although 
they  adhered  to  the  spirit  of  mari- 
time monopoly,  it  felt  desirous  of 
manifesting  its  disposition  in  favour 
of  free  trade,  and  ofiered  to  place 
the  intercourse  with  the  colonies 
upon  the  following  basis:  viz.  to 
abolish  all  discriminating  duties  on 
both  sides — ^to  waive  the  demand 
that  the  produce  of  the  United 
States  should  be  admitted  into  the 
islands,  upon  the  same  terms  as 
the  produce  of  the  North  American 
colonies,  excepting,  however,  firom 
this  stipulation,  our  produce  de- 
scending the  St.  Lawrence  and 
Sorrell ;  and  finally,  to  insist  on  pair- 
ticipating  in  all  trade,  between  the 
Britidi  colonies  and  such  foreign 
conntriea  as  British  vessels  are 
permitted  to  trade  with.    To  pre- 

vent  any  objection  to  this  proposi- 
6 


58 


ANNUAL  REGISTER,  1826-7. 


tion,  on  the  score  that  it  was  not 
reciprocal,  an  offer  was  made  to 
abolish  all  restrictions,*  and  to  per- 
mit  the  vessels  of  both  parties  to 
participate,  upon  eqaal  terms,  in  all 
intercourse  between  their  respec« 
tive  dominions  and  other  countries, 
which  was  not  prohibited  by  their 
laws. 

These  propositions  so  far  acce- 
ded to  the  proposal  of  Great  Britain, 
in  1824,  to  the  administration  of 
Mr.  Monroe,  as  to  leave  but  little 
doubt  on  the  part  of  the  American 
government,  of  an  amicable  ad- 
justment of  the  whole  controversy. 
While  they  agreed  to  the  protec- 
tion, by  discriminating  duties  of 
the  bona  fide  productions  of  the 
North  American  colonies;  they 
guarded  the  shipping  interest  of 
the  United  States  by  stipulating, 
that  this  provision  should  not  be 
extended,  so  as  to  comprehend 
the  productions  of  the  United 
States  exported  through  Canada. 
The  argument  of  the  British  go- 
vernment was  thus  fully  met,  and 
by  refusing  to  agree  to  this  limita- 
tion, it  would  show,  that  under  the 
pretence  of  protecting  domestic  pro- 
ductions, it  sought  to  encourage  the 
transportation  of  the  produce  of  the 
United  States  to  the  West  Indies 
by  the  indirect  route. 

These  instructions  were  given  to 
Mr.  Gallatin,  June  19th,  1826.  In 
the  mean  time,  however,  the  En- 
glish shipping  interest  had  beccme 
clamorous,  on  account  of  the  com- 


petition of  foreign  shipping,  under 
the  new  navigation  acts ;  and  the 
ministry  were  obliged  to  recede 
from  the  principles  of  these  acts, 
so  far  as  they  applied  to  the  United 
States,  the  country  from  whoee 
commercial  competition  they  had 
suffered  the  most. 

The  deep  alarm  which  was 
manifested  by  the  British  govern- 
ment,  at  the  entire  failure  of  all  iti 
efforts,  to  counteract  the  effects  ol 
the  reciprocal  system  of  the  United 
States  upon  this  favourite  interest, 
is  well  depicted  in  the  speeches  oi 
Mr.  Huskisson  in  the  house  of  coin« 
mens,  just  before  the  issuing  of  the 
order  in  council,  closing  the  colo- 
nial ports  against  American  ship, 
ping.  All  their  measures  had  prov- 
ed ineffectual.  American  vesseb 
had  been  excluded  from  the  colo- 
nial trade.  This  produced  on  oui 
part,  the  discriminating  tonnage 
duty,  and  finally  our  own  ports 
were  shut  against  British  vessels 
coming  firom  the  colonies.  The 
northern  colonies  were  then  thrown 
open,  in  order  to  secure  the  great- 
er  share  of  the  transportation, 
by  the  indirect  route.  This  caus- 
ed a  prohibition  of  the  importa. 
tion  of  any  British  colonial  pro- 
duce, except  directly  imported 
from  the  place  of '  its  growth. 
The  colonial  ports  were  then 
opened  to  American  vessels,  but 
they  were  confined  to  the  direct 
trade.  Our  ports  were  opened  to 
British  vessels  ficoip  the  colonies. 
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lad  they  also  were  oonfiiied  to  the 
direct  trade.  The  duty  ia  feyoar 
of  produce  imported  from  the  nor- 
thern colonies,  waa  met  by  a  con* 
tinuance  of  the  discriminating  ton* 
nage  duty. 

In  all  these  different  stages  of 
the  contest,  the  skill  and  economy 
of  the  American  navigator  had  pre- 
vailed, and  the  British  government 
were  reluctantly  compelled  to  con- 
fess their  superiority,  and  to  adopt 
other  measures  to  secure  the  pre- 
dominancy of  its  marine. 

This  determination  was  evinced 
by  the  order  in  council,  of  the  27th 
July,  1826,  published  immediately 
upon  the  arrival  of  Mr.  Gallatin, 
and  before  he  had  presented  his 
credentials,  closing  the  colimiai 
ports  against  vessels  of  the  United 
States,  unless  the  conditions  of  the 
act  of  July  5th,  1825,  were  com- 
plied with* 

The  British  cabinet  w^  knew, 
that  the  government  of  the  United 
States  had  requested  information 
concerning  the  extent  of  that  act, 
and  whether  it  was  applicable  to 
their  trade  with  the  colonies.  It 
knew  that  the  very  expression  of 
**  the  footing  of  the  most  favoured 
nation,"  was  ambiguous ;  inasmuch 
as  it  might  mean,  the  best  footing 
upon  which  those  nations  were 
placed,  that  paid  no  equivalent ;  or 
the  footing  for  which  an  equivalent 
was  paid,  paying  the  like  equiva- 
lent, lliere  were  other  difficulties,; 
in  the  way  of  complying  with  the 


conditions  of  the  actof  pariiament, 
which  could  be  removed  only  by  a 
free  and  mutual  interchange  of 
opinions  ;  and  Mr.  Canning,  the 
secretary  of  foreign  affairs,  had 
been  informed  by  a  despatch  from 
Mr.  Vaughan,  dated  the  22d  of 
March,  of  that  year,  that  the  go- 
vernment of  the  United  Statoswere 
about  to  furnish  instructions  to 
their  minister  at  London,  to  recom- 
mence  the  negotiation  on  that  sub- 
ject. 

Under  these  circumstances,  the 
peremptory  manner  in  which  this 
order  was  issued,  evinced  a  desire 
on  the  part  of  the  British  govern- 
ment, to  forestall  any  negotiation ; 
and  to  exclude  the  United  States 
from  a  trade,  to  which  it  was  willing 
to  admit  the  vessels  of  other  na- 
tions, rather  than  to  arrange  the 
matter  upon  Aiir  and  equal  terms. 
Besides,  it  was  well  known  that 
congress,  which  was  not  then  in  ses- 
sion, and  would  not  meet  until  after 
the  time,  when  the  colonial  ports 
were  declared  to  be  shut,  had  the 
sole  constitutional  power  to  aecede 
to  the  conditions  of  the  act  of  par- 
liament. 

It  was  therefore  requiring  the 
government  of  the  United  States,  to 
comply  with  what  was  virtually  im- 
possible ;  and  the  order  could  not 
be  regarded^  otherwise  than  as 
evincing.the  determination  of  Great 
Britain,  to  revert  to  her  ancient 
system  of  monopoly  and  exclu- 
sion. 
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This  order  prodaced  a  corres- 
pondence between  the  two  govern- 
ments, which  will  be  found  among 
the  public  documents  in  this  vo- 
lume. In  these  letters  the  nature 
of  the  colonial  trade  is  fully  dis- 
cussed,  and  the  different  views  of 
the  respective  parties  concerning  it 
clearly  developed. 

Great  Britain  asserts,  that  to 
allow  foreign  vessels  to  participate 
in  the  colonial  trade  upon  any 
terms,  is  a  boon^ 

That  that  trade  is  peculiar  to  it- 
self, and  that  it  should  be  regulated 
solely  by  the  laws  of  the  party 
owning  the  colonies  ;  and  that  a 
counteractive  measure,  prohibiting 
her  vessels  from  clearing  out,  from 
the  ports  of  the  United  States  for 
British  ports  in  any  part  of  the 
world,  is  an  injury,  and  a  deviation 
fh>m  the  spirit  of  the  convention  of 
1815. 

The  United  States  admit  the 
right  of  Great  Britain  to  make  re- 
gulations, opening,  either  i^  whole 
or  in  part,  the  colonial  trade  ;  but 
contend,  that  it  is  a  right,  which 
applies  equally  to  the  trade  with 
her  possessions  in  Europe  ;  and 
that  it  is  their  right  to  determine, 
whether  the  terms  proposed  for 
the  regulation  of  their  intercourse 
with  her  colonies,  as  well  as  with 
her  European  possessions,  are  ad- 
vantageous for  them  to  *  accept. 
The  ordinary  principles  upon  which 
an  exclusion  from  the  colonial 
trade  is  justified,  are  not  applica- 


ble to  an  American  state.  Thei 
apply  solely  to  European  nations 
Their  object  was,  to  appropriat 
the  commerce  and  resources  o 
this  continent  to  their  own  use 
and  the  exclusion  from  the  Amen 
can  possessions  of  other  powen 
was  amply  repaid,  by  their  undic 
turbed  monopoly  of  the  trade  witi 
their  own  colonies.  To  the  Amc 
rican  states  no  such  equivalent  ha 
been  offered  ;  and  consequent!} 
the  colonial  system  to  them  stoa 
only  on  the  ground  of  an  unjust 
though  ancient  monopoly.  The; 
had  derived  no  benefit  from  it,  an 
owed  it .  no  respect.  Besides,  eve 
the  principles  of  this  system,  pai 
tial  as  they  were,  went  no  farthei 
than  to  exclude  foreign  nations  froff 
participating  in  the  trade,  betweei 
the  parent  country  and  her  cok 
nies.  They  did  not  justify  the  mo 
nopoly  of  the  commerce,  betweei 
the  colonies  and  other  countries 
The  colonial  powers  of-  Eu 
rope  possessed  the  materials,  c 
a  mutually  advantageous  com 
merce'with  the  American  settle 
tnents,  in  nearly  an  equal  degree 
and  they  all  afforded  a  tolerably 
good  martcet  for  the  prodactions  o 
the  colonies.  Tlie  colonial  systen 
went  no  farther,  than  to  confine  thi 
trade  of  each  country  to  its  owi 
colonies.    It  did  not  aim,  at  mono 

* 

polizing*the  trade,  between  its  cdo< 
nies  and  other  countries.  When, 
therefore,  it  was  applied  to  ^e  in« 
tercourse  between  the  United  States 
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•ad  the  West  Indies,  it  aasumed  a 
new  and  moie  offensive  sliape.  Il 
■ought  to  engrose  a  tiade  between 
these  partiesy  for  the  benefit  of  a 
third  {Murty,  on  the  other  side  of  the 
Atlantio.  The  materials,  of  that 
commerce  consisted  in  ezportSy 
which  Great  Britain  would  not  buy 
from  her  colonies,  and  in  imports 
Which  she  could  not  supply.  To  in. 
sist  then,  upon  monopolizing  that 
trade  in  her  own  shipping,  by  her 
own  navigation  acts,  was  a  preten- 
sion, revolting  to  every  principle 
of  justice,  and  offensive  to  our  na> 
tional  character.  It  was  renewing 
her  claims  to  enforce  her  old  navi- 
gation  and  colonial  system,  against 
the  United  States.  It  was  revert, 
ingy  to  that  system  of  monopoly  of 
the  trade  and  resources  of  this  con* 
tiikent,  from  which, the  declaration 
of  independence  waa  the  first  de- 
parture, and  which  had  been  uni- 
formly  resisted  by  the  policy  of  the 
United  States. 

The  time  chosen  for  the  renewal 
of  these  ofiensive  claims,  was  pe- 
enliarly  inapt  and  ill  chosen* 

Other  nations  were  compelled, 
to  relax  Uie  rigour  of  their  colonial 
laws.  The  greater  portion  of  the 
countries  on  this  continent,  had  be- 
come independent  states.  The 
western  hemisphere  was  exalted 
to  sn^equslity  with  the  eastern  con- 
tinent, and  Great  Britam  alone 
pretended  to  enforce  the  antiqua- 
ted principles,  and  oflbasive  pre- 
tensions of  the  colonial  system* 


After  a  ntmi  discussion,  Mr* 
Canning  closed  the  correspondence 
by  a  letter,  in  which  he  observed, 
that  he  would  not  allow  himself  to 
be  again  drawn  into  a  discussion  of 
topics,  already  more  than  sufficient- 
ly debated ;  and  afterwards  he  was 
said  to  have  boasted  in  the  house  of 
coflunons,  that  he  had  *^had  the 
last  word*"  This  taunting  ex* 
pression,  however,  he  disclaimed 
in  a  letter  to  Mr.  Gallatin,  stating 
that  his  remark  was, ''  that  it  was 
his  interest,  that  the  discussion 
should  be  closed,  as  he  had  had  the 
last  word." 

The  correspondence,  between  the 
governments  of  the  United  States 
and  Great  Britain  on  this  subject 
was  now  terminated,  and  the  inter- 
dic^n  of  the  colonial  trade  to 
American  vessels  went  into  effect. 
This  termination  of  the  dispute, 
gave  an  opportunity  to  the  opposi- 
tion to  the  administration,  to  assume 
a  new  ground  of  attack;  and  it  fiorth- 
with  proceeded,  to  condemn  the 
whole  course  of  the  government  of 
the  United  States,  in  the  manage- 
ment of  this  delicate  controversy* 

It  is  one  of  the  most  difficult 
tasks  which  a  government  has  to 
perfeim,  to  conduct  its  controver- 
sies with  other  governments  in 
such  a  manner,  as  to  preserve  its 
own  self  respect,  and  while  it  pro- 
tects the  great  national  interests, 
to  sustain  the  claims  of  its  citizens 
engaged  in  foreign  commerce  to 
their  entire  satisfaction. 
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The  temporary  intereaUi  of  eer. 
tain  portioiu  of  the  merctntile  com- 
munity,  are  often  brought  into  col- 
liaioQ  with  the  permanent  interests 
of  the  country,  and  any  suspension 
of  their  gains,  even  for  the  general 
benefit,  is  submitted  to  with  an  ill 
grace.  They  are  too  apt  to  believe, 
that  their  own  government  has 
been  unreasonable,  and  that  greater 
sacrifices  might  have  been  made, 
fi>r  the  purpose  of  preserving  a 
trade,  which  in  their  estinmtion 
was  vitally  important*  This  dispo- 
sition creates  among  a  portion  of 
the  trading  community,  materials, 
of  which  the  opposition  in  this  go- 
vemment  has  always  been  prompt 
to  avail  itself;  and  the  opposition  to 
the  present  administration,  eagerly 
sought,  to  render  the  discontent  on 
account  of  the  lote  of  the  colonial 
trade,  subservient  to  their  political 
designs. 

The  interested  feelings  of  all  con- 
cemed  in  the  colonial  trade,  would 
naturally  enlist  them  against  an 
administration,  which,  they  might 
be  easily  led  to  believe,  had  depriv- 
ed  them  of  a  lucrative  traffic ;  and 
every  effort  was  made,  to  throw 
the  blame  of  its  loss  on  the  Ameri- 
can government.  It  was  accus- 
ed, of  having  neglected  to  im- 
prove the  favourable  moment  of 
terminating  the  negotiation;  and 
its  wish,  of  arranging  the  terms 
of  the  intercourse  with  the 
islands  by  a  mutual  agreement, 
was  imputed  to  an  undue  fond- 


ness for  diplomacy.  In  his  open< 
ing  message,  the  president'  brief 
ly  laid  before  congress  the  state 
of  the  controversy,  together  witfi 
the  correspondence  between  thi 
two  governments,  and  recom< 
mended  the  subject  to  its  deliberaK 
attention. 

On  the  28d  of  January,  the  com' 
mittee  on.  commerce  in  the  senate, 
to  which  this  subject  was  referred, 
made  an  elaborate  report,  justify- 
ing  the  course  pursued  by  the 
American  government ;  but  reconi' 
mending,  from  conciliatory  mo< 
tives,  a  repeal  of  the  discriminating 
duties,  and  ofthe  restriction  of  Bri< 
tish  vessele  to  the  direct  voyage* 
These  terms,  however,  were  ofiTer 
ed,  only  upon  condition,  that  satis, 
factory  proof  should  be  afforded  to 
the  President  previous  to  the  ensu- 
ing October,  that  American  ves- 
sels were  subjected^  in  the  British 
islands,  to  no  higher  duties  noc 
charges  than  British  vessels  ;  and 
that  American  vessels  might  ex- 
port from  the  islands,  to  any  part 
of  the  world  other  than  the  do- 
minions of  Great  Britain,  any  ar- 
ticles which  British  vessels  might 
export  to  the  same  place.  Unless 
evidence  of 'that  sort  should  be  pro^ 
duced,  the  ports  of  the  United 
States  were  to  be  closed,  against  all 
vessels  coming  h^  sea  from  any 
British  possessions  not  included  in 
the  commercial  convention.  A 
bill,  carrying  these  principles  into 
effect,  was  also  reported  by  the 
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same  committee.  The  opposition 
to  the  administration  immediately 
attaclced  this  bill,  and  arraigned 
the  conduct  of  the  government  as 
imbecile  and  deficient  in  sagacity. 
They  charged  it  with  having  asked 
unreasonable  terms  of  Ihe  British 
government ;  and  Gen.  Smith,  of 
Maryland,  offered  an  amendment, 
repealing  the  discriminating  ton- 
nage dnty  on  British  vessels,  and 
suspending  the  operation  of  the 
acts  of  congress  of  1818, 1820,  and 
of  1823,  until  the  81st  of  Decern, 
ber,  1827.  By  this  amendment, 
the  ground  contended  for  by  our 
government,  was  wholly  relinquish- 
ed. The  contest  in  behalf  of  our 
shipping  interest  was  given  up. 
The  circuitous  route  was  opened  to 
British  vessels  without  an  equiva- 
lent.; and  the  navigation  system  of 
the  United  States,  as  established  by 
the  acts  of  1818  and  1820,  was 
abolished,  without  asking  any  terms 
from  our  commercial  rivals.  In 
addition  to  this  departure  from  the 
uniform  policy  of  the  govern- 
ment,  the  proposed  amendment 
was  liable  to  another  objection.  It 
was  so  drawn  as  to  revive  the  act 
of  1^3,  after  the  31st  of  Decem- 
ber ;  but  not  so  as  to  revive  the 
acts  of  1818  and  1820,  by  which 
the  restrictive  measures  of  Gireat 
Britain,  respecting-  the  colonial 
trade,  were  retaliated.  Those  acts 
having  been  suspended  by  the  act 
of  1823,  would  continue,  conse- 
quently, to  be  suspended  after  the 


revival  of  that  act,  and  some  new 
step,  on  the  part  of  the  American 
government,  would  be  necessary  to 
place  our  navigation  on  a  fair  foot- 
ing, unless  the  British  government 
receded  from  its  ground* 

This  amendment  was  advocated 
by  the  senators  opposed  to  the  ad- 
ministration,  who  contended  that 
the  United  States  ought  to  recede 
from  the  ground  it  had  assumed, 
and  that  a  conciliatory  ofier  should 
be  made  to  the  British  government. 

Mb.  SiOTH,  of  Md.  undertook  to 
give  a*  history  of  the  controversy 
concerning  the  colonial  trade,  and 
condemned  the  government  for  its 
conduct  in  the  negotiation.  He 
defended  the  principles  assumed 
by  Mr.  Canning,  as  to  the  distinct 
character  of  the  colonial  trade,  and 
thought  that  the  administration  had 
lost  a  most  valuable  branch  of  com- 
merce by  its  own  fault.  He  ob- 
jected to  the  act  of  1823,  and  said 
it  passed  without  congress  being 
aware  of  the  real  import  of  the 
term  <'  elsewhere."  It  was  an  act 
of  the  administration,  and  the  ne- 
gotiation of  1824  was  conducted 
conformably  to  its  principles, 
which,  in  his  opinion,  were  untena- 
ble. 

He  did  not  approve  of  an  at- 
tempt  to  settle  these  difficulties  by 
negotiation,  but  preferred  meeting 
the  British  acts  by  legislation. 
This  would  have  been  done  at  the 
last  session,  had  there  been  time. 
It  was  not  done,  and  the  British 
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govenunenty  offended  at  our  not 
complying  with  their  terms,  closed 
the  colonial  ports  against  our  com- 
merce. He  also  objected  to  the 
billi  that  it  left  open  all  the  inland 
trade  with  the  British  colonies, 
though  he  doubted  whether  any 
law  could  prevent  that  trade.  The 
substitute  which  he  offered  to  the 
bill  ht|  regarded,  precisely  such  a 
bill  as  should  hare  been  passed  last 
Bession.  It  would  have  savedmuch 
trouble,  and  relieved  the  adminis* 
tration  from  the  necessity  of  ne- 
gotiating. We  then  stood  on  high 
ground,  but  now  we  were  reduced 
to  offer  to  Great  Britain  what  she 
offered  to  us  last  year.  The  sub- 
Mitute  offers  it  in  a  mild  and  con- 
ciliatory manner.  If  she  accept  it, 
well ;  if  not,  she  will  show  that  she 
means  to  exclude  us  from  the  trade 
altogether. 

^  Mr.  SiLSBEJB  thought  the  dif. 
ferenoe  between  the  bill  and  the 
substitute,  to  consist  in  the  time 
when  the  ports  of  the  United  States 
should  be  closed,  and  that  the  bill 
stated  distinctly,  that  the  ports 
should  he  closed,  while  the  substi- 
tute only  left  the  British  govern- 
ment to  infer  that  they  would  be 
closed,  and  that  ulterior  measures 
would  be  adopted  for  that  purpose. 
This  want  of  explicitness  he  re- 
garded as  an  objection  to  the  sub- 
stitute. Whenever  a  foreign  coun- 
try has  placed  an  interdiction  on 
our  trade,  by  high  duties,  they 
have  been  met  by  countervailing 


duties.  The  substitute,  howeveff 
so  far  from  proposing  such  a  course, 
throws  the  whole  matter  open,  with 
the  view  of  inducing  Great  Britaia 
to  remove  her  restrictions,  by  the 
indefinite  character  of  our  act,  and 
the  failure  on  our  part  to  take  any 
retaliatory  measures.  To  him  it 
was  questionable,  whether  Great 
Britain  would  take  any  notice  of 
our  act,  if  some  alternative  were 
not  adopted. 

He  did  not  fear  the  loss  of  the 
trade,  even  if  retaliatory  measures 
were  adopted.  The  products  of 
the  United  States  were  necessary 
to  the  West  Indies,  and  would  find 
their  way  to  the  market  by  an  indi- 
rect route,  if  t^e  direct  intercourse 
was  prohibited.  The  ports  have 
been  occasionally  opened  to  our 
vessels,  ever  since  our  independ- 
ence, by  the  spontaneous  act  of  the 
British  government,  because  our 
productions  were  necessary,  and 
difficulties  were  thrown  in. the  way 
of  an  indirect  supply.  This  was 
not  then  regarded  as  a. boon,  but  as 
an  act  of  necessity ;  and  the  govern- 
ment of  the  United  States,  acting 
upon  that  opinion,  had  met  Great 
Britain  upon  equal  terms,,  closing 
our  ports  when  she  closed  hers, 
and  in  every  instance  demanding 
reciprocity.  He  regretted  that  we 
had  failed  in  settling  this  disagree- 
able question  by  convention,  be- 
cause it  seemed  ito  be  the  only  way 
in  which  an  arrangement  could  be 
satisfactorily  made.    The  whole  of 
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the  points  could  be  more  easiiy 
collected  into  a  focus  by  treaty, 
than  by  separate  acts/ which  might 
want  explanation,  and  not  at  once 
convey  the  desired  understanding. 
This  having  failed,  congress  was 
called  upon  to  legislate  farther 
upon  the  subject.  He  trusted  that 
its  efforts  might  not  prove  unavail- 
ing. Although  Great  Britain  had 
endeavoured  to  advance  her  nor- 
thern colonies  at  our  expense,  and 
to  impair  our  commercial  prospe- 
rity ;  he  hoped  that  by  firm  and  mild 
measures,  we  should  be  able  to  re- 
tain, if  not  to  advance  our  present 
conditio^.  Thinking,  that  the  re- 
suit  desired  was  to  be  reached  by  a 
frank  and  manly  course,  and  that 
our  terms  both  in  case  of  a  removal 
of  her  restrictions,  and  of  their  con- 
tinuance, ought  to  be  presented  in 
aay  bill,  which  congress  should 
pass  upon  the  subject,  he  should 
vote  against  the  amendment  of  the 
gentleman  from  Maryland. 

Ms.  Johnston,  of  Louisiana, 
said  that  his  duty,  as  chairman  of 
the  coinmittee,  in  defending  the  bill, 
was  rendered  more  difficult,  by  the 
extraordinary  conduct  of  the  sena- 
tor from  Maryland.  That  gentle- 
man had  distinctly  stated,  a  few 
minutes  previous  to  the  debate,  that 
he  approved  of  the  bill,  and  would 
sustain  it  in  the  senate.  He  felt 
therefore  much  surprised  at  his 
motion  to  strike  the  interdict  from 
the  bill ;  and  his  astonishment  was 
not  diminished  by  the  studied  and 


premeditated  nature  of  his  attack 
upon  the  bill  and  the  report. 

He  had  phiced  his  amendment 
upon  the  ground,  that  this  country 
was  in  the  wrong,  and  that  some 
act  of  conciliation  was  due  from  us* 

He  (Mr.  J.)  thought  otherwise. 
It  has  been  the  settled  policy  of 
this  country,  to  regulate  the  terms 
of  its  conmiercial  intercourse  with 
Other  nations,  upon  terms  of  equa- 
lity and  reciprocity ;  to  meet  them 
in  every  act  of  friendship  or  hosti- 
lity, and  to  be  governed  by  an  ex- 
act scale  of  justice. 

Such  were  the  principles  laid 
down  in  the  celebrated  report  of 
Mr.  Jefferson  in  1808,  which  con- 
tains the  great  system  of  recipro* 
city,  adopted  by  the  government  of 
the  United  States.  He  hoped  the 
gentleman  from  Maryland,  and  his 
friends,  would  look  to  those  princi- 
ples as  their  guide,  and  not  to  tem- 
porary expedients :  to  meet  Great 
Britain  in  the  true  spirit  of  the  na- 
tion,  and  not  by  humiliating  his 
country  before  her.  Let  him  re- 
roembery  that  submission  never  set 
bounds  to  encroachment— 4hal  free 
trade  is  not  the  proper  return  for 
restriction  and  prohibition;  and 
will  not  produce  their  repeal. 
These  principles  were  violently  op- 
posed in  their  day,  and  by  argu- 
ments similar  to  his  own.  They 
have  been  adhered  to  until  now, 
and  by  abandoning  them,  we  de- 
grade the  country,  destroy  our  <cha. 
racter  for  ecmsistent  policy,  yield 
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tip  the  trade,  and  with  it  the  power 
of  controlling  it— in  the  vain  hope 
of  operating  on  British  magnani- 
mity* 

Mr.  Johnston  then  reviewed  the 
history  of  this  controversy,  up  to 
the  commencement  of  the  present 
administration,  and .  came  to  the 
conclusion,  that  up  to  that  time, 
there  was  no  error,  except  a  com- 
mon  error  of  restriction  on  both 
sides,  a  mutual  error,  arising  from 
too  much  attention  to  the  means 
of  legal  protection  of  what  should 
be  left  open  to  the  competition  of 
skill  and  enterprise. 

Shortly  before  the  commence- 
ment of  the  present  administration, 
a  negotiation  on  that  subject  had 
been  closed,  and  propositions  mu- 
tually exchanged,*  with  an  under- 
standing that  the  negotiation  was 
to  be  renewedii     The  present  se- 
cretary  of  state,  on  coming  into 
office,  found  himself  obliged  to  pre- 
pare voluminous  instructions    for 
various    ministers,     and,    among 
others,  to  the  minister  at  London, 
on  the  slave  convention, -the  north 
eastern  boundary,  the  northwest 
coast,  the  navigation  of   the  St. 
Lawrence,  and  Uie  colonial  trade. 
Instructions  were  given  on  some  of 
these  subjects,  and  full  powers  on 
all.     The  slave  convention,  being 
the  most  pressing,  was  first  attend, 
ed  to  ;  but  on  the  colonial  ques- 
tion, inasmuch  as  it  was  important 
to  settle  it  definitively,  the  secre- 
tary   of  state,  unwilling   to    act 


solely  on  his  own  judgment,  sought 
information  from  the  most  distin* 
guished  commercial  men  in  .  the 
country  ;  and  among  them,  from 
the  gentleman  from  Maryland  him- 
self :  and  I  ask  hiin,  if  he  does  not 
know,  that  the  delay  so  much  com- 
plained of^  did  proceed  from  the 
desire  of  obtaining  this  tnibrma- 
tion,  so  as  to  enable  this  govern- 
ment to  meet  the  views  of  the  Bri- 
tish government,  without  compro- 
mitting  our  navigating  interests  ? 

Besides,  the  acts  of  1825,  which 
were  passed  after  our  minister  had 
left  this  country  for  London,  entire- 
ly changed  the  state  of  aflairs,  and 
would  have  rendered  any  instruc- 
tions, founded  upon  the  then  exist- 
ing laws,  entirely  inapplicable. 

He  could  not  discover,  in  any  of 
the  transactions  connected  with 
this  subject,  any  thing  to  impair  his 
confidence  in  the  government  of 
his  country,  or  to  diminish  his  be- 
lief in  its  justice  and  liberality ; 
and  he  did  not  envy  the  senator 
from  Maryland  the  ungracious 
task  he  had  undertaken,  of  putting 
his  own  country  in  the  wrong— a 
task  painful  to  his  pride  and  pa- 
triotism, in  proportion  as  he  may 
esteem  himself  successful  in  the 
effort. 

It  is  said,  that  the  interdict  con- 
tains a  menace,  and  that  Great 
Britain  will  not  act  under  a  menace 
of  coercion.  The  interdict  is  the 
necessary  consequence  of  her  own 
acts.     She  knew  that  by  a  standi 


COLONIAL  CONTROVERSY. 


67 


lag  law  of  this  coontry » it  was  made 
die  duty  of  the  president,  to  ckMie 
our  portu  whenever  she  closed 
hers.  By  excluding  our  vessels 
firom  her  colonial  ports  while  she 
opened  them  to  the  rest  of  the 
world,  she  exposed  herself  to  this 
act  of  j^taliation.  It  was  the  ne- 
cessary effect  of  her  own  law.  If 
viewed,  therefore,  as  a.menace,  it 
has  existed  since  1883,  and  would 
rehire  a  new  "act  of  legislation  to 
prevent  its  operation.  With  a  view 
to  prevent  this  offensive  retaliation, 
we  propose  to  suspend  this  act 
until  the  80th  of  September,  to  al. 
low  Great  Britain  time  to  determine ' 
on  her  course.  We  all  agree  that 
the  terms  are  liberal,  and  that  we 
can  oflfor  nothing  more  ;  and^at 
if  she  refuses,  an  interdict  must 
follow.  It  is  a  simple  question  of 
tinie.  In  his  opinion,  the  interdic- 
tion should  have  foUowed  instantly 
upon  theirs.  Their  colonies  would 
thmi  have  immediately  felt  its  ef. 
feet,  while  our  trade  would  have 
scaieely  suffered  from  the  derange- 
ment.  Our  vessels  would  have 
merely  changed  the  direction  of 
their  voyages. 

By  the  amendment,  our  ports  are 
left  open  during  the  whole  year  to 
British  vessels.  They  will,  conse- 
quently, supply  their  colonies,  and 
deprive  our  vessels  not  only  of  the 
colonial  trade,but  of  that  trade  which 
would  grow  out  of  the  suppression  of 
the  direct  intercourse.  Onthelsiof 


January,  their  colonies  will  be  sup« 
plied  for  six  months ;  at  the  expi« 
ration  of  which  period,  they  will  re- 
ceive the  supplies  of  Canada,  and 
two  years  will  elapse  before  they 
will  in  any  way  feel  the  effect  of 
our  interdict.  In  the  mean  time, 
our  vessels  will  be  thrown  out  of 
employment,  or  be  compelled  to 
enter  on  other  pursuits.  In  fine, 
the  postponement  for  one  year  is 
nearly  equivalent  to  the  entire  loss, 
and  is  an  abandonment  of  ourprin. 
ciples  and  our  interest.  The  in- 
terdict proposes  to  do  prospective- 
ly, what  Great  Britain  has  already 
done.  It  proposes  to  suspend  for 
six  months,  the  operation  of  a  posi- 
tive law,  from  motives  of  respect 
for  her.  But  this  is  not  enough. 
We  must  humiliate  our  country, 
by  confessing  our  errors,  with- 
drawing our  interdict,  and  making 
our  submission. 

Great  Britain  has  placed  herself 
where  she  was  in  1818,  claiming  a 
mtaopoly  of  the  colonial  trade. 
We  stand  with  our  ports  opened,  by 
the  law  of  1823,  and  we  propose  to 
do  what  we  did,  under  like  circum- 
stances,, in  1818  and  1820.  The 
amendment  is  an  abandonment  of 
those  principles.  It  is  a  retro- 
grade movement*— a  sacrifice  of 
principle  to  temporary  expedients, 
and  is  marked  by  a  total  want  of 
consistency  and  firmness.  No  al- 
temative  is  led  to  us  but  submission 
or  interdiction  ;  and  as  the  latter  is 
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demanded  by  our  interest,  our- 
principles,  and  our  honour,  he 
•hould  oppose  the  amendment* 

Mr.  Branch,  of  North  Carolina, 
said  that,  **  we  were  bound  first  to 
meet  the  Britii^  govenument  on 
conciliatory  grounds.  The  amende 
honortMe  was  due  from  this  go- 
vernment to  Great  Britain,  and  he 
hoped  its  first  act  wouM  be,  to 
acknowledge  that  this  country  had 
been  wrong.  Let  us  do  this  in 
kindness,  and  tender  friendly  terms 
to  the  British  government.  If  they 
then  rejected  them,  they  would 
have  assumed  the  fauh ;  and  the 
blame,  let  what  might  ensue,  would 
not  attach  to  this  government.  Such 
an  acknowledgment  was  no  more, 
than  the  committee  and  this  go- 
vernment had  already  made ;  and 
congress  should  not  shrink  from 
making  it,  lest  it  should  shock  the 
morbid  sensibility  of  the  powers 
that  be. 

Mr*  Holxss  was  in  favour  of 
offering  to  Great  Britain,  an  alter- 
native,  so  that  if  the  terms  offered 
by  the  amendment  of  Gen.  Smith 
were  not  acceded  to  by  the  first  of 
August,  the  intercourse  with  the 
British  colonies  should  be  put  an 
end  to,  by  a  proclamation  from  the 
president.  He  thought  the  amend- 
ment conceded  too  much,  and  pro- 
posed no  ulterior  measures,  fie 
accordingly  offered  an  amendment 
to  that  effect,  but  it  was  rejected  by 
a  vote  of  32  to  13. 

Mr.   HoLHEs    also   offered   an 


amendment,  for  the  purpoae  of  mi 
king  the  non*intercourse  with  tl 
British  colonies  general  ;  ax 
with  that  view,  he  moved  to  stril 
out  the  words  *'  by  sea,"  from  tl 
reported  bill,  which  amendiii« 
was  adopted  by  a  vote  of  82  to  11 

Mr.  Macoit  said,  he  wish^  t 
obtain  our  object  peaceably,  an 
he  understood  the  amendment  < 
Gen.  Sniith  to  be  an  ofier  on  tl 
part  of  the  United  States,  to  acoed 
to  terms  formeriy  offered  by  Giwi 
Britain,  and  rejected  by  us.  H 
wished  to  make  that  oflfer  to  tli 
British  government,  before  tin 
'  country  went  any  fiurther. 

Mr.  Van  BuBBN  imputed  the  di] 
fieuhy  to  die  executive  departmM 
of  the  government,  upon  whom  hi 
also  charged  the  failure  of  the  acl 
hrought  forward  at  the  first  aeesioi 
of  the  present  congress.  He  as 
sertad,  that  in  1824  the  Britiahgn 
vemment  offered  in  substance  ib^ 
same  terms,  that  te  United  Statei 
determined  toaeoept  in  1896 ;  am 
asked  the  reason  of  adelay  of  twv 
years  in  coining  to  a  concluMa 
which  should  not  have  taken  ai 
many  months.  In  the  mean  time, 
the  British  ministry  had  changed 
its  mind,  and  prescribed  the  terms 
of  the  intercourse  by  the  acts  of 
1825,  He  protested  against  the 
responsibility,  of  this  failure  being 
imputed  to  the  senate.  -It  belonged 
to  the  executive^  and  it  was  to  be 
regretted  that,  by  its  too  great  wish 
to  obtain  some  eclat  in  settling  this 
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GOQtroTeTBjr,  it  had  not  only  loot  tho 
trado  for  an  indefinite  period ;  but 
had  reduced'  the  country,  from  the 
poaitton  of  proposing  terms  in  the 
conactousneas  of  right,  to  the  hum- 
ble condition  of  a  8uppliant. 

But  though  he  condemned  the  con* 
duct  of  the  goyemment  in  this  ne- 
gotiation ;  he  also  considered  as  un. 
aoond  the  principles  assumed  by  the 
British  goyemment*  He  wished, 
tiierefore,  that  the  act  should  carry 
on  its  ihce  the  terms,  upon  which  the 
intercourse  might  be  opened,  and 
stated  that  he  contemplated  to  of- 
for  an  amendment  to  that  eiTeet, 
proTided  the  day  when  the  amend. 
nwnt  was  to  go  into  operation 
should  be  altered,  froii!i  the  31st  of 
]>aeeBftber  to  the  15th  of  Novem. 
ber. 

The  day  was  not  altered,  and 
Mr.  Van  Buren  did  not  sobrait  the 
amandnent  fefeirrad  to,  nor  did  he 
Tote  for  the  amendment  afterwards 
proposed  in  the  house. 

Mr.  Bbbubn  thought  the  best 
mode  of  commencing  a  conciliatory 
course,  would  be  to  repeal  the  ob. 
jeetionable  part  of  the  act  of  1688, 
and  consequently  he  preferred  the 
amendttient  of  Gen.  Smith  to  the 
bill  of  the  committee.  The  orders 
in  coundl,  closing  the  ports,  had 
issued,  in  consequence  of  the  ne- 
gligence  on  our  purt  to  negotisiSte. 
The  blame  was  to  be  imputed  to 
the  ezecutiye,  and  not  to  congress. 
He  considered,  that  this  govern, 
ment  was  bound  to  take  ^e  first 


steps  towards  a  settlement  of  die 
differences  now  existing.  If  €h«at 
Britain  should  reject  them,  she 
would  have  placed  hetself  in  the 
wrong,  and  at  the  next  congress, 
this  government,  if  convinced  she 
had  determined  to  eTclude  us  from 
her  colonial  possesaions,  Ynight 
adopt  restrictive  measures. 

Mr.  WoonvoBT  oflH^red  «i 
amendment  to  Gen.  Saaith's  amend* 
ment,  by  which  the  president  wae 
authorised,  1^  proclamation,  to 
suspend  altogether  the  operatiett 
of  the  acts  of  congress  enumerated 
in  his  amendment,  provided  he  re- 
ceived satisfttctory  evidence,  i>efore 
the  81at  of  December,  that  QttBt 
Britain  had  removed  prohibition  to 
our  intercourse  with  her  colonies, 
and  that  alt  discriminating  duties 
were  taken  off.  He  also  obfected 
to  the  limited  nature  of  the  non^n- 
tereourse,  contemplated  by  the  bill 
reported  by  the  committee.  While 
he  confessed  the  severe  and  unequal 
privation,  to  which  a  total  non-iater*. 
course  would  subject  llie  popidatibn 
on  the  interior  frontier  of  the  Uni. 
ted  States ;  he  cooM  not  consent 
to  prohibit  the  trade  on  the  Atlantiifr 
frontier,  while  the  trade  wilir  Ca* 
nada  was  pennitted.  It  would 
throw  into  the  hands  of  the  Csm* 
dians,  tWb  trade  which  was  most  de- 
sirable, and  give  to  British  naviga- 
tion almost  a  n|onopoiy  of  our  pro- 
ducts for  her  West  India  market. . 
To  be  efficient,  a  measure  of  this 
character  must  be  thorough.    The 
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unendment  of  Mr.  Woodbury  was 

adopted. 

Mr.  CHAmuBBB^  from  Maryland, 
proposed  to  amend  the  substitute  of 
bis  colleague,  by  adding  a  section, 
interdicting  the  intercourse  with 
the  British  colonies  afler  the  31  st 
of  December,  unless  their  ports 
should  be  opened  to  American  ves- 
sels before  that  time ;  but  the  senate 
rejected  the  amendment  by  a  yote 
of  26  to  16,  and  then  passed  the 
substitute  by  a  vote  of '32  to  10, 
and  sent  it  to  the  other  house  for  its 
concurrence. 

In  the  house  of  representatives, 
a  report,  accompanied  by  a  bill 
similar  to  that  originally  report- 
ed to  the  senate,  Was  .brought 
in  from  the  committee  on  com- 
merce on  the  22d  day  of  Janua- 
ly,  and  a  discussion  took  place,  re- 
sembling in  character  the  debate 
in  the  senate  on  the  same  subject. 
Ptavious  to  receiving  the  bill  from 
the  senate,  the  house  had  deter- 
mined to  make  the  non-intercourse 
with  the  British  colonies  general, 
by  striking  out  the  words  '*  by  sea," 
which  had  been  inserted  in  the 
committee  of  the  whole ;  and,  upon 
motion  of  Mr.  Webster,  an  amend- 
ment was  adopted  without  a  divi- 
sion, by  which  the  president  was 
authorized  to  declare  the  fK>rts  of 
the  United  States  open  to  British' 
vessels,  provided  American  vessels 
were  allowed, '  before  the  30th  of 
September,  to  import  into  the  Bri- 
tish colonies  from  the  Uoited  States, 


such  manufactures  and  productions 
of  the  United  States  as  British  ves- 
sels were  permitted  to  iihport.  These 
amendments,  together  with  the  bill, 
were  all  laid  upon  the  table,  upon 
receiving  the  bill  from  the  senate  ; 
and  the  friends  of  the  administra- 
tion, now  endeavoured  to  carry 
such  amendments  to  that  bill  as 
should,  in  their  opinion,  best  sub- 
serve the  interest,  and  maintain  the 
character  of  the  country.  .With 
that  view,  Mr.  Tomlinson,  who 
brought  in  the  report  and  bill  from 
the  committee  of  commerce,  moved 
an  amendment,  for  the  purpose  of 
reviving,  after  the  31st  of  Decem- 
ber, the  restrictive  acts  of  1818  and 
1820,  in  case  no  arrangement,  in 
relation  to  the  colonial  trade,  should 
be  made  between  the  governments, 
previous  to  that  day. 

The  amendment  also  proposed 
to  repeal  the  act  of  1823,  by  which 
the  terms  of  the  intercourse  were 
regulated. 

The  introduction  of  this  amend- 
ment revived  the  question,  whe«j 
ther  it  should  be  distinctly  staled 
in  the  act  of  congress,  proposing 
terms  to  the  British  government^ 
that  an  interdiction  would'  take 
place  afler  a  specified  time,  unless 
those  terms  were  accepted  4  or 
whether  the  terms  should  be  propo- 

• 

sed,  and  without  any  conditions. 
In  the  latter  event,  it  would  be  ne- 
cessary for  the  American  govern- 
ment to  adopt  other  measures,  for 
the  purpose  of  efiecting  what  the 
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unendment  proposed.  By  the  law, 
B8  it  came  fitmi  the  senate,  the  in- 
teTcomse  was  left  open  to  Bn'tish 
Teasels  for  more  than  a  year  aAer 
it  had  been  closed  to  American 
▼esseb  ;  and  no  provision  was 
niade  to  close  it  after  the  time,  al- 
thoi^  no  concession  should  be 
made  by  Great  Britain  in  the  mean 


the  Tiew  of  efiecting  that 
oi^eef;  the  amendment  was  propo- 
sed^ and  similar  grounds  were 
taken,  in  iia  support  and  defence, 
as  those  urged  in  the  senate,  in 
befaalfofthe hill  originally  reported. 
Mr.  ToKLOvsoN,  iu  supporting 
the  amendment,  said,  that  he  should 
liBve  preferred  the  30th  of  Septem- 
bet  as  the  period  when  the  inter- 
dad  dbooldtske  efted  ;  hut  he  was 
not  cKflposed  to  inaiai  on  that  day, 
aod  was  wUUng,  in  order  to  secure 
the  passage  of  the  act,  to  extend 
the  period  to  the  31st  of  December 


Ha  was,  however,  utterly  oppo- 
sed to  the  adoption  of  any  mea- 
sure, whi<^  did  not  estahlish  an  ul- 
timate  exclusion  of  British  ships 
£rom  the  colonial  trade,  in  case 
Great  Britain  should  continue  the 
ffcovisions  of  her  order  in  council ; 
and  he  wished  the  British  govern- 
ment distinctly  to  understand,  that 
SQch  is  our  determination. 

Hr.  FoRSTTH  thought,  that  by  in- 
tisting  on  this  amendment,  the  bill 
would  be  lost,  and  that  the  presi- 
dent would  be  compelled,  by  the 


existing  laws,  to  close  the  trade  by 
proclamation  at  once. 

Mr.  Websteb  objected  to  the 
bill  as  it  came  from  the  senate, 
because  it  was  a  measure  of  pure, 
unmixed  concession.  It  also  re- 
pealed, after  the  31st  of  Decem- 
ber, the  discriminating  tonnage 
duty,  which,  he  presumed,  was  not 
the  intention  of  the  senate,  inas- 
much as  it  put  it  in  the  power  of 
Great  Britain  to  carry  on  the  colo- 
nial trade,  in  her  own  vessels,  after 
that  period,  upon  better  terms  than 
even  at  present ;  and  th^  without 
any  concession  on  her  part. 

He  thought  the  house  could  not 
be  too  prompt  in  repeating  the  de- 
claration which  this  government 
had  ever  maintained,— that  we 
would  have  no  trade  with  those 
countries,  where  our  vessels  were 
not  permitted  to  go.  While  he 
would  propose  reasonable  terms  to 
the  British  government,  and  afford 
ample  time  for  their  acceptance, 
he  would,  at  the  same  moment,  ex- 
press the  determination  of  this  go- 
vernment, that  if  those  terms  were 
not  accepted,  the  intercourse  must 
cease.  For  these  reasons,  he  sup- 
ported the  amendment.  He  found 
it  difficult  to  persuade  himself,  that 
the  senate  would  not  accede  to  it. 
He  wo«rd,  however,  leave  the  op- 
'  tion  with  that  body,  to  assent  to  it, 
or  to  compel  the  president  to  close 
the  trade  immediately  by  procla- 
mation. If  the  latter  course  was 
preferred,  so  be  it.    For  his  own 
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party  he  could  only  say,  that  he 
thought  the  biU,  in  its  present 
shape,  was  misunderstood  by  those 
who  supported  it,  and  was  incom- 
patible with  the  interest  and  honour 
of  the  country. 

The  house  having  adopted  the 
amendment,  by  a  vote  of  80  to  56, 
passed  the  bill,  and  returned  it  to 
the  senate  for  its  concurrence  on 

the  second  of  March. 

A  short  debate  then  ensued  in 
the  senate,  but  the  amendment  was 
finally  rejected,  by  a  vote  of  26  to 
18. 

The  disagreement  of  the  senate 
having  been  announced  to  the 
house,  it  was  resolved,  by  a  vote 
of  71  to  47,  to  insist  on  the  amend- 
ment, and  to  ask  a  conference, 
which  was  granted  by  the  se- 
nate. 

On  the  part  of  the  house,  the 
conferees  were  Messrs.  Tomlin- 
son,  Webster,  and  Wurtz  :  on  the 
part  of  the  senate,  Messrs.  Taze- 
well, Smith,  of  S.  C,  and  Johnston. 
The  conferees  not  having  agreed, 
the  house,  after  an  animated  de- 
bate, in  which  Messrs.  Cambre- 
leng,  McDuffie,  Buchanan,  For- 
syth, and  Ingham,  opposed  the 
amendment ;  and  Messrs.  Web- 
ster, Wright,  and  Wurtz,  sustained 
it,  determined  to  adhere  to  its 
amendment,  by  a  vote  of  75  to  65. 

The  senate,  on  the  other  hand, 
refused  to  recede  from  its  disagree- 
ment to  that  amendment,  by  a  vote 
of  25  to  20 ;  and  the  bill  was  lost. 


Congress  having  adjourned,  with- 
out  making  any  law,  for  the  pur- 
pose of  meeting  the  British  restric 
tive  measures,  the  president,  in 
pursuance  of  the  power  vested  in 
him  by  the  act  of  1823,  issued  a 
proclamation,  dated  March  l7tt>, 
closing  the  ports  of  the  United 
States,  against  vessels  from  the 
British  colonies,  which  had  been 
opened  by  the  act  of  1822. 

The  restrictive  measures  of  the 
British  government,  were  in  this 
manner  fully  reciprocated,  and  the 
shipping  of  both  countries,  being 
excluded  from  the  direct  inter- 
course, the  trade  between  the  Uni- 
ted States  and  the  British  West  In- 
dies, was  carried  on  through  the 
islands  belonging  to  other  Euro- 
pean powers. 

Some  discontent  was  manifested 
by  some  classes  of  the  oomraunity, 
at  this  interruption  of  their  busi- 
ness ;  and  the  leading  politicians, 
opposed  to  the  administration,  ea- 
gerly seized  upon  this  subject,  as 
a  popular  topic  of  declamation 
against  the  president  and  the  se- 
cretary of  state.  Public  opinion, 
however,  sustained  the  govern- 
ment in  the  stand  taken  by  it  in 
this  controversy.;  and  great  re- 
gret was  felt,  that  in  the  warmth 
of  opposition,  the  members  of  con- 
gress, opposing  the  administration, 
should  have  lost  sight  of  the  inte- 
rest and  dignity  of  their  own  coun- 
try ;  and  defended  the  course  ta- 
ken by  the  British  government. 
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Pursuant  to  the  federal  con- 
stitution, the  second  session  ot*  the 
'nineteenth  congress  commenced  on 
the  4th  of  December,  1826,  when 
the  two  houses  were  organized  in 
the  usual  manner.  In  the  senate, 
thirty-seven  members  attended.  In 
the  house,  one  hundred  and  seven- 
ty  members  were  present  at  the 
call  of  the  roll.  The  next  day  the 
jNresident  transjnitted  his  annual 
message,  which  will  be  found  In 
the  second  part  of  this  volume. 

This  document  gave  a  clear  ac- 
count  of  the  foreign  affaiis  of  the 
country,  and  particularly'  alluded 
to  the  controversy  with  Great 
Britain,  respecting  the  trade  with 
her  colonies.  The  death  of  the 
emperor  Alexander,  was  mention. ' 
dd  in  terms,  which  were  called  for 
by  the  uniform  friendly  feelings 


manifested  by  that  monarch  towards 
the  United  States.  With  France 
and  the  Netherlands,  our  commer- 
cial relations  were  described,  as  on 
a  more  favourable  footings  than  at 
the  commencement  of  the  last  con- 
gress. 

The  state  of  the  public  finances 
were  fully  detailed,  and  while  it 
appeared  that  the  revenue  was  not 
so  large  as  at.  the  last  annual  re- 
port,  its  deficiency  was  not  so 
great  as  to  prevent  the  application 
of  $7,067,039  to  the  reduction  of 
the  public  debt,  and  $3,941,359  to 
the  payment  of  interest.  The  re- 
ceipts of  the  post  office  exceeded 
its  expenditure  nearly  j^80,000. 

The'  president  proceeded,  in  dis- 
charge of  his  constitutional  duties, 
to  recommend  to  the  consideration 

of  congress,  a  system  for  the  per- 
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manent  increase  of  the  navy  ;  the 
unsettled  land  claims  in  Florida 
and  Louisiana ;  the  works'  of  in- 
ternal improvement^  reported  by 
the  board  of  engineisrs  ;<and  particu- 
larly directed  its  attention  to  the 
irregularities  of  the  Brazilian  and 
Buenos  Ayrean  squadrons,  towards 
neutral  flags. 

The  estimates  of  appropria- 
tions for  the  different  depart- 
ments of  the  government,  wei^ 
submitted,  with  the  message;  as 
was  a  ^stem  of  cavalry  tactics, 
prepared  during  the  summer,  under 
the  direction  of  the  war  department. 

Other  topics  were  introduced 
into  the  message,  but  as  it  will  be 
found  among  the  public  documents, 
(page  1,)  it  is  deemed' unnecessary 
to  give  a  more  detailed  account  of 
its  contents. 

The  evils  growing  out  of  the 
distracted  conditibn  of  the  country, 
at  the  close  of  the  revolutionary 
war,  and  the  unwise  legislative  ex. 
pedients  adopted  by  the  state  go- 
vernments, under  the  old  articles 
of'  confederation,  to  alleviate  the 
pecuniary  distresses  of  their  consti- 
tuents, induced  the  sagacious  pa- 
triots, who  framed  the  federal  con- 
stitution, to  vest  in  the  national  go- 
vernment the  power  to  enact  laws 
of  bankruptcy,  and  to  prohibit  the 
state  legislatures  from  passing  any 
laws  impairing  the  obligation  of 
contracts.  By  these  provisions, 
they  hoped  to  remove  from  the  lo- 


cal assemblies  the  temptation  of 
'rendering  themselves  popular  at 
the  expense  of  our  national  charac- 
ter, by  sanctioning  relief  and  ap- 
praisement laws,  and  all  those  va- 
rious devices  for  temporary  alle- 
viation of  pecuniary  embarrass- 
ments, which  disgraced  the  statute 
books  of  several  of  the  states,  pre- 
vious to  the  adoption  of  the  federal 
compact.  At  the  same  time  they 
intrusted  to  congress,  a  body  more 
dignified  in  its  character,  and, 
from  the  nature  of  its  duties,  more 
mindful  of  our  national  reputation, 
the  delicate  and  responsible  power 
of  deciding,  when  the  claims  npoii 
a  bankrupt  debtor  shall  be  dls- 
charged,  upon  a.  surrender  of  his 
property ;  and  thus  reconciling  the 
claims  of  the  citizen  to  the  enjoy- 
ment of  personal  liberty,  with  the 
effective  obligation  of  private  con- 
tracts. This  power,  from  peculiar 
circumstances,  was  not  exercised 
until  the  year  1800,  when  la  bank- 
rupt law  was  passed,  and  a  short 
and  unsatisfactory  trial  was  given 
to  the  system,  during  a  period  of 
great  political  excitement. 

In  1803  this  law  was  repealed, 
and  from  that  time  until  the  deci- 
sion in '^  the  case  of  Sturges  v. 
Crowninshteld,  the  state  insolvent 
laws  took  the  place  of  a  general 
bankrupt  .act,  and  a  system  <of  local 
and  temporary  expedientSj  under 
the  authority  of  the  state  legisla- 
tures,  was  introduced,  ibr  the  relief 
of  unfortunate  debtors,  which  did 
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Dot  differ  matemlly  in  principle 
ftom  thoie  under  the  old  confede. 
TWjt  and  which  had  similar  effects 
in  injuring  the  character  of  our  le- 
gislation,  and  in  impairing  the  mer- 
cantile  credit  of  the  country. 

That  deciflion,  which  was  made 
in  1819,  gave  a  fatal  blow  to  this 
species  of  fraudulent  legislation. 
The  state  legislatures  could  no 
kNuger  enact  statutes  affecting  the 
obligation  of  existing  contracts; 
and  as  much  doubt  was  entertain, 
ed  as  to  their  power  of  passing 
laws  operating  prospectively  upon 
future  contracts,  a  very  general 
expectation  prevailed,  that  con- 
.gress  would!  exercise  the  authority 
specifically  granted  to  that  body, 
by  passing  a  general  bankrupt  act. 
Until  that  was  done,  insolvent  debt- 
ors were  entirely  at  the  discretion 
of  their  creditors,  and  in  conformity 
with  the  wishes  of  a  ]arge  majority 
of  the  nation,  the  president,  in  his 
first  message  to  the  nineteenth 
congress,  recommended  the  subject 
to  its  particular  attention. 

At  the  first  session,  a  bill  was  in- 
troduced into  the  senate,  for  the 
purpose  of  establishing  an  uniform 
system  of  bankruptcy,  but  on  ac- 
count  of  the  great  length  of  the 
discussion  on  the  Panama  mission, 
no  time  was  allowed  for  the  proper 
discussion  of  its  details,  and  it  was 
after  some  debate  indefinitely  post- 
poned. 

At  the  commencement  of  the 
succeeding  session,  Mr.  Hayne,  of 


South  Carolina,  who  had  distin- 
guished himself  on  a  former  occa- 
sion, as  the 'eloquent  and  enlighten- 
ed advocate  of  a  general  bankrupt 
system,  introduced,  pursuant  to  no- 
tice, a  bill  similar  in  its  provisions 
to  that  which  had^been  already  in- 
definitely postponed. 

After  several  amendments  had 

been  made  to  the  bill,  which  were 

« 

generally  accepted  without  discus- 
sion, a  motion  was  made  by  Mr. 
Branch,  to  strike  out  the  ninety- 
third  section,  whic*h  authorized 
proceedings  under  the  statute ;  upon 
the  *  petition  of  creditors  against 
bankrupts  not  engaged  in  trade  or 
merchandise.  It  was,  however, 
provided  by  this  section,  that  a 
commission  of  bankruptcy  could 
not  issue  in  such  cases,  without  the 
consent  of  the  bankrupt.  To  this 
section  it  was  objected  by  Mr. 
Branch,  that  it  rendered  the  law 
unconstitutional.  Congress  had 
only  the  power  of  establishing  an 
uniform  system  of  bankruptcy ;  and 
as.  this  section  extended  the  benefit 
of  the  bankrupt  system  to  agricul- 
turists  upon  different  terms  from 
those  appUed  to  the  traders,  it  was 
not  uniform  in  its  operation,  and, 
therefore,  was  not  within  the  terms 
of  the  constitution. 

He  could  not  be  convinced^  but 
that  the  only  means  of  rendering 
the  law  uniform,  would  be  to  strike 
out  that  section. 

Mr.  Rowan  thought  that  section 
the  most  valuable  part  of  the  biU, 
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and  he  saw  no  reason,  why  the  bene- 
fits of  the  bill  should  not  be  extended 
to  all  classes.  The  fanner  was  ex- 
posed to  risks  as  well  as  the  mer- 
chant, and  although  in .  England, 
where  real  estate  was  guarded 
against  a  total  sale,  by  a  salvo  con- 
tentmento,  the  bankrupt  law  did  not 
extend  to  the  agriculturist,no  reason 
for  such  distinction  existed  in  this 
country,  where  land  might  be  sold 
under  execution.  He  was  not  in  fa- 
vour of  all  the  details  in  the  bill,  but 
he  certainly  should  not  vote  for  it,  if 
that  section  was  left  out.  He  was 
in  favour  of  the  application  of  the 
bill  to  all  classes. 

Mr.  Holmes  did  not  think  it  neces- 
sary that  a  bankrupt  system,  in  order 
to  be  uniform,8hould  be  exactly  alike 
in  the  form  of  its  application,  to  the 
different  classes  of  the  community. 
He  also  considered  the  Odd  section, 
as  the  most  valuable  provision  in 
the  bill,  and  he  should  vote  for  it, 
if  that  clause  was  retained,  but 
otherwise  not. 

Mr.  Van  Buren  said  he  was  in 
favour  of  a  bankrupt  system,  and 
that  all  the  provisions  of  the  present 
bill,  except  the  93d  section,  met 
bis  approbation.  For  that,  how- 
ever,  he  could  not  vote.  It  was  an 
insolvent,  and  not  a  bankrupt  law, 
and  he  thought  congress  had  not 
the  power  to  pass  such  a  law.  He 
did  not  mean  to  lay  down  a  clear 
and  unexceptionable  rule  of  dis- 
crimination between  a  bankrupt 
and  «n  insolvent  svstem,  but  it  was 


certain,  that  for  800  years,  they' 
have  been  kept  distinct  in  England* 
They  differed  in  their  origin,  object 
and  provisions,  and  were  alway9 
executed  by  different  tribunals* 
The  object  of  the  one  was  to  afford 
a  summary  remedy,  for  creditors 
against  failing  or  fraudulejit  debtors; 
that  of  the  other,  to  give  relief  to  in- 
solvent debtors. 

The  constitution  of  the  United 
States,  had  conferred  upon  con- 
gress the  power  to  establish  the 
former  ;  and  had  left  the  right,  and 
the  duty  of  pacing  the  latter,  to  ihe 
state  governments. 

This  section  of  the  bill  he  con- 
sidered an  insolvent  law,  and  if  it 
passed,  provided  it  were  within  the 
power  of  congress  to  pass  such  a 
law,  it  would  deprive  the  states  of 
the  right  to  pass  any  law  on  the 
subject  of  insolvency,  except  by 
permission  of  congress.  There  is 
no  middle  ground.  If  the  distinc- 
tion between  bankruptcy,  and  in- 
solvency be  abolished,  all  state  le- 
gislation is  subjected  to  the  arbitra- 
ry supervision  of  congress.  He 
therefore  thought,  it  was  not  within 
the  power  of  congress  to  pass  such 
a  law. 

He  also  considered,  that  it  would 
cause  an  injurious  extension  of  the 
patronage  of  the  federal  govern- 
ment, and  an  insupportable  en- 
largement of  the  range  of  its  judi- 
cial power. 

The  portion  of  litigation,  arising 
out  of  the  insolvent  laws  in  the 
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tta$B  eooTts,  wa8faimIiartoall,aiMl 
diaCof  neeeanty,  would  be  imme- 
diately tnosfeired  to  the  federal 


For  thew  reasons  he  should  pre- 
fer the  loss  of  the  bill  itself,  to  its 
paasage  with  the  93d  section. 

Mr.  Beirien  did  not  regard  this 
dirtuictioB,  which  it  was  said,  ex- 
isted between  bankroptcy,  and  in- 
aiATency  as  material  in  this  dis- 
cnnion.  By  the  terms  of  the  con- 
stjfplHMi,  the  power  of  congress  ex- 
tends  to  the  whole  subject,  and  the 
power  of  the  states,  over  any  part 
can  at  most  be  only  concurrent* 
But  the  assertion  of  such  a  power, 
inipoees  the  obligation  to  define  the 
sphere,  within  which  it  may  sepa- 
rate. This  has  not  been  done. 
On  the  ciQiitnTy,  generalities  have 
been  dealt  in,  and  the  senate  has 
beein  toAf  of  a  disiiactioBy  well 
known  and  onifbnnly  recognised ; 
but  it  has  not  been  informed,  what 
that  insolvency  is,  over  which  the 
states  claim  exclusive  control.  In 
the  Ehg^sh  courts  no  distinction 
has  been  recognised  sufficiently 
distinct,  to  warrant  any  limitation 
of  the  iegidadve  power,  to  be  de^ 
lived  from  it,  and  such  has  been  the 
express  opinion  of  the  supreme 
comtofthe  United  States. 

He  thought  that  the  regulation 
of  the  whole  subject,  was  confined 
to  congress.  The  power  '*  to  es- 
tablish omfixrm  laws  <m  the  subject 
of  bankruptcy,"  was  a  power  to 
^lare  who  shaD  become  a  bank- 


rupt, as  well  as  what  acts  shall  con* 
stitute  bankruptcy,  and  what  shall 
be  its  efiects  both  in  relation  to 
debtor  and  creditor. 

The  whole  difficulty  originated 
in  a  cbnfiision  of  ideas,  and  in  not 
accurately  distinguishing  between 
the  principal  audits  incidents  of  ob- 
ject and  mode.  The  power  to  pass 
a  law  is  one  /thing  ;  the  objects  to 
which  it  shall  be  ^applied  another  ; 
and^t  is  a  further  consideration,  in 
what  manner  it  shall  be  exercised. 
The  constitutioii  confers  the  power. 
Here  it  stops.  The  citizens  of  the 
United  States  are  ^ere,  as  in  all 
other  cases,  the  objects  on  which 
that  power  may  be  exerted,  unless 
some  specific  limitation  be  found  in 
the  instrument,  while  the  mode  in 
-which  it  is  to  be  exercised,  is  left 
to  the  discretion  of  congress.  The 
only  limitation  to  which  the  power 
is  subject,  is,  that  th6  laws  be  uni- 
form ;  and  the  necessary  conse- 
quence is,  that  an  exclusive  power 
on  the  part  of  the  states,  involves 
an  inconsistency  with  the  grant  to 
congtess ;  and  even-  a  concurrent 
power  must  be  exercised,  in  subor- 
dination to  the  general  law. 

The  expediency  of  admitting 
such  a  provision  into  the  bankrupt 
system,  is  another  question  ;  and 
if  bankruptcy  be  considered  a  pri- 
vilege,  all  are  entitled  to  its  bene- 
fits. 

Perhaps  it  would  be  harsh  to 
subject  the  landholder  to  the  provi- 
sions  of  a  bankrupt  law,  which 
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Vould  compel  him  to  sacrifice  his 
feal  esUte  at  a  moment  of  tempo- 
rary embarrassment,  in  conse- 
quence of  his  not  punctually  com- 
p)ying  with  his  engagements.  But 
t|^s  section  does  not  contemplate 
a  bankruptcy  in  the  agriculturist, 
without  his  assent ;  and  the  vicissi- 
tudes of  the*  last  twenty  years,  have 
taught  us,  that  pecuniary  distress 
has  not  been  limited  to  the  mer- 
ehant,  but  has  often  pressed  tiea- 
TUy  upon,  the  farmer  and  plant- 
er. 

In  the  mercantile  class,  credit  is 
more  essential.  Punctuality  is  in- 
dispensable to  its  preservation ; 
and  the  nature  of  mercantile  pur- 
suits, ^aable^  merchants  to  obtain 
credits  far  beyond  those  given  to 
tfaose  not  in  trade,  who  generally 
have  a  greater  capital  in  propor-r 
tion  to  their  debts.  This  difference 
in  their  situation,  justifies  the  coer- 
cive character  of  the  bankrupt  act, 
towards  merchants ;  and  shows 
that  it  ought  not  to  be  applied  in 
that  manner  to  agriculturists.-^ 
Anxious  as  he  was  to  relieve  the 
distresses  of  the  mercantile  com- 
munity, he  could  not  consent  to 
legislate  for  them  alone. 

Mr.  WooDBiTBir  said,  that  the 
Umitation  of  the  power  of  congress 
•xiflted  in  the  grant  itself.  The 
grant  was,  to  legislate  on  the  sub- 
ject of  bankruptcy,  and  on  that 
alone.  According  to  his  appre- 
hension, that  word,  as  used  in  the 
constitution,  was  never  intended  to 


extend  beyond  embarraasments 
and  failures  among  mercantile  men* 
The  border  line  between  that  and 
insolvency,  in  certain  cases,  may 
be  not  easy  to  "distinguish  ;  but  in 
common  parlance,  aud  in  technical 
acceptation,  .  they  had  distinct 
meanings.  One  striking  featured 
was,  that  a  bankrupt  system  was 
compulsory  on  the  debtor ;  an  in- 
solvent system  was  voluntary.  Otie 
was  for  the  .benefit  of  the  creditor  ; 
the  other  for  the  benefit  of  the 
debtor.  The  compulsory  feature 
is  also«  distinguishing  characteris. 
tic  in  a  biankrupt  law.  Now,  this 
last  section  is  not  compulsory,  but 
purports  to  be  for  the  benefit  of  the 
debtor,  and  depends  wholly  upon 
his  consent.  It  is,  therefore,  strict- 
ly an  insolvent  provision,  and  whe- 
ther beneficial  in  its  operation  or 
not,  it  is  not  within  the  natural 
scope  of  a  system  of  bankruptcy. 
He  thought  that  it  was  nQ| consti- 
tutional. If  congress  could  em- 
brace farmers  in  the  act,  it  could 
make  it  compulsory  upon  them.  In 
this  manner,  every  farmer  and  me* 
chanic  in  the  country  can  be  sub. 
jected,  on  committing  an  act  of 
bankruptcy,  to  have  his  property- 
seized  and  sacrificed,  and  all  his 
freehold  firanchises  taken  away. 
Hiis,  too,  although  he  may  be  per- 
fectly solvent.  He  believed  it 
would  prove  one  of  the  greatest 
curses  ever  inflicted  on  any  coun- 
try. Our  farmers  were  not  accus- 
tomed to  punctuality,  nor  did  they 
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ke^p  books.  By  pamng  this  bill, 
Ikoy  might  be  rendered  by  siibse* 
queUt  amendments,  on  a  single 
fiuiure,  to  all  the  fienalties  of  this 
bloody  system  of  bankruptcy ;  and 
tlie  absence  of  books,  would  be  con- 
sidered as  evidence  of  fraud,  or  if 
no  such  inference  were  drawn,  a 
wide  door  would  be  opened  to  its 
perpetration* 

He  feared  also  the  operation  of 
tUs  consent  of  the  agricuiturists. 
It  would  in  time  render  them  liable 
to  the  compulsory  process  of  bank* 
niptcy^  Besides,  if  they  did  con- 
sent, he  thought  that  it  was  not  a 
fttestion  solely  between  thdm  and 
the  Unifed  States.  The  states 
themselves,  had  rights;  a  right 
of  jurisdiction  over  their  territory, 
and  over  their  citizens ;  and  he  in- 
quiKed,  when  Chey^had  ceded  this 
right  to  the  federal  government.  If 
consent  of  individuals  could  confer 
rights  upon  the  natiomd  govern- 
ment, subjects  and  classes  would 
be  brought  within  its  power,  which 
were  never  contemplated  by  the 
franlers  of  the  constitution.  An 
aIaiC<uing  increase  of  the  federal 
patronage,  would  take  place,  if  this 
section  went  into  effeot,  and  he 
could  not  vote  for  it. 

Mb.  Tazewbix  objected  to  the 
bill  itself,  as  being  unconstitutional 
in  its  ddtails,  and  inexpedient ;  that 
it  increased  the  patronage  of  the 
*•  president  in  an  alarming  degree ; 
and  that  it  was  an  unwarrantable 
iaTttiion'ofifae  rights  of  the  states. 


When  the  fi^rmer  bankrupt  law 
was  in  existence,  he  resided  in  a 
seaport  town,  sad  was  oonoerned 
in  almost  every  case  of  bankruptcy, 
that  occurred  during  its  operation ; 
and  he  assured  the  senate,  ^Mit  he 
never  knew  a  solitary  case,  in  which 
the  creditor  obtained  one  oenC. 
The  debtor  h^d  oHen  a  large  estate, 
but  by  the  time  it  had  been  filtered 
throogh  the  hands  of  the  commis- 
sioners, and  the  other  ojQicers,  not 
a  fraction  was  left  for  the  cre- 
ditor ;  the  .  whole  had  been  ab- 
sorbed in  its  progress, 

Ms.  UoLMies  said,  that  the  ol^eet 
of  a  bankrupt,  and  an  insolvent  sys- 
tem, was  the  same,  the  reliel  of 
the  debtor ;  and  be  was  in  favour 
of  extending  that  relief  to  all  classes, 
accompanied  with. proper  restric- 
tions. * 

MsL»  Hatne,  who  brought  in  the 
bill,  stated  that,  deeply  convinced, 
as  he  was,  of  the  necessity  of  a 
bankrupt  law,  he  could  not  consent 
to  extend  the  compulsory  system 
to  the  agriculturist.  He  was  satis- 
fied, however,  that  such  a  law 
could  not  pass,  without  the  farmers 
and  manufacturers  were  admitted 
to  a  participation  in  the  benefits  of 
the  bill.  Such  was  the  objection, 
urged  to  the  passage  of  the  bill  pro- 
posed in  congress  several  years 
ago.  The  representatives  of  the 
agriculturists,  said  that  it  granted 
p/ivileges  to  a  particular  class.  By 
their  opposition,  the  bill  was  lost  - 
and  two  bankrupt  bills  were  sue- 
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cessively  defeated  at  subsequent 
sessions,  for  the  same  reason. 
It  thus  became  part  of  the  history 
of  the  country,  that  no  bankrupt 
bilJ  could  pass  without  a  clause, 
extending  the  relief  to  others  than 
traders.  Although  not  without 
difficulties  respecting  this  section, 
he  thought  the  necessities  of  the 
country,  so  strongly  required  a 
bankrupt  law,  that  he  was  induced 
to  support  this  section,  rather  than 
to  lose  the  bill. 

Kp  did  not  apprehend  any  great 
extension  of  the  jurisdiction  of  the 
federal  courts,  from  the  passage  of 
this  law. 

The  bill  cannot  possibly  em- 
brace many,  living  out  of  the  cities. 
Farmers  are  not  so  much  exposed 
to  vicissitudes  as  merchants  ;  and 
when  they  meet  with  misfortunes, 
they  curtail  their  expenses.  Their 
credit  is  small,  and  total  insolven- 
cy among  them  is  but  of  rare  oc- 
currence. 

Neither  did  he  fear  any  danger, 
ous  increase  of  executive  patron- 
age,even  if  that  were  a  reason  (or  op- 
ponng  a  necessary  law.  The  fact 
was,  that  the  officers  created  by 
this  bill,  were  less  than  thirty  in 
number.  The  patronage  of  the 
executive  was  reduced  to  almost 
nothing.  Under  the  old  law,  the 
appointing  of  commissioners  was 
intrusted  to  the  court.  Soon  afler 
Mr.  Jefferson  came  into  power,  an 
act  was  passed,  authorizing  the  pre- 
sident to  appoint  commissioners, 


without  limitation  as  to  number ; 
and  it  has  been  said,  that  there  was 
not  less  than  one  hundred  in  each 
state.  .  Whether  the  patronage  was 
compared  with  the  old  law,  or  with 
the  number  of  United  States  offi- 
cers now  appointed,  he  consider- 
ed the  apprehension  as  entirely 
groundless.  He  thought  that  the 
decisions  of  the  supreme  court,  ren- 
dered it  necessary  to. render  the 
laws  on  the  subject  of  bankruptcy 
uniform ;  and  he  had  no  apprehen- 
sions of  the  exercise  of  this  power, 
because  it  was  liable  to  abtase*  For 
his  own  part,  he  was  much  more  de- 
sirous of  the  estabHshment  of  a  bank- 
rupt system  of  some  sort,  than  that  it 
should  contain  any  particular  pro- 
visions ;  because  he  was  satisfied, 
that  when  once  established,  it 
would  be  improved  by  time  and  ex- 
perience, and  be  productive  of 
much  good  to  the  community. 

Upon  the  question  to  strike  out 
•the  ninety-third  section,  the  vote 
stood  19  in  the  affirmative,  26  in 
the  negative. 

Mr,  Reed  then  moved  that  the 
law  should  operate  only  prospec- 
tively, and  that  it  should  not  dis- 
charge the  debtor  from  any  exist- 
ing contracts ;  aniji  supported  •  his 
motion  in  a  speech,  which  was  an- 
swered by  Mr.  Berrien. 

Mr.  Reed  thought,  that  the  states 
had   the  power  to  pass  bankrupt 
laws,  which  should  be  proep^v®  • 
in  their  operation ;  that  congress 
had  no  power  to  pass  a  bankrupt 
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Jbw,  operating  retrospectively  upon 
eiisting  contracts,  bdt  is  limited  by 
the  spirit  of  the  constitution  to  a 
similar  power  with  that  possessed 
by  the  states ;  and  that  it  would  be 
safer  to  trust  that  species  of  legis- 
lation  to  the  state  legislatures. 
This  construction  of  the  consti. 

4 

tution  was  not,  however,  deemed 
tenable,  and  was  rejected,  aAer  a 
short  discussion,  by  a  vote  of  02 
tola. 

After  an  ineffectual  attempt  ta 
re-consider  the  vote  on  the  ninety- 
third  section,  the  bill  was  rejected 
by  a  vote  of  25  to  15. 

The  next  day,  February  Ist,  this 
vote  was  reconsidered,  and  the  bill 
was  recommitted,  with  directions  to 
strike  oat  the  98d  section.  This 
being  done,  the  question  on  its 
passage  was  again  taken  ;  but  ha- 
ving  lost  the  support  of  Mr.  Ben- 
ton, of  Missouri,  and  the  two  sena- 
tors from  Kentucky,  in  conse- 
quence  of  striking  out  the  ninety- 
third  section,  the  bill  was  rejected 
by  a  vote  of  27  tolSl— the  whole 
senate  being  present. 

Shortly  after  the  commencement 
of  the  session,  an  article  appeared 
in  a  newspaper,  published  at  Alex* 
andria,  D.  C.  intimating  that  one 
Mix,  who  had  been  engaged  in  a 
certain  contract  made  with  the 
war  department,  while  the  vice 
president  was  secretary  of  war, 
had  accused  him  of  being  a  partici- 
pator in  its  profits.    As  that  con- 


tract had  been  the  subject  of  much 
animadversion,  daring  the  adminis* 
tration  of  Mr.  Monroe,  great  sen« 
sation  was  produced  by  this  publi- 
cation ;  and  the  vice  president  de- 
termined to  present  the  subject  be- 
fore congress,  and  to  demand 
an  investigation,  on  the  ground 
that  this  accusation  had  been 
placed  among  the  records  of  the 
war  department,  and  had  been 
made  the  basis  of  official  acts. 

On  the  29th  of  December,  he 
accordingly  addressed  a  letter  to 
the  secretary  of  the  senate,  vaca- 
ting his  seat,  untfl  the  subject 
was  investigated,  and  a  letter  to 
the  speaker  of  the  house,  enclo* 
sing  the  following  communication 
to  the  members  of  that  body-. 

"  An  imperious  sense  of  duty, 
and  a  sacred  regard  to  the  honour 
of  the  statipn  which  I  occupy,  com- 
pel me  to  approach  your  body  in 
its  high  character  of  grand  inquest 
of  the  nation. 

"  Charges  have  been  made  against 
me  of  the  most  serious  nature,  and 
which,  if  true,  ought  to  degrade  me 
from  the  high  station  in  which  I 
have  been  placed  by  the  choice  of 
my  fellow  citizens,  and  to  consign 
my  name  to  perpetual  infamy* 

"  In  claiming  investigation  of  the 
house,  I  am  sensible  that,  under  our 
free  and  happy  institutions,  the 
conduct  of  public  servants  is  a  fair 
subject  of  the  closest  scrutiny,  and 
the  freest  remarks,  and  that  a  firm 
and  faithful  discharge  of  duty  af 
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ferdi,  ordmarily)  ample  protection 
agttMt  political  attacks ;  but  when 
audi  atduska  aasurae  tbe  character 
of  iipeaffhable  ofieoc^s,  and  be. 
ooMe  ID  eome  degree  oiBcialy  by 
beiaf  placed  among  the  public  re* 
oorda,  aa  oAcer  tJius  aasailed,  how- 
ever  base  the  inetrumeotB  lised,  if 
oonaeioue  of  innocence,  can  look 
fbr  reflige  only  to  the  hall  of  the 
inmediate  representatives  of  the 
people.  It  is  thus  I  find  myself 
uae:ipeeledly  placed. 

"  On  Wednesday  morning  last, 
k  was  Ibr  the  first  time  intimated 
to  me,  that  charges  of  a  very  se^ 
nous  nature  against  me  were  lodged 
in  one  of  the.  executive  depart- 
menta;  daring  the  day,  rumours 
from  several  quarters,  to  the  same 
eflbct,  reaehed  me ;  but  the  first 
eertaki  iaformatiMi  of  their  charac- 
ter was  receivsed  yesterday  morn- 
ing tbrougli  one  of  the  newspapers 
of  the  ^diatrict.  It  appears  from  its 
statements,  that!  am  accused  of  the 
sordid  and  infamous  crioM  of  par- 
ticipatiag  in  the  profits  of  contracts 
fonned'  with  the  government 
through  the  department  of  war, 
while  I  was  intrusted  with  the  dis. 
chaise  of  its  duties,  and  that  the 
accueodon  has  been  officially  pre. 
aented  as  the  basis  of  an  official  act 
of  the  war  department,  and  conse*- 
^aently  to  be  placed  among  its  re- 
cords, as  a  lasting  stigma  on  my 
charader. 

**  Conscious  of  my  entire  inno- 
cence in  this,  and  every  other  pub- 


lie  act,  and  that  I  have  ever  been 
incapable,  in  the  perfiirmance  of 
duty,  of  being  influenced  by  any 
other  motive  than  a  sacred  regard 
to  the  public  interest,  and  resolved, 
as  far  as  human  effort  can  extend, 
to  leave  an  untarnished  reputation 
to  posterity,  I  challenge  the  freest 
investigation  of  the  house,  as  the 
only  means  effectually  to  repel  this 
premeditated  attack  to  prostrate 
me,  by  destroying  for  ever  my 
character. 

"  J.  C.  CALHOPN, 
Vice  PrendefU  of  like 
United  StaiM.'' 

Upon  the  receipt  of  this  con. 
munication,  Mr.  Floyd  moved  that 
it  be  refisrred  to  a  select  commit- 
tee, with  power  to  send  fi>r  persons 
and  papers,  which  motion  was  car' 
ried;  and  a  committee  of  seven 
was  appointed  for  that  purpose. 

After  a  long  and  laborious  exa* 
mination,  which  lasted  a  great  por- 
tion of  the  session,  the  eooMnittee 
made  a  repoA,  stating  that  bo 
charges  against  the  vice  president 
had  been  placed  among  the  records 
of  the  war  department ;  but  that,  on 
the  contrary,  the  accusation  of  Mia 
was  regarded  by  the  present  se. 
cretary  of  war  (Mr.  Barbour)  as  a 
base  calumny ;  and^that,  so  far  firom 
having  been  made  the  basis  of  aa 
official  act,  the  secretaiy  of  war  in* 
formed  the  vice  president,  through 
a  mutual  friend,  of  the  light  in 
which  he  viewed  the  chaige,  and 
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the  contemptuous  manner  in  which 
he  hmd  treated  it,  before  the  Tice 
firesident  had  made  any  communi- 
cation to  the  house.  The  commit- 
tee, having  thus  performed  the  duty 
assigned  to  them  as  to  these  speci- 
fic points,  went  on  to  examine  into 
the  charge  itself;  and  after  excul- 
pating  the  vice  president  from  ha- 
ving any  participation  in  the  profits 
of  that,  or  any  other  contract,  they 
stated  the  facts  resulting  from  their 
examination  of  the  witnesses. 
From  these  it  appeared,  that  the 
contract  was  divided  into  four 
shares,  at  the  time,  or  shortly  after 
it  was  made,  between  Elijah  Mix, 
R.  C.  Jennings,  C.  Vandeventer, 
the  chief  clerk  jn  the  war  depart- 
ment, and  one  person  whose  name 
could  not  be  ascertained.  The  cha- 
racter  of  Mix,  the  contractor  him- 
self, was  deemed  so  infamous,  that 
his  account  of  the  transaction  was 
rejected,  and  it  could  not  be  ascer- 
tained from  the  other  witnesses, 
who  was  the  secret  partner.  It 
was,  however,  shown  to  the  sa- 
tisfaction  of  the  committee,  that 
it  was  not  the  vice  president.  The 
report  having  been  read  by  the 
clerk ;  Mr.  Floyd,  one  of  the  com- 
mittee, rose  and  offered  a  report, 
drawn  up  by  himself,  which  differ- 
ed ftrom  the  report  of  the  committee, 
chiefly  as  to  the  degree  of  turpi- 
tude imputed  to  Mix,  and  as  to  the 
minuteness  with  which  the  circum- 
stances, exculpating  the  vice  pre- 
sident, were  detailed.  Some  debate 


arose  between  the  members  of  the 
committee  as  to  the  difierence  be# 
tween  the  reports,  and  the  house, 
without  any  objections  being  made 
to  the  granting  leave,  permitted 
Mr.  Floyd  to  present  his  report, 
and  ordered  it  tp  he  printed*  A 
protest  to  the  proceedings  of  the 
committee  was  also  presented  by 
Mr.  M*Ddffie,  who  acted  in  behalf 
of  the  vice  president  during  the  in* 
vestigation,  and  was  transmitted  by 
the  committee  to  the  house  witfaoot 
comment ;  but  the  house  refused  to 
have  it  read,  by  a  vote  of  81  to  78* 
A  motion  was  then  made  to  print 
the  documents,  but  it  was  nega- 
tived without  a  count.  The  only 
effect  of  this  inquiry  seems  to  have 
been,  that  certain  officers  of  the 
government  were  dismissed  by  the 
president,  upon  the  report  of  the 
committee ;  and  a  general  imprea- 
sion  prevailed,  that  the  vice  pre- 
sident was  unnecessarily  sensitive 
to  an  accusation,  which  might  have 
been  properly  disregarded,  whe- 
ther he  considered  the  character  of 
the  accuser,  or  the  manner  in 
which  the  charge  was  treated  by 
his  successor. 

Another  topic,  productive  of  much 
unnecessary  excitement,  was  in- 
troduced into  the  house  of  repre- 
sentives  by  Mr.  Saunders,  of  North 
Carolina,  on  the  diet  of  January, 
in  the  shape  of  a  resolution 
for  information.  Resolutions  of 
this  character    are  of  such  fre- 
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t]uent  occurrence,  that  it  it  diffi- 
cult to  ascertain,  whether  they  are 
moved  with  the  view  of  affording 
information  to  congress,  on  any 
subject  properly  within  its  cogni- 
zance^ or  merely  of  furnishing  sus- 
tenance and  aliment  to  party  spirit* 
Even  where  the  latter  is  the  real 
motive,  it  may  be  so  covered  under 
the  ostensible  purpose  or  informing 
the  public  of  the  movements  of  the 
government,  that  it  is  difficult  to 
refuse  any  call  for  information, 
upon  any  defensible  ground.  Still 
there  are  resolutions  of  a  nature 
so  purely  political,  and  so  obvious- 
ly belonging  to  the  party  questions 
of  the  day,  that  they  cannot  be  en- 
tertained by  the  national  legisla- 
ture, without  losing  sight  of  its  dig- 
nity, and  converting  it  into  a  mere 
club  for  partisan  debates,  and  per- 
sonal disputes.  This  was  empha- 
tically  the  case  with  the  resolution 
in  question. 

For  the  purpose  of  bringing  the 
motives  of  the  secretary  of  state 
into  sus  icion,  in  the  selection  of 
those  newspapers  in  which  the 
laws  of  congress  were  directed  to 
be  published ;  Mr.  Saunders  moved, 
that  the  secretary  of  state  commu- 
nicate to  the  house  a  list  of  all 
such  papers,  and  also  a  list  of  any 
changes  made  by  him,  in  the  news- 
papers publishing  the  laws,  and 
the  reason  of  each  change. 

It  appeared,  upon  investigation, 
that  in  pursuance  of  an  act  direct- 
iiig   the   publication  of  the  laws 


passed  each  session,  in  the  several 
states,  82  newspapers  were  employ- 
ed each  of  which  received  from 
$100  to  ^200  per  annum,  on  that 
account. 

Afler  the  appointment  of  Mr. 
Clay,  as  secretary  of  state,  in  the 
exercise  of  his  official  discretion, 
he  transferred  the  public  printing 
from  four  of  the  journals,  employed 
by  his  predecessor,  to  four  other 
newspapers  in  the  same  states.  In 
three  of  these  instances,  it  happen- 
ed that  the  papers,  from  which  the 
official  patronage  was  taken,  were 
violent  opposition  papers  ;  and  the 
exercise  of  his  official  discretion 
in  this  manner,  was  represented  as 
an  attempt  to  corrupt  the  public 
press. 

Much  to  the  surprise  of  all  re- 
flecting men,  the  house  of  repre- 
sentatives entertained  the  proposi- 
sition ;    and    through    the    whole 
month  of  February,  the  hour  allotted 
each  day  to  the  discussion  of  reso- 
lutions, was  consumed-  in  speeches 
on  this  resolution,  either  io  dequn- 
ciation  of  the  persons,  and  mea- 
sures of  the  present  administration; 
or  in  exculpating  them  from  the 
charges  of  the  opposition.  The^reso- 
lution  remained  undecided  on  the 
table,  at  the  close  of  the  session  ; 
but  its  introduction  among  the  to- 
pics, which  ought  to  occupy  the 
attention  of  congress ;  the  manner 
in  which  it  was  discussed ;  and  the 
crimination,  recrimination,  and  per- 
sonal quarrels  growing  out  of  the 
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Miaie,  inflieted  a  wound  on  the 
character  of  the  honae,  which  raa- 
teiially  irapaired  its  standing  in  the 
IMiblic  estimation. 

In  the  hat  volame,  a  succinct  ac- 
count vas  given  of  the  origin  of  .the 
dispote  between  the  state  of  Geor- 
gia and  the  general  govern- 
ment ;  (fMgea  42— '^43)  and  an  opi- 
mon  was  expressed  that  a]  I  the 
claims  of  Geoigia,  against  the  Uni- 
ted States,  on  account  of  the  lands 
belonging  to  the. Creek  tribes,  hav^ 
ing  been  settled  by  the  treaty  of  the 
22d  Apnl,  18%,  the  business 
might  be  considered  wf  happily 
terminated.  The  conduct  of  the 
eonatituted  authorities  of  that  state, 
after  the  ratification  of  that  treaty, 
flbow  t\iat  we  Viad  not  ^ustW  appre- 
ciated the  motives  by  which  they 
were  actuated  tp  this,  coatroversy, 
so  degrading  to  the  character  of 
the  state,  and  so  threatening  to  the 
harmony  of  the  union. 

Instead  of  waiting,  until  the  Creek 
tribes  had  removed  from  their  ce- 
ded lands,  governor  Troup  ordered 
4he  surveyors  employed   by  him, 
to  enter  the  Indian  territories,  and 
to   oonunence  their  surveys,  pre- 
vious to  the  time  prescribed  by  the 
tieity  for  their  removal.     The  In- 
dian chiefs,  relyiog  upon  the  faith 
of  the   United    States,   protested 
against  any    encroachment  upon 
their  boundaries  before  the  day 
agreed  upon  ;   and  threatened  to 
prevent  the   surveyors  from  pro- 
ceeding by  force.     On  the  other 


hand,  governor  Troup  ordered 
out  a  militia  force,  to  support  the 
surveyors.  In  this  posture  of  af- 
fairs, when  a  hostile  collision 
seemed  inevitable,  and  under  cir* 
cumstances  which  placed  the 
whites  clearly  in  the  wrong,  the 
.  president  determined  to  enforce  the 
laws  of  the  union,  for  the  purpose 
of  preventing  such  coUinon,  and  lo 
submit  the  whole  subject  to  congrem, 
in  order  to  have  it  determined,  whe- 
ther any  new  measures  were  ne- 
cessary in  the  .conjuncture.  ^On 
the  5th  of  February,  he  according- 
ly transmitted  to  both  houses  th6 
following  message  : 

To  the  Senate  and  House  of  Repre* 
sentatives  of  the  United  States. 
W.vsHiNOTON,  5th  Feb.  1827. 
I  submit  to  the  consideration  of 
congress,  a  letter  from  the  ageat 
of  the  United  States  with  the  Creek 
Indians,^ who  invoke  the  protection 
of  the  c^ovemment  of  the   United 
States,  in  detence  of  the  rights  and 
territory  secured  to  that  nation  by 
the  treaty  concluded  at  Washing- 
ton ;  and  ratified,  on  the  part  of 
the  United  States,  on  the  twenty- 
secodd  of  April  last. 

The  complaint  set  forth  in  this 
letter,  that  surveyors  frt)m  Geor- 
gia have  been  employed  in  survey- 
ing lands  within  the  Indian  territo- 
ry, as  secured  by  that  treaty^  is  au- 
thenticated by  information  inoffi- 
cially  received  from  other  quar- 
ters, and  there  is  reason  to  believe 
that  one  or  more  of  the  surveyors 
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hare  been  arrested  in  their  progress 
by  the  Indiaos.  Their  forbear, 
ance,  and  reliance  up(»  the  good 
faith  of  the  United  States,  will,  it 
is  hoped,  avert  scenes  of  violence 
and  blood,  which  there  is  other- 
wise too  much  cause  to  apprehend, 
will  result  from  these  proceed- 
ings. 

By  the. fifth  section  of  the  act  of 
congress,  of  the  dOth  of  March, 
1802,  to  regulate  trade  and  -inter- 
course with  the  Indian  tribes,  and 
to  preserve  peace  on  the  frontiers, 
it  is  provided,  that  if  any  citizen  of, 
or  other  person  resident  in,-  the 
United  States,  shall  make  a  settle- 
ment on  any  lands  belonging,  or 
secured,  or  granted  by  treaty  with 
the  United  States,  to  any  Indian 
tribe  ;  or  shall  survey,  or  attempt 
to  survey,  such  lands,  or  designate 
any  of  the  boundaries,  by  marking 
trees  or  otherwise,  such  offender 
shall  forfeit'  a  sum  not  exceeding 
one  thousand  dollars,  and  suffer 
imprisotament  not  exceeding  twelve 
months.  By  the  16th  and  17th  sec- 
tions  of  the  same  statute,  two  dis- 
tinct processes  are  prescribed,  by 
either  or  both  of  which,  the  above 
enactment  may  be  carried  into 
execution.  By  the  first,  it  is  de- 
dared  to  be  lawful  for  the  military 
force  of  the  United  States  to  ap- 
prehend every  person  found  in  the 
Ittdian  country,  over  and  beyond 
the  boundary  line  between  the 
United  States  and  the  Indian  tribes, 
in  violation  of  any  of  the  provisions 
or  regulations  of  the  act ;  and  im- 


mediately to  convey  them,  in  the* 
nearest  convenient  and  safe  route, 
to  the  civil  authority  of  the  United 
States,  in  some  one  of  the  three 
nex^  adjoining  states  or  districts,  to 
be  proceeded  against  in  due 
course  of  law. 

By  the  second,  it  is  directed, 
that,  if  any  person  charged  with  a 
violation  of  any  of  the  provisions 
or  regulations  of  the  act,  shall  be 
found  within  any  of  the  United 
States,  or  either  of  their  territorial 
districts,  such  offender  may  be 
there  apprehended,  and  brought 
to  trial  ill  the  same  manner  as  if 
such  crime  or  offence  had  been 
committed  within  such  state  or  dis- 
trict ;  and  that  it  shall  be  the  duty 
of  the  military  force  of  the  United 
States,  when  called  upon  by  the 
civil  magistrates,  or  any  proper  of- 
ficer, or  other  person  duly  autho- 
rized for  the  purpose,  and  having 
a  lawful  warrant,  to  aid  and  assist 
such  magistrates,  officers,  or  other 
persons  so  authorized,  in  arresting 
such  ofiender,  and  committing  him 
to  safe  custody  for  trial,  according 
to  law. 

The  first  of  these  processes  is 
adapted  to  the  arrest  of  the  trespas- 
ser upon  Indian  territories,  on  the 
spot,  and  in  the  act  of  committing 
the  offence.  But,  as  it  applies  the 
action  of  the  government  of  die 
United  States  to  places  where  the 
civil  process  of  the  law  has  no  au- 
thorized course,  it  is  cominitted  en- 
tirely to  the  functions  of  the  milita- 
ry force  to  arrest  the  person  of  the 
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oAadar ;  and,  after  bringing  him 
Within  the  rewsh  of  the  juriedietion 
of  the  courts,  there  to  deliver  him 
into  custody  for  trial.  The  second 
makes  the  violator  of  the  law  ame« 
nable-  only  after  his  offence  hhs 
been  consummated,  and  whe  •  he 
hiM  returned  within  r.h*'  civil  juris- 
diction  of  the  union.  This  process, 
in  the  fivet  instance,  is  merelv  of  a 
civil  character,  but  may,  in  like 
manner,  be  enforced,  by  calling  in, 
if  aeceaaary,  the  aid  of  the  milita. 
ryfoFce. 

Eatertaining  no  doubt  that,-  in 
the  present  case,  the  resort  to  eK 
tfaerof  theee  modes  of  process,  or 
to  tMvlh, '  was  within  the  discretion 

• 

of  the  executive  authority,  and  pe- 
netrated  with  the  duty  of  maintain- 
ing  the  .rights  of  the  Indians,  as 
secured  both  by  the  treaty  and  the 
law,  I  concluded,  after  fiill  delibe. 
ration,  to  have  recourse  on  this 
occasion^  in  the  first  instance,  only 
to  the  civil  process.  Instroc 
tioos  have  accordingly  been  given 
by  the  secretary  of  war,  to  the 
attorney  and  marshal  of  the  Ulni. 
ted  States,  in  the  district  of  Geor. 
gia;,  to  commence  prosecutions 
against  the  surveyors  complain- 
ed of  as  having  violated  the  law, 
while  ofdersliave  at  the  same  time 
been  forwarded  to  the  agent  ■  of 
the  United  States,  at  once,  to  63- 
flura  the  Indians,  that  their  rights, 
founded  i^ien  the  treaty  and  the 
law,  are  recognized  by  this  go- 
vemment,  and  will  be  *  faithfully 


protected  ;  and  earnestly  to  ex* 
hort  them,  by  the  forbearance  of 
every  act  of  hostility  on  their 
part,  to  preserve,  unimpaired,  that 
right  to  protection,  secured  to 
t  em  by  the  sacred  pledge  of  the 
good  faith  of  this  nation.  Copies 
of  these  instructions  and  orders  are 
hertwi'h  trat  vmiried  lo  congress. 

In  abstaining,  at  this  stage  of 
the  proceedings,  from  the  appli« 
cation  of  any  military  force,  1  have 
been  governed  by  considerations 
which  will,  I  trust,  meet  ibe  eoii» 
ourrence  of  the  legislature.  Ajnong 
them,  one  of  paramount  imports 
ance  has  been,  that  these  surveya 
have  been  attempted,  and  partly 
efiected,  under  colour  of  legal  au* 
thority  from  the  the  state  of  GeoTf 
gia.  That  the  surveyors  mre  there* 
fore  not  to  be  viewed  in  the  light  of 
individual  and  solitary  transgres* 
sors,  but  as  the  agents  of  a  sove* 
reign  state,  acting  in  obedience  to 
authority  which  they  believed  to  bo 
binding  upon  them.  Intimatiooa 
had  been  given,  that,  should  they 
meet  with  interruption,  they  would» 
at  all  hazards,  be  sustained  by  the 
military  force  of  the  state  ;  in 
which  event,  if  the  military  force  of 
the  union  should  have  been  obi* 
ployed  to  enforce  its  violated  law, 
a  conflict  must  have  ensued,  which 
would,  in  itself,  have  inflicted  a 
wound  upon  the  union,  and  have 
presented  the  aspectof  one  of  these 
confederated  states  at  waur  with  the 
rest.    Anxious,  above  all,  to  avert 
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this  state  of  things,  yet,  at  the  same 
time»  impressed  with  the  deepest 
conviction  of  my  own  duty,  to  take 
care  that  the  laws  shall  be  execu- 
ted, and  the  faith  of  the  nation  pre. 
served,  I  have  used,  of  the  means 
intrusted  to  the  executive  for  that 
purpose,  only  those  which,  without 
resorting  to  military  force,  may 
rindicate  the  sanctity  of  the  law, 
by  the  ordinary  agency  of  the  ju- 
dicial tribunals. 

It  ought  not,  however,  to  be  dis- 
guised, that  the  act  of  the  legisla- 
ture of  Greorgia,  under  the  con- 
struction given  to  it  by  the  govern- 
or of  that  state,  and  the  surveys 
made,  or  attempted,'  by  his  authori- 
ty, beyond  the  boundary  sedured 
by  the  treaty  of  Washington,  of 
April  last,  to  the  Creek  Indians, 
are  in  direct  violation  of  the  su- 
preme law  of  this  land)  set  forth  in 
a  treaty,  which  has  received  all  the 
sanctions  provided  by  the  constitu- 
tion,  which  we  have  been  sworn  to 
support  and  maintain. 

Happily  distributed  as  the  sove- 
reign powers  of  the  people  of  this 
union  have  been,  between  their  ge- 
neral  and  state  governments,  their 
history  has  already  too  often  pre- 
sented collisions  between  these  di- 
vided authorities,  with  regard  to  the 
extent  of  their  respective  powers. 
No  instance,  however,  has  hitherto 
occurred,  in  which  this  collision 
has  been  urged  into  a  conflict  of 
actual  force.  No  other  case  is 
known  to  have  happened,  in  which 


the  application  of  military  force  by 
the  government  of  the  union  haj» 
been   prescribed  for  the  enforce-' 
ment  of  a  law,  the  violation  of  which 
has,  within  any  single  state,  beett 
prescribed  by  a  legislative  act  of 
the  state.     In  the  present  instance^ 
it  is  my  duty  to  say,  that,  if  the  le- 
gislative and  executive  authorities 
of  the  state  of  Georgia,  should  per* 
severe   in   acts  of  encroachment 
upon  the  territories  secured  by  a 
solemn  treaty  to  the  Indians,  and 
the  laws  of  the  union  remain  un- 
altered, a  superadded  obligation, 
eten  higher  than  that  of  human  au- 
thority,  will  compel  the  executive 
of  the  United  States  to  enforce  the 
laws,  and  fulfil  the  duties  of  the  na- 
tion, by  all  the  force  committed  for 
that  purpose  to  his  charge*     That 
the  arm  of  military  force  will  be 
resorted  to  only  in  the  event  of  the 
failure  of  all  other  expedients  pro- 
vided by  the  laws,  a  pledge  ha» 
been  given,  by  the  forbearance  to- 
employ  it  at  this  time.     It  is  sub* 
mitted  to  the  wisdom  of*  congress^ 
to  determine,  whether  any  further 
act  of  legislation  may  be  necessary 
or  expedient,  to  meet  the  emergen* 
cy  which  these  transactions  may 
produce. 

John  QunrcT  Adams. 

Upon  the  receipt  of  this  messagOr 
the  greatest  excitement  was  mani*- 
fested  in  both  branches  of  the  con- 
gross.  In 'the  senate,  Mr.  Berrien, 
of  Georgia,  moved  that  the  message 
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be  referred  to  a  select  committee, 
on  the  groand*;  that  inasmuch  as 
the  president  of  the  United  States 
had  threatened  to  resort  to  military 
force,  before  any  judicial  decision 
was  obtained  upon  the  question  in 
dispute,  it  became  a  question  of 
great  importance  to  all  the  mem* 
bers  of  the  confederacy.  That  it 
was  unheard  of,  to  thus  prejudge 
the  rights  of  one  of  the  sovereign 
states ;  and  that  the  conduct  of  the 
executive  had  been  hasty  and  over- 
bearing towards  Georgia.  He  said, 
that  he  felt  himself  called  upon  to 
vindicateUe  character  of  the  state, 
which  he  represented.  If  this  mea- 
sure  was  calculated  to  disturb  the 
harmony  of  the  union,  he  requested 
the  senate  to  bear  witness,  that 
Georgia  was  not  the  actor  on  this 
occasion.  She  had  not  revived  the 
controversy.  She  only  acted  un- 
der a  state  law,  passed  at  a  time 
when,  by  treaty,  she  had  acquired 
undisputod  dominion  over  all  the 
lands  within  her  chartered  limits, 
in  conformity  with  the  principles 
avowed  by  those  senators,  who 
gave  their  sanction  to  the  instru- 
ment revoking  the  treaty  alluded 
to.  No  one  questioned,  at  that 
time,  that  Georgia  had  an  in. 
disputable,  vested  interest  in  the 
lands  conveyed  by  that  treaty, 
which  could  not  be  touched  without 
her  consent. 

lliese  sentiments,  he  asserted, 
then  prevailed  in  the  senate,  and 
he    inquired,  why   this  resort  to 


arms  was  threatened.  Had  Geor-i 
gia  refused  to  submit  to  civil  autho- 
rity ?  She  had  not.  What  motive 
then,  he  asked,  had  caused  this  sub- 
ject to  be  obtruded  upon  the  har-* 
mony  of  our  councils?  He  agreed, 
that  it  was  a  firebrand,  but  Georgia 
had  not  thrown  it. 

While  Mr.  Berrien  thus  warmly 
attacked  the  conduct  of  the  general 
government,  no  senator  seemed  to 
be  prepared  to  answer  his  argu« 
ments,  or  refute  his  statements,  and 
a  committee,  consisting  of  Messrs. 
Benton,  Berrien,  Van  Buren,  Smith 
of  South  Carolina,  and  Harrison, 
was  appointed  to  take  the  subject 
into  consideration.  This  commit- 
tee,  on  the  first  of  March,  made  a 
report,  setting  ^ forth  the  grounds 
taken  hy  the  president,  as  well  as 
those  assumed  by  the  governor  of 
Georgia,  with  an  elaborate  vindi« 
cation  of  the  conduct  of  that  state 
in  the  controversy,  and  an  implied 
censure  upon  the .  president,  for 
threatening  to  employ  the  military 
to  enforce  the  laws  of  the  Union. 
It  concluded  with  a  resolution,  re. 
questing  the  executive  to  continue 
his  exertions,  to  obtain  from  the 
Creeks  a  relinquishment  of  all 
their  lands  within  the  limits  of 
Georgia.  This  report,  being  brought 
in  just  before  the  adjournment  of 
congress,  was  not  called  up  for  con- 
sideration, and  laid  on  the  table 
without  any  decision  upon  its  prin- 
ciples and  statements. 

In  the  house  of  represeotatives 
10 
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the  measnge  met  with  ^  different 
reception. 

Mr.  Forsyth,  of  Georgia,  at- 
tenipted,  upon  a  motion  to  refer  the 
message  to  a  committee  of  the 
whole,  to  vindicate  the  conduct  of 
the  governor  of  Georgia.  He 
said,  that  he  rejoiced  that  the  cir. 
oumstances  of  the  case  were  pre- 
sented to  the  house,  in  such  a  man- 
ner, as  to  compel  it  to  render  a 
solemn  decision  between  the  na- 
tional government,  and  the  state  of 
Georgia.  He  could  not,  however, 
consent  to  sit  and  hear  quietly, 
charges  brought  forward  in  the 
message  against  the  authorities  of 
the  state,  which  he  represented. 
They  had  done  nothing,  which 
violated  the  constitution  of  the 
country.  This  he  would  say  in 
the  face  of  the  executive.  {Here 
Mr.  F.  was  called  to  order,  but  the 
speaker  decided  th^l  he  was  in  or- 
der.) He  then  proceeded  to  say, 
that  he  rejoiced,  that  the  executive 
had  not  conceived  it  to  be  hjb  duty 
to  make  his  appeal  at  this  time  tp 
military  force ;  and  denied  the  con- 
stitutional authority  to  employ  such 
force,  either  in  the  present  case, 
or  any  other,  which  had  occurred 
within  the  state  of  Georgia. 

The  governor  had  acted  under 
the  authority  of  the  state,  and  had 
exercised  only  the  discretionary 
power  invested  in  him  by  the  laws. 
He  had  acted  under  rights,Vf  xer- 
cised  in  every  part  of  the  union,  and 


only    resisted    ifi    the    case  of 
Georgia. 

Mr.  Powell  inquired,  whether  be 
(Mr.  F.)  anticipated  any  legisla- 
tion  in  reference  to  the  message 
just  received. 

Mr.  Forsyth  replied,  that  be  di4 
not,  and  insis^d  that  no  legislation 
on  the  subject,  could  be  necessary 
or  proper.  He  considered  the  ex- 
ecutive, as  asking  the  opinion  of  the 
house  in  relation  to  certain  rights 
of  the  state  of  Greorgia. 

If  it  should  be  in  favour  of  those 
rights,  no  other  act  than  a  declara- 
tion of  such  opinion,  need  ensue* 
Very  false  impressions  were  en- 
tertained in  this  nuitter.    It  was 
only  for  the  United  States  to  will, 
and  her  will  wonld,  be  obeyed. 
Tliere  was  nothing  to  be  appre- 
hended, if  the  general  government 
did  not  interfere,  and,  under  the 
semblance  of  protection,  stimulate 
the  Indians  to  resistance  of  the 
state,  authorities.     All  the  difficul- 
ties in   this   business,  had  been 
caused  by  this  interference.  Those 
unfortunate  beings  would  have  long 
since    done    their    duty    to    the 
country  and  to  themselves,  bad  it 
not  been  for  the  base  interference 
of  infamous  white  men,  exercising 
an  influence  over  them*    He  need 
only  refer  to  the  base  and  infamous 
conduct  of  those,  who  came  to  this 
city  last  winter  with  the  Indians,  un- 
der the  pretence  of  protecting  them. 
There  was  no  necessity  of  further 
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legislation  on  the  subject.  If  the 
rights  of  the  Indians  had  been  vio- 
lated, existing  laws  provided  an 
ainple  remedy,  and  the  courts  of  the 
United  States  were  open  to  them. 

To  this  extraordinary  speech, 
extraordinary  both  in  sentiment,  and 
fbr  the  feeling  mani^ted  towards 
the  general  government,  Mr.  Web- 
sert  made  the  following  reply  : 

He  was  not  much  concerned 
what  course  this  communication 
diould  take  ;  but  he  was  not  filing 
that  it  should  be  supposed,  either 
here  or  elsewhere,  that  there  exist- 
ed an  entire  unanimity  of  opinion 
with  the  gentleman  from  Georgia 
on  this  subject.  That  gentleman 
must  know,  that  there  were  two 
ddes  to  the  question  between  the 
United  States  and  Georgia ;  and  he 
would  tell  him  that  there  existed 
two  opinions  also,  not  only  on  that 
question,  but  on  the  conduct  which 
that  gentlemdn  had  designated  as 
«  base  and  infatnous." 

The  gentleman  had  told  the 
house,  that  dothing  had  prevented 
every  thing  from  going  right  in 
6teorgiia,  but  the  interference  of 
the  general  government ;  and  he 
had  denounced  such  interference, 
saying,  in  effect,  ^'  hands  off  for  the 
{Iresedt ;  leave  the  Indians  to  the 
remedy  of  the  courts." 

But  he  would  inform  that  gentle* 
man,  that  if  there  were  rights  of 
the  Indians  which  the  United  States 
were  bound  to  protect,  that  there 
were  those  in  that  house,  and  in 


the  country,  whd  would  take  their 
part.    If  we  have  bound  ourselves 
by  any  treaty  to  do  certain  things, 
we  must  flilfil  such   obligations. 
High  words  Will  not  terrify  us — 
loud  declamation  will  not  deter  us, 
froi^  the  dischaig^  of  that  duty. 
For  myself,  said  Mr.  W.  the  right 
of  this  parties  in  this  question  shidl 
be  ftdly  and  fairiy  examined,  and 
none  of  them  with  more  calmness 
than  the  ri^ht*  of  Georgia.   In  my 
own  course  in  this  matter,  I  shall 
not  be  dictated  to  by  any  state,  or 
the  representative  of  any  state,  or 
this  floor.    I  shilll  not  be  frighteh- 
ed  ffom  my  purpose;  nor  will  I  suf- 
fer harsh  language  to  produce  any 
iSs-aotlon  oil  tnf  mind.    I  will  ex- 
amine with  great  and  equal  care,  all 
the  rights  of  both  parties.     Occa- 
sion  had  been  taken,  on  the  mere 
question  of  reference  of  this  com- 
inunication,  he  would  not  say  for 
argument ;  but  for  the  assumption 
of  d  position,^as  a  matter  perfectly 
l^lain  and  indisputable,  that  the  go- 
vemiheht  had  been  all  in  the  wrong 
in  this  question,  ahd  Georgia  all  in 
the  right.    For  his  own  part,  he 
said,  he  did  not    care,  whether 
the  communication  did  or  did  not 
go  to  a  committee  of  the  whole  on 
the  state  of  the  union,  nor  how  soon 
it  went  there,  and  was  there  taken 
up  for  discussion.     When  he  went 
into  that  committee,  he  should  go 
there,  not  in  a  spirit  of  controversy 
nor  yet  in  a  spirit  of  submission 
but  in  a  spirit  of  inquiry,  calmly 
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and  deliberately .  to  examine  the 

circumstances  of  the  case,  and  to 

investigate  the  rights  of  all  parties 

concerned*     He   had  made  these 

few  remarks,  to  give  the  gentleman 

from  Georgia  to  uiiderstand,  that  it 

was  not  by  bold  denunciation,  nor 

by  bold  assumption,  that  the  mem- 

bers  of  this  house  are  to  be  influenced 

in  their  decision  on  high  public  con- 
cerns. 

Mr.  FoBSTTH  said,  that  he  had 
not,  to  his  knowledge,  denounced 
the  house,  or  any  gentleman  in  it ; 
nor  had  he  attempted  to  dictate  to 
the  house,  or  to  any  member  of  it. 
It  was,  however,  perfectly  natural, 
that  a  representative  from  Georgia, 
the  government  of  which  was  here 
arraigned,  should  have,  and,  ha- 
ving, should  indulge,  some  feeling 
on  the  subject.  The  honourable 
member  from  Massachusetts,  in- 
deed, might  very  well  be  calm  and 
unmoved ;  he  did  not  reside  near 
the  scene  of  action ;  the  people  of 
his  state  was  far  removed,  and  had 
no  reason  to  dread  the  bayonet  at 
their  throats.  It  was  quite  natural, 
that  that  gentleman  should  be  cidm 
and  dispassionate,  and  prepared  to 
take  a  cool  and  composed  view  of 
this  subject ;  but  the  representatives 
from  Georgia  did  not  feel  so.  We 
feel  very  differently,  said  Mr.  F., 
and  when  I  feel,  I  will  not  attempt 
to  conceal  my  feeling.  Our  rights 
have  been  violated,  and  their  vio- 
lation has  been  made  known  to  this 
bouse ;  and  our  appeal  has  not  been 


regarded.  All  we  ask  is,  that  thd 
case  should  have  a  fair  investiga- 
tion ;  and  it  is  even  possible — ^pos- 
sible, but  not  probable — that  the 
gentleman  from  Massachusetts,  af- 
ter such  an  investigation,  might 
feel  with  us. 

The  gentleman  from  Massachu- 
setts say  s  he  will  investigate  the  sub- 
ject :  which  implies  that  he  has  not 
yet  done  so ;  but  he  (Mr.  F.)  had 
examined  it  thoroughly.  He  was 
prepared  to  go  into  the  discussion 
of  it  in  committee  of  the  whole  ;  to 
do  so  dispassionately,  if  it  were  ne- 
cessary, (for  they,  too,  could  sup- 
press their  feelings  when  circum- 
stances required,)  but  if  not,  they 
should  and  would  express  their 
feelings,  notwithstanding  it  might 
draw  down  upon  them  the  very 
dispassionate  censure  of  the  gen- 
tleman from  Massachusetts* 

Mr.  Haile  expressed  a  hope, 
that  the  communication  would  go 
to  a  committee  of  the  whole.  When 
a  subject  of  this  kind  was  touched, 
it  vibrated  on  other  chords  thto 
those  of  the  parties  immediately 
concerned.  Several  of  the  states 
had  already  exercised  their  rights 
over  the  Indians  within  their  char- 
tered limits,  and  Mississippi  intend- 
ed shortly  to  follow  the  example ; 
and  he  could  assure  the  gentleman 
from  Georgia  that,  if  the  bayonets 
of  the  general  government  should 
on  this  account  be  turned  against 
any  of  the  states,  it  would  speedily 
find  its  friends  rallying  around  it. 
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All  the  statea,  situated  as  Georgia 
was,  claimed  the  sovereignty  over 
the  whole  extent  of  their  charter- 
ed limits.  They  had  forborne  as 
loDg  as  they  could  ;  and  the  future 
destinies  of  the  Indians,  their  fu- 
ture location  and  civilization,  or 
their  final  extinction,  must  soon  be 
decided  on.  Three  great  questions 
were  involved  :  1st,  the  powers  of 
the  general  government  within  the 
limits  of  a  state  :  2d,  the  power  of 
the  states  to  legislate  within  their 
own  chartered  limits:  and  3dly, 
the  power  of  the  states  over  the  In- 
dian tribes.  His  state  might,  ere 
this  time,  have  extended  its  legis- 
lation over  the  Indians,  within  its 
territory.  If  it  had  no  right  to  do 
so,  this  house  ought  at  once  to  say 
so.  He  hoped  there  would  be  no 
occasion  to  resort  to  military  force. 
Georgia  certainly  had  a  right  to 
assert  what  she  believed  to  be  her 
rights,  and  to  speak  her  sentiments 
upon  this  floor.  He  hoped  the 
whole  matter  would  be  heard  and 
settled:  for,  should  congress  ad- 
joum  without  settling  it,  conse- 
quences were  likely  to  ensue,  of 

great    interest  to    many    of    the 
states. 

Mr.  Webster  rose  to  make  one 

remark,  in  reply  to  the  gentleman 

from  Mississippi.    That  gentleman, 

he  said,  had  reason  to  know  that 

he  (Mr.  W.)  was  disposed  to  use 

all  proper  authority  of  the  United 

States  to  extinguish  Indian  titles  to 

lands  within  the  states.     But  he 


must  tell  the  gentleman  from  Missis^ 
sippi,  that  the  states  would  act  ob 
their  own  responsibility,  and  at  their 
own  peril,  if  they  undertake  to  ex- 
tend their  legislation  to  lands, where 
the  Indian  title  hhs  n'lt  been  extin- 
guished.     Ifany  such  measure  waa 
contemplated   in  the   state  which 
the    gentleman     represented,    he 
hoped  that  gentleman  would  lose  no 
time,  in  warning  his  friends  against 
making   any  such   attempt.    The 
relation   which  the  United  States 
held  to  these  tribes,  of   parental 
guardianship  over  these  remnants 
of  mighty  iiations,  now  no  more,, 
was  a  very  delicate  relation.     Its 
general  character  was  that  of  pro- 
tection, and,  while  every  facility 
was  given  to  the  extinguishment  of 
Indian  title,  let   not  that  circum- 
stance  be  BO  far    presumed    on^ 
as    to  induce  the  states  to   exer* 
cise    authority  within  the  Indian 
limits.    Any  such  course  would  be 
attempted  at  their  own  responsibi- 
lity.      He  concluded,  by  saying 
that  he  was  ready  to  do  all  that 
could  be  done,  to  extinguish  the  In« 
dian  title  in  the  states,  and  particu- 
larly in  the  states  east  of  the  Mis- 
sissippi.    But  this  disposition,  com- 
mon  to  all  parts   of  the  country, 
should  not  be  so  far  presumed  up. 
on,  as  that  any  state  should  under- 
take, of  its  own  mere  motion,  to 
exercise    an    authority    over  the 
lands  to  which  the  Indian  title  is 
guaranteed  by  treaties. 

Mr.  Babtlett  said,  that  he  had 
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not  risen  for  the  purpose  of  entering 
on  the  general  subject,  but  merely 
to  suggest  to  the  gentleman  from 
Georgia,  whether  it  would  not  be 
better  to  refer  the  communicatioo 
to  one  of  the  committees  of  the 
house.  Before  any  thing  like  a 
correct  decision  could  be  had,  many 
facts  must  be  inquired  into ;  and  it 
would  facilitate  the  debate  and  the 
decision,  if  these  facts  should  pre- 
viously be  ascertained  and  reported 
to  the  house  by  one  of  its  commit, 
tees. 

Mr.  Weight  said,  that,  with  (he 
very  imperfect  understanding  which 
the  house  now  possessed  of  the  pa- 
per to  be  referred,  they  were  not 
in  circumstances  to  decide  whether 
the  case  was  such  as  required  legis- 
lation or  not.  Even  the  present 
discussion  he  considered  prema- 
ture ;  and,  with  a  view  that  every 
member  might  obtain  a  right  un- 
derstanding of  what  the  communi- 
cation was,  he  moved  to  lay  it  on 
the  table^  add  to  print  it. 

This  motion  prevailed;  and  it 
was  laid  upon  the  table,  accord, 
ingly. 

On  the  8th  of  February,  a  se- 
cond message  was  received  from 
the  president,  transmitting  to  con- 
gress  a  letter  from  governor  Troup 
to  the  president,  complaining,  that 
the  surveyors  of  Georgia  had  suf- 
iered  frequent  interruption  from 
the  Creeks ;  and  stating,  that  he 
had  reason  to  believe,  that  the  Uni- 


ted  States  agent  was  the  instigator 
o^  the  Indians,  and  requesting  repa- 
ration for  such  wrongs. 

The  next  day,  Mr.  Everett  ifiov. 
ed,  that  this  message  be  referred  to 
the  judiciary  committee,  and  Mr. 
Forsyth  moved  a  reference  to  a 
committee  of  the  whole  house. 

Mr.  WicklifTe  objected  to  any  re. 
ference,  but  thought  that  the  ques- 
tion  belonged  peculiarly  to  the  con- 
sideration  of  the  senate,  dnd  was 
in  favour  of  waiting  for  the  deci- 
sion of  that  body.  With  that  view, 
he  should  be  in  favour  of  laying 
the  message  on  the  table. 

A  discussion  hereupon  ensued, 
in  which  Messrs.  Buchanan  and 
Hamilton  were  in  favour  of  laying 
the  message  on  the  table,  on  the 
ground  that  the  subject  was  before 
the  judiciary,  and  also  before  the 
senate,  and  that  it  was  unnecessaty 
for  the  house  to  act,  under  those 
circumstances. 

Mr.  Haile  rose,  not  for  the  par. 
pose  of  entering  into  the  discos, 
sion,  but  to  propound  a  few  inter- 
rogatories to  the  gentleman  from 
Massachusetts,  concerning  wfitat 
fell  from  him  a  few  days  since. 

Being,  as  he  was,  the  sole  repre- 
sentative of  a  sovereign  state,  he  had 
heard  with  pain,  a  threat  proclaimed 
to  him,  and  through  him  to  the  state 
which  he  represented ;  that,  if  that 
state  presumed  to  legislate  on  a 
particular  subject,  over  which,  ac* 
cording  to  his  opinion,  it  bad  abso. 
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kfe  oontrol,  it  voald  do  so,  on  its 
owD  responability  and  at  its  peril. 
He  wi^ed  to  ask  that  gentleman  ; 
whether  such  a  threat  would  not 
i^pply  eqodly  well  to  all  other  acts 
of  SQvereign  legislation,  by  any  of 
the  states  ?  Was  this  language  de- 
smed  to  awe  any  state  of  the  con- 
fedenury  ?  Whence  was  the  gen- 
tleman's authority  for  such  a  threat 
derived  1  1??as  it  from  his  power 
or  Udiueoce  in  this  house,  or  bad 
he  uttered  it  as  the  organ  of  the 
ildqunistration.  He  bad  no  wish 
lo  prodape  excitement,  and  would 
he  the  last  to  light  up  the  torch  of 
civil  war.  But  his  state  contended 
for  its  authority,  to  extend  its  power 
of  legislation  throughout  its  char- 
lered  Vindta,  as  well  over  the  In- 
dia^uft,  aa  o\ex  the  white  population. 
If  sfa^  was  restrained  from  doing 
this,  she  ceased  to  be  a  state," 

In  making  these  remarks,  Mr. 
Haile  appeared  to  forget,  that  the 
state  which  he  represented,  had 
00  chsartered  limits.  Its  Umits  were 
defined   by  an  act  of   congress, 
which  erected  it  into  a  state,  from 
out  of  a  portion  of  the  public  terri- 
tory ;,  and  the  constitution  of  the 
state  expressly  disclaimed,  on  the 
part  of  the  people,  all  right  and 
titk  to  the  unappropriated    land 
within  the  said  limits. 

Mr.  Webster  observed  in  reply, 
that  when  any  member  of  the 
house  asked  of  him  an  explanation 
of  any  thing  personal  as  to  him- 
self^ he  was  ready  to  make  it ;  or 


if  any  explanation  was  wanted  as 
to  any  facts  ;  or  any  arguments  ; 
or  a  clearer  statement  of  any  ar* 
gument  advanced  by  him,  he  was 
ready  to  comply  with  the  wishes 
of  any  gentleman. 

For  all  other  purposes,  he  could 
not  submit  to  be  catechised  ;  and 
for  that  reason,  he  should  give  no 
answer  to  some  of  the  queries  pro- 
posed by  the  gentleman  from  Mis- 
sissippi. 

He  went  on  to  say,  that  he  had 
uttered  no  threats  ;  pn  the  contra- 
ry, the  tone  of  menace  seemed  to 
come  from  the  other  pide  of  tha 
question.  What  was  this  whoto 
matter  ?  Was  it  ofieuaive  to  sove- 
reign states,  for  him  to  say  that 
they  ac^ed  in  any  particular  mat- 
ter on  their  own  responsibility! 
and  at  their  peril.  He  should  aot 
take  back  a  syllable  of  what  be 
had  said,  either  in  manner  or  io 
substance. 

The  lands  over  which  these  states 
claim  to  exercise  exclusive  jurisdic« 
tion,  have  never  been  subject  to 
state  laws  since  the  foundation  of 
the  government.  The  control  over 
them  had  always  been  with  con« 
gross.  We  enact  all  general  regu* 
lations  concerning  the  Indian  tribes^ 
who  inhabit  them.  Tlieir  munici- 
pal  concerns  have  hitherto  been 
managed  by  themselves.  They 
maintain  their  own  peace,  and  their 
own  laws. 

It  was  now  said,  that  the  states 
of  Alabama  and  Mississippi  either 
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had  eitended,  or  intended  shortly 
to  extend,  their  legislation  to  the 
lands  and  persons  of  these  Indians. 
They  will  therein  do  what  has 
never  been  done  or  attempted  be- 
fore ;  and  what  has,atlea3t,  a  very 
doubtful  aspect  ;  and,  when  I  said 
that  they  must  do  this,  on  their  re- 
sponsibility, and  at  their  peril,  I 
meant  no  more,  than  that  they 
would  venture  on  the  exercise  oif  a 
power,  which  they  might  be  found 
not  to  possess.  Does  the  gentle- 
man call  this  language  minatory, 
and  come  here  a  week  afterwards, 
with  a  list  of  questions  which  he 
wishes  to  propound  to  me  as  to 
what  I  meant  by  the  observations 
I  made  ?  I  tell  that  gentleman, 
that  I  mean  what  I  say.  I  am  told 
that  the  proposed  measure  will  be 
the  act  of  a  sovereign  state.  Be  it 
so.  Is  it  not  a  possible  thing,  that 
sovereign  states  may  sometimes 
act  in  a  manner,  which  violates  the 
constitution  !  Are  not  conflicting 
laws  of  a  state,  and  of  the  'United 
States,  to  be  discussed  and  settled 
for  or  against  a  state,  before  the 
judicial  tribunal  ?  If  I  and  my 
learned  friends  were  in  another 
part  of  this  capitol,  we  can  speak- 
of  these  things  without  ofience, 
and  the  judgment  comes  upon 
theqi,  without  offence.  There,  at 
least,  it  is  admitted  to  be  very  pos- 
sible,  that  a  sovereign  state  may  be 
in  the  wrong. 

It  is  not^my  intention  now  to  dis- 
cuss the  general  question,  or  to  go 


into  an  extended  reply  to  the  ob' 
servations  which  have  been  made 
upon  it ;  but  I  am  told  by  the  ho- 
nourable gentleman  from  Georgia, 
(Mr.  Forsyth,)  that  the  courts  are 
open,  and  that  this  question  may 
be  settled  by  a  judicial  tribunal. 
This  might  have  been  a  remariLa- 
bly  good  argument  to  address  to 
the  state  of  Georgia,  before  she 
took  the  remedy  into  her  own 
hands.  It  is  a  new  mode  of  settling  a 
constitutional  question,  to  seize  the 
lands  in  dispute,  and  send  out  the 
Hancock  troop  of  horse  to  defend 
the  possession  of  them.  But,  at 
this  stage  of  the  affair,  that  appeal 
to  the  courts  comes  with  rather  an 
awkward  grace.  Wheii  a  man  ad- 
vances a  claim  against  the  lands  of 
his  neighbour,  he  makes  his  appeal 
to  the  law  ;  but,  when  he  forcibly 
enters  upon  possession  of  them,  he 
makes  his  appeal  to  something  dif- 
ferent from  the  law; 

The  question,  on  laying  the  mes- 
sage upon  the  table,  was  decided 
in  the  negative — 84  to  72. 

Mr.  Forsyth  thought,  that  there 
was  no  occasion  for  a  reference  to  a 
small  committee.  The  facts  had 
long  been  in  possession  of  the 
house ;  and  in  a  committee  of  the 
whole,  there  could  be  a  fair  discus- 
sion. Speech  could  be  met  by 
speech,  and  if  quoted  as  argument, 
one  may  be  fairly  set  in  opposition 
to  another. 

The  honourable  gentleman  from 
Massachusetts,  has  thought  profter 
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tDaliade,  aguo,  to  the  menacing 
tone  whidi  he  alleges  to  have  been 
Bsed  in  the  disciusion  of  this  mes- 
sa^  the  other  day.  I  deny  that 
there  was  any  intention,  on  my 
part,  to  menace  either  this  house 
or  the  administration.  The  gen- 
tleman will  pardon  me  for  saying, 
thai  his  remark,  the  other  day, 
were  calculated  to  excite  against 
us  a  pTejudlce  which  ought  not  to 
have  place  in  this  house — to  rouse 
up  all  those  jealous  and  angry  feel- 
ings which  are  ever  produced  by 
kfle  menaces.  Great  God !  Is 
there  any  one  who  can  suppose 
diat  any  member  of  this  house,  or 
that  the  state  of  Georgia,  desires 
to  menace  the  union  ?  There  is 
no  poction  of  the  union,  in  which  a 
distnibaiice  of  the  peace  of  the 
union  would  be  more  deeply  re- 
gretted,  than  in  that  state. 

Hie  gentleman  Irom  Massachu- 
setts,  professing  to  have  formed  no 
judgment,  remarked,  that  the  me- 
nace came  from  the  other  side,  re- 
feiTtng  to  what  fell  from  me.  Sir, 
I  speak  for  Creorgia.  Is  he  against 
Georgia  ?  Or  does  he  mean,  that 
he  stands  here  for  the  adminis- 
tFBtion,  and  that  I  am  its  opponent  ? 
If  I  am  wrong  in  having  formed 
an  opnioo,  the  gentleman  is  far 
gone  towards  a  similar  error.  I 
retgret  it,  becausb  I  know  the 
weight  of  his  character  in  this  hall, 
the  T^goor  of  his  mind,  and  the  ex- 
teot  of  his  resources,  and  the  great 
aad  commanding  influence  which 


he  of  late  too  oflen  exercises  here. 
I  beg  leave  to  remark  to  this  house, 
that  there  was  nothing  which  I 
had  the  honour  to  suggest  the  other 
day,  that  can  be  considered  mena- 
cing, or  which  was  calculated  to 
wound  the  feelings  of  any  body. 
A  menace  may  be  thrown  out,  I  beg 
leave  further  to  remark,  in  a  very 
mild  tone  and  manner. 

Nothing  which  I  said,  on  the 
occasion  referred  to,  could  be 
more  properly  construed  into  a  me- 
nace,  than  what  the  honourable 
gentleman  himself  said ;  and  which 
I  do  not  now  understand  him  as  in- 
tending to  retract.  The  gentle- 
man said,  if  any  state  extended  her 
jurisdiction  over  Indian  lands,  she 
did  so  at  her  own  peril.  Peril  of 
what  ?  Of  expulsion  from  the 
union  ?  Of  a  declaration  of  war  ? 
Or  of  being  overpowered  by  the 
combined  forces  of  her  sister  states? 
Or  of  that  mild  resort  to  the  judi- 
cial tribunal,  the  result  of  which  is 
always  safe  ?  It  was  strange  lan- 
guage which  the  gentleman  used, 
however  interpreted.  If,  seeking 
for  the  meaning  of  the  terms  which 
he  used,  we  apply  to  the  subject 
which  we  were  investigating,  it 
would  seem  to  be  the  opinion  of 
the  gentleman,  that  military  power 
might  be  used  by  the  chief  magis- 
trate for  the  purpose  of  compelling 
a  state — ^not  the  individuals  of  a 
state — but  a  state,  through  her  so- 
vereignty, to  perform  her  duties  to 

this  union.   I  cannot  suppose,  how. 
11 
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eTeri  that  the  gentleman  meant  to 
take  this  broad  ground.  I  rather 
suppose  he  meant  to  refer  to  a  re* 
sort  to  the  judicial  tribunal,  to  con- 
trol the  moTomenta  of  the  state 
governments.  There  is  no  peril  in 
all  this  :  it  is  done  every  day  ;  and 
may  be  done  to  the  end  of  time,  or 
until  the  military  authority  is  called 
in  to  enforce  the  decrees  of  the 
Court. 

Mr.  LsTCHEK  said,  that  if  he 
had  the  same  confidence  in  the 
fiumesB  of  any  cause  which  he  ad* 
Tocated ;  that  the  gentleman  from 
Georgia  professed  to  have  in  re- 
lation to  the  claims  of  that  state,  he 
should  not  object  to  a  reference  to 
any  tribunal  of  any  honourable  men. 
He  should  fear  no  investigation. 
He  thought,  however,  that  the 
mass  of  business  before  the  judicia- 
ry committee,  would  prevent  them 
from  attending  to  it,  and  that  it 
ought  to  be  settled  at  the  present 
session.  The  gentleman  says, 
leave  the  matter  to  the  law ;  let  it 
ta(he  its  course  before  the  judicial 
tribunals.  But,  supposing  that  in 
the  mean  while  blood  should  be 
shed  ;  will  not  the  responsibility 
rest  on  this  house  ?  When  accu- 
sed by  our  constituents  of  being 
in  part  accessary  to  the  shedding 
of  te  blood  of  our  countrymen, 
what  apology,  asked  Mr.  L.,  can 
we  offer,  if  while  tUs  message  was 
sleepuiig  in  this  house,  unacted  on, 
mufdets  should  be  committed  by 
the  Indiaaa  against  the  Georgians, 


or  by  the  Georgians  against  the 
Indians  1  We  should  never  for- 
give  ourselves,  or  be  forgiven  by 
our  country. 

A  discussion  ensued  between 
Mr.  Webster  and  Mr.  Forsyth, 
upon  the  merits  of  the  question  be- 
tween the  United  States  and  Croor- 
gia,  and  the  question  on  reference 
to  a  committee  of  the  whole  was 
then  negatived  92  to  81  •  The  mo- 
tion to  refer  the  message  to  the 
judiciary  committee  was  also  nega- 
tived 96  to  61.  The  motion  for  a 
select  committee  then  prevailed; 
and  Mr.  Thompson,  of  Greorgia, 
moved  that  the  committee,  be  ap- 
pointed by  ballots.  This  motion 
was  negatived  104  to. 90';  and 
Messrs.  Everett,  Powell,  Cocke, 
Drayton,  Whittlesey,  Lawrence, 
and  Buckner,  were  appointed  on  the 
committee  by  the  speaker. 

On  the  3d  of  Maivh  this  com- 
mittee  brought  in  a  report,  statiag, 
that  although  the  European  na- 
tions, which  appropriated  this  cen- 
tinent,  had  considered  themselves 
as  possessing  a  right  to  ezduds 
other  civilized  nations  from  cer- 
tain Umits ;  they,  at  least  the^Bri- 
tish  colonists,  had  regarded  the  In- 
dians as  independent  nations,  over 
whom  they  had  not  undertaken  to 
exercise  legislation,  and  with  whom 
they  had  been  ia  the  habit  of  con« 
eluding  oonventioos,  tot  the  pur- 
chase of  territory,  and  setttement 
of  boundary  hnes  :«*-*that,  upon  the 
revolution,  a  question  arose  whe- 
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ther  tbese  rights  of  the  Britith 
govenunent  of  pre-emption  of 
Indian  kndi,  were  Tested  in  the 
general  government^  or  in  the  indi- 
vidual states.  These  questions 
were  finally  settled  by  oompromise; 
bot  oongress,  in  accepting  the  ces- 
liens  of  western  lands  to  which  the 
Indian  title  was  not  extinguished, 
wonld  not  admit  that  the  confede- 
racy had  not,  independent  of  such 
eessions,  a  good  title  to  the  unoc- 
cupied lands. 

After  many  difficulties  with  Geor- 
gia, on  the  subject  of  the  Indian 
lands,  a  compromise  was  made  in 
1802,  by  which  a  boundary  line 
was  given  to  the  state  of  Georgia, 
the  United  States  relinquishing  her 
daimto  all  the  territory  east  of  the 
line,  and  (Georgia  relinquishing  her 
daim  to  all  the  territory  west  of  the 
line.  The  United  States  also 
agreed  to  pay  certain  sums  of  mo- 
ney, and  to  extinguish,  "  as  soon  as 
it  could  be  peaceably  done  upon 
reasonable  terms,"  the  Indian  title 
to  all  the  land  east  of  the  line.  In 
pursuance  of  this  agreement,  about 
two  thirds  of  the  Indian  lands  with- 
in the  state  of  Georgia,  were  pur- 
chased at  different  times  by  the 
United  States,  for  the  benefit  of  the 
state,  before  1825. 

At  the  beginning  of  that  year, 
another  attempt  was  made  to  pro- 
cure an  additional  cession,  but  the 
council  of  the  Creek  nation  refu- 
sed to  sanction  any  cession,  and 
brojce  up  after  having  given  that 


answer.  The  commissioneTS,  how- 
ever, went  on,  and  concluded  atrea<* 
ty  with  a  portion  of  the  chiefs,  by 
which  all  the  Creek  lands,  both  in 
Alabama  and  Georgia,  were  ceded 
to  the  United  States.    This  triniy 
was  disowned  by  the  Creeks,  wbe 
executed  soma  of  the  chiefs  conehi* 
ding  it,  and  banished  the  residue. 
The   government    of  the  United 
States,  finding  it  cenld  not  be  exe» 
cuted  without  force,  annulled  thai 
treaty,  and  concluded  another  upon 
more  favourable  terms  for  the  In* 
dians,  which  was  ratified  by  a  large 
majority  of  the  senate,  and  appro- 
ved by  the  whole  house,  excepting 
the  members  from  Georgia    and 
Alabama.    By  this  treaty,  it  was 
intended  to   cede  all  the  Creek 
iaads  within  Georgia  ;  but  as  the 
boundary  line  of  that   state  had 
never  been  run,  it  was  uncwtain 
whether  that  intention   had  been 
carried  into  effect ;  and  it  was  be- 
lieved that  about  200,000  acres 
still  belonged  to  the  Creeks,  within 
the  ex  parte  line  claimed  by  Greor- 
gia.    To.this  land,  Georgia  set  up 
a  claim  under  the  treaty  which  had 
been  annulled,    and    insisted    on 
entering  upon  it  without  regard  to 
the  subsequent  treaty.  The  Creeks, 
under  these  circumstances,  claimed 
the  protection  of  the  United  States, 
and  demanded  to  be  left  unmolest- 
ed, upon  the  lands  guaranteed  to 
them  by  the  federal  government- 
The  committee  thought,  that  they 
were  entitled  to  such  protection ; 
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and  inasmuch  as  the  exclusive  right 
of  treating  with  the  Indians,  and 
making  war  upon  them,  and  mana- 
ging Indian  affairs,  was  granted  to 
the  United  States ;  the  committee 
recommended  the  house  to  resolve, 
that  it  is  expedient  to  procure  a 
cession  of  the  Indian  lands  in  the 
state  of  Georgia ;  and  that,  until 
such  a  cession  is  procured,  the  law 
of  the  land,  as  set  forth  in  the 
treaty  of  Washington,  ought  to  be 
maintained  by  all  necessary,  con- 
stitutional, and  legal  means. 

When  the  governor  of  Georgia 
found  by  the  decisive  measures 
of  the  president,  that  he  was  deter- 
mined  to  maintain  the  authority 
vested  in  the  executive,  he  trans- 
mitted a  letter  to  the  Georgia  dele- 
gation at  Washington,  stating  his 
willingness  to  submit  to  the  deter- 
niination    of  congress,  and    dis- 


claiming any  intention  of  resorting 
to  force,  except  the  sovereignty  of 
the  state  came  into  collision  with 
the  United  States. 

In  the  mean  time,  the  president 
continued  his  exertions  to  procure 
a  cession  of  the  Creek  lands  still 
remaining  within  the  state,  and  on 
the  15th  of  November,  1827,  suc- 
ceeded in  procuring  a  cession  of 
the  remaining  strip  of  land  for  the 
sumof  $42,591.  This  terminated  the 
dispute  so  far  as  the  Creek  territory 
was  concerned,  in  a  manner  highly 
creditable  to  the   firmness  and  dis- 
cretion   of   the    general    govern- 
ment. 

Another  subject  of  controversy 
still  remains  in  the  Cherokee  lands, 
which  cannot  be  so  speedily  adjiist- 
ed,  while  the  councils  of  Georgia 
are  so  much  under  the  influence  of 
feeling  and  temper. 
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Among  the  leading  measures 
which  occupied  the  attention  of 
congress,  at  this  session,  was  that 
for  the.  encouragement  of  the 
growth  and  manufacture  of  wool. 
The  principles  on  which  this  bill 
was  discussed,  differing  somewhat 
£rom  those  on  which,  in  general, 
propositions  for  protecting  duties 
are  supported  or  opposed,  it  may 
be  necessary  to  enter  somewhat 
into  detail  upon  the  subject. 

There  is  undoubtedly  a  school  of 
political  economists,  who  maintain, 
that  the  policy  of  promoting  manu- 
factures  at  home>  by  duties  laid  on 
the  importation  of  foreign  articles, 
is,  without  exception,  a  mistaken 
and  false  policy,  leading,  among 
other  evils,  to  an  absolute  waste 
of  property  to  the  amount  of  the 
protecting  duty.  There  is  an  op- 
posite class,  who,  without  regard 
to  the  condition  of  the  country,  and 
its  aptitude  for  particular  branches 
of  industry,  is  disposed  to  force  the 


domestic  production  of  every  spe- 
cies of  fabric,  by  prohibitory  du- 
ties on  the  rival  fabric,  as  import- 
ed from  abroad.  In  the  popular 
discussions  of  the  subject,  the  first 
class  of  economists  is  apt  to  en- 
force its  doctrines,  by  showing  the 
oppressiveness  of  the  burdens  laid 
upon  consumption,  by  carrying 
into  operation  the  views  of  the  se- 
cond class  :  while  the  patrons  of  an 
indiscriminate  system  of  prohibito- 
ry duties,  give  a  plausibility  to 
their  scheme,  by  dwelling  on  the 
salutary  effects  which  have  resulted 
from  protecting  duties,  judiciously 
laid  on  the  importation  of  articles 
either  essential  to  the  national  wel- 
fare and  strength,  or  for  the  ma. 
nufacture  of  which  the  country  is 
fully  ripe. 

The  truth  evidently  here  lies 
partly  with  each,  and  wholly  with 
neither,  it  is  not  true,  that  the  po- 
licy of  protecting  domestic  indus- 
try,  by  duties  on  the  product  of  fo- 
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leign  industry,  ia,  wUhaiU  excep.tion, 
a  false  or  mistaken  policy.  Instances 
can  be  shown,  (and  the  navigation 
laws  of  England  and  America  are 
satisfactory  ones,)  in  which  pro- 
tecting and  even  prohibitory  duties, 
have  not  only  been  most  signally 
productive  of  benejficial  effects,  but 
have  been  approved  by  the  stan- 
dard authorities  of  what  is  called 
the  liberal  school.  Adam  Smith 
pronounces  the  navigation  law  of 
England  one  of  the  wisest  and  best 
in  the  statute  book.  On  the  other 
hand,  nothing  is  more  certain,  than 
that  to  attempt  to  force  the  indus- 
try  of  the  country  into  a  direction 
.  for  which  it  is  not  mature,  or  which 
is  not  sufficiently  favoured  by  exter- 
nal  physical  circumstances,  would 
be  Ibllowed  by  a  corresponding 
waste  of  the  public  weadth.  The 
so  often  quoted  example  of  Adam 
Smitii,  in  reference  to  the  growth 
of-  wine  in  Scotland,  is  a  sufficient 
illustration  of  this  proposition.  Al- 
though the  arguments  often  heard 
in  support  of  domestic  manufac- 
tures, would  seem  to  go  the  length 
of  that  example ;  yet,  we  presume 
no  statesman  or  legislature  would 
ever  be  found  willing  to  follow  up 
such  an  argument,  by  positive 
enactment. 

The  question,  then,  is  one  of  time 
and  measure,  considered  even  in 
its  principles.  It  is  still  more  so, 
irken  we  take  into  view  the  distri- 
butive justice,  wbich  is  due  dike 
to  the  several  branches  of  indus.. 


try  in  the  community  ;  and  the 
protection  which  the  state  owes  to 
the  industry  of  its  citizens,  against 
the  effect  of  measures  of  foreign 
governments,  expressly  aimed  at 
its  subversion.  Under  a  govern- 
ment, when  the  policy  of  .protect- 
ing duties  has  already  been  adopt- 
ed, from  whatever  consideration, 
and  extensively  applied  to  some 
branches  of  industry,  the  other 
great  interests  of  the  country  have 
a  right  to  expect  an  equal  favour* 
And  under  whatever  state  of  things 
specific  foreign  legidation  is  so  ap- 
plied, as  to  disturb  and  neutraKee 
the  operation  of  the  laws,  passed 
for  the  proportionate  encourage- 
ment of  the  various  pursuits  of  the 
citizens  of  the  country,  it  be- 
comes the  duty  of  the  govern- 
ment, on  principles  paramount  to 
those  of  any  school  of  poliCioal 
economy,  to  counteract  the  inler* 
ference. 

Most  of  the  principles  here  stated, 
with  the  exception  pertiaps  o(  the 
last,  were  brought    into    review, 
when  the  tariff  of  diUies  on  tmpeits 
underwent  its  last  general  revisioa 
in  1624.    On  that  occasion,  some  of 
the  members  of  congress,  who  took 
the  lead  in  enforcing  the  sound  doc- 
trines of  the  liberal  school,  agaiBjrt 
what  they  thought  an  extravagant 
extension  of  the  protective  poKey, 
admitted  the  expediency,  and  re- 
commended the  provisioB  of  some 
farther    encouragement    of  Aa 
wooHen  maaufitctuie^onihegrmmd 


WOOLLEN  MANUFACTURES. 


108 


that  this  waatD  article  too  essential, 
to  be  derirad  aolel  j  firom  a  foreiga 
aoBrce  of  supply ;  that  it  was  one 
ibr  wiueb  the  eountry  was   not 
meielj  mature,  but  possessed  pe« 
cnliar  capacity;   and  that  it  was 
entltied  to  a  greater  share  of  fiiyonr 
than  it  had  yet  received,    when 
cwnpared  with  the  manafactares  of 
cotton,  iron,  and  eonie  other  arti- 
cles.   It    10  true,  however,   that 
ofMBioiis  oo  these  points  were  not 
qnanimons,  even  among  the  parties 
mteiested.       The    manufacturers 
feared  that  an  increased  duty  on 
foeign  cloth  woaki  be  aceompa- 
ued  (and  its  beneficial  effects  to 
tham  comnterhalanced)  by  an  in* 
creased  dnty  on  wool.    The  capi- 
tslists,  who  had  embarked  in  die 
boHBcas,  with  extenave  resources 
sod  iaqnored  mschineiy,  were  in- 
cliaed  to  ascribe  the  /anguialung 
conditioii  of  the  manufacture  to 
the  imperfect  manner  in  which  it 
had  been  hitherto  attempted ;   and 
feared  that  the  eflect  of  an  increased 
prateelioB  would  be  a  destructive 
Aomttstic  competition.  From  these 
and  odier  canees,  the  efforts  oi 
those  engaged  in  this  manofiicture 
to  obtain  a  sobstantial  increase  of 
pialecting  duties  were  less  united 
sad  eameet,  than  might  otherwise 
hsie  been  expected ;   and  in  the 
final  faasage  of  the  bfll,  a  smaller 
of  duty  on  foreign  cloth 
provided  for,  than  was  thought 
leqnnte  by  the  zealous  friends  of 
themsasaio;  and  die  efiectof  this 


was  seriously  ccHmterbalaneed  by 
the  increase  of  the  duty  on  import, 
ed  wool.  The  duty  on  imported 
woollens,  the  cost  of  which  exceed, 
ed  83|  cents  per  yard,  was  raised 
from  25  to  33^  per  cent. ;  while  the 
duty  on  imported  wool  was  increa- 
sed from  15  per  cent,  to  a  progres- 
sively increasing  duty  of  80  per 
cent,  on  all  wool  costing  over  10 
cents  per  pound.  On  wool  under 
that  price,  the  old  duty  of  15  per 
eent.  remained. 

It  vrill  be  immediately  seen,  that 
this  increase  in  the  duty  on  wool, 
caused  in  efiect  a  reduction  of  at 
least  five  per  cent,  in  the  new  dnty 
on  cloth,  which  could  not  intheunited 
e£S^ct  of  the  two  duties  be  regarded 
as  amounting  to  more  than  28^  per 
cent.  So  that  the  utmost  advantage 
gained  by  the  woollen  manufticturer, 
in  the  revision  of  the  tariff  was  an 
increase  of  3|-  per  cent,  in  the  duty 
on  the  rival  foreign  article. 

But  iu  addition  to  this  circnm. 
stance,  there  were  several  ways,  in 
which  the  American  manufacturer 
lost  the  advantage  of  any  increased 
protection,  which  he  might  have 
enjoyed,  in  the  undisturbed  opera- 
tion  of  the  new  law. 

Contemporaneously  with  the  re. 
vision  of  the  American  tariff  in 
1824,  a  revision  took  place  of  the 
English  tariff,  avowedly  with  the 
object  of  enabling  the  British  ma- 
nufacturers  to  command  the  foreign, 
and  specifically  the  America^  mar- 
ket  df  low  priced  cloths.     la  this 
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reTision  a  reduction  was  effected  in 
the  articles  of  foreign  wool,  dye 
stafl^,  oil,  &c.  amounting,  at  thd 
lowest  computation  to  10|  per  cent, 
on  the  value  of  the  article  manu- 
factured, accompanied  with  a  re- 
mark on  the  part  of  Mr.  Huskisson, 
while  proposing  the  last  reduction 
of  a  half  penny  per  pound  in  the 
duty  on  low  priced  wool,  that  even 
this  reduction  would  be  a  **  consi- 
derable  relieP'  to  the  manufacturers 
against  '*  foreign  competition.''  Ap- 
plying  the  effect  of  this  reduction  to 
the  duty  laid  by  congress  in  1824, 
on  foreign  woollens,  it  effected,  of 
course,  a  further  reduction  of  that 
duty  from  28^  to  11|  per  cent, 
a  lower  rate  than  that  at  which  it 
stood  heforeihe  tariff  of  1816,  when 
the  permanent  duty  was  12^  per 
cent,  on  woollens,  with  a  free  im- 
portation of  foreign  wool. 

In  addition  to  the  effects  of  this 
act  of  foreign  legislation,  the  Ame- 
rican manufacturer  had  to  struggle 
with  the  arts  and  frauds  of  their 
agents.  It  is  well  known,  that 
scarce  any  article  of  manufacture 
is  susceptible  of  so  wide  a  gradation 
in  value  and  price,  in  proportion  to 
the  different  degree  of /Sni^A  applied 
to  the  same  substantial  basis,  as 
cloths.  On  this  circumstance  was 
founded  a  fraud,  (to  what  extent 
practised  is  not  of  course  a  matter 
ascertained,)  which  consisted  in  im- 
porting cloths  in  an  unfinished  state, 
capable  of  being  finished  into  much 
better   fabrics,  and  consequently 


paying  a  much  lower  duty,  than 
would  otherwise  have  been  levied 
upon  them. 

Lastly,  it  was  alleged  that 
very  extensive  importations  of 
foreign  cloths  were  made  by  the 
agents  (themselves  foreigners)  of 
the  manufacturers,  which  cloths 
were  notoriously  charged  at  lower 
prices  than  they  could  be  purchas- 
ed at  in  the  foreign  market.  Whe- 
ther this  low  estimation  in  the  in- 
voices were  altogether  fraudulent, 
or  whether  the  foreign  importer, 
being  himself  the  manu&cturer^ 
merely  intended  to  sell  the  surplus 
stock  to  no  profit,  and  even  to  loss, 
for  the  sake  of  relieving  the  domes- 
tic market  from  a  glut,  cannot  in  all 
cases  be  ascertained.  Both  causes 
no  doubt  conspired  to  the  inunda- 
tion  of  the  American  market  with 
goods,  not  merely  cheaper  than 
they  could  be  manufactured  here  ; 
but  cheaper  than  they  could  be  im- 
ported, in  open  course  of  trade,  by 
the  American  merchant. 

Such  was  the  state  of  things, 
which  was  laid  before  congress,  at 
their  last  session,  in  very  numerous 
memorials,  from  almost  every  part 
of  the  country  interested  in  the 
growth  or  the  manufacture  of  wool. 
These  memorials  were,  in  the 
house  of  representatives,  referred 
to  the  committee  on  manufactures, 
of  which  Mr.  Mallory,  of  Vermont, 
was  chairman. 

A  bill  was  reported  on  the  10th 
of  January,  from  ttus.committee., 
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the  ibOowing  were  mib- 
rtantiatty  die  liMitares  :— 

!•  Thai  from  and  after  the  first 
of  Angnflt,  1827»  all  manufacturea 
of  wool  imported  into  the  United 
Staiefly  (ezeept  worsted  stuff  goods, 
and  Uanketa,)  whose  vdue  shall 
not  exceed  Ibity  cenls  the  square 
judj  at  the  place  whence  import- 
ed, shall  he  deemed  to  have  cost 
Ibity  ceuta,  and  shall  be  charged 
with  the  present  duty  accordingly. 
If  exceed^  in  cost  forty  cents,  and 
not  exceeding  two  dollars  and  fifty 
cents  the  aquaxe  yard,  they  shall 
be  deemed  to  have  cost  the  latter 
flom,  and  shaU  be  charged  duty  ac- 
cordingly. If  exceeding  two  dol- 
hn  and  fifty  cents  in  cost,  and  not 
exceeding  four  dollars  per  square 
yard,  ^bal\  be  deemed  to  have  cost 
the  latter  sum,  and  shaU-be  charged 
aeconfiuiglj. 

2.  Hiat  all  unmanufiustured  wool 
Bowchazgeahle  with  thirty  per  cent, 
doty  ad  valorem,  shall,  Grom  and 
after  the  first  of  June,  1628,  be 
chaxged  with  thirty.fiye  per  cent, 
dnfty;  and  after  the  first  of  June, 
IS39,  be  charged  with  forty  per 
cent.  doty.  If  the  actual  value  of 
such  wool  at  die  place  whence  im. 
poiied  shall  exceed  ten,  and  not  ex- 
ceedfiifty  cMits  per  pound,  it  shall 
bedeessed  to  have  cost  forty  cents, 
and  be  charged  accordingly,  as 
abofo  staled. 

Tbe  third  section  provided  for  a 
doty  oo  wool  imported  on  the  skin. 

Such  in  substance  were  the  pro- 


visions of  the  bill.  Qnthel7th<rfJa« 
nuary,  the  house  resolved  itself  into 
committee  of  the  whi^  on  the  state 
of  the  uaion,  by  a  vote  of  80  to  59, 
to  take  up  this  bill.    The  debate 
was  opened  by  Mr.  MaUory,  in  a 
detailed  exposition  of  the  grounds, 
on  which  the  bill  had  been  prepared. 
He  stated,  from  the  best  estimate 
he  had  been  able  to  form,  that  the 
capital  invested  in  the  woollen  ma- 
nufacture  amounted  to  forty  ■PfHions 
of  dollars,  and  that  sixty  thousand 
individuals  were  actually  employed 
in  it.  With  respect  to  the  number  of 
sheep,  he  observed  that  it  had  been 
assumed  to  be  fifteen  millions  in 
the  United  States.   In  1825^  it  was 
ascertained  to  be  3,496,000  in  the 
state  of  New-Tork.    If  the  number 
had  gone  on  increasing,  it  could 
not,  at  tbe  present  time,  be  less  than 
4,000,000  in  that  state ;  and  calcu- 
lating  on  this  ratio,  must  be  at  least 
14,000,000  in  the  union.  Of  these 
Mr.  M.  calculated,  that  at  least  ten 
millions  of  sheep  were  kept,  to  sup- 
ply the  wool  called  for  by  the  ma- 
nufacturers.  These  ten  millions  of 
sheep,  at  a  low  estimate,  were 
worth  two  dollars  each,  giving  twen- 
ty millions  of  dollars  as  the  value  of 
the  flocks  dependent  on  the  manu- 
facture.   The  annual  amount  of 
wool  required  by  the  manufactur- 
ers, was  probably  not  less  than 
40,000,000  lbs.    Taking  it  to  be 
but  30,000,000  lbs.   its  value  at 
thirty-five  cents  per  lb.  would  be 

over  $10,000,000.  The  quantity  of 
12 
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land  reqbived  for  tbe  mipport  of  this 
aomber  of  ikeep  could  not  bo  esti- 
nrntodatlossthan  anacrelbrevory 
fear.  Dot  yaluod  at  a  lowor  rate  than 
oight  dollars  per  acre.  This  would 
give  twenty  millions  of  dollars  as 
the  value  of  the  land,  devoted  to  the 
raising  of  the  sheep  required  for 
the  supply  of  our  manufactures. 
By  adding  the  three  last  items  to- 
gether, Mr.  Mallary  arrived  at 
^40,000,000  as  the  gross  amount 
of  the  agricultural  capital,  employ- 
ed in  connexion  with  the  woollen 
manufacture.  It  may  be  observed, 
however,  (if  Mr.  M.  is  correctly 
reported,)  that  the  second  of  these 
items  cannot  properly  be  taken  into 
an  aggregate  with  the  first  and 
third,  being  not  like  them  of  the 
nature  of  permanent  capital,  but 
the  annual  yield  of  the  flocks,  add- 
ed to  what  imported  wool  is  now 
annually  consumed.  Had  Mr.  M. 
applied,  in  what  we  conceive  the 
correct  way,  the  element  of  ten 
millions  of  dollars,  (the  value  of 
wool  annually  wrought  up,)  he 
would  have  reached  a  result  show- 
ing still  more  strongly  the  impor- 
tant extent  of  our  woollen  manufac- 
tures. Allowing  the  wool-grower 
to  reimburse  the  cost  and  expenses 
of  his  flock  oat  of  the  increase,  and 
regarding  the  wool  as  his  profit, 
and  taking  this  at  6  per  cent., 
f  10,000,000  of  wool  represents  a 
capital  of  more  than  $150,000,000, 
<»f  whiefa  the  interest  is  paid  in  tbe 
purchaae  of  wool.     Mr.  M.,  at  a 


much  more  moderate  eomputatioDt 
assumed  the  agricultural  capital 
connected  immediately  with  the 
growth  of  wool  at  $40,000,000  to 
be  added  to  the  same  sum  directly 
invested  in  the  manufacture. 

Mr.  M.  then  proceeded  to  esti- 
mate the  quantity  of  agricultural 
produce,  required  for  the  support 
of  those  employed  in  manufactures. 
He  stated  the  consumption  of  flour 
imported  into  New-England,  from 
other  parts  of  the  union,  at  629,000 
barrels  per  annum,  costing,  at  $5  50 
the  barrel,  $3,480^000.  The  entire 
export  of  American  flour  to  all  parts 
of  the  world,  amounted  in  1826,  to 
less  than  060,000  barrels. 

After  some  remarks,  showing  the 
importance  of  the  cotton  manufac- 
ture, and  the  prosperity  to  which  it 
had  risen,  under  the  protective  sys- 
tem, Mr.  M.  passed  to  the  operation 
of  manufactures  on  our  intercourse 
withforeign  nations,  and  showed  an 
annually  increasing  exportation  of 
domestic  fabrics,  from  •2,754,000» 
(the  amount  in  1821,)  to  6,000,000, 
the  amount  in  1826. 

Having  thus  shown  the  impor- 
tance of  the  interests  involved  in 
the  woollen  manufacttupe,  Mr.  Mal- 
lary laid  open  its  present  condition, 
which  he  stated  to  be  that  of  ex- 
treme  languor  and  depression,  re- 
sulting in  general  from  the  urgent 
competition  of  the  English  manu- 
facturer, operating  in  the  various 
ways  which  were  specified  in  the 
commeneemont  of  this  chapter. 
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paiticulaTlj  bj  an  eyasioo  of  tfae 
duties  by  ibreign  manafacturera, 
unportiiii^  on  their  own  account; 
and  the  koportation  <^  unfinished 
clothfl.  Mr.  Mallary  dwelt  on  the 
penudooB  effects  of  a  fluctuation 
in  the  market ;  and  the  policy  oi 
the  foreign  manufacturer  to  die- 
chaige  his  goods  into  our  market, 
at  some  loea>  rather  than  ghit  the 
naiket  ai  home. 

After  some  general  considera- 
tioo^  Mr,  M.  discussed  the  ohjec- 
tioos  usually  urged  against  protec 
the  duties,  as  leading  to  monopoly ; 
considered  the  argument,  which  is 
drawn  from  the  alleged  change  of 
policy  in  this  respect,  particularly 
the  reduction  of  duty  on  silks  im- 
ported  into  that  country,  and  infer. 
red,  from  a  snrYey  of  this  and  other 
parts  of  the  British  policy,  tttai  the 
British  goverameot  had  given  no 
indication  of  a  design  to  abandon 
any  of  the  great  interests  of  the 
country,  to  an  effectual  foreign 
competition. 

Mr.  Malhiry  then  entered  into 

some  detail  on  the  practical  opera. 

tions  ofthebtll.     He  showed  that 

on  cloibs  belonging  to  the  lowest 

minimoni,  and  costing  30  cents  the 

nmiing  yard,  an  addition  of  only 

3|  eents  duty  per  yard  would  take 

i^ace.  On  flannels  at  25  cents  per 

ramdngyard,  an  additional  duty  of 

2}  percent,  the  square  yard.  The 

pfi&cipal  burden  of  the  new  duty 

would  bo  felt  about  the  second  mi- 

Bimnai,  (92  50,)  and  the  more  bea. 


vily,  the  lower  the  price  of  goods 
&Uing  under  this  minimum.  Tlio 
,  capacity  to  manufacture  these  goods 
was,  however,  almost  indefinite; 
the  machinery  now  prepared^  and 
idle,  would  immediately  be  put  in 
action,  and  the  price  (as  in  the  case' 
of  cottons)  brought  down  to  tho 
lowest  rate  of  profit. 

The  foregoing  can  be  regarded^ 
of  course,  but  as  a  brief  abstract  of 
Mr.  Mallary's  extended  argument* 
He  was  followed  by  Mr.  Cambie. 
long,  with  a  motion,  that  the  com. 
mittee  should  rise,  (not,  as  he  ob« 
served,  because  he  proposed  to  ad« 
dress  them  the  next  day  on  the  sob* 
ject,)  but  with  a  hope, that  the  house 
would  refuse  to  again  resolve  itself 
into  a  committee  on  this  subject,, 
for  two  or  three  weeks,  or  as  he 
should  prefer,  altogether.  He 
staited,  that  he  had  not  had  time  (so 
recently  was  the  bill  introduced)  to 
examine  into  the  nature  and  effect* 
of  the  bill ;  that  it  would  impose 
an  oppressive  burden  on  the  entire 
population  of  the  country,  except 
the  sixty  or  seventy  thdusand  per* 
sons  stated  to  be  employed  in  the 
manufacture,  and  that  the  burden 
would  fall  heaviest  on  the  poor* 
est  class  of  the  community.  He 
expressed  his  belief,  that  it  was  no 
time  to  tamper  with  measures^  af* 
footing  the  revenue,  which  was 
declining ;  that  it  wonld  be  found 
imposrible  to  pass  this  bill,  without 
acting  on  innumerable  amendments 
which  would  bo  oflfored,  and  that 
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the  manufacturers  were  no  worse 
off  than  those  engaged  in  most  other 
branches  of  business.  Depression 
was  general.  If  the  house  did  se- 
jKNisly  take  up  the  bill,  he  was  pre- 
pared to  advocate  the  principles  of 
Iree  trade,  which  he  had  always 
supported  ;  but  he  hoped,  at  all 
events,  time  would  be  given  to  re- 
iect  on  a  measure,  that  went  to 
prohibit  the  importation  of  woollens 
generally.  The  committee  then 
rose. 

On  the  following  day,  (18th  of 
January,)  Mr.  Buchanan,  with  a 
view,  as  he  stated,  to  ascertain  the 
sense  of  the  house,  whether  it  were 
possible  to  act  finally  on  the  subject 
during  this  session,  (he  believed 
himself  it  was  not  possible,)  made 
a  motion,  to  discharge  the  commit- 
tee from  the  further  consideration 
of  the  subject.  He  accompanied 
the  motion,  with  the  remark,  that 
though  friendly  to  the  policy  of  pro- 
tective duties,  he  believed  that  those 
provided  by  the  bill  were  too  much 
ef  a  prohibitory  nature  ;  and  that 
other  branches  of  industry,  such  as 
those  connected  with  the  raising  of 
hemp  and  grain,  stood  equally  in 
need  of  farther  protection.  He 
avowed  his  purpose,  should  this 
motion  prevail,  of  following  it  up 
by  another,  to  lay  the  bill  on  the 
table. 

A  short  debate  arose  on  this  mo* 
tlon.  Messrs.  Mercer,  Archer 
and  Wicklifle,  expressed  their  dis. 
approbation  of  the  bill :  and  Messrs. 


Mallory,  Burges,  Bartlett,  and 
Dwight,  spoke  in  its  support.  Mr. 
Dwight  was  proceeding  in  his  re- 
marks, when  the  attention  of  the 
house  was  attracted  by  the  pro- 
gress of  the  flames  ait  Alexandria, 
and  a  motion  for  adjournment  pre- 
vailed. 

The  debate  on  Mr.  Buchanan's 
motion  was  not  resumed,  till  the 
20th.  It  was  then  taken  up,  and 
supported  in  a  short  speech,  by  the 
mover,  who  was  followed  by  Mr. 
Hamilton,  on  the  same  side,  and 
particularly  on  the  ground,  that 
to  press  the  measure,  at  the  present 
time,  would  be  to  take  the  house 
and  the  country  by  surprise.  Mr. 
Hamilton  objected  to  the  measure 
as  unconstitutional,  and  depreca- 
ted  it  as  likely  to  produce  an  indig. 
nant  feeling,  particularly  in  those 
portions  of  the  country,  which 
would  bear  the  burden,  without 
reaping  any  benefit  from  it 

Mr.  Bulges  did  not  regard  the 
bill  as  either  complicated  in  its  na- 
ture, or  as  one  that  ought  to  awaken 
unkind  feeling;  neither  was  it 
brought  by  surprise  into  considera- 
tion. The  commercial  cities  had 
had  ample  time  to  remonstrate- 
but  he  did  not  believe  the  bill  was 
hostile  to  commerce. 

Mr.  Stevenson,  of  Virginia,  sup. 
ported  the  motion,  particularly  on 
the  ground,  that  it  was  impossible 
for  the  house  to  come  to  a  deciaioii 
this  session.  He  strongly  disap- 
proved  the  provisions  of  the  bill; 
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Eyen  the  agitation  of  it  would  lead 
to  ruiaous  speculations.  Mr.  Ste- 
venson of  Pennsylvania^  a  member 
of  the  committee  of  manufactures, 
could  not  support  the  motion  of  his 
colleague.  He  thought  a  measure 
of  relief  required  by  the  woollen 
ikiaqufacturers,  but  regarded  the 
minimums  as  too  high.  He  wished 
the  subject,  however,  to  be  dis* 
cussed  in  committee  of  the  whole, 
that  an  equitable  adjustment  might 
be  devised. 

Mr.  M'Lane  was  opposed  to  dis- 
charging the  committee.  He  was, 
as  he  ever  had  been,  friendly  to<he 
tariff  policy.  Though  not  in  favour 
of  all  the  features  of  the  bill,  as  it 
was  reported,  he  was  in  favour  of 
modifying  and  improving  it.  He 
did  not  think,  the  reasons  urged  for 
postponing  its  consideration  were 
adequate.  That  it  will  produce 
excitement,  (which  in  his  opinion  it 
ought  not  to  do,)  would  be  a  reason 
against  considering  it,  at  any  other 
time,  as  well  as  this.  If  ever  to 
be  discussed,  therefore,  it  might  as 
well  be  done  now.  That  other  in- 
terests were  not  embraced,  was 
with  him  a  recommendation.  He 
deprecated  legislation  by  compro- 
mise. He  would  take  up  each  in- 
terest, on  its  own  merits  ;  and  the 
more  simple  the  question  presented, 
the  easier  it  would  be  to  under- 
stand what  its  real  merits  were. 

Mr.  Livingston  was  in  favour  of 
the  motion.  Though  opposed  to 
many  of  the  provisions  of  the  tariff 


of  1824,  he  would  not  now  repeal 
them.  Had  the  friends  of  this  mea- 
sure sought  only  continuance  of 
protection,  he  would  not  have  re- 
fused it ;  but  they  go  farther,  and 
demand  a  prohibition. 

Mr.  Davis,  of  the  committee  of 
manufactures,  was  surprised  at  the 
range,  which,  the  discussion  had 
taken.  Gentlemen  mistook  the 
nature  of  the  bill.  Its  objects  were 
merely  to  secure  to  the  manufac- 
turers the  benefit  of  the  law  of 
1824.  The  object  of  the  commit- 
tee, in  establishing  the  minimums, 
was  to  put  it  out  of  the  power  of  the 
importer,  to  evade  the  payment  of 
the  duty.  He  deprecated  delay  ; 
for  while  we  delay,  a  great  interest 
is  sinking.  The  house  is  not  taken 
by  surprise  ;  the  question  has  been 
widely  agitated  throughout  the 
country  the  whole  season. 

The  house  having  refused  to  ad- 
journ, by  a  vote  of  65  to  81,  Mr. 
Cambreleng  pronounced  their  re- 
fusal  an  evidence  of  the  impetuo- 
sity, with  which  the  friends  of  the 
bill  meant  to  force  it  on  the  house. 
The  house  was  imposed  on,  when 
told  the  bill  was  to  prevent  frauds* 
Its  agitation  would  lead  to  perni- 
cious speculations.'  He  would, 
with  all  deference  to  his  friend  from 
Delaware,  tell  him,  that  he  had  ra- 
ther  take  the  bill  of  1824,  with  all 
its  compromises,  than  take  this  bill ; 
the  whole  tariff  was  nothing  to  it. 
It  is  the  most  formidable  measure, 
of  the  kind,  ever  brought  into  the 
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house.  He  was  sorry  to  hear  the 
sentiments  of  his  friend  from  Dela- 
ware,  who  ought  to  know,  that 
before  the  bill  has  been  a  week  in 
conmiittee,  there  will  be  twenty 
propositions  of  additional  objects 
for  increased  duties.  The  instant 
you  go  into  committee,  you  convert 
the  whole  union  into  a  sea  of  spe- 
culation, and  set  afloat  from  twenty 
to  thirty  millions  of  dollars.  The 
gentleman  from  Delaware  says,  the 
city  of  New  York  is  well  informed  of 
what  was  doing.  "  For  one,"  said 
Mr.  C.  *'  I  have  written  a  number 
of  letters,  on  the  topics  of  the  bill, 
requesting  information,  and  have 
got  but  one  in  reply." 

The  debate,  which  had  been  ar- 
rested at  this  point  by  adjournment, 
was  resumed  the  following  day,  by 
Mr.  Dwight,  in  reply  to  the  argu- 
ments, on  which  the  discharging  of 
the  committee  had  been  recom- 
mended, and   the  bill  impugned. 

Mr.  Haile  supported  the  motion 
of  Mr.  Buchanan,  on  the  ground  of 
the  pressure  of  other  business. 

Mr.  Mallary  then  rose,  in  com- 
pliance with  the  repeated  calls  of 
the  opponents  of  the  bill,  to  state 
its  effects  in  detail,  on  the  com- 
merce of  the  country.  The  whole 
amount  of  woollens,  imported  for 
consumption  in  1826,  was  about 
$8,000,000.  Of  these,  (5,132,000 
only  are  affected  by  the  bill  ;  the 
other  species  of  goods  being  of 
the  kind  exempted  from  its  opera- 
tion :  and  of  those  affected,  Mr. 


M.,  in  the  result  of  a  detailed  ex« 
amination,  (which  our  limits  do 
not  permit  us  to  repeat,)  stated, 
that  $1,600,000  of  goods  were  all-, 
on  which  the  provisions  of  the  bill 
would  operate,  to  the  effect  of  ex- 
clusion, supposing  no  goods  to 
be  imported  under  fraudulent  iii- 
voices.  The  revenue  on  these 
goods,  if  wholly  lost  to  the  trea- 
sury, would  not  exceed  $450,000. 
Meantime,  the  loss  would  be  more 
than  repaid,  by  the  greater  amount 
of  consumption  of  articles,  which 
contribute  to  the  revenue,  and 
which  would  be  imported,  in  con* 
sequence  of  a  superior  capacity  to 
purchase  and  pay  for  them. 

Mr.  Mitchell,  of  South  CaroH. 
na,  urged  the  taking  of  a  question 
on  the  motion  to  discharge.  He 
was  opposed  to  the  bill,  not  be« 
cause  it  laid  a  burden  which  the 
community  could  not  bear,  but  be« 
cause  it  taxed  the  poor  rather  than 
the  rich — ^the  low  priced,  and  not 
the  high  priced  article  ;  and  be- 
cause,  by  excluding  the  foreign  ar- 
ticle, it  aims  a  fatal  blow  at  our 
navigation. 

The  debate  was  still  further 
prolonged  between  Messrs.  Cam- 
breleng  and  Mallary,  when  the 
question  was  taken  on  Mr.  Bucha- 
nan's  motion  ;  and  it  was  rejected 
by  a  vote  of  76  to  112. 

Mr.  Cambreleng  then  submit- 
ted a  paper,  which  he  intended  to 
move  as  a  substitute  to  the  bill,  ex- 
tending the  power  of  the  apprai* 
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mrs  of  iaapmrfiMi  goods,  so  as  to 
prevent  eTsaoiis  in  the  payment  of 
the  duties. 

The  debate  was  resumed,  on  the 
25ih,  by  Mr.  Barney,  who  offered 
an  amendment^  introduciog  another 
minipiMm  of  91  50,  between  those 
of  40  cents  and  92  50,  which 
were  proposed  in  the  biil  as  report, 
ed.  Mr.  Mallary  was  opposed  to 
tUia  amendment.  Mr.  D wight  did 
not  think  it  materially  changed  the 
hiU. 

Mr.  M'Lane  expressed  his  wil. 
lingness  to  enforce  the  provisions 
of  the  law  of  1824,  but  believed 
the  provisions  of  the  bill  went 
ranch  farther.  He  thought  the  em. 
hanrassments  of  the  woollen  roanu- 
fiKsUuera  arose  from  temporary  cau- 
aea,  and  would  pass  away.  He 
called  upon  the  chairman  of  the 
committee  of  maaufacturesy  to  pro. 
poee  a  senea  of  duties^  adapted  to 
the  minimums,  which  would  not  go 
beyond  the  law  of  1824. 

Mr*  M.  replied,  that  such,  in 
substance,  was  intended  to  be  the 
operation  of  the  bill. 

Mr.  Wurts  objected,  th^  the 
eyBsions  of  the  revenue,  urged  as 
the  ground  of  the  bill,  ought  id  be 
met  by  direct  measures  ;  by  in. 
creanng  the  power  of  the  apprai- 
sals, and  prohibiting  the  importa. 
tion  of  unfinished  goods. 

Mr.  Dwight,  in  reply  to  Mr. 
IPJLane,  showed  that  it  was  the 
objecl  of  the  bill  to  enforce  the 
doty  of  33^,  provided  by  the  law 


of  1824  ;  that  the  operation  of  the 
minimums  would  be,  to  lead  the 
foreign  manufacturer  to  confine 
himself  to  three  specific  qualities 
of  goods,  which,  visibly  difiering 
from  each  other  in  appearance, 
will  not  be  exposed  to  firaudulent 
entry. 

Mr.  Cambreleng  then  brought 
forward  his  amendment,  having  for 
its  object,  an  extension  of  the  pow* 
er  of  the  appraiser,  with  a  view  to 
the  prevention  of  firauds  on  the  re. 
venue. 

After  some  controversy  between 
Mr.  Cambreleng  and  Mr.  Bar- 
ney, on  the  merits  of  the  amend* 
ment  proposed  by  the  latter,  Mr. 
Ingham  rose  and  expressed  himself 
at  length  on  the  measure.  He  ap. 
proved  of  the  policy  of  protecting 
duties,  but  doubted  the  expedien- 
cy of  the  provisions  of  the  bill.  His 
objection  lay  to  the  multiplication 
of  minimums.  One  minimum, 
the  lowest,  there  would  be  no  temp, 
tation  to  evade  :  but  there  would 
be  a  strong  temptation  to  evade  all 
others,  by  false  invoices.  Another 
objection  to  the  operation  of  several 
minimums,  was,  that  it  produced 
a  capricious  and  irregular  scale 
of  duties^  of  which  the  burden  fell 
heaviest  on  the  class  least  able  to 
pay  it.  He  was  opposed  to  the  duty 
on  foreign  wool,  as  injurious  to  the 
.interest  of  the  wool  grower  him- 
self, which  would  best  be  promo- 
ted by  building  up  the  manufac^ 
ture  ;  and  this  could  only  be  ef- 
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footed  by  making  the  raw  material 
cheap.  Mr.  Ingham  then  dwelt 
on  the  expediency  of  relieving  the 
manufacturer,  by  enforcing  the  ap- 
praisement system,  and  comment, 
ed  on  an  alleged  judicial  nullifica- 
tion of  the  law  on  that  head. 

Mr.  Ingham  was  followed  by 
Mr.  Strong,  who  submitted  a  pa- 
per, containing  an  amendment  to 
the  bill,  which  he  proposed  hereaf- 
ter to  offer,  and  which  had  for  its 
object  a  new  regulation  of  the 
power  of  appraisement. 

Thus  far  the  discussion  had  been 
prolonged,  and  little  progress  made 
in  the  passage  of  the  bill.  Mean- 
time, the  quantity  of  other  busi- 
siness,  (much  of  it  of  an  urgent  na- 
ture,) remaining  unfinished,  was 
daily  accumulating.  On  the  29th, 
the  house,  on  motion  of  Mr.  Mal- 
lary,  went  into  committee  of  the 
whole,  on  the  state  of  the  union  ; 
but  refused  to  take  up  the  woollens 
bill,  giving  the  preference  to  the 
appropriation  bill  of  the  year.  The 
next  day  the  debate  on  the  wool- 
len's  bill  was  resumed,  by  Mr. 
Pearce  of  Rhode  Island,  in  a 
speech  of  length  and  ability.  He 
maintained  that  it  was  the  duty  of 
congress,  to  fulfil  the  contract,  im- 
plied in  the  act  of  1824,  and  give 
efficient  protection  to  the  woollen 
manufacture,  as  they  had  to  every 
other  branch  of  industry  protected 
by  that  bill.  He  urged  the  benefi- 
cial effects  of  flourishing  manufac- 
tures on  the  agriculture  and  com- 


merce of  the  country  :  he  enforced 
the  claims  of  the  growers  of  wool 
to  efficient  support,  and  denied 
that  the  revenue  would  suffer  from 
the  passage  of  the  bill.  He  cor« 
rected  the  statements  ^hich  had 
been  made  by  Messrs.  Cambre- 
leng  and  Ingham,  relative  to  an  al- 
leged judicial  construction,  by 
which  the  operation  of  the  law  of 
appraisement  was  destroyed,  and 
showed,  that  no  such  construc- 
tion had  been  given  by  the 
courts. 

Mr.  Claiborne  opposed  the  bill, 
as  at  war  with  the  other  interests, 
particularly  the  agricultural  inte- 
rest. He  regarded  it  as  laying  a 
tax,  which  the  people  were  already 
too  much  depressed  to  pay.  It 
was  directly  opposed  to  the  spirit 
of  the  constitution,  which  Mr. 
Claiborne  described  to  be  ^  subtle 
as  mercury,  and  cunning  as  ambi- 
tion." 

Mr.  Mitchell,  of  Sonth  Caro- 
lina, followed,  in  an  able  argument, 
against  the  bill.  He  admitted  the 
correctness  of  Mr.  Mallary's  state- 
ment, that  it  would  not  seriously 
affect  the  article  of  negro  cloths.—— 
He  denied  that  frauds  on  die  reve- 
nue  were  proved  ;  if  they  did 
exist,  the  bill  provided  no  remedy. 
The  same  causes  had  gone  on  pro- 
gressively operating  ;  the  manu- 
facturers would  come  again  for  far- 
ther relief;  and  from  higher  dii. 
ties,  would  proceed  to  clamour  for 
those  which  were  prohibitory.  Hf^ 
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ioubted  the  ralftyof  the  distress; 
he  believed  tbe  omnttfaeturetB  com* 
plained)  because,  instead  of  25  per 
cent.,  tbey  eoald  get  ooly  ten  on 
their  capital.  He  denied  that  the 
discnmiaatiiig  dnty  on  foreign  ton. 
Mge,  was  a  protecting  measure  ; 
it  was  a  ooontervailing  measure* 
Free  cmnpetition  had  made  our 
navigation  what  it  was,  and  not  the 
discnnunating  duties.  He  urged, 
&at  Che  hiJl  was  a  tax  on  the  poor 
many,  hr  the  benefit  of  the  rich 
iew*  He  repelled  the  inferences 
which  had  been  drawn  from  the 
alleged  &ct,  that  four  fifths  of  the 
importing  trade  of  New- York  had 
passed  into  the  hands  of  foreigners. 
He  said,  that  this  fact  proved  only, 
that  Ihe  kmeiiean  merchants  could 
not  spare  sofficient  capital  from 
other  objects,  to  carry  on  the  fo« 
rei^o  trade ;  and  that  the  foreigner 
who  stepped  in  and  supplied  the 
deficiency,  conferred  a  benefit  to 
the  coontiy.  Our  prosperity  grew 
sp  oD  the  fbondation  of  a  liberal 
aadhospitahle  system. 

The  debate  was  resumed  on  the 
following  day,  (January  31)  in  a 
very  able  argument  firom  Mr.  Davis, 
ameiidMr  of  the  committee  of  ma- 
Diibctnres.  He  stated  that  it  was 
wifiuahis  personal  knowledge,  that 
the  memorials  did  not  proceed  from 
**  a  gai^  of  speculators,"  as  Mr. 
Cbflibieleng  had  alleged,  but  were 
fiwnded  in  troth*  He  inquired  into 
die  cmsos  of  the  existing  depres- 
Mn  ;  andtnced  it  to  the  policy  of 


the  British  government,  in  reducing 
the  duty  on  imported  wool,  from 
one  shilling  to  a  penny,  and  to  a 
half  penny  per  pound ;  he  main- 
tained that  the  fact,  that  the  Ame- 
rican merchant  had  lost  four  fiflhs 
of  the  import  trade,  was  evidence 
of  frauds  on  the  revenue.  The  un- 
precedented low  price  of  cloths 
went  to  the  same  conclusion.  He 
showed  that  a  policy,  on  the  part 
of  the  English  manufacturer,  to 
destroy  our  fabrics,  by  glutting  tho 
market,  was  no  extravagant  suppo« 
sition.  A  supply,  at  a  low  rate,  of 
<mly  a  small  portion  of  the  whole 
demand,  would  create  a  depression 
in  the  entire  market,  and  thus  the 
English  manufacturers,  by  a  small 
sacrifice,  would  drive  us  to  a  gene- 
ral and  ruinous  loss. 

Mr.  Davis  then  illustrated  the 
extent  of  the  capital  involved,  and 
the  importance  of  the  home  market 
for  his  produce  to  the  farmer.  He 
went  into  an  examination  of  the 
efiect  of  the  bill  on  the  particular 
articles  comprised  in  it,  and  showed 
that  the  increase  of  duties  had  been 
much*  overrated ;  and  that  on  the 
lowest  priced  cloths*  little  or  no  ef- 
fect would  be  produced.  Mr.  Davis 
then  replied  to  the  argument  of  Mr. 
Ingham,  against  a  plurt^lity  of  mu 
ntstttiiw,and  showed  that  the  objee- 
tion  applied  as  well  to  a  single  mi- 
nimum as  to  several. 

Mr.  Davis  was  followed  by  Mr. 
Barney,  in  support  of  his  amend- 
ment, proposing  to  insert  an  inter- 
13 
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mediate  minimum  of  91  60.  He 
mpported  the  bill,  with  this  modifi. 
calioo,  on  the  ground,  that  it  waa 
neceasary  to  the  independence  of  a 
country  to  posaettii  within  itself, 
every  article  of  essential  supply. 
He  defended  a  scale  of  minimoms, 
as  necessary  for  the  faithful  collee- 
tion  of  the  duty.  He  averred,  that 
the  alarm  relative  to  the  finances 
of  the  country  was  groundless,  and 
that  the  forebodings  which  prece* 
ded  the  tariff  of  1824,  had  proved 
groundless* 

The  question  was  then  taken  on 
Mr.  Barney's  amendment,  and  it 
prevailed  by  a  vote  of  82  to  30. 
The  cjuestion  was  next  taken  on 
Mr.  Cambreleng's  amendment, 
which  went  to  suppress  the  impor- 
tation of  unfinished  cloths,  and  en« 
force  the  appraisement  law ;  and  it 
was  negatived  by  a  vote  of  63 
to  80. 

Mr.  Wickliffe  then  proposed  an 
amendment,  providing  for  a  series 
of  increased  duties  on  imported 
spirits,  which  was  negatived,  with, 
out  a  division. 

Mr.  Wright  proposed  to  strike 
out  the  word  "  filankets,"  wherever 
it  occurred,  so  as  to  bring  that  ar- 
ticle, now  exempted,  under  the 
operation  of  the  bill.  This  amend- 
ment was  also  negatived,  without  a 
division ;  and  the  bill,  as  amended 
by  Mr.  Barney,  was  reported  to  the 
houser. 

Mr.  Cambreleng  now  submitted 
a  motion  to  lay  the  bill,  as  amended, 


on  the  table.    It  was  negatived  by 
a  majority  of  68  to  08. 

Mr.  Wood,  of  New-Tork,  then 
spoke  to  the  general  merits  of  the 
bill.  He  was  in  favour  of  the  pio« 
tecting  policy,  but  preferred  a 
direct  increase  of  the  mi  vailorm 
duty,  which  he  was  ready  to  sup- 
port. 

Mr.  Cambreleng  then  renewed 
the  proposal  of  his  amendment^ 
going  to  the  modification  of  the 
appraisement  law ;  and  proceeded 
to  reply  to  Mr.  Davis's  argument, 
but  the  house  soon  consented  to  an 
adjournment. 

On  the  following  day,  (February 
1,)  the  debate  was  resumed ;  the 
question  being  on  an  amendment 
offered  by  Mr.  Cook,  the  object  of 
which  was,  a  recommitment  of  the 
bill,  with  a  view  to  a  modification 
of  it,  simply  counteractive  of  the 
reduction,  which  had  been  made 
by  the  British  government,  in  the 
duty  on  imported  wool.  Mr.  Cook 
stated  his  readiness,  if  any  other 
specific  cause  could  be  pointed  out, 
depriving  the  manufacturer  of  the 
benefit  of  the  act  of  1824,  to  meet 
it  by  a  proportionate  increase  of 
the  ad  valorem  duty.  Mr.  Wood 
supported  this  motion,  and  express* 
ed  a  decided  disapprobation  of  the 
minimum  principle.  Mr.  Mallary 
thought  it  too  late,  entirely  to 
change  the  character  of  the  bill* 
Mr.  Cambreleng  supported  ikA 
amendment,  and  asked  for  the  ayea 
and  noes  on  the  question.     Mr.. 
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Cook  replied  to  Mr.  Mallary,  and 
dedafed  hinwelf  a  (Head  to  the 
oh)eGt  of  the  bill.  Mr.  Stewart 
oppoaed  the  reeomiiiitineiit,  on  ac- 
co«Bl  of  the  late  period  of  the  ees- 
mh  ;  and  beeauae  the  amendment 
a^ggnntfd  went  only  to  remove  one 
«f  the  eviby  of  which  the  manufac. 
loror  eomplaiaed.  Mr.  Kreroer 
ttlfoeaSied  the  recommitment,  on 
Iki  gromid  of  the  demoraliadng  ef. 
fecta  *&>  be  apprehended  from  the 
biil. 

Mr.  Stewart  then  entered  into 
an  alignment  againat  the  recommit- 
meet,  and  in  favour  of  the  bill.  He 
maintained  that  it  was  directly 
fiiendly  to  agrieultare ;  and  that  to 
iatpect  foreign  woc^lena  waa  to  de- 
atroy  the  demand  for  so  much  Ame* 
manVabonr  and  agricaltuial  pro* 
doce,  a»  woald  have  been  called 
fi»r  and  oonaomedy  in  the  varioua 
aCagea  and  operaliona  of  the  do- 
matir  manufijctuie.  He  refuted 
the  objection,  that  the  bill  created 
BWopety.  He  denied,  that  its 
waa  unfriendly  to  com* 
;  on  the  contrary,  he  main* 
tnined  that  manafactures  were  the 
beat  Aendatiott  of  commerce.  He 
laplied  aJbo  to  the  objection,  that 
the  paanage  of  the  law  would 
inifair  the  reveDue,  and  thought 
that  the  effect  of  the  falling  off, 
io  the  coeaampCion  of  aome  articlest 
wmM  be  balanced  by  an  increaaed 
eauantptioB  of  othera.  He  called 
Mithe  eooth  to  afford  a  protection 
to  the   maniiftfiiiierer,  like  that 


enjoyed  for  their  own  staple  pro- 
duct. He  called  on  the  grain  grow* 
iug  states,  to  sustain  an  interest,  in 
which  their  own  prosperity  was 
most  deeply  involved  ;  and  pointed 
out  the  happy  effects  to  the  country 
.  of  the  mutual  dependence  of  its 
parts  on  each  other ;  and  the  bene- 
fit conferred  on  ail,  by  the  prospe- 
rity of  each. 

Mr.  Buchanan  supported  the  re- 
commitment. He  said  that  he  was  a 
decided  friend  of  the  tariff  policy, 
and  willing,  in  every  proper  manner, 
to  pursue  it.  He  admitted  the  ope- 
ration on  our  protective  duty  of  the 
British  reduction  in  the  duty  on 
wool,  and  was  willing  to  meet  it. 
The  other  chief  cause  of  the  de- 
pression of  the  woollen  manufac- 
ture, viz.  the  influx  into  this  coun- 
try of  a  surplus  of  goods,  manufac- 
tured in  England  for  the  South 
American  market,  was  tempo- 
rary, and  would  soon  cease  to  ope- 
rate, without  a  resort  to  counterac- 
tive legislation.  The  state  of 
Pennsylvania,  which  he  represent- 
ed in  part,  had  not  now,  and  never 
had,  any  great  peculiar  interest  in 
domestic  manufactures,  but  had  al- 
ways supported  the  protecting  po- 
licy. But  the  operation  of  this  bill 
went  beyond  the  genuine  principles 
of  that  policy;  was  unequal  and 
unjust.  He  had  no  expectation, 
that  any  bill  could  pass  this  ses*. 
sion,  but  waa  willing  to  pass  one, 
in  confonmty  with  the  principle  of 
Mr.  Cook's  amendment. 
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Mr*  Hamilton  briefly  opposed 
the  bill ;  and  advocated  its  recom- 
mitmenty  on  the  gronnd,  that  its 
friends  were  not  a^preed,  either  as 
to  the  cause  or  proper  remedy  of 
the  evil.  One  gentleman  traced  it  to 
British  legislation,  another  to  frauds 
on  the  custom  house ;  neither  had 
adduced  evidence,  which,  in  a 
court  of  justice,  would  create  a 
presumption. 

Mr.  Cook's  amendment  was,  on 
Mr*  Ingham's  motion,  modified,  by 
the  addition  of  a  clause  *^  to  provide 
&r  the  more  efiectual  coUection  of 
the  impost  duties,"  and  then  reject- 
ed by  a  vote  of  93  to  95. 

On  the  5th  of  February  the  con- 
sideration of  the  bill  was  resumed, 
in  the  house  of  representatives* 
Mr.  Archer  opposed  it,  in  a  speech 
of  considerable  length.  He  said 
the  real  object  of  the  bill  was,  to 
raise  the  duty  on  imported  woollens 
from  dSi  to  2SU  per  cent.  He 
denied,  that  there  was  any  proof, 
that  the  payment  of  duties  had  been 
evaded;  the  officers  of  government 
knew  nothing  of  it.  If  they  were 
evaded,  the  amendment  of  Mr. 
Cambreleng  provided  a  remedy. 
He  denied  the  propriety  of  increas- 
ing  our  duty  on  cloths  imported, 
because  the  British  government 
had  lowered  its  duty  on  wool.  The 
distress  of  the  manufacturers  was 
the  result  of  the  tariff  policy,  which 
had  attracted  an  undue  amount  of 
capital  to  that  branch ;  to  increase 
the  duty  would  aggravate  the  evil* 


Every  tariff  was,  in  its  natnre,  pro* 
hibitory ;  and  if  not  so  in  its  imme« 
diate  provisions,  was  so  in  its  ten* 
dency;  by  increasing  the  distress, 
it  made  higher  duties  necesBary. 
He  denied  that  the  article  would  be 
rendered  cheaper.  He  denied  tibat 
cottons  had  been  rendered  cheapen 
it  was  shown  by  the  fact,  that  the 
friends  of  the  cotton  manufactures 
dare  not  now  repeal  the  duties  oa 
cottons  imported.  Manual  labour 
was  a  great  element  in  the  wooUen 
manufacture,  and  it  is  this,  in  which 
we  can  least  support  a  competition 
with  Europe.  As  to  the  raw  ma- 
terial, we  cannot  support  a  comps- 
tition  with  Buenos  Ayres,  where 
sheep  are  used  for  fuel,  and  if  ^*  a 
man  wishes  to  bum  bridw,  he 
drives  a  flock  of  sheep  into  the 
kiln."  Our  climate  is  not  more 
favourable  to  the  raising  of  woot 
than  of  wine.  He  denied,  that  the 
markets  for  southern  produce  wouM 
be  extended.  They  would  be,  on 
the  contrary,  diminished  ;  for  En* 
rope  would  not  take  our  prodnee, 
unless  we  take  her  fabrics  in  pay* 
ment.  The  single  county  of  Go* 
nessee  would  supply  with  floor,' all 
the  manufacturing  establishments 
in  the  union.  He  denied  the  con- 
stitutional right  to  impose  the  duty^ 
for  it  was  designed  to  benefit  a  sin* 
gle  class.  He  deprecated  its  ef- 
fect on  the  revenue.  If  the  manu- 
facturers ask  any  thing,  it  is  cha* 
rity ;  for  so  the  provisions  of  the 
bill  ought  to  be  called,  and  not  pro* 
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teeuon.      No  agricaltuml  or  any 

otber  iirtemt enjoyed  protection; 

Ibere  was  none  even  in  England^ 

except  tbat  aiiaingfroni  counter* 

veiluif  dmiee.    The  true  object  of 

the  biU  waa,  not  even  to  relieve  the 

70/KK>   perKMiB,    whoee    employ* 

nmC  ia  said  to  be  at  stake ;  but 

perhaps  700  capitalists.  The  ques- 

tion  pfeacoted  to  the  agricultural 

iBlBieei  ia>  whether  it  will  exchange 

tiM  market  of  the  world,  for  tiiat  of 

New^Boghnd.      He     deprecated 

die  paange  of  the  bill,  as  ominous 

Is  the  preservation  of  the  union. 

After  the  close  of  Mr.  Archer's 
aifumeat,  Mr.  Cook  observing 
that  there  remained  but  fourteen 
^ya  of  the  session,  at  which  public 
Wla  eaaM  be  consideTed,  avowed 
die  latwrtWn  of  aridng  the  previous 
^nestiae,  whenever  he  could  obtain 
tteibor. 

Jfr.  Ingham  submitted  a  motion 
oi  meooumteieiit  of  the  bill,  provi* 
ding,  in  snhetanee,  for  the  establish- 
BMDt  ofjtfteen  minimnms  of  import- 
ed  woollens. 

The  debate  was  resumed  the  fol. 
lowing  day,  (Feb.  6,)  and  the  biU 
sopported  in  an  argument,  by  Mr. 
8iU.  He  defended  the  bill,  chiefly 
inrefeieiice  to  its  favourable  effect 
oe  the  agricnkoral  interest,  which 
finniAud  the  raw  material,  and 
which  now  embraced  a  very 
Imrg9  capital  invested  in  flocks, 
windi  the  downfall  of  the  manufac- 
tme  would  destroy.  He  urged  that 
any  triflag  inerease  in  price,  would 


be  met  by  an  increased  power  to 
pay,  in  consequence  of  bringing 
into  value  produce,  for  which  there 
is  now  no  demand.  The  low  priced 
cloths,  on  which  the  proposed  duty 
would  fall  heaviest,  are  not  import- 
ed  to  any  great  extent ;  they  are 
not  even  made  in  the  factories,  but 
are  the  product  of  the  household 
manufacture.  It  is  not  impossible, 
that  the  operation  of  the  bill  would 
enable  household  industry  to  for- 
nish  the  article,  in  the  place  of  im- 
ported  cloths,  which  the  bill  would 
exclude.  He  treated  the  question 
as.  one  connected  with  the  national 
independence,  particularly  in  time 
of  war:  and  replied  to  the  obser- 
vations of  Mr.  Archer,  that  the 
grain  growing  states  would  not 'be 
largely  benefltted  by  the  extension 
of  manufiictures. 

Mr.  Bryan  followed,  in  opposition 
to  the  bill.  He  deemed  it  at  war  with 
the  best  established  truths  of  poli- 
tical economy.  Private  sagacity 
and  interest  were  better  guides  to 
the  employment  of  industry,  than 
the  wisest  government  could  be. 
The  induAry  employed  in  raismg 
a  bale  of  cotton  was  as  much  enti- 
tied  to  protection,  as  that  employed 
in  producing  one  of  cloth.  Com- 
merce  and  agriculture  are  better 
adapted  to  the  state  of  this  country 
than  manufactures ;  and  the  doc- 
trines of  the  liberal  school  of  poli- 
tical economy,  are  not  only  main- 
tained by  theoreticat  writers,  but 
have  received  the  sanction  of  the 
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present  Britiah  ministiy.  The 
depresBion  of  the  manafacturing  in- 
tereat  has  not  been  stated  with 
sufficient  distinctness  by  the  friends 
of  the  bill)  to  be  a  safe  source  of 
legislation.  It  is  perhaps  only  a 
reduction  from  extravagant  to  mo* 
derate  profits.  The  cotton  grow- 
ing  interest  is  vastly  greater  than 
thai  for  which  retief  is  now  asked : 
the  fluctnation  in  its  mariiet  is 
mere  disastroos;  but  the  planter 
never  thinks  of  asking  protection. 
In  the  operation  of  this  bill^  the 
foreign  cotton  market  will  be  de- 
strcMjred.  He  replied  to  the  argu- 
menty  that  the  British  government 
had  reduced  the  duty  on  wool. — 
Hie  precipitation  of  the  friends  of 
the  bill  was  censurable;  the  de- 
pression  resulted,  perhaps,  firom 
temporary  causes,  and  would  soon 
eease  to  operate.  It  established 
an  odious  monopoly,  in  favour  of 
the  manufa€turer»*-a  class  of  men, 
whose  pursuits  were  destructive  to 
health,  manliness  of  character,  and 
free  republican  principles. 

Mr.  Bryan  was  followed  by  Mr. 
Drayton,  in  a  long  and  able  speech, 
on  the  same  side.  He  denied  that 
die  charge  against  the  British  go- 
vemment  of  insincerity,  in  the 
eupport.  of  the  principles  of  free 
trade,  which  had  been  made  by 
Mr.  Mallary,  was  just:  he  main- 
tmnfBd^  that  the  united  authority  of 
her  statesmen,  and  the  actual  mea* 
mires  of  her  tqpsbtion,  pnnred 
that  she  was  sincere.    He  fi>rti. 


fied  his  proposition  by  specific  al« 
lusion  to  the  articles  of  sflk,  coft* 
ton,  woollen,  iron,  and  the  edk»- 
nial  trade.  He  denied  the  exist* 
ence  of  the  frauds  on  the  revenue 
alleged,  or  the  adaptation  of  the 
provisions  of  the  bill  to  remove 
them,  if  they  existed.  He  con- 
tended, that  the  monopoly  of  the 
home  market  would  be  no  proiec- 
tion  against  ruinous'  fluctuataons. 
He  traced  the  depressicm  in  the 
price  of  cloths,  not  to  frauds  on 
the  revenue,  but  the  surplus  maan- 
facture  in  England,  which  had 
been  occasioned  by  a  great  variety 
of  causes ;  and  had  glutted  all  the 
markets  of  the  worid* 

In  reply  to  the  argument,  that 
the  reduction  of  the  English  dttt3r 
on  wool  required  an  increase  of 
the  duty  on  cloth  imported  into 
this  country,  he  rejoined,  that  the 
&11  in  the  price  of  wool  in  Ameri* 
ca  had  more  than  counterbalanced 
the  reduction  of  the  En^ish  duty. 
He  then  stated,  that  the  high  duty 
on  imported  wool  would  injure  the 
manufacturer,  and  through  him  in- 
jure the  wool  grower ;  and  that 
we  ought  to  learn,  from  the  exam, 
pie  of  the  English  government,  to 
reduce,  instead  of  augmenting  the 
duty  on  wooL  He  commented  on 
the  bill  as  a  system  of  pndiibitioii, 
intended  to  save  the  manufacturers 
firom  the  efiects  of  their  felly,  in 
embarking  too  extensively  m  the 
bttsiaess.  He  denied  that,  in  eon- 
sequence  of  the  minimuBi  duty  on 
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coarse  cottons,  that  article  waa  far« 
Bidied  cheaper  than  iteoiild  be  im* 
ported.  He  bad  aeen  inToiees  of 
OQMrae  cotton  imported  here,  and 
after  paying  dutiei,  sold  in  this 
market.  In  En^and,  tboee  branch, 
ea  of  industry,  which  had  never 
enjoyed  a  monopoly,  flourished 
beet :  at  the  present  time,  our  own 
narigating  interest  was  a  similar 
instaaee.  It  sustained  the  com. 
petitioii  Willi  the  Englidi,  though 
the  discriminating  duty  is  repeal* 
ed.  Competition  was  the  true 
source  of  improvement.  Our  ma- 
nufacturers already  enjoy  a  great 
advantage  over  the  British,  for  the 
supply  of  our  own  market ;  and  if 
they  cannot  thrive,  with  the  pre. 
aent  duties,  it  is  evidence  that  the 
country  is  not  ripe  for  the  menu, 
filature.  Other  branches  were  as 
much  depressed,  and  as  much  en* 
titled  to  relief.  This  bill  was  not 
asked  for  by  the  agricultural  into- 
rest  at  large,  but  only  by  the  grow. 
ers  and  manufacturers  of  wool.  He 
said  the  firiends  of  the  bill  bad  fur. 
nished  no  precise  documentary 
statements,  and  differed  from  each 
other,  as  to  the  design  and  opera, 
tion  of  the  bill.  Mr.  Drayton  clo- 
sed, by  quoting  the  authority  of 
Dr.  Fkanklin,  against  restrictive 
and  prohibitory  measures. 

The  foregoidg  sketch  exhibits 
but  a  faint  idea  of  Mr.  Drayton's 
able  argument.  He  gave  way, 
during  the  delivery  of  it,  to  several 
motions  for  adjournment,  made  by 


the  oppooeats  of  the  ttsasore,  bin 
without  success.  At  the  dose  of 
his  arguments,  Mr.  Woods  usee  to 
move  the  previous,  queidoo.  BBs 
right  to  the  floor  was  eentested  by 
Mr.  Hamilton,  but  the  decision  of 
the  chair  in  his  ftivour  was  sustain, 
ed/on  an  appeal  to  the  house  by 
Mr.  Hamilton,  by  a  vote  of  98  to 
54.  The  call  for  the  previoos 
question  was  seconded  by  a  vote  of 
84  to  77  ;  but,  on  takmgthe  ayes 
and  noes  on  the  question,  ^' shall 
the  main  question  be  now  put  1"  it 
was  negatived,  93  to  94. 

The  debate  was  resumed  on  the 
following  day,  and  the  bill  was  op* 
posed  by  Mr.  Rives,  at  considera- 
ble length,  in  a  speech,  of  which 
we  have  not  seen  a  report.  After 
some  incidental  discussion,  a  ques- 
tion arose,  on  a  motion  by  Mr. 
Ingham,  (substantially  the  same 
as  that  formerly  mentioned,)  to 
recommit  the  bill  to  a  committee  of 
the  whole  house,  for  the  purpose  of 
increasing  the  number  of  mini- 
mums  to  flfteen.  On  this  queatioD 
a  desultory  debate  took  place, 
which  ended  in  a  motion  by  Mr. 
Hamilton,  for  a  eaU  of  (he  hmue^ 
which  was  followed  by  another 
from  Mr.  Wright,  for  the  jpretkniM 
quufkn*  Mr.  Forsyth  suggested, 
that  a  motion  for  a  call  of  the  house 
had  preference  over  that  for, the 
previous  question*  The  speaker 
decided,  that  it  had  not  such  a  pre* 
ference.  From  this  decision,  Mr. 
Forsyth  appealed  to  the  house,  and 
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an  animajlod  and  protracted  de- 
bate aroee,  in  wln^h  many  gen* 
tleaen  pasCieipated,  on  the  pro- 
priety  of  tiM  de.ci8ion  of  the  chair« 
The  debate  was  tenmnated,  by 
the  withdrawal  both  of  the  motioa 
for4he  previous  question  and  the 
motion  for  a  call  of  the  house ;  and 
the  question  being  taken  on  the 
motion  for  recommttmeBt,  it  was 
decided  in  the  negative,  by  a  vote 
of  101  to  IM.  After  another  in- 
effectual attempt  to  obtain  the  pre- 
vious question,  the  vote  was  taken 
on  Mr.  Cambreleng's  amendment, 
relative  to  the  appraisement  law  : 
and  it  was  rejected  by  a  vote  of  89  to 
to  113.  Mr.  Wickliffe  then  took 
the  sense  of  the  house,  on  an 
amendment  providing  an  increase 
of  duties  on  imported  distilled 
spirits  ;  which  was  rejected  by  a 
vote  of  74  to  128. 

A  motion  was  now  made  by  Mr. 
Ashley,  to  amend  the  bill,  so  as  to 
make  the  duty  on  imported  wool, 
commence  at  the  same  time  with 
that  on  woollens.  This  motion 
was  supported  by  Mr.  Hoffman,  on 
the  ground  that  the  benefit  intend, 
ed  to  be  provided  by  the  bill  to  the 
farmer,  ought  not  to  be  postponed  ; 
and  it  was  opposed  by  Mr.  Malla- 
ry,  on  the  ground  that  the  farmer 
cottkl  not  at  once  increase  his 
fiocju  to  the  full  supply  of  the  mar- 
ket, and  by  Mr.  Archer,  on  the 
ground  that  a  free  importation  of 
wool  was  necessary  to  prevent  an 
exorbitant  rise  in  the  price  of  do- 


mestie  woollens.  Mr.  Powell  alao 
advocated  the  amendment,  bat  it 
was  finally  decided  to  be  out  of  or« 
der*  Mr.  Forsyth  then  moved  an 
amendment  on  the  same  prhm- 
ple,  but  postponing* the  time.whmi 
the  duty  on  woollens  i^uld  com- 
mence ;  and  this  was  rejected  by  a 
vote  of  88  to  108. 

The  question  was  then  preseiit- 
ed,  on  the  third  reading  of  thm  bill, 
and  the  yeas  and  nays  being  called 
for,  an  adjournment  was  moved, 
which  was  negatived. 

Mr.  Buchanan  then  rose,  and 
spoke  against  the  bill,  as  tending 
to  favour  a  local  monopoly,  and 
contending  that  it  ought  not  to  pass, 
without  being  connected  with  some 
provision  protecting  the  whiskey 
manufacture  of  Pennsylvania. 

Mr.  Stewart  replied  to  Mr.  Bu- 
chanan ;  and  after  some  fur- 
ther discussion,  between  Messrs. 
M'Duffie,  Cambreleng,  Cook,  and 
Kremer,  against  the  biD,  and 
Messrs.  Burgess  and  Storrs,  in  fa- 
vour of  it,  the  house  adjeumed,  by 
a  vote  of  03  to  90. 

The  next  day,  (February  8,)  the 
debate  was  resumed,  and  Mr. 
Hoffman  moved  to  recommit  the 
bill,  with  instructions  to  make  cer- 
tain amendments^  with  the  view  of 
making  the  increase  of  duty  on  im- 
ported wool  take  e'ffect  at  the  same 
time  with  the  proposed  increased 
duty  on  woollens  ;  and  supported 
his  motion  in  a  speech  of  great 
length.    Mr.  Stevenson,  of  Penn- 
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sylvania,  followed  on  the  same  side. 
Mr.  Wright  then  rose,  and  said, 
that,  being  entirely  satisfied,  that 
thoee  who  desired  the  passage  of 
the  bill,  must  take  measures  to  se- 
cure a  vote  upon  it,  he  should 
call  for  the  previous  question.  The 
call  was  sustained  by  a  vote  of  89 
to  74.  The  speaker  having  an- 
nounced this  decision,  Mr.  Ha- 
milton moved  for  a  call  of  the 
house,  which  was  decided  to  be 
out  of  order.  From  this  decision, 
Mr.  Hamilton  appealed  to  the 
house,  and  Mr.  Saunders  called 
for  the  yeas  and  noes  on  the  ap- 
peal. After  a  long  and  animated 
debate,  the  decision  of  the  speaker 
was  confirmed,  by  a  vote  of  1 13  to 
90. 

The  question  being  then  asked, 
'*  shall  the  main  question  be  now 
put  ?"  the  yeas  were  105,  and  the 
nays  95. 

The  question  now  recurred  on 
the  engrossing  the  bill  and  reading 
it  a  third  time,  and  was  decided  in 
the  affirmative  by  a  vote  of  108 
to  99. 

An  ineffectual  attempt  was  then 
made  to  postpone  the  third  reading 
until  Monday  the  12th,  and  it  was 
ordered  to  be  read  a  third  time  the 
next  day. 

The  next  day,  however,  the  time 
of  the  house  was  occupied  by  a 
discussion  which  grew  out  of  a 
message  from  the  president,  rela- 
tive ta  the  controversy  between 
Georgia  and  the  Creeks ;  and  the 


debate  was  resumed  on  Saturday 
the  10th. 

^  Mr.  Cambreleng  then  delivered 
his  sentiments  inr  opposition  to  the 
bill  at  length,  and  moved  that 
it  be  read  a  third  time  on  the  4th 
of  March.  This  motion  was  with- 
drawn at  the  request  of  Mr.  Bucha- 
nan, who  moved  its  recommitment, 
with  instructions  comprehending  the 
amendments  offered  by  Mr.  Hoff- 
man,- and  in  addition,  amendments 
increasing  the  duty  on  imported 
foreign  spirits  to  10  cents  per  gal- 
Ion ;  and  on  imported  hemp  to  #5 
per  ton.  Mr.  Lawrence  warmly 
opposed  this  motion,  as  tending  to 
defeat  the  bill,  and  afler  some  de- 
bate the  motion  was  negatived  by 
a  vote  of  109  to  84. 

Mr.  Ingham  now  rose  and  oppo- 
sed the  bill  in  a  speech  of  two 
hours,  and  upon  his  taking  his  seat, 
Mr.  Bartlett  and  Mr.  Hamilton  rose, 
and  both  claimed  the  floor.  The 
speaker  having  decided  in  ■  favour 
of  the  former,  Mr.  Hamilton  ap- 
pealed  to  the  house ;  and  the  deci- 
sion of  the  speaker  was  confirmed ; 
ayes  106,  nays  57. 

Mr.  Mitchell,  of  Tennessee,  then 
moved  an  adjournment,  but  the 
speaker  decided  that  the  motion 
could  not  be  received,  as  Mr.  Bart- 
lett was  in  possession  of  the  floor. 
Mr.  Bartlett  then  demanded  the 
previous  question,  and  the  house 
sustained  the  call ;  ayes  97,  noes 
85. 

Mr.  Mitchell  now  moved  an  ad- 
14 
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journment,  which  was  negatived ; 
the  yeas  and  nays  being  called  for 
by  Mr.  Hamilton,  yeas  dO,  nays 
100.  The  previous  question  being 
put,  was  decided  in  the  affirmative 
by  a  vote  of  102  to  98. 

Mr.  Cambreleng  then  moved  an 
adjournment,  and  called  for  the 
yeas  and  nays  on  this  question,  but 
the  house  refused  to  order  them, 
and  the  motion  was  negatived ; 
ayes  61,  nays  105. 

The  question  now  recurring  on 
the  passage  of  the  bill,  it  passed  by 
a  vote  of  106  in  the  affirmative, 
and  95  in  the  negative,  and  was 
sent  to  the  senate  for  concurrence. 

According  to  the  usage  of  that 
body,  the  bill  received  two  read* 
ings ;  and  on  the  13th  of  February, 
the  second  day  after  it  was  receiv- 
ed, Mr.  Dickerson  moved  that  it  be 
referred  to  the  committee  of  manu- 
fiictures,  and  Mr.  Hayne  moved 
its  reference  to  the  finance  com- 
mittee.  Some  discussion  arose  on 
the  point'of  precedence,  and  before 
it  was  settled,  Mr.  Tazewell  moved 
that  the  bill  lay  upon  the  table. 
This  motion  was  rejected,  17  yeas, 
and  28  nays ;  and  Mr.  Eaton  then 
moved  its  reference  to  the  finance 
committee,  but  the  chair  decided 
that  Mr.  Dickerson  was  entitled  to 
the  fK>or. 

Mr.  Hayne  was  in  favour  of  a 
reference  to  the  finance  committee. 
The  bill  contemplated  an  increase 
on  the  duties  on  foreign  goods,  andf 
it  was  proper  to  submit  it  to  that 


committee.  It  had  been  taken  for 
granted,  that  the  subject  entirely 
concerned  manufactures,  but  it  was 
not  so  ;  for  whatever  ef&ct  it  might 
have  on  the  manufactures  of  the 
country,  it  certamly  would  affect 
the  revenue. 

Mr.  Dickerson  remarked,  that 
the  committee  of  manufactures  al- 
ready had  the  subject  under  con* 
sideration,  and  now  to  refer  it  ta 
another  committee,  wouk)  be  only 
a  mockery  of  the  committee  on 
manufactures. 

Mr.  Smith,  of  Maryland,  advoca* 
ted  the  reference  to  the  finance 
committee,  as  it  comprised  a  qoes- 
tion  of  importance  to  the  finances 
of  the  country.  He  was  sorry  to 
see,  that  a  disposition  had  been 
manifested  of  late  years,  to  take 
the  business  from  that  committee 
and  give  it  to  others*  This  was 
likely  to  produce  evil  efilects,  as 
the  other  committees  were  not  im- 
mediatelyinterested  in  the  finances* 
The  reference  to  the  eemmittee  on 
manufactures,  he  thosght,  was  very 
improper,  for  the  chairman  of  thai 
committee  seemed  to  be  infected 
with  a  manufacturiag  mania,  aocft 
he  rode  his  hobby  horse  so  bard, 
that  he  would  deprive  the  fuoaace 
committee  of  all  its  busiiiesd,  if 
care  was  not  taken. 

Mr.  Holmes  stidy  that  tibe  manifl 
referred  to  might  be  centagidos,  mi 
thai  he  had  probably  caoght  i^  te 
his  argwndnt  operated  ogainsf  faim^ 
self.  The  bill  Id  reduce  the^dutyM 
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valt  had  been  mipported  by  that 
gentlemaiiy  and  although  it  was 
a  iQbject  affecting  fii^ancea,  it 
apning  from  the  committee  on 
agriculture.  The  revenue  he  con- 
sidered as  convenient  a  bobby 
borte  as  any  other,  and  to  be 
mounted,  either  to  advocate  or  op- 
pose  any  subject  whatever.  When 
the  bill  to  reduce  the  duty  on 
salt  was  before  the  senate,  the 
gentleman  from  Maryland  support* 
ed  it.  He  had  no  fears  of  the  re- 
venue then;  but  now  great  appre- 
hensions were  entertained  on  that 
score*  The  committee  on  manu- 
factures had  so  far  acted  upon  the 
subject,  and  the  reference  to  them 
appeared  to  be  perfectly  proper. 

Mr«  Dickerson  denied  that  the 
committee  on  manufactures  would 
disregard  the  interests  of  the  reve- 
nue; and  he  did  not  consider  that 
this  subject  properly  came  within 
the  scope  of  the  duties  of  the  finance 
committee,  which  were  the  consi- 
deration  of  the  means  to  raise  the 
revenue  of  the  country.  He  had 
another  objection  to  submitting  the 
measure  to  that  committee.  It  was 
evidently  hostile,  and  he  felt  great 
aversion  to  committing  the  bill  to 
such  a  guardian.  The  rule  of  the 
senate  was,  to  refer  measures  to  a 
favourable,  rather  than  a  hostile 
committee ;  and  he  hoped  that  that 
woald  now  be  the  case. 

After  some  few  additional  oh- 
servations  from  Messrs.  Hayne, 
Holmes»  and  Van  Buren,  the  ques* 


tion  on  referring  the  bill  to  the 
committee  on  manufactures  was 
decided  in  the  affirmative,  25  to  21. 

On  the  15th,  the  bill  was  reported 
without  amendment,  and  on  the 
19th,  Mr.  Dickerson  moved  to  take 
up  the  bill,  in  order  to  make  it  a 
special  order  for  the  next  day.  Mr 
Berrien  opposed  the  motion,  and 
proposed  a  reference  to  the  finance 
committee.  Mr.  Dickerson  said 
he  was  convinced  that  that  refe- 
rence would  destroy  the  bill.  If  it 
is  to  be  acted  on,  it  must  be  acted 
upon  soon ;  and  delay  is  as  fatal  as 
rejection.  He  considered  the  mo* 
tion  as  intended  to  defeat  it,  and 
called  for  the  yeas  and  nays  on 
the  question. 

A  long  discussion  then  ensued 
between  the  friends  and  opponents 
of  the  bill,  as  to  the  propriety  of 
this  reference.  The  latter  contend- 
ing, that  the  proper  committee 
ought  to  report  what  would  be  the 
effect  on  the  finances^  and  the 
former,  that  such  information  could 
be  given  as  well  in  debate,  and  that 
any  further  reference  would  be 
equivalent  to  a  rejection  of  the  bill* 

Upon  taking  the  question,  23  of 
the  senate  appeared  to  be  in  favour 
of  a  reference  to  the  finance  com- 
mittee, and  24  against  it. 

Mr.  Benson  then  moved  its  re- 
commitment, with  instructions  to 
augment  the  duty  on  wool,  to  as  to 
make  it  equal  to  the  duty  on  cloth. 

Mr.  Dickerson  said,  this  amend- 
ment could  be  made  without  a  re- 
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coimnitmeiit.  The  question  being 
taken,  the  vote  stood  as  before;  23 
affinnative,  24  negative. 

Mr.  Benton  again  moved  to  re- 
commit  the  bill,  with  the  view  of 
prohibiting  the  importation  of  fo- 
reign  wool  afler  the  1st  of  January 
1828,  and  the  motion  was  rejected, 
25  to  22. 

Mr.  Reed  then  moved  to  recom- 
mit  the  bill,for  the  purpose  of  ascer. 
taining  whether  its  effect  would  be 
prohibitory ;  but  the  senate  negativ- 
ed the  motion  by  the  same  vote  as  on 
the  last  motion.  Mr.  Macon  now  mo- 
ved for  its  recommitment,  with  in- 
structions to  report  its  effect  upon 
the  agriculture,  manufactures,  and 
financeof  the  country,  but  the  senate 
refused  to  recommit  it,  and,  after 
another  ineffectual  attempt  to  post- 
pone it  until  Wednesday,  the  ques- 
tion recurred  on  making  the  bill 
the  special  order  of  the  day  on 
Tuesday ;  and  it  was  agreed  to  by 
a  vote  of  25  to  20. 

The  senate  then  proceeded  to 
the  discussion  of  a  bill  concerning 
certain  land  claims  in  Louisiana, 
which  not  having  been  brought  to 
a  termination,  obtained  the  prefe- 
rence the  next  day. 

On  the  21st,  a  motion  was  made 
to  take  up  the  colonial  trade  bill, 
which,  after  some  discussion,  was 
carried,  26  to  19. 

The  discussion  on  this  bill  con- 
tinued during  the  week,  and  the 
woollens  bill  remained  the  special 
order  for  the  day,  until  the  27th 


inst.,  when  another  effort  was  made 
by  Mr.  Dickerson  to  bring  it  before 
the  senate,  by  postponing  the  milita- 
ry service  bill.  This  motion  was  ne- 
gatived by  a  vote  of  25  to  20,  and 
next  day  the  bill  came  up  in  its 
course.  Mr.  Hayne  then  moved, 
that  it  lie  on  the  table.  This  mo- 
tion, at  that  late  period  of  the  ses- 
sion, was  deemed  equivalent  to  a 
rejection  ;  and  the  arguments  and 
votes  of  its  friends  and  opponents 
indicated,  that  such  was  the  ques- 
tion. The  question  being  taken, 
the  senate  was  equally  divided,  20 
on  each  side ;  and  the  vice-presi- 
dent gave  his  casting  vote  in  favour 
of  the  bill's  lying  on  the  table, 
where  it  remained .  until  the  ad- 
journment of  the  senate,  and  of 
course  was  lost. 

The  defeat  of  this  bill  occasioned 
much  discussionin  all  parts  of  the 
union;  and  it  was  instantly  perceived, 
that  the  advocates  of  domestic  ma- 
nufactures were  rather  stimulated, 
than  disheartened,  by  its  defeat. 
Meetings  were  called  ih  various  dis- 
tricts, concerning  the  state  of  the 
woollen  manufactures;  and  in  Penn- 
sylvania a  state  convention  was  pro- 
posed,forthe  purposeof  choosing  de- 
legates to  attend  a  general  conven- 
tion at  Harrisburg,  on  the  30th  of 
July,  1827,  in  relation  to  that  sub- 
ject. This  proposition  was  acce- 
ded to  with  alacrity  by  the  advo- 
cates of  the  American  system  in 
the  other  states ;  and  local  conven- 
tions were  called  in  some  of  the 
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in  woollen 
Manufkctures,  for  the  purpose  of 
aelectiug  penons  to  represent  them 
in  the  general  conTention.    During 
the  months  of  Jane  and  July,  con- 
▼entaooB  were  held  at  the  capitals 
of  the  slates  of  New^Hampshire, 
Maseachosetts,  Rhode-Island,  Con- 
neetieot,  Vermont,New-York,  New- 
Jersey,    Pennsylvania^   Delaware, 
and    Maryland  ;    and     men    of 
the     highest    respectability    aud 
inHuence  were  appointed  delegates 
to  the  Harrishurg  convention.  De- 
legates were  also  sent  to  the  con- 
vention from  the  states  of  Ohio, 
Kentucky,  and  Virginia.     Owing 
lo  the  riiortnessof  thetime  hetween 
the  first  call  of  a  convention  on  the 
\4gatk  of  May,  and  the  time  of  meet- 
ing on  the  30ih  of  July,  the  more 
distant  states  were  not  represented; 
bof  a  meeting  of  more  weight  in 
point  of  character,  talents,  and  in- 
flnence,  had  been  seldom  assem- 
bled in  the   United  States,   than 
the  Harrisbarg  convention.     Upon 
their    assembling,  the    delegates 
presented  their   credentials,    and 
chose  Joseph  Ritner,  of  Pennsyl- 
vania, president,  and  Jesse  Btiel, 
of  New  York,  and  Frisby  Tilgh- 
nan,  of  Maryland,  vice  presidents. 
Committees  were  then   appointed 
to   niquiie  into  the  state  of  the 
wool  growing,  and  wool  manufac- 
tniing  business,  and  also  into  the 
slafe  of  the  manufactures  of  iron, 
hemp,  flax,  glass,  copper,  cotton, 
and  as  to  the  propriety  of  affording 


fiirther  protection  to  domestic  dis- 
tilled spirits,  and  to  inquire  into  the 
effect  of  domestic  manufactures 
upon  the  commerce  and  naviga- 
tion of  the  country* 

After  investigating  these  sub- 
jects with  great  care  and  attention, 
reports  were  made  to  the  conven- 
tion, stating  the  following  results, 
viz.  that  the  manufacture  of  cottons 
in  the  United  States,  afibrded  a  mar- 
ket for  175,000  bales  of  cotton  annu- 
ally ;  and  that  the  printed  cottons 
manufactured  in  the  United  States, 
amounted  annually  to  14,000,000 
yards.  The  importation  of  cotton 
goods  into  this  country  in  1825, 
amounted  to  •12,509,516 ;  in  1826, 
to  ^8,348,034  ;  and  in  conclusion, 
it  was  recommended  to  augment  the 
duties  on  imported  cottons,  by  in- 
creasing the  minimum  valuation,  to 
40  cents  per  square  yard. 

The  annual  consumption  of  bar 
iron  in  the  United  States,  was  es- 
timated at  70,000  tons,  of  which 
28,000  were  imported ;  and  as  the 
means  of  supply  were  undoubted, 
an  increase  of  duty  from  90  cents  to 
1 12  cents  per  cwt.  was  recommend- 
ed; and  a  duty  of  one  cent  per  pound 
on  hammered  bar  iron,  and  a  cor- 
responding increase  of  the  duty  on 
steel,  were  also  recommended. 
The  glass  manufactures  were  re- 
presented as  being  content  with  the 
present  duty,  although  the  impor- 
tations of  foreign  glass,  for  1826, 
amounted  to  9513,945,  besides 
300,000  weight  of  glass,  of  which 
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the  value  was  not  given.  Further 
proteetiofl  was  recommended  to 
the  grower  and  manufacturer  of 
hemp  and  flax,  and  additional 
measures  to  discourage  the  impor* 
tation  of  foreign  spirits,  and  the  dis- 
tillation  of  spirits  from  foreign  ar- 
ticles. 

On  the  subject  of  wool,  the  prin. 
cipal  object  of  the  convention,  the 
following  duties  were  recommend, 
ed :  on  raw  wool,  costing  in  a 
fiuretgn  country  over  8  cents,  a 
duty  of  20  cents  per  pound,  with 
an  annual  increase  of  2^  cents  per 
pound,  until  it  amounts  to  50  cents 
per  pound.  The  minimum  valua* 
tion  of  all  woollen  goods,  to  be  fix- 
ed at  50  cents  per  square  yard, 
and  a  duty  of  40  per  cent,  ad  valo- 
rem recommended,  with  a  progres- 
sive annual  increase  of  5  per  cent, 
until  it  amounted  to  50  per  cent, 
duty. 

All  goods  costing  over  50  cents, 
and  not  over  $2  50  per  square 
yard,  to  be  valued  at  f2  50,  and 
similar  duties  to  be  levied.  All 
goods  costing  more  than  82  50, 
and  not  over  ^4  00  per  square 
yard,  to  be  valued  at  ^4  00, 
and  similar  duties  to  be  levied. 
All  goods  costing  over  ^4,  and 
not  more  than  86  per  square  yard, 
to  be  valued  at  $6^  and  similar  du- 
ties ad  valorem  to  be  imposed. 

On  all  woollen  goods  of  a  higher 
prtoe^  similar  ad  valorem  duties  to 
to  be  laid.  From  these  duties, 
Uankets,  s^fis,  bombazeens,  ho* 


aiery,  mits,  caps,  and  wuvw^, 
were  to  be  excepted ;  but  adequate 
protection  to  the  domestic  manu- 
facture of  blankets  was  recom- 
mended, and  also  measures  to  pre- 
vent the  firauds  of  the  foreign  ma« 
nufacturer  and  his  agents  on  the 
revenue. 

A  memorial  to  congress,  was 
drawn  up  in  conformity  with  these 
recommendations,  which*  being 
unanimously  adopted,  the  conven- 
tion adjourned. 

These    proceedings,    although 
hailed  with  great  satisfaction  by 
the  friends  of  domestic  manufac- 
tures, did  not  pass  without  severe 
remark    and    criticism.      In    the 
southern  states,  the  whole  system 
was  condemned,  as  hostile  to  their 
local  interests,  and  as  contrary  to 
the  spirit  of  the  constitution.  Meet- 
ings were  held  in  some  of  the 
southern    states,   and    resolutitHis 
were  adopted,  reprobating  the  po- 
licy and  wisdom  of  a  protecting 
tariff,    In  South  Carolina,  espe- 
cially, the  opposition  feeling  was 
very    strongly    developed.     The 
chamber  of  commerce  in  Charles- 
ton, and  the  agricultural  societies 
in  some  of  the  planting  districts, 
originated  memorials  in  oppesilion 
to  the  woollen  duty ;  and  no  means 
were  neglected  to  excite  a  strong 
public  feeling  throughout  the  coun* 
try,  to  oppose  any  augmentatieD  of 
the  duty.    While  these  open  and 
decided  steps  were  taken  in  f^jppo" 
sitien  to  it  at  the  south,  a  more 
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coreit  and  inndious  hostility  was 
evinced  at  the  north,  on  the  part 
of  those  who  coincided  with  them 
in  opinion. 

At  several  of  the  primary  assem- 
blies, and  in  the  state  cooveotions, 
eflbrts  were  made  to  connect  seve- 
ral branches  of  domestic  manufac<- 
tares  with  that  of  wool,  with  the 
view  of  embarrassing  the  friends 
of  the  wooUen  manufacture,  by  the 


introduction  of  other  subjects, 
whose  claim  to  the^  attention  of 
congress  rested  upon  other  grounds* 
These,  however,  were  in  a  mea« 
sure  unsuccessful,  and  the  time  of 
the  meeting  of  the  twentieth  con« 
gross  approached,  under  a  general 
impression,  that  some  effectual 
measures  would  be  adopted  for  the 
relief  of  this  important  branch  of 
national  industry. 


I 


CHAPTER  VI. 

IVeotiiry  R^oft^^RembUumarp  pensions — Bill  authorizing  exchange  of 

Slocfa    Cjuitf  to  Sufferers  ai  AIex€mdria — Salary  of  Postmaster  Gene- 

f«l — Appropriations  for  the  support  of  gooemment — Army  appropri/o- 

tioms-'-^Star^  militia  daim — Indian  appropriations — Appropriations 

for  iniermH  improvemeni — Fortifications — Naval  appropriations — BiU 

for  ike  gradatai  improvement  of  the  Naoy^r^Public  Buildings — Cortes- 

pemdenee  between  Mr*  Benton  and  Mexican  minister. 

Is  ruMMOjJxcM  of  the  act  of  coo-  balance  in  the  treasury,  amounted 

g^em  of  May  10th,   1800,  the  se-  to  $5,201,650,  being  a  difference 

cietary  of  the  treaaary,  (Mr.  Rush,)  of  $82,41 1  less  than  the  estimate 

on  tke  12th  December,  1826,  trans-  in  the  last  annual  report. 
mitted  to  coDg;ieaB  bis  annual  re-         The  actual  receipts  into  the  trea- 

porty   on  the  state   of  the  public  sury  during  the  first  three  quarters 

^Muup^i^nt,  of  the  year  1826,  were  estimated 

By  ibis  document  it  appeared,  at  19,585,932,  arising  from  the  fol- 

thatoa  the  Ist  January,  16^,  the  lowing  sources,  yiz: — 

$18,031,427 


Public  lands,  1,053,961 

Dividends  from  the  United  States  bank,  402,500 
Anean  of  internal  duties,  and  direct  taxes,  and  incidental 

receipts,  80,493 
Repajments  of  advances  made  in  the  war  department, 

prior  to  1815,  17,551 

Eitiinsted  receipts  during  the  last  quarter,  6,300,000 


Total  receipts,  25,885,932 

EjqieoditQres  during  the  first  three  quarters  of  the  year, 

were  estimated  at  $18,714,226 

Viz. — Civil,  diplomatic,  and  miscellaneous  services,  2,020,331 

Military  service,  including  pensions,  arrearages,  Indian 

department,  dsc.  5,266,981 
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Naval  service  and  building,  dtc.  3,321,333 

Public  debt,  8,096,581 

Expenditures  during  tbe  last  quarter,  were  estimated  at 
5,W7,817. 

Viz. — Civil,  diplomatic,  and  miscellaneous  services,  840,000 

Military  service,  &c.  1,293,000 

Naval  service,  &c.  900,000 

Public  debt,  2,002,307 

Interest  on  do.,  >           912,510 


Making  the  total  expenditure  of  the  year  24,662,043 

And  leaving  an  estimated  balance  in  the  treasury,  on  the 

1st  of  January,  1827,  of  6,425,538 

Of  this  balance,  however,  about  one  million  consisted  of  unavailable 
funds,  deposited  in  insolvent  banks;  $3,425,000  were  balances 
of  unapplied  appropriations ;  and  ^,000,000  of  money,  reserved  under 
the  act  of  March  3d,  1817,  to  be  carried  to  the  account  of  the  sink* 
ing  fund. 

The  receipts  for  the  year  1827,  were  estimated  at  $23,150,000 

Viz.— Customs,  20,400,000 

Public  lands,  2^000,000 

Bank  dividends,  420,000 

Miscellaneous  and  incidental  receipts,  330,000 


The  expenditures  at  $20,702,954 

Viz. — Civil,  diplomatic,  mid  miscellaneous,  1,826,560 

Military  service,  dec.  5,646,144 

Naval  service,  dec.  3,280,260 

Public  debt,  10,000,000 


i  " 


Balance  estimated,  January  1st,  1628,  $2,447,046 

The  exports  of  the  year,  ending  September  30th,  1826, 

exceeded  ^^78,000,000 

The  imports,  85,000,000 

Of  the  imports,  about  $80,000,000  were  carried  in  American 
vessels,  and  about  $70,000,000  of  the  exports.  Of  these  .ex- 
ports,    about    $53,000,000   were  of    domestic  production,    and   the 


TREASURY  REPORT.  131 

renaiiider  of  foreign  or%ia.     Of  domestic  manufactures,   more   than 
|a,aOO,000  vere  exported. 

The  amouat  of   duties,    secured  by  bond,   during  the    first    three 
qoarlers  of  the  year,   was  estimated   at    ^1,250,000  ;  and  the  de» 
bentures  issued  during  the  same  time,  amounted  to  $3,840,869. 
The  totaJ  amount  of  funded  debt,  on  the  1st  of  October, 

1826,  was  75,923,151 

Consisting  of,  revolutionary  debt,  3  per  cents,  redeemable 


at  pleasure, 

13,296,247 

SuhacriptioQ  to  the  United  States  bank, 

• 

7,000,000 

Loan  of  1818,  redeemable  in  1826, 

11,254,197 

"    «    J8I4, 

"  1827, 

13,096,543  , 

"    «    1815,          " 

"  1828, 

9,490,099 

One  half  of  exchanged  i 

itock  of  1815,  in 

I  1«29, 

769,608 

One  half  of          '< 

i(          <c 

1830, 

769,668 

One  third  of 

"      "  1822, 

1831, 

18,901 

One  third  of        " 

tt        u 

1832, 

18,902 

Loan  of  1824,    '' 

t<       « 

1832, 

10,000,000 

Lean  of  1820,    '« 

«        u 

1832, 

999,999 

Cm  third  oC        '' 

"  of  1822, 

1833, 

18,901 

OBebalfor         '' 

"  of  1824, 

1833, 

2,227,364 

Oae  haif  ef 

*'  of  1824, 

1834, 

2,227,364 

Umn  of  IBsil, 

1836, 

• 

4,735,296 

Unpaid  treaaory  notes, 

15,040 

Unredeemed  Miasissippt 

stock, 

be  payment  of  the  principal  of  the 

7,400 

The  amount  applied  to  tl 

public  debt  within  the 

year,  wiis 

7,067,039 

For  payment  of  interest. 

f 

3,944,359 

altogether  the  sum  of  911,011,398 

So  that  on  the  1st  of  January,  1827,  the  amount  of  the  pub- 
lic debt  of  the  United  States  will  be  reduced  to  |73,920,844 

Hie  secretary,  after  furnishing  of  the  commercial  operations  of 
itatements  concerning  the  public  the  country  during  the  last  year  ; 
finances,  went  into  an  examination    and  recommended  an  alteration  of 
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the  present  revenue  laws,  with  the 
view  of  protecting  the  staple  do- 
mestic manufactures. 

The  bill  for  the  payment  of  revolu- 
tionary and  other  pensions,  amount- 
ing to  $1,573,240,  was  introduced 
at  the  commencement  of  the  ses- 
sion, and  passed  without  much  op- 
position. 

A  bill,  making  a  further  provi- 
sion for  the  officers  of  the  revolu- 
tion, which  remained  on  the  table 
of  the  house  at  the  close  of  the 
last  session,met  with  a  different  fate. 

On  the  5th  of  January,  Mr. 
Burgess  moved  that  the  orders  of 
the  day  be  postponed,  for  the  pur- 
pose of  taking  up  this  bill.  The 
motion  prevailing,  the  house  went 
into  committee  of  the  whole  ;  and 
Mr.  Burgess  commenced  a  state- 
ment of  this  claim,  it  having  been 
sent  back  last  year  to  the  commit- 
tee which  reported  it  for  ex  plana, 
tion.  The  persons  for  whom  pro- 
vision was  contemplated  by  this 
bill,  comprehended  two  classes  of 
officers — the  first,  the  survivors 
of  those  who  continued  in  service 
at  the  close  of  the  war,  about 
400  in  number  ;  and  the  widows 
of  those,  deceased,  supposed  to  be 
347  :  the  second,  the  survivors 
and  surviving  widows  of  those  of- 
ficers who  had  served  nine  months 
in  the  regular  army.  The  num- 
ber of  this  class  was  estimated  at 
5,515  officers,  and  4,729  widows. 
For  the  first  class,  an  appropriation 


of  $1,000,000  was  required ;  and, 
fqr  the  second  class^  the  sum  of 
$2,000,000. 

The  circumstances  under  which 
this  claim  was  made,  were  briefly 
stated  as  follows : 

Shortly  before  the  close  of  the 
revolutionary  contest,  on  the  2l8t 
of  October,  1780,  the  continental 
congress  passed  a  resolution,  pro- 
mising •  each  officer  who  should 
serve  through  the  war,  in  addition 
to  the  pay  then  due,  half  pay  for 
life.  After  the  war,  that  body, 
being  totally  unable  to  perfonn*  its 
promise  to  these  officers,  offered, 
in  1783,  to  give  them  as  an  equiva- 
lent, five  years  full  pay.  Accord- 
ing to  a  calculation  founded  upon 
the  doctrine  of  annuities,  the  value 
of  their  half*  pay  for  life  at  that 
time,  would  have  been  equivalent 
to  seven  years  full  pay,  and  a  firac- 
tion  over.  The  general  govern- 
ment, however,  being  insolvent, 
offered  this  equivalent,  and  the 
officers,  unable  to  enforce  their 
claim,  accepted  it.  Even  this 
equivalent  was  not  paid.  Certifi- 
cates of  what  was  due  were  issued ; 
but  as  they  were  not  redeemed  at 
the  treasury,  they  fell  in  price,  and 
did  not  bring  to  the  holdeis  more 
than  25  per  cent,  of  their  nominal 
amount.  Finally,  these  certifi- 
cates were  fiinded,  upon  the  adop- 
tion of  the  federal  constitution ;  but 
in  consequence  of  the  manner  in 
which  they  were  fiinded,  the  hold- 
ers were  compelled  to  relinquish 
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a   part  of  the   principal   and  in. 
(Brest. 

The  n?ing  to  the  public  trea- 
sary,  by  theae  several  commuta- 
tioQSi,  amoonted  to  more  than 
^3,580,000,  besides  the  interest  on 
that  sum,  ever  since  the  existence 
of  the  government,  a  sam  far  ex- 
ceeding  the  appropriation  propo- 
sed by  the  bill  for  their  relief. 

No  attempt  is  made  to  do  justice 
to  the  eloqaent  speech  of  Mr.  Bur- 
gess, in  behalf  of  these  gallant  re- 
lics of  the  war  of  independence. 
It  is  difficult  to  make  out  a  strong- 
er claim,  than  that  presented  in 
the  simple  history  of  their  services, 
and  the    manner  in  which  they 
were  rewarded.     Still  there  were 
representalifves  from  states,  which 
owed  their  existence  to  the  courage 
end  enduring  fortitude  of  that  very 
wurmy,    whose    venerabfe    leaders 
were  now  asking  justice  at  their 
hands,  who  opposed  themselves  to 
the  claim,  upon   the  most  trivial 
grounds. 

Mr.  Mitchell,  of  Tennessee,  was 
vQwiUing  to  recognise  the  distinc- 
tion between  the  soldiers  and  the 
officeis,    and    contended   that   in 
making  a  pronnse   to   the .  latter 
only,  the  continental  congress  did 
wrong,  and  therefore  he  would  not 
vote  fw  a  bill  which,  according  to 
his  construction,  repudiated  and  de- 
gnuied  the  common  soldiers.     He 
abo  wished  some  provision  made 
fiHTthe  militia,  whose  services  du- 
ring the  revolutionary  contest,  as 


well  as  in  the  last«war,  he  highly 
praised. 

The  next  day,  Mr.  Tucker 
moved  a  resolution,  directing  the 
secretary  of  war  to  report  to  the 
housci  the  names  and  places  of  re- 
sidence of  those  entitled  to  relief 

« 

under  the  proposed  bill. 

This  motion  was  opposed,  as 
tending  to  defeat  the  bill,  by  post- 
poning it  to  another  congress ;  and 
after  a  short  debate,  it  was  nega- 
tived by  a  vote  of  106  to  80. 

Mr.  Wickliffe  then  proposed  to 
amend  the  bill,  so  as  to  include  the 
heirs  and  legal  representatiyes  of 
deceased  officers. 

This  amendment  was  opposed 
by  the  friends  of  the  bill,  as  it  would 
either  render  the  relief  proposed 
nugatory,  by  increasing  the  num- 
ber among  whom  it  was  to  be  di- 
vided ;  or  it  would  cause  the  defeat 
of  the  biH,  if  the  sum  appropriated 
should  be  augmented,  so  as  to  re- 
medy that  objection. 

It  was,  however,  adopted  by  the 
house,  by  a  vote  of  101  to  80. 

The  next  day,  an  ineffectual  at- 
tempt was  made  to  reconsider  that 
vote.  Mr.  Burgess  moved,  that  it  be 
recommitted  for  the  purpose  of  in- 
creasing the  appropriation.  This 
motion  was  carried  by  a  vote  of  97 
to  92.  The  powerful  opposition 
now  manifested  to  these  claimants, 
convinced  many  who  had  hitherto 
supported  them,  that  no  law  for 
their  relief  could  be  passed  at  this 
congress;  and  that  persisting  in 
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urging  the  further  coDsideration  of 
the  subject,  would  be  consumiDg, 
to  no  purpose,  the  remainder  of  the 
session.  The  object  was,  however, 
relinquished  with  great  reluctance, 
and  two  more  efforts  were  made 
for  their  consideration  ;  one  on  the^ 
22d  of  January,  wden  a  new  propo* 
■ition  was  made  by  Mr.  Condict, 
which  was  ordered  to  be  printed. 
On  the  26th  of  January,  a  second 
attempt  was  made  to  bring  on  this 
bill ;  but  the  house  refused  to  consi- 
der it,  by  a  vote  of  88  to  87.  This  re- 
iusal  sealed  the  fate  of  the  bill,  and 
its  advocates  were  compelled  to  re- 
linquish all  further  efforts  in  its  fa- 
▼our  at  this  session. 

The  misplaced  economy  evinced 
by  many  of  those  who  defeated  this 
bill,  was  strikingly  contrasted  with 
their  conduct,  on  the  consideration 
of  a  bill  introduced  J&nuary  9th, 
by  the  committee  of  ways  and 
means,  in  conformity  with  the  re- 
commendation of  the  secretary  of 
the  treasury,  authorizing  an  ex- 
change  of  sixteen  millions  of  the  6 
per  cents,  for  a  stock  bearing  5 
per  cent,  interest,  and  redeemable 
hklf  after  1828,  and  the  residue 
after  1829. 

By  this  exchange  it  was  estima- 
ted that  a  saving  would  be  made  of 
upwards  of  f  413,000.  Mr.  Ver- 
planck  preferred  the  issuing  of 
treasury  notes  to  an  exchange  of 
stocks  ;  and  proposed  an  amend- 
ment, authorizing  the  president,  if 
he  thought  proper,  to  issue  such 


notes,  payable  in  one  year,  eigb* 
teen  months,  or  two  years,  with  in- 
terest from  the  issuing  thereof, 
and  to  borrow  money  on  the  credit 
of  such  notes.  This  amendment 
being  suddenly  introduced,  had  the 
effect  of  postponing  the  question 
on  the  bill,  until  the  woollens  bill, 
which  was  brought  up  the  next 
day,  had  passed  the  house.  This 
occurred  on  Saturday,  the  10th 
of  February ;  and  on  the  12tbt 
this  bill,  with  the  amendment,  was 
again  taken  into  consideration. 

Mr.  Cook  objected  to  the  amend- 
ment, on  the  ground  that  the  issue 
of  treasury  notes  was  only  appro- 
priate to  an  emergency,  and  was 
impolitic  in  time  of  peace*  He 
also  objected  to  throwing  po  large  a 
sura  as  $16,000,000  into  the  circu. 
lating  medium  of  the  country,  to 
be  withdrawn  after  a  short  period. 
They  could  not  be  used  as  bank 
deposits  ;  and  although  they  might 
be  absorbed  through  the  custom 
house,  and  land  offices,  this  would 
only  operate  to  defeat  all  calcula- 
tions as  to  the  probable  receipts  of 
the  year,  and  embarrass  the  opera- 
tions of  the  treasury. 

Mr.  Verplanck  replied  to  Mr. 
Cook,  and  illustrated  his  amend- 
ment, by  comparing  government  to 
a  rich  planter  owing  money,  and 
whose  notes  were  preferred  to  his 
bond,  because  they  were  more  ne- 
gotiable. 

He  also  asserted,  that  these 
notes,  during  the  last  war,  were  at 
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par,  or  a  litUe  below  it,  when  6  per 
cent,  stock  was  25  per  cent,  below 
par  ;  and  tiiat  the  exchequer  bills 
of  England  were  more  in  demand 
than  any  other  species  of  govern* 
meat  secinrities. 

The  inconveniences  apprehend- 
ed by  Mr,  Cook,  might  be  easily 
obvifttBd  by  proper  provisions  in 
the  bilL  He  insisted  on  the  econo* 
my  of  the  meaaore,  as  saving  from 
1  1-2  to  2  per  cent. 

Mr.  M'Lane  assented  to  the 
geneial  principles  advanced  by 
Mr.  V.  hot  denied  their  application 
to  the  present  case.  The  object  of 
the  bill  was  not  to  obtain  money 
tot  a  present  purpose  at  a  low  rate, 
hot  to  reduce  the  interest  of  the 
poblte  debt,  and  to  keep  it  in  the 
bands  of  the  present  hoXdeis. 

If  they  did  not  continue  to  hold, 
reaort  mast  he  bad  to  the  United 
Stales  bank ;  and  he  did  not  wish 
thai    institution    to    hold    sixteen 
■lillioas  in  addition  to  the  seven- 
teen milUoos  it  now   holds.     He 
was    also    opposed    to    the    go- 
▼eniment'a  converting  itself  into 
a    great     bank.      It    was    obli- 
ged,    by    necessity,    during    the 
war,  to  leaort  to  this  expedient  ^ 
hit  the  moment  the  necessity  cea. 
sed,  the  treasury  notes  were  with. 
drawn  and  funded.    If  these  notes 
becasKaeireulating  medium^  they 
would  embarrass  every  bank  in  the 
eouolry;  and  if  they  did  not,  they 
wonld  be  concentrated  in  the  Uni- 


ted States  bank,  and  add  so  nroeh 
to  its  capital. 

Mr.  Cambreleng  agreed  that 
the  object  of  the  bill  was  to  give  a 
preference  to  the  present.holders 
of  stock  ;  but  contended  that  the 
proposed  amendment  would  not 
interfere  with  that  object.  He 
thought  that  the  proposed  issue 
would  not  affecl  the  capital  of  the 
country ;  but  that  the  treasury  notes 
would  be  a  great  convenience,  and 
supply  the  place  of  bills  of  ex- 
change,  which  now  were  at  a  pre- 
mium. 

Mr.    Dwfght  insisted  that  the 
proposition  in  a  government  situa- 
ted as  ours  is,  was  a  perfect  novel- 
ty.    No  government  that  was  able 
to  pay  the  interest  of  its  debt>  ever 
resorted  to  such  an  expedient.  The 
precedent  of  England  was  not  in 
point.      She   owed    £50,000,000 
for  her  annual  interest,  and  it  was 
under  such  circumstances  that  her 
exchequer  bills  were  issued.     The 
United  States  owe  no  debt  now  due. 
It  is  at  the  option  of  the  govern- 
ment to  pay  it  or  not  ;  and  if  it 
thought  proper  to  pay  it,  it  would 
be  from  motives  of  economy. 

Mr.  Livingston  was  in  favour  of 
the  amendment,  because  it  intro- 
duced competition.  Should  it  not 
prevail,  there  would  be  hut  two 
competitors  ;  if  it  did,  all  the  world 
would  come  in.  The  plan  could 
not  be  said  to  make  the  govern- 
ment a  bank  ;  for  a  bank  was  a 
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lender,  trat  government  was  a  bor- 
rower* He  denied  that  the  tree, 
sury  notes  would  ever  find  their 
way  to  the  bank  of  the  United 
States ;  but,  if  they  did,  they  would 
throw  so  much  of  United  States 
bills  ififo,  not  out  of  circulation. — 
He  believed  they  would  remain 
in  the  hands  of  moneyed  men,  who 
wished  to  lend — and  the  circulation 
would  remain  as  it  is.  He  insisted 
on  the  convenience  of  these  notes, 
as  a  means  of  remitting  funds 
through  the  country,  and  avoiding 
the  premium  now  charged  by  the 
bank  of  the  United  States,  which 
had  a  monopoly  of  that  business. 

Bfr*  Sprague  insisted,  that  there 
would  be  as  much  competition  with- 
out treasury  notes  as  with  them. 
All  the  capitalists  would  be  compe- 
titers,  as  well  as  the  bank  of  the 
United  States.  The  only  reason 
why  treasury  notes  would  be 
received  at  a  lower  interest  than 
stock,  was,  their  approximating 
to  money.  Exchequer  bills  were 
used  as  money  in  England,  and 
the  amendment  would  be  useful 
only  as  it  produced  this  efiect, 
and  made  the  government  a  great 
bank.  This  he  thought  not  desira- 
ble, but  dangerous,  and  highly  in- 
convenient to  the  treasury,  which 
could  make  no  certain  calculations, 
and  might  be  thrown  into  the  ut- 
most embarrassment.  It  would  di- 
vide  with  a  department  the  power 
of  the  commissioners  of  the  sinking 
fund,  and  while  the  latter  were 


obliged  to  apply  ten  millions  to  the 
public  debt,  the  treasury  might  re- 
ceive ten  millions  of  these  notes  in 
the  same  year,  and  thus  twenty 
millions  would  be  applied  to  the 
public  debt,  and  other  necessary 
expenses  of  government  left  unpro- 
vided for.    These  notes  must  be 
paid  the  moment  they  are  present- 
ed, and  could  not  be  deferred,  like 
stock,  to  suit  the  state  of  the  trea- 
sury.    This  might  be  a  source  of 
great  inconvenience.  The  amend- 
ment contained  no  appropriation 
for  the  expense  of  the  issue,  dec. 

Mr.  M'Dufiie  said,  that  the 
course  of  the  argument  had  chang- 
ed his  opinion,  and  convinced  him 
that  the  amendment  was  expedient. 
He  admitted  that  these  notes  would 
closely  approximate  to  money,  and 
this  was,  in  his  opinion,  the  excel- 
lency of  the  plan.  If  they  were 
still  more  like  money,  the  United 
States  could  borrow  on  these  secu- 
rities at  one-fourth  per  cent.  Tlie 
nearer  they  approach  to  money,  on 
the  better  terms  the  loan  upon  them 
could  be  effected.  If  the  sixteen  mil- 
lions should  be  issued  in  stock,  the 
bank  of  the  United  States  would 
issue  bills  upon  it,  and  make  the 
whole  profit;  but  if  treasury  notes 
were  issued,  that  profit  would  be 
saved  to  the  government.  He  was 
not  sure  that  a  payment  by  treasury 
notes  would  not  fulfil  the  law* 
which  establishes  the  sinking  fund ; 
but  if  not,  a  provision  of  that  kind 
might  easily  be  introduced  into  the 
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iHil.  Capitalists  ought  not  to  be 
preferred — but  those  who  had  lent 
to  the  goreniment  in  its  need  were 
entitled  to  a  preference »  provided 
they  took  the  same  interest  as  was 
ofiered  by  others.  If  treasury 
notes  were  a  safe  expedient  in  an 
emefgencyy  why  not  when  the 
pressure  was  less?  The  whole 
<(uefltion  resolved  itself  into  this — 
will  government  borrow  at  a  low 
rate  from  small  capitalists,  or  at  a 
higher  rate  from  large  ones  ? 

Mr.  Wood,  of  New-Yoric,  insist- 
ed that  the  competition  contem- 
plated hy  the  bill,  was  a  competi- 
tion between  stocks,  and  not  be- 
tween  individuals  He  deprecated 
throwing  sixteen  millions  of  paper 
into  the  circulation  of  a  country, 
which  had  already  three  hundred 
nuIJions  of  paper  currency,  and 
needed  but  twenty  mifl/ons.  This 
depreciated  the  value  of  gold  and 
silyer,  and  of  all  commodities  ;  un- 
til this  excessive  issue  of  paper 
could  be  stopped,  the  country  would 
need  a  new  tariff  every  three 
years. 

Mr.  Cook  replied  to  Mr.  M'D., 
and  denied  that  any  paper  could 
pass  as  cash,unless  it  could  be  con- 
veited  at  will  into  cash.  The  bank 
of  the  United  States  could  not  trade 
in  these  notes,  because  that  was 
expressly  forbidden  in  the  charter. 
[Here  Mr.  M'D.  explamed.]  Mr. 
Cook  proceeded,  and  insisted,  that 
the  only  effect  would  be  to  increase 
the  circulating  medium ;  encourage 


importation  from  abroad ;  and  defer 
the  payment  of  the  public  debt. 

Mr.  Verplanck  offered  an  amend- 
ment, the  object  of  which  was  to 
secure  to  the  present  holder,  the 
first  offer  of  an  exchange  of  stock, 
and  if  they  refused,  then  to  leave 
government  the  option,  between  a 
loan,and  the  issue  of  treasury  notes. 

Mr.  Whipple  denied,  that  these 
notes  would  afford  any  better  cir- 
culating medium  than  bank  notes. 
He  insisted  that  treasury  notes  had 
depreciated  during  the  last  war  to 
36  per  cent,  below  par.  They 
never  could  be  forced  into  circula- 
tion. The  only  effect  would  be,  to 
force  the  bank  of  the  United  States 
to  loan  at  a  rate  lower  than  was 
proper,  but  would  not  add  an  iota 
to  the  value  of  foreign  exchange. 
He  considered  it  a  jock3dng  bu- 
siness,  by  such  means  to  compel 
the  loan  at  so  low  a  rate.  It  would 
better  become  an  American  legis- 
lature,  to  ascertain  the  fair  rate, 
and  to  pay  it. 

Mr.  Alston  thought  the  amend- 
ment the  best  part  of  the  bill.  He 
insisted,  that  the  basis  of  the  credit 
of  treasury  notes  was  better  than 
that  of  any  bank  notes,  and  that 
their  credit  would  be  sustained. 
Should  the  government  go  on  with 
loans,  the  United  States  bank  would 
soon  hold  United  States'  stock  to 
the  whole  amount  of  35  millions, 
the  amount  of  its  capital.  He 
thought  that  the  object  to  be  effect- 
ed by  an  exchange  of  stock  was 
16 
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not  wortl^  consideration — but  the 
issue  of  treasury  notes  he  thou^t 
a  proper  measure, 

Mr.  M'Coy  briefly  remarked  on 
the  amendment,  which  he  thought 
the  worst  part  of  the  bill.  He  de- 
nied that  treasury  uotes  would  raise 
the  paper  of  the  United  States. 
Their  only  use  would  be  to  pay 
the  taxes,  and  then  they  would  em. 
barrass  the  treasury.  He  viewed 
the  object  of  the  bill  to  be  to  get  a 
loan.  He  had  no  idea  any  ex- 
change of  stocks  would  take  place. 

Mr.  Forsyth  made  some  inquiries 
as  to  the  expense  of  the  issue  of 
these  notes,  and  the  guards  against 
forgery.  He  feared,  if  the  present 
holders  were  allowed  a  preference, 
it  would  hereafter  be  claimed  by 
holders  as  a  right.  Stock  dealers 
were  usually  guarded  more  by  ava- 
rice  than  patriotism. 

Mr.  Cook  referred  him  to  the 
mover  of  the  amendment. 

Mr.  Dwight  said,  that  the  issue 
would  require  a  new  department. 
The  treasury  already  had  more 
duty  than  it  could  perform. 

Mr.  Verplanck  made  a  summary 
reply  to  several  of  the  objections 
which  had  been  urged.  The  ex- 
pense of  issuing  the  notes  would  be 
less  now  than  it  had  formeriy  been, 
as  the  denominations  need  not  be 
so  small,  and  the  arts  were  more 
improved.  There  was  no  need  of 
a  home  department.  The  capi- 
talists would  be  a  sufficient  substi- 


tute for  any  sudi  department.  The 
interest  du^  on  each  note  would 
not  be  hard  to  calculate,  and  woidd 
be  no  obstacle  to  their  use.    He 
denied  that  such  bills  were  rescurted 
to  only  in  a  state  of  national  dis- 
tress.   This  was  not  true  of  the 
exchequer  bills  in  England;  and 
they  formed  the  only  part  oi  the 
British  debt  which  had  maiitfained 
its  credit ;  they  were  now  at  an 
advance  of  2^  per  cenU    As  to  the 
United  States'  bank  being  the  only 
bidder  for  the  loan  on  6tfN:J(,  that 
conclusion  was  warranted  by  like 
experience  of  the  country  in  all 
large  loans.    But  treasiury  notes 
would  induce  competition  by  smal- 
ler capitalists.    He  denied  that  if 
the  loan  were  taken  by  the  United 
States'  Bank,  at  five  per  cent,  the 
United  Stales  would,  in  &ot,  get  it 
at  four  per  cent,  because  they  own- 
ed one  fifth  of  the  profits  of  the 
bank;  because  the  whole   wouM 
not  be  a  funded  debt,  and   could 
not  be  traded  in  as  if  so  much  were 
actually  added  to  the  bank  capi- 
tal. 

The  questH>n  being  taken  on  the 
amendment,  it  was  negatived  with- 
out a  count* 

Mr.  Oambreleng  then  rose,  and 
stating  that  it  was  not  to  be  expect- 
ed, that  an  exchange  of  stock 
could  be  efiected,  so  as  to  place  in 
the  treasury  any  sum,  equal  to  die 
stock  to  be  exchanged,  sod  to  pro- 
vide Sox  waj  deficiency,  he  moYod 
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to  wAaliUilc  tweiitj  nillions  for 
nteen  mfflioiw,  id  the  aecoiidl  sec* 
tMnoftbebiiL 

The  ewwiKhnent  was  negatived. 

The  eeit  day,  other  ameiKi<i 
neata  were  offered  by  Meaara. 
Foraylh  aod  Veqilanck,  which 
were  rejected  without  debate,  and 
the  biH  was  ordered  to  a  third 
reeding. 

On  ^e  14th  of  Febmary,  the 
bill,  hanring  paaMd  the  house,  was 
aant  into  the  aenate,  and  after  two 
roadiiig8y  was  referred  to  the  com* 
oBttee  on  finance,  a  majority  of 
which  conaiated  of  aenatora  op- 
poaed  to  the  adminiatralion,  where 
it  was  kept  nntfl  three  days  be« 
fore  the  adjournment  of  congreasy 
when  Gen*  Smith,  the  chairman  of 
the  -oonBtttiae,  lepoited  it  without 
aavendment,  but  too  late  ibr  the 
senate  to aetopoo ft.  latliiaman* 
ner  the  bill  waa  loat,  and  the  go- 
vernment prevented  from  saving 
nearly  half  a  million  of  dollars. 

Aaaong  the  appropriations  made 
Cor  ttie  relief  of  individuals,  waa 
one  finr  the  relief  of  the  aufferers 
by  a  destructive  fire  at  Alexandria, 
OB  the  I8lh  of  January.  This  ap- 
propriatioa  waa  opposed,  on  the 
gfooad,  that  congress  could  not 
constitutionally  appropriate  the 
public  foods  except  for  public  pur- 
poses,  aod  that  this  was  aa  appro- 
fnriation  for  local  objects,  and  not 
justified  by  any  argument  of  a  ge- 
aeral  nature. 

On  the  edier  aide,  it  was  said, 


that  the  citiea  in  the  district  of  Co* 
lumbia,  were  under  the  peculiar 
care  of  congress.  Reference  was 
also  made  to  the  sums  appropriated 
by  congress,  for  the  relief  of  the 
sttfierers  at  Caraccas,  by  the  earth- 
quake of  1812 ;  for  the  refugees 
of  St.  l>onungo ;  for  the  starving 
Florida  Indians  last  year ;  and  for 
the  sufferers  at  New  Madrid,  on 
the  Mississippi. 

The  sympathies  of  congresa 
were,  however,  too  highly  excited 
by  the  sufferings  of  a  population, 
immediately  under  its  superinten- 
dence,  and  having  no  other  le- 
gislature to  appeal  to  for  relief,  un- 
der a  severe  and  temporary  cala- 
mity,  to  need  any  precedents  of 
this  description,  to  justify  the  ex- 
ercise of  a  power  ao  clearly  con- 
stitutional, and  after  augmenting 
the  appropriation  firom  $10,000, 
the  sum  first  proposed,  to  $20,000 ; 
the  bill  was  passed  by  a  vote  of  109 
to  67,  and  sent  in  to  the  senate  for 
concurrence. 

In  that  body,  the  vote  on  the 
final  passage,  stood  27  affirmative 
and  17  negative. 

Early  in  the  session,  Mr.  R.  M. 
Johnson  reported  to  the  senate,  a 
bill,  increasing  the  compensation 
of  the   postmaster  general,   from 

94000  to  $(mo. 

Wh^n  this  bill  was  under  consi- 
deration, on  the  15th  of  January, 
Mr.  Randolph  objected  to  ks  pas- 
sage,  in  a  judicious  and  argumen- 
tative apeech,  the  more  remarka- 


140 


ANNUAL  REGISTER,  1826-7. 


ble  from  its  beiiig  the  only  speech 
from  that  gentleman  during  the 
session.  After  disclaiming  any 
personal  feelings  towards  the  in- 
cumbent, he  went  on  to  say,  that 
he  thought  the  present  salary  a 
large  one,  and  that  the  circumstan- 
ces of  the  country,  and  the  distress 
prevailing,  especially  in  his  own 
state,  admonished  the  government 
to  economy. 

Mr.  Johnson  thought,  that  the 
duties  of  the  postmaster  general 
were  as  important  as  those  of  any 
of  the  departments,  and  that  the 
salary  should  be  as  large. 

After  some  further  discussion  of 
a  similar  character,  the  bill  in- 
creasing the  compensation  to 
^6000,  passed,  35  ayes,  10  nays. 
The  house  subsequently  passed 
the  same  bill,  almost  without  oppo- 
sition. 

On  the  14th  of  February,  the 
bill  making  appropriations  for  the 
support  of  the  government  for 
1827,  was  taken  up. 

The  various  items  in  this  bill 
passed  without  opposition,  except 
the  appropriation  of  tOOOO  for  an 
outfit  for  a  minister  to  Tacubaya. 
This  appropriation  was  objected 
to,  on  the  ground,  that  as  Mr.  Poin- 


sett was  near  the  place  where  the 
congress  was  to  meet,  a  full  appro- 
priation was  unnecessary.  This 
item  involving  in  some  measure  the 
policy  of  the  mission  itself,  was  dis- 
cussed with  much  spirit,  and  was 
finally  rejected  by  a  vote  of  119  to 
45. 

A  motion  was  then  made  to  fill 
the  blank  with  $4500,  for  half  an 
outfit,  which  was  carried,  03  ayes 
and  48  noes.  Mr.  Forsyth  moved 
to  amend  the  bill,  so  as  to  require 
the  outfit  to  be  paid  out  of  last 
year's  appropriation,  but  the  motion 
was  opposed  by  Messrs.  Dwtght 
and  M'Dufiee,  and  was  negatived. 
This  item  was  afterwards  struck 
out  in  the  senate,  on  motion  of  Mr. 
Smith,  of  Maryland,  ayes  29,  and 
the  bill  was  referred  to  the  house 
for  concurrence  in  that,  and  an 
amendment  appropriating4^800  for 
an  additional  clerk  in  the  state  de- 
partment, and  several  minor  amend- 
ments, which  were  all  negatived 
in  the  house,  except  the  half  out- 
fit^  in  which  the  house  concurred  ; 
and  the  senate  having  receded  from 
the  other  amendments,  the  bill  was 
passed. 

By  this  bill  the  following  ap- 
propriations were  made,  viz : — 


For  the  expenses  of  the  legislative  department  of  the  go- 
vernment, including  salaries  of  vice  president,  and  of  li- 
brarian to  congress. 

Do.  of  executive  department,  including  the  expenses  of  all 
the  departments  at  Washington,  and  of  all  the  territorial 
governments, 


$435,390 


605,825  62 


CLAIM  OF  GEORGIA  MIUTIA. 


141 


Dom  of  the  judicial  depaitment, 
For  diplomatic  intercourse, 
For  li^t  homes,  beacons,  &c. 
For  penaoDBy 
For  misceQaneoiis  expenses, 

The  militaiy  appropriation  bill 
was  Bret  taken  up  in  the  house  on 
the  16th  of  February. 

On  the  item  for  the  continuation 
of  the  Cumberland  road,  some  de- 
bate ensued.  Mr,  Cook  moved  to  fill 
the  blank  with  ^170,000,  and  ob- 
senred  that  the  policy  of  the  govern- 
ment respecting  that  road,  was  to 
proceed  gradually,  so  that  the 
road  should  be  completed  to  the 
public  lands  before  those  lands 
ivere  sold.  Mr.  Ingham  inquired, 
iprViether  ihal  appropriation  was  to 
complete  the  road  any  farther  than 
bad  been  authorized  by  law  ;  and 
was  answered  in  the  negative. 

Mr.  Forsyth  inquired,  whether 
this  appropriation  was  intended  to 
render  further  legislation  unneces- 
sary ;  and  was  also  answered  in 
the  negative.  Mr.  Woods  stated, 
that  forty -nine  miles  of  the  road  be- 
tween Wheeling  and  Zanesville, 
were  completed,  and  would  be 
ready  for  use  the  ensuing  spring. 

The  appropriation  asked  would 
be  soificient  to  complete  the  road 
to  Zanesville. 

Mr.  M'Coy  said,  that  an  appro- 
priation bill  was  an  unfit  place  for 
this  item ;  and  observed  that  the  2 
per  cent,  fund  pledged  by  the  states 


245,011^42 

205,000 

165,150 

2,050 

59,000 

through  which  it  passed,  would  not 
be  sufficient  to  meet  its  expenses 
for  the  next  half  century. 

Mr.  Beecher  confessed  the  fact, 
but  contended  that  this  road  was 
urged,  on  the  great  ground  of  in- 
ternal improvement. 

Mr.  Bassett  objected  to  the 
measure  as  local  in  its  character  ; 
and  moved  an  amendment,  striking 
out  that  part  which  applied  part  of 
the  appropriation  to  the  surveys 
between  Zanesville  and  Missouri. 
A  tier  some  discussion,  this  amend- 
meat  was  rejected  without  a  divi- 
sion, and  the  appropriation  adopt- 
ed by  the  house,  ayes  107,  nays 
55. 

Mr.  Vance  then  moved  an  ap- 
propriation of  $129,375  for  the 
settlement  of  the  claims  of  the 
Georgia  militia,  for  services  in 
1792-3  and  4,  according  to  an  es- 
timate of  Constant  Freeman. 

Mr.  Dwight  inquired,  whether 
there  was  any  law  authorizing  the 
payment  of  that  claim. 

Mr.  Webster  observed,  that  he 
knew  nothing  against  the  claim,  ex- 
cept that  it  had  been  under  discussion 
ever  since  he  had  been  a  member 
of  the  house  ;  but  if  it  was  to  be 
allowed,  it  should  be  in  a  separate 
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Ully  and  not  introduced  at  this  late 
hour  into  an  appropriation  bill. 

Mr.  Vance  said,  that  in  ofiering 
the  amendment,  he  had  obeyed  an 
order  of  the  military  committee, 
and  that  the  sum  moved,  was  the 
amount  allowed  by  the  govern- 
ment'sl  own  agent  without  inte- 
rest. 

It  being  late,  the  house  then  ad. 
joumed  to  the  next  day ;  and  after 
the  preliminary  hour  allotted  to  re- 
solutions had  been  consumed  in 
the  discussion  of  Mr.  Saunders' 
motion,  relative  to  the  publication 
of  the  laws,  the  debate  on  this 
amendment  was  resumed. 

Mr.  Clarke,  without  expressing 
any  opinion  on  the  claim,  contend, 
ed  that  it  was  unprecedented,  to  in- 
sert such  claims  in  an  appropria- 
tion bill.  Besides,  this  claim  had 
been  so  often  reported  against  by 
committees,  the  attorney  general, 
and  the  secretary  of  war,  that  he 
doubted  its  propriety. 

Mr.  Thompson  said,  that  the 
only  adverse  report  from  an  attor- 
ney  general,  was  from  General 
Lincoln,  who  had  expressed  but  an 
imperfect  recollection  of  the  prin- 
cipal fact  in  controversy. 

Mr.  Wright,  of  Ohio,  vindica- 
ted  the  justice  of  the  claim  :  he 
thought  that  the  militia  had  been 
employed  by  the  United  States, 
and  that  the  claim  was  not  inclu- 
ded  in  the  compact  of  1 802. 

Mr.  Burgess  took  the  same  view 
of  the  subject;    denied  the  right 


of  the  United  Statw  to  ndgotiate 
away  the  claiou  of  indifidiMll 
citizens ;  and  concluded  by  mig. 
gesting  that  the  recent  coUiaioDfl 
between  Georgia  and  the  United 
States,  should  induce  the  govern- 
ment to  show  to  the  people  of  that 
state  that  it  was  not  disposed  to  op- 
pose or  delay  the  payment  of  their 
just  claims. 

Mr.  M'Coy  oppposed  the  appro- 
priation, and  denied  that  General 
Washington  had  ever  admitted  the 
justice  of  the  claim ;  but  on  the  con- 
trary, objected  to  it,  because  the 
governor  of  Georgia  had  transcend, 
edhis  authority. 

The  real  origin  of  this  claim, 
although  it  does  not  appear  to  have 
been  so  stated  in  the  debate,  was  in 
the  following  circumstances:  during 
the  existence  of  the  dispute  between 
Georgia  and  the  United  States, 
concerning  the  territory  now  com- 
posing the  states  of  Alabama  and 
Missisippi,  the  Creeks  were  almost 
in  a  state  of  open  hostility  with  the 
citizens  of  Georgia,  partly  owing 
to  their  encroachments  on  the  In- 
dian  hunting  lands,  and  partly  to 
the  instigations  of  the  Spanish 
authorities  in  Florida.  The  old 
congress  so  strongly  disapproved  of 
the  conduct  of  Georgia  in  that  bu- 
siness,  that  notwithstanding  the  ap- 
plication of  the  state  authorities,  it 
declined  furnishing  any  aid  against 
the  Creeks,  on  the  ground  that  con- 
gress was  not  convinced  of  the 
justice  of  the  cause,  and  that  it 
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vould  not  make  the  ujiioii  a  party  to 
a  war  of  which  coogrees  should  not 
have  the  sofe  conlioL 

This  state  of  afiairs  continued, 
until  the  federal  constitution  vested 
the  ezclusiTe  control  of  Indian  af- 
fittia  ia  the  general  government. 
The  sabject  was  then  taken  up  by 
president  Washington ;  and  by  his 
direction,  a  tieaty  was  made  at 
New-Yoik  with  the  Creek  nation, 
defining  the  boondaries  of  their 
ooontry,  and  adjusting  their  difficul- 
ty with  the  whites.  Under  the 
pretence  that  this  treaty  was  not  so 
favourable  to  Georgia,  as  a  treaty 
made  at  Galphingtoo,  in  1785,  by 
the  local  authorities  of  that  state, 
in  defiance  of  the  continental  con- 
gieas ;  the  legislature  undertook  to 
censuTe  the  treaty  of  New-York, 
and  a  portion  of  her  citizeoa  as- 
aembied  in  arms ;  and  having  en. 
tered  the  Creek  territory,  provoked 
a  war  with  that  nation,  which  con- 
timied  until  a  second  treaty,  con- 
finning  the  treaty  of  New- York, 
was  concluded  at  Coleraine,  in 
1796. 

It  was  fi>T  the  services  in  this 
war,  all  claims  ibr  which  were  un- 
derstood to  have  been  settled  and 
retinquished  by  the  agreement  of 
1802,  that  this  claim  was  set  up ; 
and  it  had  always  been  rejected, 
imtii  ibe  present  session.  Now, 
however,  it  was  sanctioned  by  a 
vote  ofias  to  73. 

appropriation   for  contin- 
I  reduced  firom  $15,000 


to  910,000 ;  and  the  allowance  of 
double  rations  was  confined  to  offi. 
cere  commanding  garrisons,  and 
distinct  military  posts. 

The  bill  was  then  postponed  un- 
til the  20th  February,  when  a  dis- 
cussion  commenced  on  a  motion  of 
Mr.  Rives,  to  strike  out  an  appro- 
priation of  $30,000  for  surveys 
and  examinations,  under  the  act  of 
April  30th  1824.  Mr.  M'Duffie 
afterwards  moved  an  amendment, 
so  as  to  restrict  the  appropriation 
to  surveys,  already  commenced, 
and  to  a  road  to  New  Orleans, 
and  two  canals,  which  be  specified. 
This  amendment  being  rejected  by 
a  vote  of  141  to  26,  the  motion  of 
Mr.  Rives  was  also  negatived  101 
to  67.  The  bill  was  then  passed,  and 
sent  to  the  senate  for  concurrence. 

In  that  body,  upon  motion  of 
Mr.  Harrison,  the  clause  restrict- 
ing the  allowance  of  double  ra- 
tions was  stricken  out,  by  a  vote 
of  22  to  19.  A  motion  was  also 
made  to  strike  out  the  appropria- 
tion for  the  claim  of  the  Georgia 
militia,  but  it  was  negatived  22  to 
15.  Mr.  Chandler  also  moved  to 
strike  out  the  appropriation  for  the 
continuance  of  the  Cumberland 
road,  which  was  lost,  nays  27,  yeas 
15.  On  the  motion,  to  strike  out 
the  appropriation  for  surveys,  the 
senate  divided,  26  nays,  19  yeas. 
The  bill  was  then  sent  to  the  house 
for  concurrence  in  the  amend- 
ments. These  were  all  agreed  to, 
except  the  amendment  concerning 
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the  allowance  of  double  rations.  At  vote  of  88  to  84.    The  bill  then 
first  the  house  rejected  this  amend-  passed  into  a  law. 
ment,  67  to  72  ;  but  the  senate  By  this  bill,  the  following  appro- 
having  determined  to  adhere  to  it,  priations  were  made  for  the  mili- 
by  a  vote  of  28  to  1 5,  the  house  re-  tary  service  of  1827,  viz  :-^ 
ceded  from  its  disagreement,  by  a 

For  pay  of  the  army,  and  subsistence  of  ofRcers,  ^999,363  75 
For  subsistence  and  forage,  295,028 
Recruiting  service,  39,900 
Purchasing  departments,  and  for  woollens  bought  in  ad- 
vance for  1828,  284,025 
Medical  department,  30,500 
Quarter-master  general's  department,  and  for  supplies  to 

West  Point  Academy,  354,269  84 

Ordnance  service,  65,000 

Contingencies,  .  10,000 

Armouries  and  arsenals,  404,  400 
Expenses  of  board  of  officers  to  prepare    system    of 

tactics,  1,680 

Claims  of  Georgia  mUitia  in  1792,  1773,  and  1794,  $129,375  66 

Arrearages,  20,000 
Expenses  of  an  expedition  of  Georgia  militia  to  suppress 

aggressions.of  Florida  Indians,  39,260 
Rations  to  Florida  Indians,  22,068  37 
Running  line  of  lands  of  do.,  330  56 
To  carry  into  effect  a  treaty  with  the  Choctaws,  25,666  69 
Cumberland  road,  deepening  harbour  of  Presque  Isle,  road 
to  Little  Rock,  improving  navigation  of  Ohio  and  Mis- 
sissippi, and  for  new  surveys,  249,891  77 

Besides  the  appropriations  contained  in  this  bill,  there  was  appro, 
priated  for  barracks,  store  houses,  and  hospitals,  the  sum  of    55,352  51 

The  appropriations  for  the  Indian  department,  which  is  a  branch  of 
the  war  department,  were  as  follows : 

For  Indian  agents,  46,100 

For  presents  to  Indians,  15,000 

Contingent  expenses,  .  95,000 
Rations  to  Florida  Indians,  7,947  59 

To  defray  the  expense  of  holding  a  treaty  with  the  Cherokees,  10,000 
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To  carry  into  effect  rabsiBting  treaties,  166,868  18 

In  addidoQ  to  the  sums  appropriated  by  tbe  military  service  biU,  the 
sum  of  ^15,000  was  appropriated  for  building  an  arsenal  at  Auguirta,  in 
Maine  ;  and  for  internal  improvement,  the  following  sums : 

For  improving  the  navigation  of  the  Ohio,  30,000 

For  the  preservation  and  repair  of  the  Cumberland  road,  30,000 

For  opening  roads  in  Florida,  22,000 

do.              in  Arkansas,  21,065 

do.              in  Michigan,  33,500 

The  other  appropriations  for  internal  improvements,  introduced  in 
a  bill  for  the  improvement  of  certain  harbours,  and  for  building  piers, 
dec.  were  as  follows : 

For  improving  the  harbours  of  Hyannis,  Saco,  Cleaveland, 

Sangatuck,  Kennebec  river,  and  Pascagonla  river,  41,150 

For  buUding  piers,  dec.  40,926  45 

Certain  appropriations  falling  under  this  class  of  public  expenditures, 
were  also  made  in  the  bill  for  building  light  houses,  dec.  These  were-— 

For  buildhig  Ught  houses,  81,126 

Beacons,  dec.  10,078  40 

To  these  last  bills,  Mr.  M'Coy,  and  Mr.  Mitchell,  of  Tennessee,  offer, 
ed  an  earnest  opposition,  and  called  for  the  yeas  and  nays  on  the  final 
passage  of  the  former,  which,  being  taken,  stood  129  affirmative,  28 
aegadve. 

Hie  miscellaneous  appropriations  not  enumerated  above,  amounted 
to  $35,300  ;  and  the  appropriations  for  private  claims,  settled  at  the 
treasury,  811,820  86. 

In  conformity  with  the  settled  the  following  sums  were  appropria- 
policy  of  the  United  States,  in  re-  ted  for  the  completion  of  the  forts 
latioa  to  fortifying  the  sea  coast,    hereafter  enumerated,  viz  :— 

Fort  Adams,  at  Benton's  point,  870,000 

Hamilton,  at  New  Utrecht,  55,000 

Monroe,  90,000 

Calhoun,  56,000 

Macon,  at  Bogue  pointy  15,000 

At  Oak  Island,  25,000 

At  Mobile  point,  70,000 

17 
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At  ChefMentiar, 


Id  presenting  this  bill,  Mr. 
Dwi^it  informed  the  hooae  that  it 
had  been  the  wish  of  the  commit, 
tee  of  ways  and  means  to  reduce 
the  appropriations  for  the  current 
year  ;  and  after  appUcatioa  to  the 
war  department,  the  committee  had 
determined  to  recommend  the 
above  sums,  which  were  a  pro  rata 
diminution  of  the  appropriations  of 
last  year,  amounting  in  the  whole 
to  a  reduction  of  6140,000.  The 
recommendations  of  the  commit- 
tee were  adopted  by  the  house,  and 
afterwards  the  bill  passed  the  se. 
nate  without  amendment. 

On  the  21st  of  February,  the 
house  took  up  the  bill  making  ap- 
propriations for  the  naval  service 
of  1827. 

Mr.  Barney  moved  an  amend, 
ment,  appropriating  ^20,000  for 
the  purchase  of  a  site  for  a  naval 
yard  at  Baltimore  ;  which  was  de- 
cided  in  the  negative. 

Mr.  Cook  then  moved  an  amend, 
ment^  authorizing  the  auditor  of 
naval  accounts  to  make  transfers 
of  accounts  and  balances  to  other 
accounts,  so  as  to  adjust  and  settle 
the  same.  This  amendment  was 
adopted,  and  a  debate  then  com- 
menced on  the  appropriation  of 
$86,710  to  the  African  colonial 
agencjr. 

Mr.  Forsyth  objected  to  this  ap- 


30,000 
80,000 
15,000 

propriation,  because  similar  ap- 
propriations had  been  used  to  found 
and  Boppori  a  colony  at  Liberia^ 
contrary  to  the  intentioo  of  con- 
gress.  Certain  labourers  were 
sent  to  Aftica,  under  the  act  of 
1819.  Hie  first  c<rfony  was  un- 
fortunate.  A  treaty  was  then 
made  by  the  agent,  aided  by  a 
United  States  naval  officer,  for  the 
purchase  of  land.  A  war  finally 
ensued,  and  a  foil  was  erected  by 
an  officer  of  the  United  States,  and 
arms  and  ammunition  provided. — 
Money  was  then  furnished  by  the 
United  States,  and  a  wigr  ensued, 
in  order  to  put  down  the  slave 
trade ;  and  a  piratical  attack  having 
been  made  upon  the  colony  by  a 
Spanish  vessel,  some  sick  Spa- 
niards on  shore  were  taken  prison- 
ers. Other  acts  of  hostility  wer» 
committed ;  and  now  the  agent 
requests  a  military  force  from  this 
government. 

The  reply  of  the  secretary  cen- 
sures the  conduct  of  the  agent ; 
but  does  not  impugn  his  motives. 
If  he  had  only  recaptured  Afri- 
cans,  the  department  would  have 
sustained  him  ;  but,  having  gone 
further,  the  society  must  be  answer- 
able for  the  consequence. 

Mr.  F.  wished  to  know  how  far 
we  were  going.  The  connexioa 
with  the  colonization  society  must 
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fte  dissolved^  or  it  muBl  be  legally 
aothorized. 

Mr.  Cook  did  not  mean  to  go 
into  a  reply  to  these  remarks.  The 
liouBe  was  called  upon  to  make  the 
appropriation  onder  an  existing  law, 
in  order  to  carry  that  law  into  ef- 
fect. The  United  States  govern, 
jaeot  bad  determined  to  set  her 
ftee,  and  array  her  moral  and 
physical  power,  against  the  slave 
trade.  In  fiilfiJment  of  the  law,  the 
presjdeot  bad  sent  out  an  armed 
vessel,  and  blacks  taken  on  their 
passage  to  a  land  of  bondage,  had 
been  restored  to  Africa.  The  ori* 
ginal  appropriation  under  that  law, 
is  now  exhausted  ;  and  now  one 
hundred  and  eighty  Africans,  who 
are  in  possession  of  the  United 
States,  are  to  be  aent  to  their  own 
country.  The  gentleman  from  Geor- 
gia tbmka  that  they  will  be  happier 
here  than  in  lAberia.  He  would 
not  open  the  door  for  the  slavs 
dealer  to  prey  upon  them.  The 
•urn  asked  is  only  for  captures 
already  made. 

Mr.  Mereer  defended  the  con* 

For  pay,  aabsistence,  and  provisions. 
Repairs  of  vessels. 

Repairs  and  improvements  of  navy  yards, 
Hedicine  and  hospital  stores, 
Ordnance, 

Enumerated  contingencies, 
Non^aumerated  do. 
Expenses  of  marine  corps, 
Surveys  of  dry  docks, 
African  agency, 
Arrearages  prior  to  January,  1827, 


duct  of  the  agents,  refuted  the 
statements  made  by  Mr.  Forsyth, 
and  referred  to  the  annual  reports 
from  the  society.  He  also  moved 
an  addition  of  $30,000  fo  the  ap« 
propriation,  which  was  negatived* 
The  original  appropriation  was 
then  agreed  to. 

Mr.  Qamilton  moved  an  amend- 
ment, confining  the  expendittire  of 
the  appropriation  to  the  subsist- 
ence and  transportation  of  the  cap« 
tured  Africans,  but  it  was  nega* 
lived,  75  to  37. 

The  bill  then  passed  the  house, 
and  was  sent  to  the  senate  for  con< 
currence. 

In  that  body,  the  amendme^ 
m6ved  by  Mr.  Cook,  authorizing 
the  transfer  of  accounts,  was  strick* 
en  out,  33  ayes,  8  nays.  The  im* 
expended  appropriations  were  then 
reappropriated  as  a  substitute,  and 
the  bill  was  passed  and  sent  to  the 
house,  where  the  amendments  were 
concurred  in. 

By  this  bill  the  following  appro* 
priations  were  made  for  the  naval 
service  for  1837. 

•1,022,496  54 
450,000 
281,700  72 
60,000 
35,000 
220,000 
5,000 
212,134 
2,707  27 
36,710 
20,000 
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By  a  subsequent  bill,  $500,000 
were  appropriated  for  the  gradual 
improvement  of  the  navy,  pursuant 
to  a  particular  recommendation  of 
the  president  in  his  annual  message. 
By  this  bill,  as  it  was  first  introdu- 
ced  into  the  senate,  an  annual  ap. 
propriation  of  half  a  million  for 
six  years,  was  made  for  the  im- 
provement of  the  navy. 

The  president  was  authorized 
to  take  proper  measures  for  the 
preservation  of  the  live  oak  on  the 
public  lands,  and  also  to  reserve 
all  public  lands,  having  ifve  oak 
thereon,  for  the  use  of  the  navy. 
Two  dry  docks  were  also  authori- 
^^,  the  one  to  be  erected  north  and 
^e  other  south  of  the  Potomac; 
and  if,  upon  inquiry,  it  should  be 
found  expedient,  the  executive  was 
authorized  to  cause  a  marine  rail- 
way  to  be  constructed  at  Pensa- 
cola.  An  examination  was  autho- 
rized of  all  the  navy  yards,  and 
the  president  was  authorised  to  es- 
tablish a  naval  academy  for  the 
instruction  of  midshipmen  and  other 
naval  officers. 

Mr.  Hayne,  the  chairman  of  the 
naval  committee,  advocated  its  pas- 
sage, in  an  eloquent  speech,  re- 
viewing  the  naval  policy  of  the 
United  States,  from  the  first  exist- 
ence  of  the  government. 

The  navy,  he  said,  had  fought 
itself  into  favour,  and  the  policy  of 
the  government  in  augmenting  it, 
adopted  immediately  after  the  war, 
had  not  only  been  strictly  adhered 


to,  but  unanimously  approved  of 
by  the  whole  nation. 

By  the  first  act,  passed  April 
29th,  1816, 81,000,000  per  annum 
was  appropriated,  for  8  years,  for 
the  increase  of  the  navy.  Five 
'  years  afterwards,  this  appropria- 
tion was  reduced  to  ^500,000,  but 
the  remaining  time  was  doubled, 
so  that  the  same  policy  was  still 
adhered  to.  The  time  will  expire 
at  the  end  of  this  session ;  and  it  is 
now  proposed  to  continue  the  same 
policy. 

He  thought  that  experience  had 
demonstrated,  that  a  navy  was  not 
only  the  safest,  but  the  cheapest' 
defence  of  this  country.  The  peo- 
ple were  of  that  opinion,  and  the  po- 
licy adopted  by  the  law  gf  181^, 
was  the  first  result  of  that  opinion. 
The  object  of  that  policy  in  the 
first  instance  was  to  give  to  the 
United  States  a  navy,  consisting  of 
12  ships  of  the  line,  20  frigates,  16 
sloops  of  war,  4  schooners,  and  3 
steam  batteries.  That  object  has 
been  attained.  It  is  true  that  these 
vessels  are  not  all  finished,  but 
they  are  in  such  a  situation,  that 
they  can  be- speedily  brought  into 
the  public  service,  and  the  balance 
of  the  appropriations  on  hand,  will 
be  sufficient  to  place  those  unfinish- 
ed, in  a  state  of  preservation. 

The  question   now   is,  shall  we 
stop  here,  or  adhere  to  what  may 
be  considered  the  settled  policy  o€ 
the  country,  and  continue  the  an- 
nual appropriation,  and  make  it  ap- 
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le  to  those  objects  upon 
wbich  depend  the  efficiency  and 
permanent  wccess  of  the  navy* 

He  now  went  into  a  f^omparison 
of  the  difierent  means  of  national 
defence,  and  showed  the  decided 
raperiority  of  the  navy. 

Under  these  circumstances,  he 
was  UAwiJIing  to  subject  the  navy 
to  an  annual  contest  for  such  ap* 
propriations,  as  were  necessary  to 
preserve  its  efficiency,  and  promote 
ka  hnprovement.  The  demands 
annoaiiy  made  on  the  national 
fondsy  exceed  our  resources.  In 
many  of  these,  individual  and  local 
feehngs  and  interests  are  deeply  in- 
volved,  and  he  was  unwilling  to  be 
told,  that  the  navy  bill  stood  in  the 
way  of  some  break-water  or  some 
favoante  scheme  of  internal  im- 
provement. To  prevent  this,  he 
wished  aa  appropriation  for  the 
navy,  wbich  sbauld  be  a  standing 
charge  on  the  treasury,  liable  nei. 
ther  to  be  increased  nor  diminish- 
ed by  transient  causes.  A  fund  of 
tfiis  nature  is  always  jesorted  to, 
whenever  a  great  national  object 
is  to  be  obtained.  He  referred  in 
Ukutratioa  of  this  remark,  to  the 
annoaf  appropriation  often  millions 
to  the  national  debt— ^n  appro- 
priatiott  productive  of  the  most 
beneficial  consequences.  He  con- 
sidered it  to  be  true  economy,  for 
tiie  public  to  appropriate  the  public 
money  for  such  objects,  as  involve 
the  tnie  interests  of  the  country ; 
and  that  it  would  be  more  promo- 


ted by  permanent  appropriations, 
than  if  they  were  procured  upon 
an  emergency.  Experience  has 
proved,  that  the  frames  of  frigates 
can  be  obtained  in  this  way,  at 
about  the  same  price  as  those  of 
sloops  of  war  under  annual  appro- 
priations. He  then  proceeded  to 
consider  the  objects  to  which  this 
fund  was  to  be  applied. 

It  was  not  now  intended  to  in- 
crease the  number  of  public  ves- 
sels, but  looking  to  the  future,  it 
was  obvious  that  the  increase  of 
our  commerce,  and  of  the  wealth 
and  business  of  the  country,  will 
render  an  augmentation  of  our 
navy  necessary.  To  adapt  our 
public  establishments  to  the  condi- 
tion of  the  country,  they  must  be 
constantly  progressing.  To  stop 
short  in  our  course  is  to  retrograde. 
Ships  then  must  be  built  hereafter, 
if  not  now  wanted  ;  and  to  render 
them  permanent,  they  must  be 
built  of  seasoned  timber.  The  live 
oak  of  the  south  derives  all  its 
durabilify  from  being  seasoned. 
The  live  oak  cut  in  1798-^,  for  the 
navy,  was  placed  under  sheds,  and 
remained  in  that  situation  until  1813. 
It  was  then  perfectly  sound,  and 
was  used  for  the  frames  of  the  In- 
dependence, Washington,  and 
Franklin.  This  material,  which  is 
superior  to  any  in  the  possession  of 
any  other  nation,  for  vessels  of 
war,  is  fast  disappearing  ;  and  wo 
are  admonished  by  its  rapid  con- 
sumption, to  take  immediate  steps 
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fiir  its  preaenralion.  Our  own  ma- 
rine  ha«9  withio  the  last  twelve 
years,  consumed  an  immense  quan- 
tity of  it,  and  had  led  to  the  waste 
of  a  great  deal  more  ;  and  last, 
though  not  least,  an  almost  incredi- 
ble amount  has  been  carried  away 
for  the  navies  of  other  countries. 

An  intelligent  agent,  who  was 
employed  about  ten  years  ago  to 
explore  the  southern  states,  for  the 
purpose  of  ascertaining  the  quan- 
tity and  quality  of  live  oak,  fit  for 
naval  purposes,  has,  within  twelve 
months,  been  employed  in  the  ser- 
vice. His  report  represents  the 
diminution  .  as  almost  incredible  ; 
and  urges  the  instantaneous  adop- 
tion of  proper  measures  to  remedy 
the  evil. 

From  one  single  river  in  Florida, 
15,000  feet  of  live  oak  were  ship- 
ped within  a  few  months ;  and  so 
strong  is  the  conviction  of  the  navy 
department  as  to  the  diminution  of 
this  timber,  that  it  has  been  propo- 
sed to  set  about  planting  young 
trees  for  the  use  of  the  navy.  Half 
a  century  must  elapse  before  these 
can  be  cut ;  and  in  the  mean  time, 
it  is  necessary  to  save  for  the  pub- 
lic service  all  that  now  remains  of 
a  material  almost  imperishable. 
•With  this  view,  the  bill  proposed 
>l$2,000,000  in  the  whole,  for  the 
purchase  of  ship  timber,  to  be  laid 
up  and  preserved* 

Tlie  next  object  of  the  bill  was 
the  building  dry  docks.    The  ex. 


pense  of  heaving  down  a  74  gun 
ship,  coming  into  port,  and  making 
even  small  repairs,  was  estimated 
at  ^20,000,  besides  the  great  de- 
lay. .  For  ordinary  repairs,  a  month 
would  be  necessary  ;  and  at  cer« 
tain  seasons  of  the  year,  it  was  un. 
safe  to  heave  a  vessel  down ;  and 
at  all  times  the  vessel  is  greatly 
strained.  Besides  this,  vessels  often 
require  to  be  hove  out,  not  for  re- 
pairs, but  for  examination.  This 
causes  great  delay,  and  in  time  of 
war  would  impair  the  efficiency  of 
the  navy. 

With  suitable  dry  docks,  all  this 
may  be  remedied.  Ships  can  be 
examined  and  discharged  immedi- 
ately ;  and  repairs,  when  required, 
can  be  made  with  less  delay  and 
expense.  In  England,  not  long 
since,  a  frigate,  with  all  her  provi* 
sions  and  armament  on  board,  waa 
run  into,dr>  dock  for  examination^ 
and  sailed  on  her  destination  the 
same  tide.  England  has  sixteen  diy 
docks,  and  three  more  building* 
In  France  there  are  twelve,  all  of 
the  most  durable  materials.  Not 
long  since,  a  naval  officer,  now  a 
member  of  the  navy  board,  was 
sent  to  Europe,  to  obtain  the  ne« 
cessary  information  on  this  and 
other  subjects  connected  with  the 
naval  establishments  of  that  con- 
tinent. In  addition  to  the  mass  of 
valuable  information  furnished  by 
him,  an  experienced  civil  engineer 
hasyunder  the  orders  of  the  navy  de- 
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pntment,  Utelf  made  minute  sur.    at  the  firilowing  places,  wiU  coitaa 
leya  on  this  sd>ject«    From  these    follows  :^- 
MTnreya,  it  appears  that  dry  docks 


Portsmouth,  N.  H., 
Charlestown,  Mass. 
Brooklyn,  N.  Y. 
Gosport,  Va. 

He  now  proceeded  to  remark 
upon  the  marine  railway  at  Pensa- 
cola,  w\uch,  he  said,  from  the  best 
information  before  the  committee, 
they  were  convmced,  was  cheaper 
than  adiy  dock  ;  and  that  it  might 
be  advantageously  ubed  for  sloops 
of  war  and  smaller  vessels,  though 
hazardous  for  the  repairs  of  frigates 
and  ships  of  the  Une.  The  bill 
proposes  to  erect  a  railway  where 
it  wil\  be  certainly  useful,  and 
wberQ  we  can  learn  from  expe- 
rieaoe    its  practical  value. 

The  only  remaining  object  of  the 
bill  was  the  naval  academy.  He 
thought  it  unnecessary  to  desrant 
iqion  the  superiority  of  the  scien- 
tific, over  the  uncultivated  naval 
officer.  This  question  was  fully 
settled  in  the  public  mind.  The 
ample  question  is,  whether  it  is  ex- 
pedient to  give  this  scientific 
soperiority  to  the  officers  of  the 
navy,  at  the  public  expense.  The 
object  of  the  academy  is,  to  place 
within  the  reach  of  all  the  officers, 
wliat  wea  of  superior  minds  ac- 
qoire  by  extraordinajry  exertion.— 
Both  in  France  and  England  there 
ve  naval   schools*     The  navies 


$349,571 
356,864 
380,116 
398,800 

of  those  countries  are  steadily  im- 
proving ;  and  we  must  advance 
step  by  step  with  them. 

In  peace,  too,  more  than  one  half 
of  the  navy  must  be  in  ordinary. 
Of  course  the  officers  then  employ- 
ed, will  not  be  equal  to  the  exigen- 
cies of  war.  The  officers  now  in 
the  navy  will  not  be  sufficient  to 
command  one  half  of  the  vessels 
built.  This  appears  from  an  offi- 
cial report  of  the  secretary  of  the 
navy. 

Id  Europe  provision  is  made  for 
the  requisite  number  of  officers  in 
war,  by  keeping  up  a  larger  peace 
establishment  than  is  consistent 
with  the  policy  of  the  United 
States. 

The  evil  must  be  then  remedied, 
in  some  other  way,  and  the  naval 
academy  presents  the  most  effi- 
cient means. 

If  the  greater  portion  of  the 
midshipmen  were  thoroughly  edu- 
cated men,  and  tit  to  be  lieutenants, 
(which  is  not  the  case  at  present,) 
in  the  event  of  a  war,  the  list  of 
officers  might  be  completed  by 
promotions  from  the  inferior 
grades,  and  the  deficiency  in  the 
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class  of  midshipmen  could  with 
ease  be  filled  up  from  among  the 
promising  young  men  of  the  coun- 
try. 

The  present  organization  of  the 
officers  will  not  admit  of  such  an 
arrangement. 

Such  are  the  objects  proposed 
by  this  bill.  In  proposing  the  ap- 
propriation of  half  a  million  of  dol- 
lars a  year  for  the  gradual  im- 
provement of  the  navy,  the  com- 
mittee deemed  it  fair  and  proper  to 
introduce  into  the  bill  all  the  ob- 
jects  to  which  it  was  proposed  to 
apply  that  fund.  The  senate  thus 
have  a  connected  view  of  all  that 
it  is  designed  to  do  for  the  improve- 
ment of  the  navy  ;  and  by  taking 
their  opinion  on  each  proposition 
separately,  we  know  that  nothing 
can  be  retained  in  the  bill  which 
has  not  a  majority  in  its  favour.  If 
this  bill  shall  pass,  very  little  will 
remain  to  be  done,  for  several 
years  to  come,  for  the  advance- 
ment of  the  navy.  It  will  be  ne- 
cessary,  indeed,  to  give  a  better 
organization  to  the  peace  establish- 
ment, and  to  revise  the  rules  and 
regulations  for  the  government  of 
the  navy,  both  of  which  objects  will 
engage  the  early  and  earnest  at- 
tention of  the  committee,  at  the 
next  session.  Nothing  further  will 
then  remain  to  be  done,  but  to 
keep  the  system  in  vigorous  and 
harmonious  operation,  in  order  to 
fulfil  the  proudest  hopes  of  the  na- 
tion in  relation  to  the  navy. 


Mr.  Chandler  objected  to  the 
bill,  because  ao  much  was  left  to 
the  discretion  of  the  executive*— 
This  satisfied  him  that  the  bill 
was  not  sufficiently  understood. 
He  therefore  moved  to  lay  the  bill 
on  the  table,  with  the  view  of  de- 
feating it. 

This  motion  was  lost. 

Mr.  Woodbury  moved  an  amend- 
ment,  fixing  the  site  of  one  dry 
dock  at  Gosport,  and  the  other  at 
Portsmouth ;  and  went  into  a  com- 
parison of  the  advantages  of  the 
latter  port  over  Charlestown. 

Mr.  Silsbie  replied,  and  the 
amendment  was  rejected. 

Mr.  Smith,  of  South  Carolina, 
moved  to  Btrike  out  that  part  of  the 
bill,  providing  for  a  naval  acade- 
my. It  was  a  new  subject,  and 
would  be  attended  with  expense,  of 
the  extent  of  which  they  were  not 
yet  aware. 

Mr.  Hayne  denied  that  it  was  a 
new  proposition.  It  had  been  act- 
ed upon  and  discussed  during  the 
last  session,  upon  the  recommend- 
ation of  the  executive.  As  to  the 
expense,  the  cost  of  its  establish- 
ment was  estimated  at  ^30,000 ; 
and  its  annual  expense  would  not 
exceed  a  few  thousand  dollars.—- 
As  the  sloop  of  war,  attached  to 
the  school  for  exercise,  was  to  be 
employed  on  actual  service,  the 
jnidshipmen  on  board  would  take 
the  place  of  others. 

Mr.  Johnston  said,  that  the  an- 
nual expense  would  probably  not 
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exceed  $6000.    The  great  diffe- 
reoce  between  the  expense  of  the 
West  Point  academy  and  the  naval 
school,  was  caused  by  the  pay  and 
rations  of  the  cadets ;  whereas  the 
midshipmen  already  have  theirs^ 
and  of  course,  do  not  cause  any 
additional  expense.  ,  The  motion 
was  rejected,  24  to  22.    Ten  acres 
then  being  fixed  upon  as  the  quan- 
tity of  land  for  the  site  of  an  aca- 
demy;  the  bill  was  passed,    and 
sent  io  the  house  for  concurrence. 
On  the  l8t  of  March,  this  bill 
was  taken  up  in  the  house,  and 
Mr.  Storrs  moved  to  strike  out  an 
amendment  introduced  by  the  com. 
mittee  on  naval  afiairs,  fixing  the 
sites  of  the   dry  docks  at  Ports- 
mouth,    Brooklyn,    and   Gosport. 
This  moUon  was  agreed  to,  with  the 
view   of  leaving  the  selection  of 
places  to  the  president,  Mr.  Bart- 
lett  then  moved  to  amend  the  bill, 
so  as  to  authorize  the  construction 
of  four  dry  docks,  instead  of  three, 
the  number  reported  from  the  com- 
mittee. This  motion  was  negatived. 
Mr.  Eastman  then  moved  to  strike 
oat  the  section  authorizing  a  naval 
academy.    Messrs.  Hoffman,  Kre- 
mer,  Wickiiffe^  Burgess,  Sawyer, 
aivi  Bradley,  advocated  this  amend, 
meat.     Messrs.  Drayton,  Bucha- 
nan, Weems,  Storrs,  S.  Wood,  and 
Mallary  opposed   it.     The  house 
strack  out  that  section,  by  a  vote  of 
86(o78.  After  an  ineffectual  attempt 
10  reduce  the  appropriation,  on  ac- 
count of  the  rejection  of  the  naval 
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school,  the  biUwaspa.ihcJ,  u  .* 
to  the  senate,  with  the  am  ' 
The  amendment  iur-  >. 
number  of  dry  docL^  .o  . . 
then    disagreed   to,   ^8  m 
16  affirmative ;  but  ^iie  .  th 
striking  out  the  nnvA  siiofi,  - 
agreed  to,  22  to  21.     n«  tie  h  • 
the    amendment    r'^-p'^f  ti:;-.' 
docks,  was  at  first  ini^'-:r^i  r  i 
44;    but  the  senate    v\:-.6 
its  disagreement,  23  to  W 
mittee  of  conference  wa.^  ■    . 
by  the  two  houses,  wJi-cii  n   . 
mended,  that  the  house  rr»^(  '1-^  •  . 
its  amendment,  and  that  a  c'    :  ^' 
be  added  to  the  bill,  recoin  n;". : 
two  more  docks,  at  Broo!  ';  ;i,  .     i 
at  Portsmouth:   to  be  ccin  r.vrj  .  '} 
when  the  others  shall  bo  tir...  'lor. 
The  senate,  however,  rot'.is<  •}  »  . 
concur  in  this  recommend  I'.nt.^  ...^ 
to  14;  and  the  house,  findii^r      .< 

the  bill  would  otherwise  be  Ir  • 
ceded  from  its   amendment,    ai  "• 
passed  the  bill. 

When  the  bill,  making  appio;-  r  -^.. 

tions  for  the  public  build*.*  c-c;,  .  Vi 

under  consideration,  Mr.   E  *\>-\ 

moved  an  amendment,  h^^  wh  v ' 

925,000,  which  had  been  a;  '"v..  .« 

ated  last  year,  for  fun.i.^.'.iii^i   :•  : 

east  room  in  the  presit!'jti<  V  h'^  -; 

were  transferred  to  tho  :  rr  • 

priated  fund  in  the  tre-i.  i. . 

cepting  80000,  which  hu  i  ; 

ready  expended,   under   : 

This  appropriation  had  boivi  i* 

the  subject  of  much  clamoor  "^;^^ui*:t 
18        ■ 
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the  president,  although  it  had  been 
originaUy  made  almost  without  op. 
position,  in  congress.  In  order  to 
rebut  such  accusations  of  extraya- 
gance  and  prodigality,  some  of  the 
friends  of  the  present  incumbent 
supported  this  amendment. 

Mr.  Webster  said  he  would  sup- 
port the  amendment,  but  it  was  with 
great  regret.     He  thought  it  due  in 
justice  to  the  individual  himself, who 
had  been  made  the  subject  of  such 
unmerited  attack.     We  who  live 
here,know  full  well,  that  there  would 
be  no  extravagance  in  giving  the 
sum  reported;    but  as  misrepre- 
sentations  had  been  made,  he  would 
not  give  a  vote  which  could  sanc- 
tion them  any  further.     He  stated, 
that  the  committee  had  reported 
this  appropriation  last  year,  without 
any  request  of  the  president,  or 
any  communication  with  him.    He 
himself  was  then  opposed  to  it; 
but  it  seemed  to  be  the  wish,  al- 
most    the    unanimous    wish,    of 
the  house.     The  gentleman  from 
Georgia  put  the  question  on  its 
tfue  ground.       It   has,  however, 
been  made  a  ground  for  a  charge 
of  extravagance;    and  therefore, 
it  is  unjust  to  him  who  has  not 
asked  for  it,  to  give  room  for  fur- 
ther misrepresentation.      On  the 
subject    of  furnishing    the   presi- 
dent's house,  he  produced  a  certi- 
fied statement  from  the  register  of 
the  treasury,  giving  an  account  of 
the  money  expended  on  the  presi- 
dent's house  in  everv  administra. 


tion.  Gen.  Washington  had  expend* 
ed  $13,000 ;  Mr.  Adams  928,000  ; 
Mr.  Jefferson  $29,000 ;  Mr.Madi- 
son  925,000;    and  Mr.    Monroe 
$50,000.  The  appropriation  for  the 
present  incumbent  was  that,  which 
was  in  the  recollection  of  the  house. 
Mr.  Forsyth  said,  the  occurrences 
of  the  last  session  are  known.     He 
thought  the   appropriation    neces- 
sary, and  still  thought  so.     He  did 
not  lead  in  the  discussion,  but  mere- 
ly followed.     He  had  thought  that 
the  committee,  in  presenting  the 
subject  last   session,  intended  to 
give  a  silent  vote.     But  now  the 
case  is  changed.     A  gentleman  of 
the  committee  proposes  only  $6000, 
and  is  supported  in  this  view  by  hia 
colleague.    If  the  committee  think 
this  sufficient,   he  had  no  wish  to 
increase  it.     He  had  no  desire  to 
give  reason  for  imputations  on  the 
president.     He  should  do  it  with 
great  regret,  thinking  the  first  sum 
not  too  large.   It  has  been  said,  the 
finishing  this  room   would  enlarge 
the  expenditure  of  the   president. 
This  did    not  necessarily  follow. 
He  will  act  from  his  own  taste  and 
feeling.     No  one  would  complain 
if  he  expended  less  in  his  enter- 
tainments. 

The  amendment  was  carried, 
ayes  97,  and  afler  making  provi- 
sion  for  an  assistant  librarian,  to 
the  congressional  librarian,  the  bill 
was  passed,  and  sent  to  the  senate 
for  concurrence.  Some  disagree- 
ment afterwards  occurred  between 
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iie  two  bouses,  relative  to  the  com-    making   the   fbllowiag  appropria- 
pletioa  of  the  capitol,  but  it  was    tions  for  the  public  buildings : — 
finally  adjusted,  and  the  bill  passed, 

For  completing  the  work  on  and  about  the  capitol  and  en- 
closures. 
Repairs  on  the  capitol. 
Repairs,  &c.  at  war  and  navy  departments, 
Fire  apparatus^ 


Completing  penitentiary, 
Office  of  clerk  of  supreme  court, 

Congress,  having  made  the  an- 
nual appropriations,  adjourned  on 
the  third  of  March,  leaving  unfinish- 


$83,985  05 
500 
1,495  35 
1,227 
15,390 
450 
on  for  several  years  [past,  between 
the  people  of  Missouri   and  the 
citizens  of  Mexico,  by  means  of 


ed  an  unprecedented  number  of    caravansfrom  St.  Louis.     Some  of 
bills,  the  passage  of  many  of  which    these  traders  had  been  plundered 


was  imperiously  demanded  by  the 
public  interest.  Too  much  of  its 
time  had  been  consumed  in  debates 
of  a  political  character,  and  the 
feeling  which  was  universally 
manifested  of  disappointment,  and 
chagrin,  at  the  manner  in  which 
the  attention  o£  the  national  legis- 
lature had  been  diverted  from  the 
business  of  the  country,  fixed  the 
stamp  of  public  reprobation  upon 
the  19th  congress,  and  left  no  re- 
gret at  its  constitutional  termina- 
tion. 

AoKHig  the  extraordinary  mea- 
sures adopted  this  winter  by  those 
who  composed  the  opposition,  was 
one,  which,  considered  in  con- 
nexion with  the  principles  held  by 
that  party,  on  the  powers  of  the 
federal  government,  and  the  rights 
of  the  states,  is  deserving  of  a  pass- 
ing  notice. ' 

An  inland  trade  had  been  carried 


by  Indians,  in  the  Mexican  terri- 
tory, and  their  demands  for  indem- 
nity, if  tenable,  fell  properly  within 
the  cognizance  of  that  department 
of  the  government,  having  the 
management  of  our  foreign  rela- 
tions. This  obvious  reflection 
was  either  overlooked,  or  inten- 
tionally disregarded,  by  one  of  the 
senators  of  that  state,  Mr^  Benton. 
On  the  3d  of  January,  in  his  offi- 
cial capacity,  as  a  representative 
of  a  state,  Mr.  Benton  addressed  a 
letter  to  the  Mexican  minister  at 
Washington,  claiming  indemnity 
for  these  claims,  and  opening  a  cor- 
respondence, with  the  view  of  ob. 
taining  it  from  the  government  of 
Mexico. 

The  Mexican  minister,  under- 
standing that  the  senate  was  the 
constitutional  body,  to  ratify  or  re. 
ject  all  treaties,  supposed  it  to  be 
an  official  act,  and  answered  the 
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1.  rcr{uc:)tifig  an  exphmation  of 

■:'r.  jmnts,  made  by  Mr. 

>.  .  ».  at  ever  view  this  cor. 

-  .     ,e  irv  cc;i>i«iered,  it  is  ex. 

..  'v  ci.'-'i  ur.pr»)cedented. 

.f  .;..:•  at  Ion    with    foreign 

a  c.iiriil'  vL  by  the  consti- 

o    \h(i    executive    depart- 

/   the  t\  deral   government; 

<    lornhpis  of  the  senate,  un- 

to  represent  their  respec- 

'-^3  i'\  such  transactions,  a 

h    1  once  opened  to  the  inter* 
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ference  of  foreign  powers,  in  oov 
domestic  concerns  ;  and  the  advan* 
tages  of  representing  the  sove- 
reignty of  the  United  States^  in 
one  government,  are  relinquished* 
The  whole  transaction  was  a 
violation  of  the  confederating  prin- 
ciple  of  the  American  union,  with- 
out a  precedent,  and  involved  a 
departure  from  the  spirit  and  letter 
of  4he  constitution,  never  witnessed 
before,  and  one,  which,  it  is  to  be 
hoped,  will  neve^  occur  again. 
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ed  to  London,  for  the  purpose  of 
making  certain  explanations,  which 
were  necessary  for  the  completion 
of  the  treaty  with  Grreat  Britain ; 
and  that  the  treaty  with  the  United 
States  would  he  suhmltted  to  the 
congress,  it  heing  confidently  ex- 
pected that  the  public  relations  with 
two  governments  of  so  much  im- 
pCNrtance,  would  speedily  be  put 
upon  a  stable  and  permanent  foot- 
ing, by  the  mutual  ratification  of 
these  treaties.  In  fact,  at  the  close 
of  the  first  session  of  the  Icgisla. 
ture  in  May,  president  Victoria  an- 
nounced, that  the  negotiations  with 
England  had  finished;  and  the 
treaty  had  arrived  in  Mexico  to  re- 
ceive its  ratification.  He  stated 
fiiTther,  that  an  arrangement  with 
France  was  also  anticipnied.  A 
eomo^.ercial  agent  had  presented 
himself  in  behalf  of  the  Fninch  go- 
vernment ;  but  as  he  here  a  com- 
mission   only  fi'OiTi   A^lfTMral    Tmi. 


CoNFOBMABLT  to  the  pTovision  of 
the  oomtitation  of  Msxico,  the  se* 
cond  congress  assembled  the  first 
day  of  the  year  1827.  Apprehen- 
SKMia  oC  o^en  hostility  from  Spain, 
no  loBgeT  exeteised  any  exten- 
si>e  inflaeBce  over  public  mea- 
sures ;  bsC  stiO  the  acts  of  the  na- 
tional legislature,  and  tiie  general 
lustory  of  the  year,  will  show  that 
fears,  either  real  or  sffected,  of 
Spanish  partialities  and  corruption, 
within  the  lepnblic,  produced  the 
greatest  agitation  m  the  public 
duimL  The  message  presented 
by  presides^  Victoria,  at  the  open- 
ing  of  the  chambers,  congratulated 
the  members,  tf»t  the  period  for 
the  return  of  their  duties,  found  the 
covntry  tranquil ;  and  its  prosperity 
increasingfrom  day  tqday>  as  its  re- 
pobiican  institutions  gradually  ac- 
^lired  maturity  and  solidity. 

He  stated,  that  a  special  minister,^ 
signor  Camacho,had  been  despatch- 
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perre,  commanding  on  the  station 
of  the  Antilles,  the  executive  of 
Mexico  had  thought  fit  not  to  recog- 
nise him  in  his  public  capacity,  until 
he  could  exhibit  credentials  direct 
from  his  king,  and  in  due  form.  A 
confidential  agent  was  now  in  Pans, 
to  represent  the  interests  of  Mexi- 
co ;  and  the  Mexican  flag  was  ad- 
mitted in  the  French  ports  on  pre- 
cisely the  same  terms  that  the 
ships  of  France  were  in  the  ports 
of  the  republic.  These  circum- 
stances, it  was  hoped,  would  lead 
to  a  more  firank  and  liberal  inter- 
course between  the  two  govern- 
ments, than  France  had  heretofore 
been  willing  to  allow. 

Nothing  had  occurred  to  inter- 
rupt the  friendly  relations  of  Mexi- 
co with  the  other  governments  of 
the  south.  The  disorders  in  Cen- 
tral America ;  the  apprehended 
change  in  the  constitution  of  Co- 
lumbia; the  war  between  Brazil 
and  Buenos  Ayres ;  and  the  unset- 
tled state  of  these  countries,  afibrd- 
ed  serious  cause  of  regret  to  the 
government  of  Mexico.  But  the 
president  had  carefully  abstained 
firom  the  commission  of  any  acts, 
which  could  compromise  the  strict 
neutrality  of  the  republic,  in  regard 
either  to  the  external  wars,  or  the 
domestic  commotions  of  its  common 
allies.  We  shall  not  attempt  a 
minute  account  of  the  proceedings 
of  the  Mexican  legislature  ;  but 
merely  enter  into  explanations 
co^iceming  a  few  subjects  of  gene* 


ral  interest.  One  was,  the  discu4k 
sion  concerning  the  state  of  the 
church.  In  consequence  of  the  in- 
judicious letter  of  the  papal  court, 
exhorting  the  Spanish  Americans 
to  return  to  their  allegiance,  great 
opposition  existed  to  making  a  eon- 
cordat  with  the  see  of  Rome.  Some 
of  the  state  legislatures  openly  op- 
posed it.  Those  of  Zacatecas  and 
Durango'  addressed  energetic  me- 
morials to  the  general  government, 
reconmiending  the  assumption  of 
the  fratronate.  Jalisco  went  so  fiur 
as  to  take  the  collection  of  the 
tithes  out  of  the  hands  of  the  clergy, 
and  vest  it  in  a  junta  of  four,  of 
whom,  but  one  member  was  an  ec- 
clesiastic. A  committee  of  coa- 
gress,  in  reporting  upon  the  ia- 
structions  given  to  the  envoy  to 
Rome ;  while  they  professed  a  dis- 
position to  be  governed  by  the  pope 
in  matters  of  faith,  advised  the  con- 
vocation of  a  general  council,  to 
meet  every  ten  years,for  the  purpose, 
it  is  to  be  presumed,  of  regulating 
points  of  church  government,  inde- 
pendent of  the  pope ;  and  urged, 
that  a  certain  sum  annually  should 
be  paid  to  him,  in  the  shape  of  a 
voluntary  gift,  and  not  of  tribute, 
as  the  basis  of  a  concordai. 

But  the  measures  in  respect  to 
the  old  Spaniards,  reproachfully 
known  by  tbfi  epithet  of  Gachu- 
pines,  are  the  most  curious  and  'un^ 
portant.  Notwithstanding  the  con- 
stitution guaranteed  to  ^them  equal 
rights  with  the  Creoles;  yet  the  en- 
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ity  of  tlie  \atter  towards  th^m,  has 
frightfully  increased  within  the  last 
year;  and  now  renders  the  situation 
of  every  Spaniard  in  Mexico,  criti* 
cal  in  the  highest  degree.    Recent 
events,  particularly  the  plot  of  Pa* 
dre  Arenas,    of  which   we   shall 
speak  hereafter,  have  served  to  ex- 
cite  suspicions  against  Spaniards, 
it  is  true ;  but  independent  of  any 
speci&c  incident,  a  rooted  hostility 
exists   between  the    two   classes, 
created  by  natural  causes,  and  fos- 
lered  by  designing  men.     Much  of 
this  antipathy  of  the  Creoles  against 
the  Gachupines,  is  handed  down, 
undoubtedly,  from  the  time  when 
the  latter  possessed  every  post  of 
honour  and  profit  in  the  country,  and 
the  former  were  treated  as  a  de- 
graded casle.  But  other  causes  exist 
for  the  present  excitement  on  the 
mbjed ;  among  these,  it  is  to  be 
considered,  that,  as  Spanish  fami- 
lies  hold  the  great  mass  of  the  real 
property,  they  are  objects,  of  jea- 
kiosy  on  that  account ;  and  their  su- 
perioT  learning,  and  the  more  aris- 
tocratic condition  in  life  which  they 
have  enjoyed,  probably  aggravate 
the  eDonty  of  the  poorer  classes. 
Add  to  this,  what  is  generally  true 
of  them,  that  their  secret  partiali- 
ties, their  wishes,  and  sometimes 
their  influence,  are  opposed  to  the 
republican  institutions  of  the  coun- 
try.    Great   efforts  are  made  to 
augment  their  unpopularity,  by  all 
the  complicated  machinery  of  a  free 
press.     Essays  in  the  newspapers, 


handbills  couched  in  the  most  iu" 
flammatory  language,  satirical  pla< 
cards;  in  short,  all  the  devices, 
which  the  ingenuity  of  party  ani« 
mosity  can  invent,  are  industrious- 
ly put  in  requisition,  to  render  the 
Spaniards  a  marked  and  hated 
race. 

Under  the  influence  of  these  feel- 
ins,  co-operating'  with  some  just 
causes  of  suspicion,  a  law  passed 
the  federal  congress  depriving  all 
natives  of  Spain,  employed  iu  the 
army,  custom-house,  and  post  of- 
fice, of  the  places  held,  until  Spain 
should  recognise  the  indr  pendence 
of  Mexico.  It  was  published  in 
the  city  of  Mexico,  on  the  14th  of 
May,  and  received  with  extrava- 
gant demonstrations  of  joy  on  the 
part  of  the  populace.  In  anticipa- 
tion of  it,  all  business  was  suspend, 
ed  throughout  the  city,  and  the 
Spanish  merchants,  justly  alarmed 
for  the  safety  of  their  property  and 
lives,  awaited  the  event  with  trem- 
bling anxiety.  The  proclamation 
of  the  law  was  followed  by  the  dis- 
charge of  fire-works,  and  the  ring- 
ing of  the  bells  throughout  the  re- 
mainder of  the  day.  Nothing  but 
the  presence  of  a  strong  guard  un- 
der arms,  and  bodies  of  cavalry  to 
patrole  the  streets,  prevented  the 
mob  from  breaking  out  into  the 
most  violent  outrages  against  the 
objects  of  their  jealousy  and 
hatred. 

This  law  was  followed  by  others, 
enacted  in  several  of  the  states,  of 
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a  more  decided  character.  They 
began  by  immediately  adopting  the 
principle  of  the  law,  and  applying 
it  to  the  states,  so  aa  to  exclude  all 
native  Spaniards  from  holding  any 
office  of  trust  or  profit  in  the  state, 
with  various  modifications  of  hard- 
ship to  the  disfranchised  persons. 
Thus  the  state  of  Queretaro,  by  an 
act,  under  date  of  May  31st,  which 
we  have  before  us,  decreed  their 
suspension  from  office  until  Spain 
should  acknowledge  the  indepen- 
dence of  Mexico,  continuing  to 
them  one  half  of  their  salaries, 
during  their  suspension.  Soon  af- 
terwards, the  state  of  Mexico  pro- 
hibited all  Spaniards  in  that  state 
from  wearing  or  using  arms  of  any 
description,  without  special  license 
from  the  governor. 

Things  remained  in  this  posture 
during  the  summer  ;  but  at  the  close 
of  it,  the  excitement  and  violence 
against  the  Spaniards  broke  forth 
in  the  most  unrelenting  persecu. 
tion.  The  legislature  of  the  state 
of  Jalisco,  had  passed  a  decree 
for  the  expulsion  from  that  state  of 
all  the  native  Spaniards  resident 
there ;  and  although  the  decree  was 
discussed  in  the  national  senate  in 
September,  and  pronounced  un- 
constitutional by  that  branch  of  the 
legislature ;  yet  the  zeal  of  the 
states,  and  the  activity  of  individu- 
als^  appeared  likely  to  effect  what 
congress  declined  to  do,  acting 
in  behalf  of  the  whole  nation.  A 
resolution   was    submitted  in  the 


house  of  representatives,  for  the 
banishment  of  all  Spanish  ecclesi- 
astics, and  the  confiscation  oi  their 
property  ;  but  it  did  not  obtain  a 
majority  of  votes.  In  Acapulco 
and  its  neighbourhood,  a  movement 
was  made  by  the  natives  against 
the  Spaniards,  which  drove  the 
latter  to  take  refuge  in  the  ships 
laying  in  the  harbour,  for  the  pre- 
servation  of  their  lives.  Here,  and 
elsewhere,  barbarous  excesaes 
were  committed  by  the  populace, 
such  as  pursuing  the  Spaniards  ia 
the  streets  with  knives  and  swords  ; 
and  the  cry  for  blood  was  raised 
in  some  of  the  newspapers,  and  by 
individuals  in  congress,  in  a  way  to 
shock  every  friend  of  humanity  and 
of  social  order. 

In  October,  the  state,  of  Mexico 
passed  a  decree  for  the  expulsion 
of  all  the  Spanish  clergy  and 
priests  from  the  territory  of  the 
state ;  and  the  transfer  of  all  the 
church  property  in  their  hands, 
such  as  the  convents,  with  their  fur- 
niture,  land^,  and  stock,  images 
and  ornaments  of  churches,  and 
the  like,  to  native  ecclesiastics, 
under  the  direction  of  the  governor 
of  the  state.  This  decree  was 
passed  on  the  16th  of  October, 
and  on  the  2dd  ratified  by  the  exe- 
cutive council,  who  ordered  that  it 
should  go  into  complete  operation 
within  eight  days  from  its  publican 
tion.  Indeed,  a  general  excite- 
ment against  the  persecuted  Spa- 
niards, seemed   to   pervade    the 
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whole  country.    At  Oaxaca,  Val- 
ladolid,  Michoacan,  and  in  other 
places,  the  people  united   in  de- 
manding their  expulsion  from  the 
coontry.     Some  state  legislatures 
were  in  favour  of  the  banishment 
of    all    indiscrimiDately  ;    others 
were  for  confining  the  sentence  to 
the  unmarried,  and  those  who  had 
been  resident  in  the  country  only 
for  a  certain  period.     Some  gave 
anthority  to  the  Spaniards  to  carry 
away  all  fheir  property  ;    others 
liinited  the  permission.  Thus  Gua- 
dalaxara    prohibited   their    remo- 
ving any  property  exceeding  five 
hundred     dollars    in     amount. — 
Early  in  December,  also,   a  po- 
pular coDunotion   was  excited  in 
Vera  Cruz  against  the  proscribed 
class,  and  oiily  appeased  by  the 
mnnicipality's  yielding  to  the  pub- 
lic Toj'ce.     Indeed,  no  alternative 
seemed  lefi  to  the  unfortunate  Spa- 
niards,  whom  choice  or  accident 
had  fixed  in  Mexico,  but  to  escape 
as  speedily   as   possible    from    a 
country,  where  they  and  their  pro- 
perty seemed  devoted  as  a  sacrifice, 
to  appease  the  popular  fury.  The  la- 
test official  act  on  the  subject,  which 
we  have  seen,  is  the  decree  of  the 
legislatmre  of  Vera  Cruz,  requiring 
all  Spaniards,  under  fifly  years  of 
age,  or  who  have  not  borne  arms 
in  the  war  of  independence,  with 
certain    specified    exceptions,    to 
leave  the  country  within  thirty  days. 
Tliere  is  great  cause  to  apprehend 
that  the  public  excitement  against 


the  Spaniards,  by  compelling  them 
to  sacrifice  their  property,  and  ex- 
pelling from  the  country  a  whole 
class  of  persons,  may  have  inju- 
rious effects  upon  the  prosperity  of 
Mexico,  analogous  to  those  which 
Spain  sustained  from  the  expulsion 
of  the  Moors.  Indeed,  many  of 
the  circumstances  of  the  present 
case  are  calculated  to  call  to  mind 
the  causes  and  consequences  of 
the  other ;  and  it  is  therefore  to 
be  hoped,  that  the  i^ational  congress 
may  moderate,  i^ther  than  yield, 
unresistingly,  to  the  pressure  of 
the  popular  excitement. 

Much  interest  was  felt  in  the 
trial  and  execution  of  Padre  Are-* 
nas,  a  native  of  New  Castile,  and 
friar  of  St.  Diego,  who  was  detect- 
ed in  a  plot  against  the  republic, 
in  favour  of  Spain,  and  condemned 
to  be  shot  for  his  treasonable  at- 
tempt.     His*  ecclesiastical    habit 
occasioned  much  delay  in  the  exe- 
cution of  the  sentence  pronounced 
upon  him  by  the  council  of  war* 
The  Spaniards  themselves,  during 
the  revolution,  were  not  so  scrupu- 
lous about  forms  in  putting  to  death 
ffidalgo,  More1os,and  other  priests, 
who  fell  into  their  power.     But  it 
is  to  the  honour  of  the  Mexican  go- 
vernment, that  they  allowed  the  ec- 
clesiastical  tribunal  ta  proceed  in 
the  regular  mode  to  degrade  Are- 
nas, according  to  the  canon  law, 
before  ordering  his  execution.     It 
showed  the  strength  of  the  adminis- 

tration,  which  found  it  unnecessa- 
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ly  to  pursue  the  harsh  and  hasty 
measures  which  disgraced  their 
opponents  during  the  revolution. 
It  is  probable,  however,  that  the 
ecclesiastical  courts  felt  no  dispo- 
sition to  facilitate  the  punishment 
of  Arenas  ;  and  the  Mexican  news* 
papers  complained  in  no  very  mo- 
derate terms,  of  the  frivolous  pre- 
texts,  which  it  was  said  the  eccle- 
siastical courts  availed  themselves 
of  to  gain  time.  In  consequence 
of  these  delays,  Manuel  Segura, 
another  of  the  conspirators,  who 
was  apprehended  long  after  Are- 
nas,  was  tried,  condemned,  and 
executed,  before  the  proceedings 
against  the  latter  were  brought  to 
a  close.  Much  as  we  should  de- 
precate  the  existence  of  such  a 
system  of  laws,  still  we  think  credit 
is  due  to  the  government,  for  suffer- 
ing  them  to  take  their  course,  par- 
ticularly in  such  a  case. 

At  length,  however,  the  order  for 
the  execution  of  Arenas  was  sign- 
ed,  and  the  time  and  place  for  it 
s^pointed.  At  half  past  twelve 
in  the  night,  between  the  1^  and 
2d  of  June,  Arenas  was  devested  of 
his  clerical  habit,  and  clothed  in 
lay  habiliments  ;  and  at  one  the 
same  morning;  he  was  taken  from 
the  prison  in  a  coach,  accompanied 
only  by  the  necessary  officers, 
and  a  single  company  of  guards, 
who  marched  with  the  greatest  si- 
lence  and  circumspection,  to  the 
quarters  of  the  horse  artillery, 
where  the  prisoners  received  re- 


freshments, and  religious  consola- 
tion. Proceeding  in  the  same  or- 
der, at  5  o'clock  A.  M.  they  took  the 
road  to  Chapultepec,  where  suita- 
ble preparations  had  been  made  for 
the  execution.  On  arriving  here, 
the  strength  and  spirits  of  the  crimi- 
nal failed  him  altogether ;  and 
being  unable  .to  walk  from  the 
coach,  he  was  carried,  or  rather 
dragged,  to  the  fatal  spot,  by  five  of 
the  soldiers,  composing  the  guard, 
and  received  the  shot  in  his  back. 
His  body,  after  remaining  exposed 
for  three  hours  as  a  public  specta- 
cle, was  delivered  up  to  the  monks 
of  his  community,  and  carried  by 
them  to  the  convent  of  Tacubaya, 
to  be  secretly  interred.  Much 
dissatisfaction  was  occasioned  by 
the  precautions  adopted  by  the  go- 
vernment, to  have  Arenas  executed 
in  private.  The  populace  of  Mexi- 
co had  counted  confidently  upoa 
enjoying  the  triumph  of  such  a 
scene ;  and  their  disappointment 
was  extreme,  when  they  found  thaty 
by  reason  of  the  earlineas  of  the 
hour,  and  the  remoteness  of  the 
place  of  execution,  they  were  de- 
prived of  the  anticipated  gratifi- 
cation.  But  the  course  pursued 
was  evidently,^  in  the  existing 
circumstances  of  the  case,  the 
most  politic  and  humane  ;  and 
was  creditable  to  the  judgment  of 
Sr.  Ramos  Arizpe,  the  secreta- 
ry, to  whom  the  measure  was  as- 
cribed. 

Previous  to  this  time,  the  arrest 
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oTtwo  genefals  of  division,  D.  Pe. 
dro  Celeatino  Negrete,  and  D.  Jose 
Atttonio  Echavmrri,  accused  of  be* 
ing  implicated  in  the  conspiracy  of 
Arenas,  had  taken  place  ;  and  the 
cireomstancee  attending  it  produ. 
ced  gxeat  excitement.  These  otfi- 
cetB  were  both  distinguished  in  the 
revolution;  and  although  Spaniards, 
had  been  active  in  the  cause  of  in. 
dependence,  and  in  opposition  to 
lUubide.  On  the  2l8t  of  March,  at 
midnight,  they  were  both  arrested, 
and  aent  under  a  strong  guard,  Ne- 
grete  to  the  fortress  of  Acapulco, 
and  Echvarri  to  that  of  Perote.  The 
opposition  papers  represented  this 
act  as  a  violent  infringement  of  the 
laws,  and  accused  the  government 
of  violating  the  constitution,  by  an 
illegal  aneal.  The  subject  was 
disciissed  in  the  senate,  on  a  com- 
j»iaiiit  <^  the  wife  of  general  Ne- 
grete,  against  the  secretary  of  war, 
demanding  his  trial  for  the  alleged 
violation  of  the  constitution.  But 
the  eecretary  soccessfoUy  vindica- 
ted himself  finom  the  charge,  by 
showing,  that  the  arrests  would  have 
been  lawfiil,  even  if  made  by  order 
of  the  executive,  under  the  112th 
article  of  the  constitution ;  but  that 
in  fact,  the  two  generals  were  ap- 
prehended on  the  accusations  of 
pnvate  individuals,  and  by  order  of 
the  competent  judicial  authorities. 
And  on  the  16th  of  May,  the  report 
of  a  conmuttee  of  the  senate,  excul- 
patiiig  the  government  from  all 


blame,  was  accepted  by  a  great 
majority  of  that  body. 

During  the  months  of  March  and 
April,  a  local  disturbance  occurred 
in  Durango,  which,  although  it 
threatened  serious  consequences  at 
first,  was  easily  quelled  in  the  end. 
On  the  10th  of  March,  lieutenant- 
colonel  Jose  Maria  Gonzalez,  com- 
manding the  national  troops  sta- 
tioned in  Victoria  do  Durango,  re- 
volted from  the  government,  and 
putting  himself  at  the  head  of  a  bo- 
dy of  the  soldiery,  opened  the  pri- 
sons, and  armed  the  prisoners ;  ar- 
rested the  governor,  dissolved  the 
legislature,  and  established  a  revo- 
lutionary junta,  to  give  their  pro- 
ceedings the  form  of  law.  Ill  de- 
fined rumours  prevailed  as  to  their 
purpose,  which  was  variously  re- 
ported to  be,  either  the  dissolution 
of  the  federal  system,  or  the  eleva- 
tion of  a  son  of  Iturbide  to  the 
throne.  Hair  the  state-congress 
escaped,  but  Gonzalez  compelled 
the  rest  of  the  members  to  assem- 
ble to  sit  as  the  true  legislative  bo- 
dy. The  local  authorities  found  it 
impossible  to  restore  order.  They 
despatched  a  messenger  in  secret 
to  obtain  succour  from  the  com- 
mandant general  of  the  state,  D. 
Jose  Joaquin  Ayestaran;  and  a 
part  of  the  troops,  who  remained 
faithful  to  their  duty,  marched  out 
to  meet  him  ;  but  they  were  inter- 
cepted by  Gonzalez,  and  compelled 
or  persuaded  to  join  themselves  to 
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his  standard.  In  consequence  of 
thiS)  the  members  of  the  legislature 
advised  the  governor  to  desire 
Ayestaran  to  retire. 

Intelligence  of  these  proceedings 
reaching  the  capital  whilst  congress 
was  in  session,  that  body  instantly 
took  effective  measures  for  redu- 
cing the  seditious  soldiery  to  sub- 
mission. On  the  24th  of  March, 
both  houses  passed  a  resolution  for 
placing  three  thousand  of  the  mili- 
tia at  the  disposal  of  the  president 
of  the  republic,  for  the  pacification 
of  Durango ;  and  declared  null  and 
void  all  the  acts  and  decrees  of  the 
authorities  of  that  state,  extorted 
from  them  by  coercion  or  intimida- 
tion.  The  executive  promptly 
adopted  efibctive  measures  for 
bringing  the  rioters  to  obedience. 
General  Parres,  who  was  'sent 
against  them  to  restore  order,  en- 
tered  Durango  on  the  11th  of 
April,  with  a  small  party  of  dra- 
goons ;  and  on  his  appearance,  the 
disaffected  soldiers  abandoned  their 
leader,  Gonzalez,  and  passed  over 
to  the  general,with  all  their  officers, 
except  two,  who  escaped  with  Gon- 
zalez himself.  The  insurrection, 
which  had  threatened  evil  conse- 
quences  to  the  republic,  was  thus 
happily  terminated ;  serving,  how- 
ever, to  demonstrate  the  inconve- 
nience of  the  large  standing  army 
maintained  by  the  Mexicans. 

The  government  easily  succeed- 
ed, also,  in  suppressing  the  idle  and 
absurd  movement  of  those  persons 


in  the  Texas,  who  pretended  io 
affect  the  separation  of  that  pro- 
vince from  Mexico:  They  found 
more  difficulty  in  putting  a  stop  to 
the  ravages  of  the  Yaquis  indians, 
in  the  province  of  Sonora ;  but  this 
object  they  finally  accomplished. 
But  disorders  of  various  kinds  oc- 
ciirred  in  another  quarter  of  the 
republic,  where  a  better  spirit 
might  have  been  supposed  to  exist : 
We  allude  to  the  series  of  incidents, 
wherein  the  state  of  Vera  Cruz 
bore  so  prominent  a  part,  and 
which  we  now  proceed  to  relate. 

Political  parties  in  Mexico  at  the 
present  time  are  distinguished  by 
the  name  of  the  masonic  rite,  which 
each  is  supposed  to  countenance. 
Our  readers  may  not  all  under- 
stand  that  a  schism  exists  among' 
the  English  masons,  who  are  divid- 
ed into  York  masons  and  Scottish 
masons,  from  the  respective  sources 
whence  they  derive  their  rites. 
One  party  in  Mexico  is  called  d  de 
Escocia  or  Escoceges;  the  other 
Torkinos ;  names  having  intrinsi- 
cally  about  as  much  meaning  as 
the  epithets  of  whig  and  tory, 
which  distinguish  political  par- 
ties in  England;  but  possessing, 
like  the  last,  a  very  definite  appli- 
cation. The  Escoceses  are  com- 
posed of  the  higher  orders  of  the 
clergy,  who  were  bitterly  disap- 
pointed by  the  issue  of  the  revolu- 
tion of  Iguala ;  of  the  aristocracy ; 
of  the  monarchists,  many  of  whonx 
would  rejoice  to  see  a  member  of 
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the    house  of    Bourbon   on    the 
throne  of  Mexico ;  of  centralists, 
arisiociats   in    disguise,   cloaking 
their    designs  under  a  pretended 
anxiety  for  a  consolidated  republi- 
can  go?emment;    and  finally   of 
Curopean    Spaniards,   who   never 
can  be  reconciled  to  a  government 
admioistered  by  the  native  Ameri. 
cans,  and  whose  bigotry  and  pre- 
JQ^ce  are  now  recoiling  upon  their 
own  heads.       The    Yorkinos  are 
the  psaty  of  the  people,  the  coun- 
try,  the  existing  government,   all 
the  sincere'  firiends  and  supporters 
of  the    federal     system,    and   of 
the  other  guarantees  of   the  re- 
publican   order,  whose    cause  is 
thai    of     political    and    religious 
freedom.     These  explanations  are 
necesaary  to  the  right  understand- 
ing of  the  facts  which  transpired. 

The  minister  of  the  treasury, 
Don  Jose  Ign&cio  Este  va,  resigned 
his  place  on  the  5th  of  March,  and 
soon  afterwards  received  the  ap- 
pointment of  intendant  of  marine, 
and  oommissaiy  general  of  customs 
in  the  district  of  Vera  Cruz.  His 
character,  ci4>acity,  and  e^i^peri- 
ence,  rendered  the  appointment 
peculiarly  judicious  on  the  part  of 
the  federal  government,  to  whose 
resoit  the  office  and  the  appoint- 
ment belonged  by  the  constitution. 
JSsteva  entered  upon  the  duties  of 
his  office.  May  25th.  It  so  hap- 
pened that  a  powerful  faction  of 
the  Escoceses  was  collected  in 
Vera  Cruz,  who  possessed  a  majo- 


rity in  the  legislature  of  the  state, 
and  disseminated  the  most  violent 
abuse  against  the  other  party, 
through  the  mediutn  of  a  scurrilous 
paper  called  the  Vera  Cruzano.  No 
sooner  had  Esteva  entered  upon 
the  discharge  of  his  official  duties, 
than  a  special  session  of  the  legis- 
lature was  held,  for  the  sole  pur- 
pose of  passing  a  decree  expelling 
him  from  the  city.  No  specific 
offence  was  alleged ;  no  forms  of 
examination  or  other  ordinary  de- 
cencies were  observed ;  but  with 
a  degree  of  rashness  and  folly, 
without  parallel  in  the  annals  of 
republican  legislation,  the  decree 
was  hurried  through,  on  no  other 
pretext  but  the  absurd  allegation 
that  Esteva  was  a  leading  Yorkino. 
This  outrageous  act.  of  the  legis- 
lature of  Vera  Cruz  excited  great 
indignation  among  all  the  fhendsof 
good  order,  and  of  the  country.  It 
was  a  usurpation  of  authority, 
which  nothing  but  the  most  extra- 
vagant party  zeal  could  mistake,  or 
pretend  to  justify.  The  .Mexican 
constitution  is  modelled  aAer  that 
of  the  United  States ;  and  the  pro- 
ceeding of  the  goveniment  of  Vera 
Cruz  was  precisely  the  same  as  if, 
during  the  party  contests  in  the 
time  of  Mr.  Jefferson,  the  legisla- 
ture of  Massachusetts  should  have 
passed  a  sentence  of  banishment 
against  the  collector  of  customs  of 
the  port  of  Boston,  on  the  ground 
that,  although  an  amiable,  upright, 
and  competent  man,  he  was  not  a 
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federalist ;  or  as  if  the  legislature  of 
Georgia  shoold  have  depriyed  the 
collector  of  Savannah  of  his  office, 
because  he  was  not  in  favour  of 
the  Creek  treaty.  Esteva  was  un- 
willing  to  compromise  the  public 
peacciby  forcibly  resisting  the  state 
authorities ;  and  therefore  volunta- 
rily absented  himself  for  a  short 
time  from  Vera  Cruz.  On  his  re- 
turn to  Mexico,  the  citizens,  having 
obtained  intelligence  of  his  ap- 
proach,  went  out  to  meet  him  in 
great  numbers ;  and  a  large  body 
of  the  most  respectable  inhabitants, 
in  carriages,  and  on  horseback, 
escorted  him  into  the  city,  in  order 
to  testify  their  respect  for  his  per- 
son, and  their  disapprobation  of  the 
illegal  ^ct  for  his  banishment  from 
Vera  Cruz.  ■ 

So  general,  indeed,  was  the  sen- 
timent of  disapprobation,  that  the 
legislature  of  Vera  Cruz  probably 
began  to  think  they  had  acted  some- 
what hastily  and  unadvisedly.  But 
instead  of  retracing  their  steps, 
they  issued  an  extraordinary  mani- 
festo,  in  which  they  attempted  to 
justify  their  conduct,  by  alleging 
the  pernicious  tendency  of  the  rite 
of  York ;   which,  they  said,  had 
proved  "  more  dangerous  and  de- 
structive than  would  have  done  the 
landing  of  twenty  battalions  of  Spa- 
nish  troops  in  the  country."  From 
the  introduction  of  this  topic,  which 
no  doubt  was  introduced  with  that 
view,  the  authors  of  the  manifesto 
took  occasion  to  make  an  attack  up. 


on  Mr.  Poinsett,  the  minister  of  the 
United  States  in  Mexico.  Theauda- 
city  of  the  attack  was  only  matched 
by  the  gross  falsehood  of  the  charges 
it  conveyed.  With  the  exception  of 
the  remarks  aimed  at  him,  the  ma- 
nifesto consists  merely  of  vehement 
declamation  against  the  YorkUioSt 
and  secret   societies  in  general* 
The  legislature  of  Vera  Cruz  cha- 
racterise him  as  a  sagcious,   and 
hjrpocritical  minister ;  equally  zea- 
lous for  the  prosperity  of  his  own 
country,  and  inimical  to  that  of 
Mexico.    "  Calculating,"  they  say, 
"  that  the  aggrandizement  and  glo- 
ry of  his  nation,  must  be  in  the  in- 
verse ratio  of  the  gloiy  and  aggran«i 
dizement  of  the  United  Mexican 
States ;  so  that  the  former  would 
lose  all  the  latter  might  gain,  and 
vice  versa;  calculating  that  the 
agriculture  of  Mexico  must  swell 
its  Units  so  immensely,  as  to  ren- 
der insignificant,  and  almost  nuU, 
that  of  the  north ;  provided,  Mexico 
is  permitted  to  move  forward  peace- 
ably in  the  new  order  of  things ; 
calculating,  that  in  time,  the  com- 
mercial and  friendly  relations  be« 
tween   Mexico  and  Great  Britain, 
might  prove  disadvantageous  to  the 
interests  of  his  country,  conceived 
and  brought  forth  the  most  terrible 
and  disorganizing  project  for  the 
republic — the  project  of  propaga- 
ting and  maintaining  hatred  and 
want  of  confidence,   and    conse- 
quently, division  and  parties,  be- 
tween the  simple  and  worthy  Mexl- 
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QsUblished  the  rite  <^ 

YoA !  \ !" 
To   these  strange  iraputatioDS, 
aAer  all,  end  in  a  single  spe- 
allegation,  namely,  that  Mr. 
Poinsett    established    the   nte  of 
York,  he  replied  under  date  of  July 
4th,  in  a  triumphant  exposition  of 
the  policy  of  the  United  States  to- 
wards Mexico,   and  indicative  of 
'bia  own  character  and   conduct. 
The  rite  of  Toric  existed  in  Mexico 
before  he  arriTed  there.  He  found 
fire  lodges  already  established;  and 
he  did  nothing  more  than  send  for 
chaiters  for  them,  from  the  grand 
lodge  of  New. York,  at  their  re- 
qoeat,  and  assist  at  the  installation 
of  the  grand  lodge  of  Mexico.    He 
enieied  into  an  exposition  of  the 
friendly  spirit  always  entertained 
by  his  country  towards  Merico,  and 
the  other  Spanish  American  re  pub- 
lies ;  oecasioDed  by  ita  deep  sym- 
pathy in  the  cause  of  freedom,  and 
exemplified  in  its  being  the  first  to 
recognise    the    independence    of 
Spanish  America.     So    far  were 
the  United  States  from  desiring  any 
ezdosiye  advantage  from  this,  or 
aeekii^  their  own  aggrandizement 
at  the  expense  of  Mexico,  that  their 
government  had  been  indefatigable 
in  nigpng  England,  and  other  Euro- 
pean powers,  to  follow  their  exam- 
ple in  acknowledging  the  indepen- 
tlefice  of  the  patriots.    He  denied, 
in  the  strongest  terms,  having  inter- 
fered in  the  slightest  degree  with 
the  internal  afiairs  of  the  republic ; 


and  challenged  his  accusers  to 
prove  that  he  had  ever  departed,  in 
word  or  act,  from  the  circumspec- 
tion belonging  to  his  functions ;  ad- 
mitting, at  the  same  time,  that  he, 
and  the  country  he  represented, 
could  not  b^jt  regard,  with  heartfelt 
satisfaction,  the  establishment  of 
republican  institutions  in  the  coun- 
try. 

Mr.  Poinsett's  exposition  being 
written  in  the  Spanish  language,and 
widely  circulated  in  the  journals 
of  the  country,  produced  the  hap- 
piest efiect..  No  American  could 
have  been  found,  more  signally 
qualified  in  all  respects,  for  the  post 
he  fills  ;  and  this  attack  upon  his 
ofiicial  character,  is  the  clearest 
proof  of  the  faithfulness  and  ability 
with  which  he  represents  the 
United  States.  The  centralists 
and  the  monarchical  party,  seem 
to  insist  upon,  connecting  him  with 
the  present  institutions  of  Mexico ; 
and  this  for  no  other  reason,  but 
because  they  feel  that  he  and  his 
country  must,  in  the  nature  of 
things,  be  friendly  to  civil  and  reli- 
gious freedom.,  The  fact  is,  that 
when  Mr.  Poinsett,  arrived  in 
Mexico,  the  party  of  the  Escocetei 
were  in  the  possession  of  power. 
In  the  ordinary  course  of  things, 
they  gave  place  to  the  party  which 
held  more  liberal  opinions,  and 
which  gradually  rose  to  the  govern- 
ment of  the  republic,  by  the  opera- 
tion of  the  principles  of  the  revolu- 
tion.   The  disappointed  monarch- 
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ists  imagined  they  saw  in  this  the 
direction  of  some  dexterous  spirit 
behind  the  scenes ;  although  in  truth 
it  was  only  the  natural  tendency  of 
public  opinion  in  a  free  country. 
Mr.  Poinsett's  exposition,  while  it 
completely  vindicates  him  and  his 
country  from  the  charges  brought 
against  them,  must  serve  to  render 
the  United  States  more  popular  in 
Mexico,  by  identifying  them  with 
the  republican  party  in  that  country. 
Such,  indeed,  is  represented  as 
being  the  effect  of  the  whole  trans- 
action.  Efforts  had  long  been  ma- 
king in  Mexico,  to  hold  up  the  Uni- 
ted States  in  an  unfavourable  light ; 
it  being  the  policy  of  the  monarch- 
ists to  create  jealousy  and  distrust 
of  a  nation  which  could  not  fail  to 
be  friendly  to  free  institutions. 
Some  of  the  newspapers  had  even 
accused  Mr.  Poinsett  of  acting  in 
concert  with  the  Spaniards  of  the 
island  of  Cuba.  Vera  Cruz,  by 
giving  these  imputations  a  tangible 
shape,  enabled  Mr.  Poinsett  to  meet 
them,  and  thus  to  create  an  amica- 
ble feeling  towards  the  United 
States,  which  did  not  before  exist. 
A  reaction  ensued,  which  rendered 
the  other  Mexican  states  disposed 
to  co-operate  with  the  general  go- 
vernment  in  a  proper  expression  of 
indignation  at  Esteva's  expulsion, 
and  the  subsequent  attack  on  the 
minister  and  government  of  the 
United  States. 

At  the  close  of  the  month,  other 


incidents  occurred  to  keep  alive 
the  popular  excitement  at  Vera 
Cruz.  On  the  night  of  July  2&tii, 
the  office  of  the  newspaper  called 
the  Vera  Cruzano,  was  entered, 
the  cases  destroyed,  and  the  types 
thrown  into  the  street^  in  revenge, 
in  was  presumed,  of  some  political 
strictures  of  that  violent  newspa- 
per, which  was  a  champion  of  the 
monarchical  party.  On  the  31  st, 
colonel  Rtncon,  of  the  garrison, 
declared  himself,  with  a  battalion 
of  his  troops,  against  the  state  au- 
thorities,  asserting  that  he  had  in  his 
possession  proofs  of  their  being  en- 
gaged in  a  conspiracy  to  betray  the 
federal  government  and  the  union. 
What  these  proofs  were,  does  not 
appear  ;  but  certainly  the  conduct 
of  the  state  authorities,  had  been 
such  as  to  justify  some  suspicion  of 
their  intentions.  Upon  this,  the 
governor  of  the  state  of  Vera  Cruz, 
ordered  Rincon  to  remain  under 
arrest ;  but  the  latter  refusing  to 
obey,  was  denounced  by  the  legisla- 
ture and  governor  as  a  seditious 
insurgent.  Moreover,  the  legisla- 
tures of  some  of  the  neighbouring 
states,  passed  resolutions,  appro- 
ving the  doings  of  the  state  autho- 
rities of  Vera  Cruz.  All  parties, 
however,  professed  the  utmost  loy- 
alty to  the  government  of  the  union. 
At  length,  the  president  of  the  re- 
public despatched  general  Vicente 
Guerrero  to  Vera  Cruz,  with  ade- 
quate powers  to  restore  order.  On 
the  18th  of  August,  at  Xalapa,  ho 
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inaed  an  address  to  the  garrison, 
tad  RiQCoa  and  his  followers  sub- 
miUed  to  him  without  resistance  ; 
and  it  is  said  that  their  conduct  was 
applauded  in  the  Mexican  capital. 
We  ought  not  to  conclude  this 
account  of  the  affairs  of  Mexico, 
without  ohserring,  that  the  naval 


forces  of  Mexico,  under  the  com- 
mand of  commodore  Porter,  have 
been  sucoessfully  employed  in  crui- 
zing against  the  merchant  ships  of 
6pain,  in  the  gulf  of  Mexico,  al- 
though no  general  engagement  has 
taken  place  with  commodore  La- 
horde  and  the  Spanish  squadron. 


20 


CHAPTER  VIII. 


Central  Ameridi'^Congtiiution  of  the  States — Origin  of  the  Civil  Wars^-^ 

Meeting  of  an  Extraordinary  Congress — President  Arce  conoc^ces  a  Con^ 

ventim — Diatittbanee  in  Guatemala — New  Gotoemment  organke^^SdU 

vador  makes  war  upon  ffuatemala-^The  Salvadorem»s  beaten  and  fa* 

pulsed — Arcs  marches  against  iSaloador — The  latter  subnUtS'^Peace 

jpestored — Canal  of  Nicaragua. 


Ckhthal  a  mrhic a  has  recently 
been  convulsed  by  civil  disseDlions 
of  the  moo-  alarming  character.'-— 
They  had  their  origin  in  events 
^hich  \Taaspired  towards  the  close 
of  the  yeax  \($d5,  to  which  it  is 
proper  we  should  revert,  in  order 
Co  /ay  before  our  readers  a  con* 
necled  and  intelligible  account  of 
the  sobeequent  incidents.  It  is  to 
be  understood,  that,  alUiongh  the  ^ 
federal  constitution  of  the  republic 
was  adopted  in  November,  1824, 
yet  it  was  some  time  before  the  con- 
fltitutiom  of  the  several  states  were 
completed.  In  the  United  States, 
the  several  colonies  which  compo- 
sed the  old  confederacy,  and  now 
conatitate  the  federal  union,  had 
long  been  accustomed  to  the  exer. 
cise  of  legislative  and  executive 
powers,  within  themselves.  Hence, 
at  the  opening  of  the  revolution, 
the  colonies  each  completed  the 
organization  of  state  governments, 


more  or  less  perfect ;  before  thei 
federal  constitution,  which  now 
binds  the  whole  together,  was  put 
in  operation,  or*even  framed.  Bot 
in  the  Spanish  American  republics, 
the  case  was  widely  different.  They 
had  no  experience  of  the  exercise 
of  legislative  powers,  much  less 
any  thing  precisely  corresponding 
to  our  colonial  divisions.  The 
Spanish  American  patriots  were 
under  the  necessity,  therefore,  of 
beginning  at  the  very  foundation, 
in  the  task  of  establishing  an  inde- 
pendent government.  Instead  of 
organising  state  governments,  first, 
which  should  afterwards  unite  to* 
gether  to  form  a  general  govern* 
ment,  the  patriots  of  Central  Ame* 
rica,  for  instance,  adopted  their 
federal  constitution,  and  carried  it 
into  operation,  before  any  one  of 
the  confederated  states  except  Sal- 
vador had  framed  a  constitution  for 
itself.     Hence  arose  the  peculiar 
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feature  of  the  federal  constitutioD, 
which  prescribes  the  general  out- 
line of  the  several  state  constitu- 
tions, and  on  which  each  of  the 
states  built  the  fabric  of  its  own 
domestic  government,  according  to 
its  peculiar  wants  and  condition. 
Salvador  established  its  constitu- 
tion first,  in  June,  1824  ;  Costa- 
rica  followed  in  January,  1825  ; 
Honduras  in  December,  1825 ; 
and  lastly,  Nicaragua,  in  April, 
1826.  Hence,  at  the  expiration 
of  1826,  had  no  extraordinary  oc- 
currences transpired,  the  govern- 
ment coiild  hardly  have  acquired 
the  easy  movement  necessary  to 
insure  tranquillity. 

The  first  congress  of  the  repub- 
lic terminated  its  regular  session 
in  June,  1826.'  By  repeated  acts 
of  the  constituted  authorities,  for 
the  time  being,  the  seat  of  the  fe- 
deral government  had  been  fixed 
in  the  city  of  Guatemala.  But 
early  in  the  first  session  of  con- 
gress, the  inhabitants  of  Salvador 
began  to  manifest  ajealousy  of  the 
state  of  Guatemala.  They  con- 
ceived, or  professed  to  conceive, 
an  idea  that  the  principal  persons 
of  Guatemala  ware  conspiring  with 
the  general  government  to  revolu- 
tionize the  republic,  and  to  change 
the  federal  into  the  central  form. 
They  represented  the  continuance 
of  the  federal  authorities  in  the  city 
of  Guatemala  as  tending  to  this 
object,  by  imparting  undue  in- 
fluence  to  the  Guatemaltecans^  and 


facilitating  the  absorption  of  the 
powers  of  government  into  the 
hands  of  the  supposed  central 
party. 

Hence,  in  March,  1826,  the  as- 
sembly of  the  state  of  Salvador,  ad- 
dressed a  memorial  to  the  congress, 
praying  that  the  federal  authorities 
might  be  transferred  to  some  place 
at  least  forty  leagues  from  the  city 
of  Guatemala.  Soonr  afterwards, 
certain  inhabitants  ot  the  town  of 
Aguachapan,  in  the  state  of  Salva- 
dor, petitioned  congress  to  remove 
the  seat  of  government  within  the 
limits  of  that  state ;  which  was  fol- 
lowed  by  a  like  petition  from  the 
inhabitants  of  Metapan,  in  Salvador. 
However  much  the  Guatemalte- 
cans  might  be  opposed  to  this 
change  at  heart,  they  declared 
their  willingness  to  accede  to  it,  if 
it  should  be  for  the  public  good* 
Still  the  congress  did  not  deem  it 
expedient  to  comply  with  the 
wishes  of  the  Salvadorefios. 

By  an  article  of  the  constitution, 
the  senate  is  authorized  to  convoke 
the  congress  on  extrpiordinary  oc- 
casions. What  these  occasions 
shall  be,  the  constitution  does  not 
prescribe,  leaving  it  of  course  to 
the  discretion  of  the  senate.  Exer. 
ctsing  this  discretion,  the  senate,  by 
decree  of  August  25th,  1826,  sum- 
moned the  members,  of  congress  to 
meet  in  extraordinary  session,  at 
the  usual  place,  on  the  first  day  of 
October  next  ensuing.  The  de- 
cree designated  various  important 
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subjects  foT  the  consideration  of 
eongresSy  some  of  which  were  of 
a  nature  to  demand  immediate  at- 
tention. 

At  the  appointed  time,  it  seems 
that  only  seTenteen  members  of 
congress  appeared  to    take  their 
seat^  ahhough  twenty -one  are  re- 
quired by  the  constitution  to  make 
a  quorum.     Of  course,  the  mem- 
bers assembled  could  not  regular- 
ly perform  any  acts,  except  such 
as  related  to  the  organization  of 
their  body.      On  examination,   it 
was  found  that  of  the  absent  repre- 
flentatives,  seven  belonged  to  the 
atate  of  Salvador.     The  members 
assembled  immediately  took  mea- 
sures, as  usual  in  such  cases,   to 
require  the  attendance  of  a  suffi- 
cient number  to  oonslttute  a  quo- 
rum.    Several  of  the  absent  depu- 
ties alleged  aickaess  as  the  cause 
of  their  detention.     But  two  depu- 
ties  from  the  state  of  Salvador,  Mar- 
celino  Menendes  and   Buenaven- 
Inra    Guerrero,    openly    signified 
their  determination  not  to  attend. 
Menendes,  particularly,   referring 
to  the  previous  attempts  of  Salva- 
dor  to  procure  the  removal  of  the 
seat  of  government,  said  he  should 
not  attend   until  the  transfer  took 
place.     He  alleged  also,  that  the 
congress  was  illegally   convoked, 
because,  as  he  pretended,  none  of 
the  subjects,  set  forth  for  its  consi- 
deration by  the  decree  of  the  se- 
nate, came  within  the  constitution. 
al  description  of  extraordinary  oc- 


casions. The  legislature  of  the 
state  of  Guatemala,  hereupon,  al- 
leging  apprehension  of  hostile  in- 
tentions on  the  part  of  Salvador, 
which  the  language  of  the  Salva- 
dorenos,  respecting  the  seat  of  go- 
vernment, partly  justified,  ordered 
a  body  of  militia  to  be  raised,  by 
the  name  of  defenders  of  the  co^^ 
stitution. 

Congress  continued  its  prepara- 
tory sessions,  from  day  to  day,  un- 
til October  10th,  when  a  decree  of 
the  president,  Arce,  was  conmiuni- 
cated  to  that  body ;    which  gave  a 
new  turn  to  the  course  of  events. 
Its    preamble    recited    the   public 
grievances,  which  called  for  the 
decree ;   such  as  the  disorganiza- 
tion of  the  state  of  Honduras  ;  dis- 
turbances in  that  of  Nicaragua ;  at- 
tempts made  by  the  government  of 
Guatemala  to  usurp  the  powers  of 
the  republic;  and  other  subjects,  re- 
quiring the  interposition  of  some  au- 
thority, superior  to  what  the  execu- 
tive possessed.  It  farther  alluded  to 
the  conduct  of  the  delegations  trom 
the  state  of  Salvador,  in  withdraw- 
ing themselves  from  congress ;  and 
stated,  that  as  the  senate  of  the  re- 
public  had  not  the  constitutional 
number  of  members,  this  body  was 
incompetent  to  afford  relief  in  the 
emergency.      For  these  reasons, 
the  decree  convoked  an  extraordi- 
nary national  congress,  to  be  fully 
authorized  by  the  people  to  re-esta- 
.blish  the  constitutional  older,  and 
to  provide  for  the  necessities  of  the 
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republic,  by  all  proper  means  with- 
in its  power  and  wisdom  ;  to  con- 
sist of  two  representatives  for  every 
thirty  thousand  inhabitants:  and 
to  be  installed  in  the  town  of  Coju. 
tepeque,  so  soon  as  a  majority  of 
all  the  delegates  should  have  as* 
sembled*  ''Meantime,"  (the  de« 
cree  further  provided,)  "  the  exe- 
cutive will  defend,  with  all  his 
power,  the  free  use  of  his  power; 
and  will  guarantee  individual  secu- 
rity, without  departing  from  the  fe- 
deral constitution,  and  the  laws  in 
force.  He  will  preserve  order ;  and 
will  answer  for  his  conduct,  and 
for  all  the  measures  which  the  pre. 
servation  of  public  tranquillity  ex- 
acts,  before  the  extraordinary  na- 
tional congress." 

This  decree  being  referred  to  a 
committee,  they  reported,  that  it 
was  an  arbitrary  violation  of  the 
constitution.      They  charged   the 
president  with  having  used  his  in- 
fluence  to  prevent  the  organization 
of  congress,  in  order  to  escape  be- 
ing called  to  account  for  irregula- 
rities in  the  public  expenditures. 
They  alleged,  that  no  legitimate 
cause  existed  for  the  extraordinary 
congress;   which   was,  they  said, 
merely  a  device  of  the  president  s 
to  screen  himself  from  responsibi. 
lity  to  the  constitutional  authorities. 
They  concluded,  by  declaring,  that 
the  decree  ought  not  to  be  observ- 
ed; and   in   this  opinion   all   the 
members    present   concurred,  al- 
though three  of  them  objected  to 


the  form  of  the  report.  A  few  days 
afterwards,  the  supreme  court  of 
justice  published  a  declaratioD,that 
the  president  had  openly  infringed 
the  constitution,  by  refusing  to  re- 
cognise  the  constituiional  congress, 
and  convoking  another  at  his  arbi- 
trary will. 

If  the  design  of  the  president  in 
issuing  the  decree,  as  imputed  to 
him  by  the  committee  of  congieas, 
was  to  disorganize  the  republic,  his 
success  was  complete,     if,  on  the 
ccmtrary,  in  doing  h,  he  sincerely 
aimed  at  the  public  good,  the  mea* 
sure  was  ill-judged,  and  the  result 
was  most  unfortunate ;  for  it  greaV 
ly  augmented  the  disunion,  which 
previously  existed.  Guatemala  pro- 
ceeded to  elect  representatives  for 
the   extraordinary  congress;   and 
Costarica  determined   to  do    the 
same.     In  Honduras,  and  Nicara- 
gua, opinions  were  divided  ;  the  go«> 
vernment  opposing  the  adoption  of 
the  decree ;  but  many  towns,  dis- 
tricts, and  departmentSydeclaring  in 
its  favour.      In  Honduras,  the  de* 
partments  began  to  separate,  and 
to  resist  the  authority  of  the  ecu 
preme  chief  or  governor.    But  the 
people  and  government  of  Salvador 
declared  against  the  decree ;  and, 
to  fill  up  the  measure  of  irregulari- 
ty, while  the  state  of  Salvador  were 
crying  out  against  the  act  of  the 
president,  they  despatched  letters 
to  the  states  of  Honduras,  Nicara- 
gua; and  Costarica,  inviting  them 
to  concur  in  assembling  the  ordiDa- 
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ry  federal  coogress  at  Agaacha- 
pan,  and    to  unite  their  militaiy 
ibrces  whb  ii^sme  of  Salvador,  for 
the  purpose  of  sustaiuing  the  con* 
sdtational  repteeentatiou.  If  it  was 
^inconstitutional  for  the  president  to 
convoke  an  extraordinary  congress, 
it  was  not  the  Jens  so  for  one  state, 
or  Smr  states,  to  undertake  to  as. 
sign  the  tinie  and  place  of  assem. 
blingthe  otdinary  congress,  and  to 
organize  a  military  force  to  accom- 
plish ibeir  object 

FreTMMis  to  this,  events  had  oc- 
eorred  in  the  state  of  Guatemala, 
which  tended  greatly  to  aggravate 
the  public  disorders  already  ex- 
plained. In  the  contradietory  ac- 
counts which  are  given  of  the  mo- 
tivea  and  intentions  of  the  parties, 
it  is  no  easy  matleT  to  ascertain  the 
truth,  without  fuller  intelligence 
than  baa  yet  reached  this  country. 
Bat  the  facte  stated  are,  that  Bar- 
randia,  governor  of  the  state  of 
Guatemala,  in  September,  1826,  ar- 
rested one  Espinola,  a  military  offi- 
cer in  the  national  service,  on  the 
charge  of  having  forcibly  entered 
booses  with  a  picqoet,  without  war- 
rant fiom  the  civil  authorities.  A 
dispale,  which  ensued  in  conse- 
qaencB,  between  Barrundia  and 
president  Arce,  terminated,  it  is 
said,  in  the- seizure  by  the  latter,  of 
the  aims  befenging  to  the  state,  and 
the  anspeasion  of  the  governor's 
fuBCtiotts,  which  devolved  on  the 
vice-chief.  Civile  Flores.  Soon 
afterwards,  this  magistrate,  who  is 


described  as  a  person  of  good  fami- 
ly and  character,  and  liberal  in  his 
political  principles,  was  attacked 
by  a  low  mob  in  the  province  of 
Queasaltenaago,  in  the  state  of  Gua- 
temala, and  cruelly  murdered,  in 
some  ebullition  of  misguided  popu- 
lar resentment. 

The  government  of  the  state  of 
Guatemala  being  disorganized  by 
these  events,  the  president  of  the 
republic  issued  a  decree,  under 
date  of  October  30th,  1826,  order, 
ing  the  government  to  be  reorgani- 
zed by  popular  election.  This  was 
accordingly  done  in  the  forms  of 
the  constitution,  the  legislative  and 
executive  authorities  being  duly 
elected  by  the  inhabitants  of  the 
state.  The  government  of  Salva- 
dor afterwards  complained  of  this, 
also,  as  illegal ;  but,  at  the  time, 
they  urged  the  president  to  adopt 
this  course,  and  even  sent  him  mi- 
litary forces  to  aid  him  in  this 
among  other  objects.  The  new 
legislature  commenced  its  sessions 
with  the  year  1827  ;  but  the  elec- 
tion of  supreme  chief  or  governor 
was  not  completed  until  the  month 
following.  In  reading  the  inaugu- 
ral address  of  this  magistrate, 
Mariano  Aycinena,  installed  March 
1st,.  1827,  it  is  grateful  to  observe 
a  quotation  from  Washington's 
Farewell  Address,  introduced  by 
these  words :  "  Let  us  remember 
what  is  said  by  the  immortal  Wash- 
ington, the  father  of  the  American 
republics."    If  the  nations  of  the 
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south  had  more  carefully  observed 
the  precepts  of  this  Father  of  the 
American  Republics,  they  would 
not  have  exhibited  so  many  exam- 
ples of  fatal  anarchy  and  civil  dis- 
cord. 

No  sooner  was  the  new  legisla- 
ture  organized,  than  the  provisional 
governor  communicated  the  intel- 
ligence to  all  the  other  states,  un- 
der  the  date  of  January  7th,  1827. 
Shortly  afterwards,  the  government 
of  Guatemala  invited  those  of  Sal- 
vador  and  Costarica  to  unite  in 
adopting  the  requisite  measures 
for  terminating  the  dissentions,  with 
which  Honduras  and  Nicaragua 
continued  to  be  still  afflicted.  The 
state  of  Gautemala  did  not  stipu- 
late for  concurrence  in  the  extra- 
ordinary  congress  ;  but  proposed,  if 
more  agreeable  to  the  government 
of  Salvador,  to  proceed  to  the  elec- 
tion of  new  members  for  a  consti- 
tutional congress,  objecting  only  to 
submitting  to  the  authority  of  •the 
members  assembled  in  October, 
who,  as  the  Guatemaltecans  said, 
had  greatly  contributed  to  the  ex- 
isting difficulties.  The  federal 
authorities,  and  those  of  the  state 
of  Costarica,  indicated  a  disposi- 
tion to  view  the  proceedings  in 
Guatemala  favourably.  But  the 
state  of  Salvador  did  not  vouchsafe 
even  to  reply  to  the  two  communi- 
cations. The  government  of  Gua- 
temala then  addressed  a  third  com- 
munication to  Salvador,  early  in 
February,  annexing  a  copy  of  those 


which  had  preceded  it.  For  aitw 
swer  to  this,  Guatemala  received  a 
communication  from  Salvador, 
which  explained  nothing  of  itself, 
but  referred  to  a  certain  decree  of 
the  state  assembly,  said  to  form  a 
part  of  the  communication,  but  not 
in  fact  accompanying  it.  Upon 
this,  the  government  of  Guatemala, 
chantably  supposing,  or  :  acting 
upon  the  supposition,  that  the  omis- 
sion was  accidental,  sent  to  request 
of  Salvador  a  copy  of  the  decree  ; 
but  to  this  request  no  answer  was 
returned.  Private  letters  from 
Salvador,  however,  confidently  as- 
sured the  Guatemaltecans  that  the 
omission  was  designedly  made. 

It  is  natural  to  suppose  that  the 
people  of  Guatemala  were  greatly- 
displeased  and  irritn^ed  by  this 
disingenuous  mode  of  proceeding. 
But  even  while  the  communica- 
tions above  described  were  passing 
between  the  two  states,  Salvador 
had  been  preparing  to  commence 
hostilities.  She  assembled  troops, 
and  caused  them .  to  be  marched 
towards  the  territory  of  Guatemida, 
evidently  threatening  military  oc- 
cupation of  the  department  of  Chi- 
quimula,  belonging  to  Guatemala. 
But  the  people  of  Chiquimula  took 
arms  to  resist  the  aggression  ;  and^ 
aided  by  the  troops  of  the  confede- 
racy, held  the  Salvadorenos  in 
check.  The  latter  conti.nned  can- 
toned in  Metapam  and  Santa  Ana^ 
gradually  accumulating  and  con- 
centrating their  forces  upon  posi.- 
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liotis  convenient  for  entering  the 
territory  of  Guatemala.      Having 
been  unauccesafkl  in  ^eur  attempts 
upon  ChiquinMila,  whose    inhabi- 
tants,  guided  and  animated  by  their 
civfl  chief,  Indaiedo  Perdomo^  had 
compelled  the  a^ressors  to  relin- 
quish their  enterprise  in  that  quar^ 
tcTy  the   Salvadorenos  next  con- 
ceived the  bolder  design  of  attack- 
ing the  city  6F  Gnatemal^  itself. 
They  alleged  their   aim,  in    this 
absurd  morement,  to  be  the  sup- 
pression of  the  supposed  central 
faction,  and  the  pretended  enemies 
of  the  federal  constitution-      But 
unfortonately     for     their    cause, 
they  thus  became   voluntary    as- 
sailants.       This    measure    threw 
them  into  a  state  of  open  warfare, 
not  oDly  with  the  execuU?e  autho- 
rities of  the  republic,  whom  they 
accused  of   disboBest  ambition; 
bat  alao  in  opposition  to  the  power- 
&1  state  of  Gaatemala  :  and  their 
&ilare  was  therefore  as  signal  as 
their  undertaking  had  been  precipi- 
tate and  violent. 

Guatemala'lost  no  time  in  pre- 
paring to  meet  her  enemies,  who 
united  rebellion  against  the  gene- 
nd  government  to  invasion  of  a 
confederate  member  of  the  onion. 
The  BQpreme  chief  of  the  state, 
Ajcineia,  issued  a  manifesto,  in 
justification  of  the  conduct  of  his 
government,  explaining  the  efforts 
which  it  had  made  to  avoid  hostili- 
ties; and  the  necessity  which  it 
DOW  under  of  arming- in  self- 


defence.      On    the   sixteenth   of 
March,  the  supreme  chief  annoiin« 
ced  the  approach  of  the  hostile 
forces.    The  legislature  of  Guate- 
mala immediately  invested  the  state 
executive,   with   ali  the  requisite 
powers  for  defending  the  capital, 
placing  all  the  authority  of  the  go<« 
vernment  in  his  hands,  only  re- 
commending to  him  to  co-operate 
with  the  president  of  the  republic, 
in  making  common  cause  against 
their  common  assailants.     Thego-' 
vernment  earnestly  <ia]led  on  the 
citizens  '  to  come  forward  in  de^ 
fence  of  their    homes  and  their 
lives,  and  soon  found  ample  resourw 
oes  in  men,  money,  and  munitions 
of  war,  at  their  command.     Theic 
military'  force    consisted    of    the 
troops  of  the  confederacy,  the  mi^ 
litia  of  Guatemala,  and  a  nume^ 
reus  volunteer  corps.    The  great* 
est  enthusiasm,  in  vindication  of 
their  rights,  appeared  to  pervade 
the  whole  community.     Daily  en^ 
listments  in  the  regular  army,  and 
in  the  volunteer  corpS;  continued 
to  augment  them,  and  placed  them 
upon  a  respectable  footing  previous 
to  the  appearance  6f  the  Salvado« 
refios. 

The  troops  employed  in  this 
expedition  by  the  state  of  Salvado/^ 
were  estimated  at  twelve  or  four- 
teen hundred  men,  commanded  by 
Nicolas  Raou,  and  Isidore  Saget^ 
foreigners,  of  French  origin,  pos^ 
iiessedof  some  military  knowledge 

and  experience ;  and  by  Cleto  Or* 
21 
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donezy  a  eitizen  of  the  state  of 
Salvador.  Tbey  came  in  sigbt  of 
the  city  March  2Sd,  and  after  a 
eligbt  skinpishy  and  an  ineffectual 
attempt  to  throw  themselvea  be*, 
tween  the  national  troops  and  the 
capitoly  fortified  a .  position  upon 
the  heights  in  the  neighbourhood. 
Colonel  Ordotiez,  as  commander  in 
chief,  addressed  a  proclamation  to 
the  citizens  of  Guatemala,  assuring 
them  that  his  object  was  only  to  free 
them  from  the  yoke  of  the  chape- 
tones ;  and  exhorting  them  to  make 
no  resistance.  '  In  this  'position 
they  sustained  a  vigorous  attack, 
made  by  the  national  troops  and 
forces  of  Guatemala,  commanded 
by  the  president ;  and  after  an  ac 
tion  of  two  hours  duration,  were 
totally  routed  and  driven  from  the 
field  in  complete  disorder.  They 
endeavoured,  at  first,  to  make 
good  a  regular  retreat ;  but  recei- 
ving intelligence  of  the  approach 
of  colonel  Sanchez,  with  the  troops, 
of  Chiquimula,  their  retreat  was 
speedily  converted  into  a  precipi- 
tate  flight  among  the  mountains : 
and  thus  terminated  this  ill-judged 
and  insurrectidnary  moveipent 
against  Guatemala.  Although  the 
loss  on  the  side  of  the  repulsed 
Salvadorenos  was  not  great,  since 
it  amounted  to  only  seventy  killed, 
with  a  number  of  prisoners  and 
two  field.pieces,  yet  the  victory 
was  justly  hailed  by  the  conquerors 
as  a  triumph  of  the  highest  import- 
ance.   It  was  celebrated  in  the 


city  with  extravagant  rejoicings ; 
and  congratulations  upon  the  re. 
suit,  poured  in  from  the  olher  de- 
partments of  the  state. 

The  next  day  the  president  is. 
sued  a  proclamation,  announcing 
his  determination  to  redoce  them 
to  submission  by  force,  if  they  £d 
not  voluntarily  lay  down  their 
arms.  It  is  unnecessary  to  parti- 
cularize the  various  regulations 
adqpted  for  the  security  6f  the  city, 
and  the  maintenance  of  public  or- 
der during  this  season  of  coafittrioD 
and  calamity.  Suffice  it  to  say, 
they  were  such  as  the  exigency 
required.  The  govemiiient  also 
deemed  itself  justified  m  deehuring, 
by  niune,  certain  citizens  of  the 
state  of  Guatemala,  who  had  been 
active  in  exciting  the  stale  of  Sal- 
vador to  this  expedition,  to  be  out- 
laws  and  pnblio  enemies ;  and 
denouncing  the  same  fate  against 
all  others  who  had  aided  and  abet- 
ted them,  unless  they  should  ren** 
der  in  their  submission  within  a 
given  time. 

The  cause  of  the  federal  autho- 
rities was  now  completely  trium- 
phant. The  president,  leaving  the 
civil  functions  of  the  general  go* 
vemment  in  the  hands  of  the  vice 
president  Mariano  de  Beltraoena, 
and  devoting  himti^lf  to  die  com- 
mand of  the  army,  proceeded  to 
collect  forces  for  the  purpose  of 
pursuing  the  flying  insurgents^  atwl 
reducing  St.  Salvador  itself  to 
submission.    He  could  leefy  upon 
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the  Co-operation  of  the  states  of 
Guatemala  and  Costa  Rica  ;  aad 
by    tbiBtr  firmaess  and    sacrifice, 
could  hope  to  restore  tranquillity  in 
the  rest  of  the   republic.      The 
districts  of  Sonsonate  and  Santa 
Ana,  speedily  gave  in  their  adhe- 
sioD  to  the  aathority  of  the  presi. 
dent ;     and     Honduras    did    the 
same.  Bat  the  majority  of  the  peo- 
ple of  Nicaragua  continued  in  a 
itele  of  insubordination  ;  and  Sal- 
vador prepared  to  defend  herself, 
sboald    her   ill-judged   attack  on 
Guatemala  be  retorted  upon  her. 
Meanwhile,  the  vice  president,  on 
.  aasaming  the  reins  of  government, 
had  addressed  a  communication  to 
the  authorities  of  the  state  of  Sal- 
Tador,  exhorting  them  to  withdraw 
the  invad^g.  ibices  from  the  terri- 
toiy  of  Guatemala.   The  vice  pre- 
mdeot  profeaaed  to  be  impartial, 
and  oncoamutted   by  any  of  the 
[wevious  difficulties.  His  influence, 
therefore,  could  not  fail  to  be  use- 
ibl  ID  strengthening  the  cause  of 
eonatitutional  order.     Of  course, 
the    victory    obtained    by    Arce, 
seemed  likely  to  be  followed  by 
ver3r  important  consequences.    In- 
deed, considering  the  small  popu- 
klion,  and  the  narrow  resources  of 
the  country,  and  its  short  standing 
aa  a  nation,  the  battle  fought  near 
Guatemala,  was  of  a  nature  to  ex. 
ercise  as  much  influence  over  the 
eoodilJoB  of  the  states  of  Central 
-America;  a9  a  more  Uoodj  ^• 


gageraent  would  have  done  in  other 
countries. 

By  the  middle  of  April,  Arce  was 
at  Santa  Ana,  wi^  a  body  of  3000 
men,  on  his  way  towards  the  city 
of  St.  Salvador.     Guatemala  was 
quiet,  and  well  guarded  by  its  in- 
habitants,   whose  military  organi- 
zation it  was  thought  proper  to 
maintain,  notwithstanding  the  re- 
pulse of  the  Salvadorenos,  until  af.' 
fairs  should  become  settled.     For- 
ced contributions  imposed  by  the 
government,  had   been  levied  on 
the  foreigners  resident  there,  as 
well  as  the  citizens.     Before  the 
close  of  the  month,  Arce  reached 
Nejapa,  a  village  distant  only  four^ 
leagues  from  St.  Salvador,  with  an 
army  well  disciplined  and  equip- 
ped ;    and   opened    a   negotiation 
with  the  city  authorities,  upon  the 
basis  of  assembling  a  new  congress 
and  senate  to  adjust  all  differences, 
and  re-establish  the  constitution. 
But  the   negotiations   miscarried, 
because  the  citizens  of  St,  Salvador 
demanded  as  an  indispensable  con- 
dition of  peace,  that  the  national 
legislature  should  be  convoked  in 
the  city  of  St.  Salvador,  among  other 
things  equally  inadmissible  in  the 
opinion  of  the  government ;   and 
the  two  parties  retained  their  hos- 
tile attitude  until  late  in  the  sum- 
mer.   A  repulse  was  suffered  by 
the  president,   during  this  time ; 
but  he  was  generally  successful, 
and  the  cause  of  the  insurgent 
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party  at  length  grew  so  desperate, 
that  in  June  colonel  Raoul,  who 
had  acted  a  prominent  part  in  all 
the  troubles,  deserted  his  party, 
and  submitted  to  Arce.  In  him, 
Salvador  lost  one  of  the  few  mill- 
tary  men  upon  whom  she  could  rely. 
His  desertion  was  probably  occa- 
sioned by  the  complete  anarchy 
which  reigned  among  his  fortner 
associates,  wh9  held  out  but'  a 
short  time  longer  against  the  na- 
tional troops.  When  the  govern- 
ment obtained  possession  of  St. 
Salvador,  the  rebellion  might  be 
considered  as  completely  quelled. 
JSoroe  of  the  leaders  of  the  revolt 
were  shot,  and  others  pardoned  on 
various  conditions,  according  to 
particular  circumstances.  And 
thus,  by  the  salutary  union  of  ple- 
Jbency  and  rigor,  the  Civil  war  was 
wholly  terminated  by  the  end  of 
August  ;  and  tranquillity  restored, 
at  least  for  a  season,  to  this  dis- 
tracted  country. 

It  is  worthy  of  note,  in  concluding 
Qur  account  of  these  unfortunate  dis- 
turbances, that  foreigners  appear  to 
l^ave  been  most  active  in  exciting 
the  revolt,  and  hurrying  the.  state 
of  Salvador  into  the  first  acts  of 
hostility.  Further  intelligence  will 
better  develope  the  character  of 
the  war,  and  enable  us  .better  to 
appreciate  the  character  of  the  op- 
posite  parties.  The  inhabitants  of 
Salvador  uniformly  alleged,  that 
their  sole  inducement  for  taking  up 
ann9,  was  their  apprehensions  of 


the  designs  of  Arce  and  his  friends, 
whom  they  identified  with  the  ser- 
vile party,  the  old  Spanish  interest, 
and  the  clergy.  There  surely  could 
be  no  well  grounded  fears  of  the 
restoration  of  the  Spanish  authority 
itself.  Whether  the  president  en- 
tertained  the  design  of  subverting 
the  federal  government,  and  sub- 
stituting a  central  one  in  its  place, 
must  remain  for  time  to  show.  Well 
informed  persons  from  Guatemala 
have  affirmed,  at  any  rate,  that  the 
defeated  Salvadorenos,  instead  of 
being  criminals  and  rebels,  were,  in 
fact,  genuine  patriots  and  republi- 
cans,  and  the  friends  of  the  consti-  . 
tution.  Their  opposition  to  Iturl 
bide,  when  lie  extended  his  usurped 
authority  to  Guatemala,  and  their 
being  the  foremost  to  x>rganize  a 
republican  state  government,  would 
seem  to  countenance  such  a  belief. 
It  is  plain,  also,  that  Arce's  de- 
cree  for  convoking  an  extraordina- 
ry  congress,  issued  at  the  very 
time  when  the  constitutional  con,- 
gres^  was.  in  session,  and  was  de- 
ciding the  means  to  assemble  a  re- 
gular quorum,  was  not  such  a  mea- 
sure as  the  chief  magistrate  of  a 
well  ordered  republican  govern- 
ment would  have  proposed,  and 
endeavoured  to  enforce,  against 
the  protest  of  .  the  constitutional 
congress,  and  of  the  supreme  coaft. 
An  English  newspaper,  published 
in  Honduras,  whose  editor  warmly 
advocated  the  cause  of  Arce,  and  ' 
the  party  of  the  general  govern* 
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ment,  stales  his  belief,  that  the 
most  respectable,  and  the  most  nu-  * 
merous  portion  of  4hQ  people  of 
Central  America,  would  have  pre> 
ferred  a  limited  monarchy  to  the 
ekisting  republican  institutions.  We 
cannot  credit  this  representation  ; 
and  at  any  rate,  if  it  be  true,  and  if 
the  Wews  of  Arce  were  opposed  to 
•  freedom,  the  patriotic  party  should 
bare  met  their  opponents  in  the  le- 
gialature,  instead  of  in  the  field ; 
and  in  a  peaceful  and  temperate 
manner,  shown  wherein  their  liber. 
ties  were  inva^^,  and  their  rights 
infringed.  'And  if  the  Salvadorenos,  • 
were  truly  the  friends  of  liberty  ,they 
may  impute  to  their  own  indiscreet 
zeal,  which  included  their  precipi- 
tate appeal  to  arms,  and  hurried 
them  into  a  civil  war,  the  ascen- 
dancy  of  the  opposite  party.  But 
we  have  no  doubt,  (hat  (he  dietor* 
bances  are  to  be  ascribed  to  the  ex- 
treme ignorance  of  the  people,  their 
vague  ideas  of  liberty,  and  igno- 
rance of  the  forms  of  a  free  govern- 
ment ;  and  the  hostility  of  the  C€Utes 
against  the  white  population,  who 
hold  the  reins  of  government,  ra- 
fher.  than  to  any  criminal  designs 
on  the  part  of  president  Arce. 

The  project  of  an  oceanic  canal 
through  the  lake  of  Nicaragua  seems 
to  have  been  relinquished,  at  least 
for  the  present ;  from  causes  inde. 
pendent  of  the  political  troubles  in 
Central  America*  An  attempt  was 
made  by  a  company  of  merchants 
of  New-Yoik,  to  obtain  a  contract 


for  this  canal ;  and  Mr.  Edmund 
&unt,  of  that  city,  went  out  in  1825, 
to  survey  a  route  for,and  to  ascertain 
the  practicability  of  a  canal .  The 
jealousy  of  the  public  authorities 
prevented  him  from  commencing 
his  surveys,  until  the  rainy  season 
rendered  it  unsafe  to  explore  the 
country.  Notwithstanding  those  dif- 
ficiilties,  the  examination  of  a  route 
was  undertaken  and  completed,  ex- 
cepting  ^bout'4  miles,  when  he  was 
attacked  by  the  fever  of  the  country, 
and  compelled  to  relinquish  the  sur- 
vey. Enough,  however,  was  obtain- 
ed, to  prove  the  feasibility  of  effect- 
ing  a  water  communication  between 
the  two  oceans;  but  on  account  of  the 
extravagant  terms  offered  by  colonel 
De  Beneski,  and  the  unsettled  state 
of  the  country,  the  project  was 
given  up. 

This  contract  was  made  in  June^ 
1826,  between  thegovemment  of  the 
country,  and  colonel  De  Beneski, 
acting  in  behalf  of  Mr.  Palmer,  of 
New.  York ;  and  ratified  by  the  con- 
gress. But  it  encountered  consi- 
derable opposition,  even  in  Central 
Americfll,  where  it  was  justly  ob- 
jected, that  •  the  contract  was  alto- 
gether premature.  No  surveys  had 
been  made,  on  the  part  of  colonel  De 
Beneski^  or  of  the  government,  of 
the  river  St.  Juan,  the  lake,  or  of 
the  lands  intervening  between  that 
and  the  ocean ;  all  which  lay  in  the 
proposed  line  of  water  communica- 
tion across  the  isthmus.  Nor  in 
fact  was  any  accurate  knowledge 
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of  the  cooiitfy  poMessed  by  them. 
Before  the  c<mtract  could  be  madi 
upon  any  well  founded  calculadonsy 
all  this,  and  much  more,  should 
have  been  ascertained,  in  order  to 
jadge,  whether  the  construction  of 
the  canal  was  practicable,  and  its 
cost*    Hie  singular  inexpediency 
of  placing  such  a  canal   in  the 
hands  of  foreigners,  however  friend- 
ly they,  or  their  nation,  might  be, 
was  very  strongly  urged.  Still  the 
contract  was  ic&tified,  but  in  such 
temi8,aa  amountedto  a  virtual  re- 
jection of  it* 

Proposals  were  also  made  by 
Messrs.  Barclay,  of  London,  as  well 
as  by  Mr*  Palmer,  of  New-York* 
The  first  stipulated  for  the  exclu- 
sive privilege  of  navigating  the  ca- 
nal with  atoam-boats,  for  thirty 
years ;  for  the  possession  of  all  the 
tolls,  until  the  capital  invested 
should  be  reimbursed ;  and  of  one 
half  of  theni  for  fifteen  years  after- 
wards* Add  to  this,  the  capital  in- 
vested was  to  be  assumed  by  the 
nation  as  a  debt,  and  paid  to  the 


contractors  by  the  government  of 
•Central  America,  unless  the  profits 
of  the  canal  should  suffice  to  retm- 
burse  the  undidrtakera*     it  is  evi« 
dent,  that  the  safety  of  this  con- 
tract would  depend,  in  a  great  mea- 
sure, upon  the  stability  and  solven- 
cy of  the  government*    The  terms 
of  the  contract,  as  concluded  with 
Mr*  Palmer's  agent,  were  vastly, 
less  favourable  to  him.    He  was  to 
have  a  privilege  for  steam-boats 
for  only  twenty  years;  and  half 
the  tolb  for  but  seven  years*    The 
government  assumed  no  responsi- 
bility for    the    expenses  .of  .the 
works*      On    the    pontjraiy,   the 
contracting  company  was  to  ad- 
vance two  hundred  thousand  dollars 
immediately  for  fortifications ;  and 
to  be  subject  to  further  advances, 
without  limitation,  trusting  for  re- 
payment solely  to  the  expectation 
of  fiiture  profit*  Itbecame,ofcourBey 
impossible  to  obtain  subscribers  to 
the  stock  on  these  conditions ;  and 
the  contract  was  not  performed,  aa 
might  have  been  expected. 
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londuding  Reflections. 


At  the  begumiiig  okf  the  year  la  September  of  the  preceding  year 

ISS?*   Ab  execatiTe  aathority-  of  the  department  of  the  marine,  hav. 

Cclorabia,  eontinuedtobeadminis.  ing  been  separated  from  that  of 

tered  by  the  vice  preeident,  Fran-  war,  had  been  intrusted  to  general 

daco  de  Panla  Santander,  the  pre.  lino  de  Clemente ;  but  oil  the  ar- 


andiiberalor;.  Bolivar,  being  rival  of  Bolirar  at  Bogota,  in  Nb- 

eadasiTely  employed  in  the  pacifi-  vember,  among  the  other  measures 

catioa  of  the  northern  departments,  of  economy  and  reform  then  adopt- 

The  department  of  foreign  rela-  ed,  the  marime  was  reunited  to  the 

tkMia,  aad  of  the  interior,  was  at  department  of  war,  under  the  ad- 

that    time   administered  by  Jose  ministration  of  Soublette. 


Maanai  Kdatrepo^  that  of  thetrea-        According  to  the  existing  laws 
by  Jose  M.  de  Castitto ;  and    of  the  republic,  the  fifth  session  of 


4iat  of  war,  by  Cailos  Sonblette.    congress  should  have  been  opened 
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on  the  second  day  of  January,  and 
on  the  same  day  the  functions  of  the 
president  and  vice  president  would, 
in  the  regular  course  of  things  have 
ceaflied.  But  the  peculiar  circum- 
stances  of  the  nation  at  that  time, 
prevented  the  assembling  of  the 
legislative  body  until  May.  In  or- 
der,  therefore,  to  preserve  the  go- 
vernment from  absolute  disorgani- 
zation and  anarchy^  or  from  some 
equally  deplorable  alternative,  it 
was  necessary  that  the  existing 
executive  authorities  should  as- 
sume  to  retain  the  direction  of  the 
government.  Iii  *the  exercise  of 
his  extraordinary  functions  under 
the  constitution,  Bolivar  had  there- 
fore suspended  the  law,  'which 
would  have  vacated  the  govern- 
ment fKt  the  ordinary  period.  The 
vice  president,  Santander,  felt  that; 
amid  the  perplexing  difficulties  of 
the  times,  he  ought  not  to  oppose 
the  dispositions  of  Bolivar,  and  thus 
increase  the  public  disorders.  It 
was  considered,  also,  that  his  con- 
tinuance in  office,  although  not 
qualified  anew  according  to  law, 
was  the  least  illegal  course  that 
could  be  pursued  in  the  actual 
crisis. 

The  message  of  the  vice  presi- 
dent, and  the  annual  expositions  of 
the  several  heads  of  departments, 
were  prepared,  for  the  purpose  of 
being  presented  to  the  legislative 
body  at  the  usual  time,  although 
they  could  not  be  presented,  in 
fact,    until    May.      These  docu- 


ments are  drawn  up  with  more* 
than  common  care ;  fnd  entervery 
fully  into  the  conditiQn  of  public  af- 
fairs in  Colombia.  Before  proceed^ 
ing  to  narrate  the  events  of  the 
year,  we  think  it  well  to  premise  a 
general  account  of  the  state  of 
things  at  the  close  of  1826,  collect-r 
ed  from  a  source  so  entirely  au- 
thentic, as  these  important  state^ 
papers.  *   ' 

Notwithstanding  the  calamitoiis 
effects  which  the  insurrection  of 
Paez  had  upon  the  internal  condi- 
tion of  Colombia,  happily  it  did  not 
immediately  prejudice  any  fhendly 
relations  which  previously  existed, 
between  the  republic  and  foreign 
powers.  Those  governments, 
which,  firom  their  similarity  of  con- 
dition and  origin,  were  the  natural 
allies  of  Colombia,  such  as  Mexi- 
co, and  the  other  Spanish  Ameri« 
can  states,  not  only  maintained  -to- 
wards her  the  same  amicable  feel- 
ings ;  but  some  of  them  entered- in- 
to still  more  mtimate  union  with 
her,-  at  the  congress  of  Panama- 
Representatives  from  Central  Ame- 
rica, Peru,  the  Mexican  states,  and 
Colombia,assembled  there  in  Jone^ 
1826;  and  although  their  session 
lasted  but  a  few  days,  yet,  by  asn^ 
duously  devoting  their  time  to  the 
great  objects  of  the  meeting,  they 
completed  a  treaty  of  perpetual 
union,  league,  and  confederation ; 
and  several  subsidiary  conventions,, 
of  which  the  particulars  are  given 
by  us  in  another  place.      Friendly 
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ooniiexioiifl  had  also  been  cemenU 
ed,  with  more  or  ]ess  formality,  be« 
tveen  Colombia  and  the  govern- 
ments of  Brazil,  and  Rio  de  la  Pla- 
^ ;  but  the  negotiations  with  Chili 
still  continued  unfinished,  the  latter 
not  having  yet  ratified  the  conven* 
tion  concluded  in  1822,  and  ac 
cepted  by  Colombia.  Nor  had  any 
thing  occurred  to  interrupt  the  good 
understanding  of  Colombia  with 
the  United  States,  and  Great  Bri- 
tain. 

But  the  commotions  in  Venezuela 
had  undoubtedly  impeded  the  exer- 
tions  of  England  and  America,  to 
induce  the  court  of  Spain  to  ac- 
knowledge the  independence  of  the 
patriots.  The  executive  of  Colom* 
bia  had  succeeded  in  persuading 
the  most  respectable  governments 
to  take  interest  in  their  negotiation; 
and  previous  to  the  movement  of 
Paez,  it  was  furthered  by  weighty 
arguments,  drawn  from  the  growing 
strength  and  good  order  of  the 
republic,  and  the  apparent  stabili 
ty  of  its  republican  institutions. 
These  arguments  were  no  longer 
available ;  for  the  Spanish  cabinet 
had  naturally  recovered  its  lost 
hopes  of  successful  invasion ;  and 
oa  hearing  of  the  disorganized  state 
of  the  nation,  could  not  but  antici- 
pate some  benefit  from  the  pros- 
pect, that  Colombia  was  about  to  be 
plunged  into  a  civil  war.  But  the 
executive  relied  upon  the  force  of 
the  public  sentiment,  and  the  tried 
valour  of  the  army,  for  means  to 


repel  any  attempted  invasion.  Ab' 
sorbed  also,  as  Spain  was,  by  its 
own  domestic  cares,  and  deprived 
of  the  important  posts  of  Ulua,  Ca]« 
lao,  and  Chiloe,  there  did  not  seem 
to  be  great  danger  of  immediate 
hostilities  from  that  quarter. 

France  had  made  the  same  at« 
tempt,  which  we  have  noticed  in 
the  account  of  Mexico,  to  obtain 
for  a  commercial  agent  appointed 
by  a  subaltern  authority^  the  same 
rank  and  privileges  which  he  would 
have  been  entitled  to,  if  commis- 
sioned by  the  king  himself.  The 
government  of  Colombia,  well 
aware  that  such  a  proceeding  was 
not  recognised  by  the  law  of  na<» 
tions,  however  desirous  to  form 
amicable  relations  with  Francei 
very  properly  refused  its  counte- 
nance to  this  disingenuous  mode  of 
indirectly  obtaining  the  advantages 
of  a  friendly  power,  without  adroit- 
ting  the  political  existence  of  the 
republic. 

Previous  to  the  unfortunate  events 
of  April,  endeavours  had  been  made 
to  place  the  finances  of  the  republic 
on  a  respectable  footing ;  but  those 
disturbances  had  reduced  the  pub- 
lic funds  to  the  very  lowest  degree 
of  depression.  The  moral  force  of 
the  law  and  of  the  government  be- 
ing relaxed,and  the  taxes  having  be- 
come odious,  the  treasury  received 
no  revenue,  and  the  executive  was 
daily  called  on  for  payments,  in  the 
ordinary  course  of  public  expendi- 
ture, which  it  was  utterly  impossii^ 
22 
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ble  to  meet.  When  the  municipal 
lity  of  a  city  undertook  to  assemble 
and  annul  the  laws,  or  abrogate  the 
constitution,  it  was  not  to  be  ex- 
pected that  the  system  of  finance 
could  be  regularly  enforced,  so  as 
to  enable  the  government  to  dis- 
charge its  pecuniary  obligations. 

It  is  honourable  to  the  Colombian 
army,  that  so  small  a  portion  of  it 
was  infected  with  the  disorderly 
spirit,  which  animated  Paez  and  his 
deluded  followers. '  Subordination, 
indeed,  to  the  authority  of  their  ge- 
nerals, distinguished  the  great  body 
of  the  troops;  although  in  some  can- 
tons the  soldiery  took  advantage  of 
the  facilities  for  concert  and  united 
exertion  which  an  army  affords, 
to  interrupt  the  course  of  the  laws 
of  their  country.  A  portion  of  the 
Colombian  troops  still  remained  in 
Peru,  and  another  in  Bolivia.  Other 
portions  had  been  put  in  motion  for 
the  purpose  of  being  concentrated 
upon  the  departments  where  the 
disorders  existed,  in  case  Bolivar 
should  find  it  necessary  to  employ 
force  in  the  restoration  of  the  public 
tranquillity.  The  bulk  of  the  army 
exhibited  the  greatest  alacrity  in 
marching  in  defence  of  the  con- 
stitution ;  and  previous  even  to  the 
arrival  of  the  Liberator  in  Caraccas, 
two  considerable  bodies  of  the 
troops  stationed  in  Venezuela,  had 
declared  against  Paez.  And  we 
shall  presently  see,  that  during  the 
events  of  1827,  the  troops  were  not 
actuated  merely  by  a  blind  devo- 


tion to  Bolivar,  upon  these  occa« 
sions ;  because  the  auxiliary  armyv 
which  returned  from  Peru,  mani- 
fested, at  one  period,  as  much  op* 
position  to  his  alleged  ambitioua 
designs,  as  did  the  most  upright  of 
the  Colombian  patriots. 

Bolivar's  decisive  measures  for 
curtailing  the  public  expenditure, 
adopted  during  his  temporaiy  pre- 
sence at  the  seat  of  government 
in  November,  had  interrupted  the 
preparations  for  equipping  the  na- 
val  forces  of  the  republic  inCartha. 
gena.  He  reduced  the  number  of 
armed  vessels,  for  the  sake  of  im- 
mediate economy.  But  the  agita- 
ted condition  of  the  country,  by 
cutting  short  the  public  revenue, 
had  already  arrested  the  efforts 
making  to  equip  asquaidronforthe 
purpose  of  joining  the  Mexicans  in 
offensive  operations  against  £fpain* 

Among  all  the  misfortunes  which 
befel  the  republic,  towards  the  close 
of  the  year  1826,  one  happy  event 
deserves  to  be  mentioned,  namely, 
the  entire  pacification  of  the  pro. 
vince  of  los  Pastes.  This  may  be 
considered  as  ttib  last  scene  of  a 
war  of  seventeen  years,  which  the 
Colombians  had  waged  against 
the  Spanish  influence,  within  the 
borders  of  their  country.  Forty  of- 
ficers  and  soldiers,  commanded  by 
the  robber  Benavides,  who  had  so 
long  preserved  the  last  relics  of 
the  Spanish  party,  amidst  the  wild 
regions  of  los  Pastes,  were  captured 
in  November,  1826,  by   colonel 
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JoaeM.  OlMOidOythegovernorofthe 
pfovioce,  and  aufiered  the  punish. 
ment  of  death,  which  they  so  richly 
merited  for  their  numerous  crimes. 
The  industrioos  people  of  that 
a|rriciilturai  district,  were  thus  re* 
lieved  (ram  the  scourge  of  war. 
Indeed,  the  followers  of  Benavides 
might  rather  be  considered  a  troop. 
of  banditti,  than  a  Imnd  of  royalists ; 
becanae  all  interest  for  the  king  of 
Spain  seemed,  independent  of 
them,  to  be  wholly  extinct*  Du- 
nogitte  agitations,  occasioned  from 
one  extremity  of  the  nation  to  the 
other  by  the  treasonable  resist- 
ance  of  Pftez  to  the  summons  of 
the  senate,  not  a  movement  was 
made,  nor  a  single  voice  raised,  in 
finrouT  of  Spain,  throughout  the 
wbole  ezieni  oC  Colombia. 

Having  thus  glanced  at  the  ge- 
iMenl  caaditiaD  of  Co/ombia  at  the 
dhee  of  1826,  we  proceed  to  re- 
some  the  narrative  of  events  at  that 
period,  where  we  left  it  in  the  his- 
toiy  of  the  last  year.  Bolivar  had 
then  reached  Puerto  Cabello,  with- 
out  meeting  with  the  slightest  re- 
sistance in  his  progress  through 
the  insurgent  districts.  During  his 
brief  stay  at  Bogota,  he  resumed 
the  government  for  only  two  days, 
for  the  purpose  of  introducing  va- 
rioos  economical  regulations  al- 
ready  alluded  to,  in  virtue  of  the 
extraordinary  powers  which  he  had 
asaomed  under  the  constitution.  At 
that  time  he  published  a  decree, 
which  the  public  functionaries  of 


Colombia  may  be  pardoned  for  call- 
ing immortal,  when  we  consider, 
that  in  it  he  declared  that  he  enter- 
ed  on  the  exercise  of  his  extraordi- 
nary powers,  in  strict  obedience  to 
the  constitution,  which,  he  pledged 
himself  to  preserve  unchanged, 
until  the  nation  should,  by  legiti- 
mate means,  reform  it ;  signifying 
also  his  determination  to  enforce 
the  laws  of  the  land,  except  where 
the  dangerous  crisis  then  im- 
pending required  •  their  suspen- 
sion. 

He  arrived  in  Venezuela  at  a 
time  so  critical,  that  the  least  fur- 
ther delay  would  have  occasioned 
all  the  horrors  of  civil  war.  Blood 
had  been  shed  already  in  Cuman&. 
The  secession  of  Puerto  Cabello 
from  General  Paez,  had  exaspera- 
ted the  insurgent  chief;  and  all  the 
movements  of  the  opposing  parties 
assumed  an  alarming  aspect,  fore-  * 
boding  the  approach  of  actual  hos- 
tilities. A  column  of  six  hundred 
men,  commanded  by  colonel  Cala, 
occupied  Varinas,  the  26th  of  De- 
cember, for  the  purpose  of  enfor- 
cing tl^e  new  order  of  things  at  the 
point  of  the  bayonet ;  but  in  three 
days  they  evacuated  their  position, 
and  retreated.  Another  body  of 
Piaez's  cavalry,  undertook  to  bring 
to  submission  the  canton  of  Mante- 
cal,  which  had  declared  itself  {or 
the  constitution  ;  but  the  timely  in- 
terposition of  an  officer  of  Bolivar's, 
prevented  the  evil,  which  other- 
wise must  hav^  ensued  ;  foir  colo- 


iSS 


ANNUAL  REGISTER,  1826^7. 


nel  Inchazu,  an  officer  of  tried 
fidelity  and  courage,  placed  himself 
at  the  head  of  the  cantons  of  the 
Mantecal,  Guadualito,  and  other 
towns  in  A  pure,  prepared  to  sup. 
port  the  constitutional  cause.  In 
the  west  of  Venezuela,  also,  the 
cantons  of  Tocuyo  and  Barquisi-  - 
meto,  of  Araure,  and  others,  de* 
clared  themselves  for  the  Libera, 
tor;  who  despatched  a  body  of 
troops  under  general  Rafael  Ur- 
daneta,  to  support  them ;  and  alsoj 
to  reduce  to  obedience,  by  force  of 
arms,  those  towns  which  should  not 
voluhtarily  send  in  their  submis- 
sion.  He  himself,  having  stopped 
at  Maracaibo,  to  make  the  requi- 
site arrangements  for  marching  up 
a  strong  military  force,  to  be  in 
readiness  if  their  aid  should  prove 
necessary,  issued  the  decrees  which 
was  published  last  year,  command* 
ing  the  immediate  cessation  of 
hostilities,  and  declaring  the  de< 
partments  of  Sulia,  Orinoco,  Ve- 
nezuela, and  Maturin,  to  be  under 
his  immediate  authority.  By  the 
suavity  and  lenity  of  the  mea- 
sures he  pursued,  he  happily  ar* 
rested  the  progress  of  civil  war, 
re-established  the  dominion  of  the 
laws,  and  restored  peace  to  Co- 
lombia. 

Bolivar  reached  Puerto  Cabello 
December  Slst ;  and  immediately 
issued  a  decree,  dated  January  1st, 
1827,.  giving  assurance  of  a  gene- 
ral  amnesty  for  all  acts  done,  or 
opinions  expressed,  with  reference 


to  reform,  during  the  late  troubles ; 
and  guaranteeing  the  persons,  pro- 
perty, and  offices  of  all  individual* 
committed  therein  ; — ^in  token  of 
which  he  continued  Paez  in  com- 
mand  of  Venezuela,  under  the  title 
of  civil  and  military  chief;  and 
general  Santiago  Maviiio  in  the 
command  of  Maturin.  He  further 
ordered  all  persons  to  submit  to  hui 
authority  as  president  of  the  repub- 
lic, denouncing  severe  punishment 
against  all  subsequent  acts  of  hoe- 
tility*  Finally,  he  renewed  his 
promise  of  calling  the  grand  con- 
vention of  the  nation.  Paez  at 
this  time  had  his  head  quarters  at 
Valencia.  He  received  the  decree 
the  next  morning,  and  the  same 
day  issued  a  proclamation,  an- 
nouncing his  receipt  of  Bolivar's 
decree  of  anmesty  of  the  day  be- . 
fore  ;  and  declaring  his  unqualified 
submission  to  that  decree  in  all  its 
parts  ;  and  his  acknowledgment 
of  the  president's  authority.  In 
oonsideratiop  of  Bolivar's  engage- 
ment to  assemble  a  convention,  he 
annulled  and  revoked  his  decree  of 
December  18th,  for  convoking  an 
assembly  of  Venezueliaas  alone 
in  the  city  of  Valencia.  In  con- 
clusion he  said  :  Congress  having 
decreed  the  honours  of  a  triumph 
to  the  Liberator,  whenever  he 
should  return  from  Peru  to  the  bo- 
som  of  his  country  ;  and  it  being  a 
delightful  and  sacred  duty  of  Ve- 
nezuela, to  confer  this  homage  on 
the  most  illustrious  child  of  her  af- 
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ftctioos,  the  towns  through  which 
he  ahall  fiass,  ought  to  prepare  to 
receive  him  whh  the  loajestic 
pomp  belongiog  to  a  ceremony  in- 
vented by  annquity  in  demdnstra- 
tioo  of  the  national  gratitudejustly 
due  to  heroes,  the  benefactors  of 
the  human  race,  and  the  founders 
of  liberty.  In  the  department  of 
Malurin,  also,  the  authority  of  the 
pnndaaiwas  immediately  recog- 
nised by  general  Marino. 

JMivar  rery  properly  considered 
the  insurrection  to  be  now  at  an 
end,  so  far  as  regarded  any  cause 
of  appiehenskw  of  actual  war,  in 
tke  distmbed  departments.      The 
predamaition  issued  from  his  head 
qprnxtSTB  in  Puerto  Cabeilo,  the  8th 
cC  January,  expresses  this  senti-r 
meat,  in  the  dee\amatory  and  ex* 
aggeiated  idiom,   peculiar  to  the 
Spantsh  language.  '^  Inhabitants  of 
VeneSEuela,  Apure  and  Maturin," 
he  said,  ^the  donunioiiof  evil  is 
It  an  end.      One  of  yourselves 
bringi  you  the  olive  branch,  that 
onder  its  ahada  you  may  celebrate 
the  festival  of  hberty ,  of  peace,  and 
of  glory.    Let  us  sink  the  year 
t«eafy«siz  in  the  abyss  of  time  ; 
amy  a  thousand  ages  sunder  it  from 
«;  and  may  it  be  lost  for  ever  in 
darkness.     I    retain  no 
of  what  has  passed, 
forget  the  events  of 
the  days  of  sorrow,  and  let  silence 
MoC  tbsm  from  your  memory."  In- 
deed, florae  enthusiasm  of  expres- 
sbn,  may  be  pennitted  to  the  Libe- 


rator, on  the  peaceful  termiiwiion 
of  a  series  of  disorders,  which 
threatened  the  most  tragical  issue, 
and,  as  it  is,  inflicted  a  deep  wound 
upon  the  prosperity  and  character 
of  Colombia. 

Very  shortly  afterwards,  Bolivar 
and  Paez  met ;  and  the  republican 
party  coald  not  fail  to  observe,  that, 
to  outward  appearance  at  least,  the 
liberator  greeted  the  rebellious 
chieftain  with  all  the  cordiality  and 
confidence  belonging  to  faithfiil 
and  obliged  friends,  bound  together 
by  reciprocal,  services  abreadyper. 
formed,  and  by  the  stronger  ties  of 
reciprocal  services,  expected  for 
the  ftiture.  The  speeches,  cere- 
monies, and  festivities  in  honour  of 
a  meeting,  which  fdlowed  Paez's 
unpunidhed  assault  on  the  constitu- 
tion of  his  country,  could  not  have 
.been  very  essentially  different,  if 
they  had  been  designed  to  cele- 
brate a  victory  over  the  Spaniards. 
Standing  alone,  this  circumstance 
might  have  been  ascribed  to  the 
merciful  line  of  policy  adopted  by 
Bolivar ;  but  connected  with  other 
events,  it  acquired  fearful  impor- 
tance in  the  sequel. 

In  concluding  the  account  of 
the  insurrection  of  Paez,  we  should 
observe,  that  in  the  progress  of  the 
affair,  its  whole  character  and  com- 
plexion underwent  a  complete 
change.  Originally,  we  appre- 
hend, the  immediate  object  of  Paez, 
and  of  his  adviser.  Pens,  was 
merely  to  screen  themselves  from 
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the  inconvenience  of  trial  for  al- 
leged violations  of  law,  and  perhaps 
of  ultimate  punishment.  An  ar. 
dent,  imperfectly  educated,  but  un- 
commonly  successful  soldier  of  for- 
tune, Paez  yielded  to  the  first  trans- 
ports of  anger,  occasioned  by  the 
notice  of  his  impeachment,  and 
had  advisers  being  at  hand,  rashly 
raised  the  standard  of  revolt.  No- 
thing is  more  deeply  to  be  regret- 
ted. We  fully  believe,  from  a 
careful  examination  of  all  the  do- 
cuments pubtished  by  the  execu- 
tive  on  the.  one  hand,  and  by  Paez 
in  his  justification  on  the  other, 
that  he  never  could  have  been  con- 
victed of  any  criminal  act,  on  a  fair 
investigation  of  the  circumstances 
attending  the  enlistment  at  Cara- 
cas. Of  course,  had  he  nobly  com- 
mitted his  fate  to  the  laws  of  his 
country;  had  he  immediately  re- 
paired to  Bogota,  and  demanded  to 
be  fairly  tried  and  cdniionted  with 
his  accusers,  the  result,  in  our  opi- 
nion, would  have  been  a  triumphant 
vindication  of  his  official  character; 
Insinuations,  we  know,  are  not 
wanting,  that  the  violences  commit- 
ted in  Caraccas^at  the  enlistment  of 
the  militia,  which  gave  rise  to  the 
complaint  and  impeachment  of 
Paez,  were  voluntary  acts,  on  his 
part,  perpetrated  in  concert  with 
Bolivar,  for  the  purpose  of  disor- 
ganizing  the  republic,  and  prepar- 
ing his  elevation  to  the  dictatorship 
of  Colombia,  Peru,  and  Bolivia. 
But  these  imputations  are  entirely 


without  direct  proof;  and  although 
many  suspicious  circumstances,  - 
bearing  upon  this  point,  have  trans- 
pired, yet  we  hesitate  to  believe  in 
a  charge  so  fatal  to  the  fame  of  Bo- 
livar, without  some  evidence  more 
specific  than  mere  presumptions, 
however  plausible.  It  is  more  cre- 
dible, that  the  beginning  of  the  in- 
surrection, the  first  voluntary  act 
of  disobedience  to  the  laws,  on  the 
part  of  Paez,  was  his  assumptioa 
of  authority  on  the  90th  of  April, 
after  receiving  the.  annouJMsement 
of  his  impeachment,  and  conse- 
quent suspension  from  office*  No 
doubt  the  discontented,  and  the  fac- 
tious in  Venezuela,  gladly  seized 
hold  of  this  inviting  occasion,  to 
urge  their  plans  of  reform ;  and  all 
the  subsequent  events  were  but  the 
natural  consequences  of  the  im- 
pulse thus  imparted  to  the  insur- 
rection. 

•  Bolivar  entered  the  city  of  Ca- 
raccas  the  26th  of  January,  being 
received  there,  and  ^  every  village 
on  his  way  thither  flom  Valencia, 
with  the  liveliest  demonstrationa 
of  sincere  enthusiasm.  He  ad- 
hered, religiously,  to  his  concilia- 
tory plan,  and  caiefiilly  abstained 
from  exhibiting  any  disOrost  of  tlie 
intentions  of  the  people,  or  doing 
any  thing  which  could  tend  direct- 
ly or  indirectly  to  prolong  division 
and  ill  will.  Not  only  did  he  fol- 
low  this  object  intently  himself,  but 
he  induced  the  magistrates,  the 
press,  and  private  individuals,  to 
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e(M>petale  with  them  efficaciously, 
IQ  the  same  design  ;  although  af. 
terwaids,  it  u  true,  he  permitted, 
if  be  did  not  eneoarage,.the  puhli- 
catioii  of  newspapeiB  under  his  own 
eyes  in  Caraccas ;  which^  how. 
ever  ccMiciliatoTy  their  tone  to. 
wards  the  Venezaelians,  were  dis. 
honorably  signalized  for  their  bit*. 
temeflB  of  invective  towards  all 
who  opposed  the  introduction  of 
the  Boliyian  code  into  Colombia. 
He  ordered  aH4hings  to  be  resto- 
red to  precisely  the  aaine  condition 
they  were  in  at  the  end  of  the  pre- 
ceding April  ;  and  not  only  requi- 
red  obedience  to  the  laws  previous. 
ly  in  force,  but  also  promulgated 
and  enforced  those  which,  having 
been  enice  enacted,  had  not  been 
acknowledged  or  obeyed  in  the  re- 
vc^utioiiized  departments. 

Soeh  was  the  state  of  things  at 
Caraccas  in  January,  while  at  the 
other  extremity  of  the  countries 
■objected  to  Bolivar's  power,  in  the 
city  of  Lima,  the  Peruvians  were 
engaged  in  subverting  his  authori. 
ty,  and  establishing  a  free  govern- 
ment of  their  own  in  its  place.    It 
wiD  be  readily  conceived,  that  the 
knowledge  of  this  event  spread  uni- 
versal joy   at  Bogota.     The  citi- 
zens of  this  place    had    seemed 
hitherto  to  be  alone  faithful  to  the 
caoae  of  liberty.  They  found  them- 
selves happfly  disappointed.     The 
people   collected    in  the  streets, 
vUch  resounded  with  music,  the 


peals  of  bells,  and  vkasy  to  the  con- 
stitution, to  Santander,  and  the  Co- 
lombian officers  in  Peru. 

But  ere  this  intelligence  had 
reached  Caraccas,  Bolivar  had  ad- 
dressed a  letter  to  the  president  of 
the  senate,  dated  February  0th,  re- 
nouncing the  presidency  of  the  re- 
public.  After  alluding  to  the  late 
disturbances,  to  his  having  been  re- 
elected  president, .  and  to  his  en- 
deavours,dince  his  return  from  Peru, 
to  restore  the  public  tranquillity,  by 
the  exercise  of  extraordinary  pow- 
ers,  he  proceeds  as  follows  : 

''  I  beg  of  congress  to  cast  a  re- 
gard upon  the  situation  of  Colom- 
bia, of  America,  and  of  the  entire 
world.  Every  thing  seems  to  flat- 
ter us.  There  is  not  a  Spaniard 
on  the  American  continent.  Do- 
mestic peace  has  reigned  in  Co- 
lombia since  the  commencement  of 
the  present  year.  Many  powerful 
nations  recognise  our  political  ex- 
istence, and  some  are  joined  to  us 
in  the  bonds  of  amity  and  friend- 
ship. A  large  portion  of  the  Ame- 
rican stfites  are  in  alliance  with  Co- 
lombia; and  Spain  is  at  present 
menaced  by  Great  Britain.  What 
more  can  we  hope  for  ?  The 
womb  of  time  can  alone  contain 
the  immensity  of  happiness  which 
has  been  prepared  for  us  by  a  boun- 
tiful Providence,  in  whom  is  our 
only  reliance.  As  for  me,  suspi- 
cions  of  a  tyrannical  usurpation 
rest  upon  my  name,  and  disturb  the 
hearts  of  the  Colombians.    Repub- 
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licaiMy  jealous  of  their  libertiefly 
cannot  consider  me  without  a  se* 
cret  dread  ;  because  the  pages  of 
history  tell  them  that  all  those 
placed  in  similar  situations,  have 
been  ambitious.  In  vain  do  I  wish 
to  propose  the  example  of  Wash- 
iogton  as  my  defence  ;  and,  in  fact, 
one  or  many  exceptions  can  effect 
nothing  against  the  experience  of 
the  world,  which  has  always  been 
oppressed  by  the  powerfbl. 

"  I  sigh  between  the  distress  of 
my  fellow  *  citizens,  and  the  sen- 
tence which  awaits  me  in  the  judg- 
ment  of  posterity.  I,  myself,  am 
aware'  that  I  am  not  free  from  am- 
bition ;  and  therefore  I  desire  to 
extricate  myself  from  the  grasp  of 
that  fury,  to  free  my  fellow  citi* 
zens  from  all  inquietude ;  and  to 
secure,  after  my  death,  that  reputa- 
tion  which  I  may  be  entitled  to,  for 
my  zeal    in  the   cause   of  liber- 

**  With  such  sentiments,  I  re- 
nounce again  and  again,  the  presi. 
dency  of  the  republic.  Congress 
and  the  nation  must  receive  this 
abdication  as  irrevocable  :  nothing 
will  be  able  to  oblige  me  to  conti- 
nue in  the  public  service,  to  which 
I  have  already  dedicated  my  entire 
life  t  and  now  that  the  triumph  of 
liberty  has  placed  this  sublime 
right  within  the  enjoyment  of  every 
one,  shall  I  alone  be' deprived  of 
it  ?  No  :  the  congress  and  the 
Colombian  people  are  just:  they 
will  not  compel  me  to  an  ignomini- 


ous desertion.  Few  are  the  days 
which  now  remain  to  me ;  more 
than  two  thirds  of  my  exiskenoe 
has  already  passed  ;  let  me,  there- 
fore, be  permitted  to  await  a  peace- 
ful death,  in  the  obscure  and  silent 
retreat  of  my  paternal  residence. 
My  sword  and  my  heart  will,  ne- 
vertheless, be  always  with  Colom- 
bia ;  and  my  *last  sighs  will  ascend 
to  Heaven,  in  prayers  for  her  con- 
tinued prosperity. 

"  I  pray,  therefore,  congress  and 
my  fellow  citizens^  to  confer  on  me 
the  title  of  a  private  cf(»en. 

"  SmoN  Bolivar." 

The  importance  of  this   letter 
will  apologize  for  so  much  of  it, 
being  inserted  in  our   narration. 
Whether    Bolivar  was    sincerely 
desirous   of  being  relieved  from 
the  grateful  toils  of  command,  our 
readers  will  better  judge  in  the  se- 
quel.    It  is  remarkable,  that  the 
conductors  of  the  Lira,  a  newapa- 
per  devoted  to  Bolivar,  in  publish- 
ing  his, renunciation,  miide  the  ex- 
travagant assertion,  that  the  Co- 
lombians,   in    consenting   to    it, 
would  be  subscribing  to  the  cessa- 
tion of  their  social  existence.  Peo« 
pie  had  so  long  been  doubtful  and 
suspicious  of    Bolivar's    designs, 
that  all  awaited  with  anxiety  for 
the  movements  which  time  was  to 
develope  ;  and  this  communicatioa, 
while  it  gave  a  new  direction  to 
the  course  of  things,  certainly  did 
not  serve  to  allay  the  public  appre- 
hension. 
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Under  the  circumstances  of  Um 
tioie,  therefore,  much  excitement 
was  produced  by  a  note  addressed 
lo    BotWar»    by  Mr.  Watts,    the 
American    chaige,     at    Bogota, 
which  was  justly  regarded  as  an 
uBCaUed  lor  interference  in  the  do- 
mestic concerns  of  Colombia.  The 
whole  tenor,  ood  Che  particular  ex- 
pressioDs  of  the  letter,  were  certain* 
ly  nnfortunate,  however  just  and 
proper  may  bare  been  the  inten- 
tioas  of  colonel  Watts.      "  Permit 
me,"' it  said,    "as  the   represen- 
tative of  my  nation,  of  the  republic 
of  Washington,  to  beseech  yoq  to 
retam  to  Bogota,  the  capital  of  Co- 
lombia,  and  save  your  eountry. 
Without  your  excellency,  all  is  lost. 
The  three  nations,  which  you  alone 
have  created,  Colombia,  Peru,  and 
Bolivia,  raising  them,  as  itwere,out 
of  chaos,  will  relapse  into  their  pri- 
mi^veohscurity,4mlessyou  continue 
your  services  lor  their  preserva- 
tion." The  reply  of  the  liberator  was 
altogether geueral,and  did  not  signi- 
fy whether  he  should,  or  should  not, 
abide  by  the  advice  given  him ;  but 
stfllit  carefuHv  treated  the  letter 
from  colonel  Watts,  not  as  thef  act 
of  an  individual,  but  as  an  official 
cxpresnom  of  the  views  and  feelings 
of  the  government  of  the  United 
States,  it  was  not  unnatural,  there- 
fore,  for  the  patriots  of  Colombia 
and  Peru  to  feel  chagrined  by  the 
traosBciion.  But  no  sooner  was  the 
letter  coaunuiiiGated  to  Mr.  Cooley, 
the  American  minister  in   Lima, 


than  he  promptly  declared,  by  an 
official  note,  addressed  to  the  Peni- 
vian  minister  of  foreign  affairs,  that 
the  government  of  the  United  States 
would  never  approve  of  the  letter 
of  colonel  Watts,  nor  recognise  his 
introduction  into  the  domestic  af- 
fairs  of  Colombia  and  Peru  ;  and 
the  executive  of  the  United  States, 
upon  seeing  this  letter,  caused  a  let- 
ter to  be  addressed  to  colonel  Watts, 
expressing  the  regret  and  disappro- 
bation of  the  president  at  his  inter- 
ference in  the  domestic  concerns  of 
Colombia. 

During  the  period  of  the  year 
nqw  under  consideration,  general 
Santander,  alarmed  by  the  move- 
ments in  Peru,  addressed  a  letter  to 
Bolivar,  dated  April  30th,  urgently 
intreating  the  latter  to  take  his 
constitutional  place  as  president. 
Congress  had  not  yet  assembled,  in 
consequence  of  the  distracted  state 
of  the  country.  Insidious  efforts 
were  making  by  the  enemies  of  the 
constitution,  to  aggravate  the  na- 
tional calamities,  by  producing  dis- 
sention  between  the  members  of 
the  go^ernnient,  and  representing 
the  Liberator  and  the  actual  execu- 
tive  as  hostile  to  each  other ;  and 
especially,  by  spreading  the  most 
atrocious  calumnies  concerning 
their  respective  views.  Busta- 
mante  and  his  division  would  have 
no  disposition  to  communicate  their 
insubordination  from  Peru  to  the 
departments  of  the  south,  and  the 
wounds  of  the  country  would  be 
23 
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healed,  if  Bolivar,  now  that  Vene- 
zuela was  perfectly  tranquil,  would 
])Ut  an  end  to  the  universal  agita- 
tions and  suspicions,  which  perva 
ded  Colombia.  A  single  word  from 
him,  decidedly  in  favour  of  the  con. 
stitution,  would  instantly  calm  the 
public  anxiety.  But  the  Liberator 
replied,  that,  having  once  renoun- 
ced the  presidency,  for  adequate 
motives,  which  still  remained  in 
All!  force,  he  could  not  alter  his  de- 
termination. He  wrote  to  Sr.  Ba- 
ralt,  president  of  the  senate,  in  still 
Stronger  terms,  using  language  of 
the  following  tenor : 

''  I  will  not  serve  Colombia  0$ 
presidenij  even  if  for  that  cause  I 
should  perish  under  the  ruins  of 
%he  republic,  and  if  posterity  should 
condemn  my  resolution.  It  is  no 
longer  doubtful,  that  my  enemies 
suppose  me  ambitious;  and  the 
idea  entertained  of  my  Itberticide 
projects,  alienates  me  for  ever 
fVom  a  command  which  I  abhor  as 
much  as  tyranny ;  and  if  congress 
should  not  lend  a  favourable  ear  to 
my  renunciation,  (of  which,  how- 
ever, I  have  no  fear,)  I  beg  you  to 
signify  to  the  legislature;  my  abso- 
lute and  irrevocable  resolution." 
And  until  late  in  June,  when  the 
return  of  the  third  division  for  the 
purpose  of  effecting  a  counter-re- 
volution in  Colombia,  and  restoring 
the  authority  of  the  constitution, 
was  officially  communicated  to  Bo. 
livar,  he  continued  in  the  north. 

But  appearances   were   by  no 


means  such  as  to  tranquillize  the 
public  mind.  Although  his  official 
letters  expressed  a  fixed  intention 
of  adhering  to  his  renunciation,  yet 
the  most  agitating  reports  continued 
to  prevail.  Private  letters  were 
received  in  Bogota,  from  the  Libe- 
rator  himself,  which  rendered  his 
designs  at  least  doubtful.  News- 
papers published,  as  we  before  in- 
timated, under  his  own  eye  at  Ca. 
raecas,  were  constantly  filled- with 
the  most  indecent  and  scandalous 
aspersions  of  all  the  tried  patriots 
of  Colombia,  of  all  those  ineomipti. 
ble  friends  of  liberty,  who,  having 
once  fought  to  acquire  indepen* 
dence,  were  determined  and  ready 
to  fight  again  to  retain  their  acqui* 
sitions.  Party  spirit  in  Colombia 
seemed  to  pour  itself  out  in  the 
newspapers,  in  the  same  ferocious 
spirit  of  calumny,  in  the  same  ex- 
travagant denunciations  of  all  pub* 
lie  men,  which  disgraoe  so  many 
of  the  political  journals  in  the  rest 
of  America.  It  was  reported,  that 
Mr.  Canning,  the  individual  in 
Europe  who  was  most  friendly  to 
the  South  Americans,  because  his 
political  reputation  was  most  deep* 
ly  pledged  in  their  cause,  had  writ- 
ten  to  Bolivar,  urging  him,  as  a 
friend,  to  recall  his  renunciation. 
Tet  Bolivar  desisted  not  from  the 
exercise  of  his  extraordinary  pow. 
ers,  aRer  all  causes  for  retaining 
them  had  ceased.  He  was,  in  &ct, 
dictator  in  four  departments.  He 
continued  to  express  himself  in  fit. 
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foot  ot  the  premature  assembling 
6f  a  conventioo.    Acting  under  the 
advice  of  his   secretary  general, 
(Jose  Ra&el  Revenga,  an  officer 
unknown  to  the  laws,  who  perform- 
ed all  the  functions  of  minister  of 
state  in  the  four  depaitments,  sub« 
ject  to  the  authority  of  Bolivar  per^ 
soaaHy,)  the  Liberator  had  revived 
Various  oppressive  financial  regula- 
tions of  the  old  Spanish  regime,  to 
the  temporary  ruin  of  commerce. 
Permanent  councils,  passing  sum« 
inary  decrees  verbally,  a  jurisdic- 
tion peculiarly  odious  in  Colombia, 
because  Murillo  and  his  successors 
had  sacrificed  many  of  their  best 
men  by  means  of  such  a  tribunal, 
had  been  established,  although  but 
for  a  sbott  time.    Handbills  were 
circulated  in  Caiaccas,  in  which 
the  adoption  of  the  Bolirar  consti^ 
CadoQ  was  sti^nuousjy  recommend- 
edf  as  the  only  refiige  of  Colombia 
from  impending  political  destruc- 
tion.    A  letter  of  Bolivar's  to  the 
senator    Arboleda,    was    handed 
about  in  Etogota;  in  which,  not- 
witbfllanding  the  solemnity  of  his 
declarations  to  Sr.  Baralt,  he  ma- 
nifested a  dii^sition  to  accept  the 
presidency;  but  added,  that   ''he 
should  ineist  upod  assembling  the 
grand  convention,  for  the  purpose 
of  introducing  those  reforms,  which 
would  commence  a  new  order  of 
things,  and  satisfy  those  Confiiciting 
interests,  which  now  threatened  to 
prostrate  the  republic  to  the  earth." 
AH  these  circumstances  were  far 


firom  being  ctieulated  to  put  tttt 
end  to  the  general  inquietude^ 

Meanwhile,    an  event      otctt* 
red  in  the  southern  departments  of 
the  republic,  which  served  to  prove 
the  feverish  anxiety  of  the  public 
mind,  although  it  terminated  with^ 
out  producing  the  evils,  which,  in 
such  an  excited  state,  men  general- 
ly apprehended.      This  was  the 
unauthorized  return  of  the  third  di' 
vision  of  the  auxiliary  army  in  Peru^ 
Afler  these  troops  had  produced,  ox' 
assisted  in  producing,  the  Peruvian 
revolution,  of  January  S6th,  as  we 
have  fully  related  in  the  propet 
place,their  actual  commandant,Btts^ 
tamante,  became  satisfied  of  the  tiow 
cessity  of  their  immediately  quitting 
Lima.  They  had  received  no  orders 
from  the  Colombian  government  td 
return  home ;  but  their  business  in 
Peru  was  now  determined*     The 
Peruvians  had  organized  a  provi-' 
sional  government  of  their  own  ; 
and  there  was  no  reason  why  they 
should    continue  to  be  burdened 
with  the  expense  and  presence  of  a 
foreign  army,    whose    assistance 
they  no  longer  needed.    A  large 
body  of  two  thousand  Peruvians 
was  already  assembled ;  and  there 
was  danger  that  some  violence  or 
disorder  would    occur,   fr6m  the 
proximity  of  the  two  armiesv    fo-f 
litical  agitators  were  to  be  found, 
prompt  and  disposed  to  work  on 
the  ready  elements  of  discord;  end 
what  might  be  the  consequences,  it 
was    impossible   to  predicts    AI« 
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tliough  tbe  Uo<^0  well  knew  that 
no  preparations  had  been  arranged 
for  their  reception  in  Colombia ; 
and  ilM,  amid  all  the  t^ublef  of  the 
peft  year,  the  government  had  not 
yet  decided  upon  the  diapoaition  to 
be  inado  of  them ;  yet,  it  was  clear 
they  ought  not  to  be  in  Peru.  Con- 
flicting  mmors  had  reached  them 
frqm  Venezuela ;  and  the  proceed, 
inga  of  the  last  fall,  in  Guayaquil 
and  QnitOy  led  them  to  fear  that  the 
republic  and  constitution  were  in 
periL  At  length,  the  officers  of 
Ihe  division  determined  to  return 
with  their  troopy  to  Colombia ;  and 
they  concerted  the  means  of  doing 
it  with  the  provisional  government 
of  F^ni,  which  entered  into  ar- 
rengi^ments  for  paying  their  ar* 
rears ;  and  provided  tiisnsports  and 
a  convoy  for  their  conveyance. 
Accordingly,  the  division  left  Lima 
the  Idth  of  March,  and  embarked 
at  Callao.  By  the  direction  of 
Bustamante,  part  of  the  troops 
were  sent  to  Guayaquil,  under  the 
command  of  colonel  Juan  Francis. 
CO  Elizalde,  while  he  himself,  with 
the  rest  of  them,  took  the  direction 
of  the  departments  of  Asuay  and 
Equador. 

Intelligence  of  the  approach  of 
the  troops  reached  colonel  Mos- 
quera,  iotendant  of  Guayaquil,  on 
th^  14th  of  April,  by  despatch, 
fiiQmthe  Colombian  agent  in  Lima. 
Th?  messengers  who  brought  the 
information,  had  no  certain  know- 
ledge  of  Bustamante's  designs.  But 


from  their  representations,  or  £roiQ 
other  sources, generalJose Gabriel 
Perez,(one  of  Bolivar's  iiuitronientB« 
in  forcing  upon  the  people  his  Boli- 
vian code,  and  by  him  created  su- 
perior chief  of  the  departments  of 
the  south,)  the  intendant  of  Guaya- 
quil,  and  the  commanding  general, 
Manuel  Yaldes,  were  led  to  believe 
that  the  object  of  the  third  division 
was  to  invade  the  department,  un- 
der pretext  of  sustaining  the  con- 
stitution of  Colombia  ;  and  havin|^ 
obtained  possession  of  all  the  pro- 
vinces on  tbe  Pacific,  as  far  as  Ju- 
anambu,  to  erect  the  whole  territo* 
ry  into  an  independent  state,  to  be 
confederated  with  Peru.  The  fact 
afterwards  turned  out  to  be,  if  their 
own  declarations  are  to  be  believ* 
ed,  that  they  meant  only  to  pro- 
duce a  counter  revolution,  in  the 
departments  of  Guayaquil,  Asuay, 
and  Equador,  and  rescind  the  dis* 
graceful  votes  of  the  last  year,  by 
which  the  municipalities  of  those 
departments,  acting  under  corrupt 
influence,  had  conferred  the  dicta- 
torship on  Bolivar.  But  the  supe- 
rior, civil,  and  military  officem  of 
the  government,  were  justly  alarm* 
ed  by  what  really  bore  the  appear.- 
ance  of  invasion.  The  division  ha(| 
revolutionized  the  government  of 
Peru.  They  were  commanded  by 
a  general  whose  authority  arose  out 
of  circumstances;  and  who  bad 
exercised  it,  without  reference,  aa 
it  seemed,  to  any  orders  from  hia 
government.    They  came,  breath. 
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it^  sentiiiieDte  of  JMtivurt,  and  aU 

moBt  of  defiance,  Wwarde  the  Li* 

benior.     It   was   perfectly   well 

known»  toOi  that  the  Peruviaas  had 

never  beee  satisfied  with  the  an* 

eexatioo  oC  the  old  provinces  of 

QmUo,  to  the  repuhUc  of  Colombia ; 

^nd  that  these  provinces  themselves 

disUced  the    eentral  system,  and 

ptefened    either  an  independent 

govemmeAl,  or   a    confederation 

with  Pero,  or  New  Grenada  and 

Yeneasuela. 

In  this  difficnk  comtingency,  ge- 
neral Perez  hastily  entered  into  such 
arraogemeots  as  the  urgency  of  the 
moment  would  permit*    Attempts 
were  made  to  pat  Gwya^uil  in  a 
state  of  defence,  by  repsiring  the 
fonificadons,  and  equi^ptag  a  na* 
val  force ;  but  it  required  very  lit. 
de  ezamioatfoa  to  perceive,  that  it 
was  impossible,  with  such  Uiort  no- 
tice,  to  be  able  to  maintain  the 
^lace    against    the    approaching 
troops.     Filled  with  coostematioo, 
the  superior  chief  and  commanding 
general  seem  to  have  thougM  that 
eomething  could  be  gained  by  anti. 
dpBtiag  the  supposed  wishes  pf  the 
third  division ;  and  they  therefore 
invited  the  people  of  Guayaquil  to 
maker  a  free  and  public  declaration 
m  fiMreur  ofa  conlederaoy.    But, 
ecrording  to  the  statements  of  tha 
people  of  Guayaquil,  the  presence 
in  the  dty  of  general  Heres,  one  of 
tlie  ex-BiiBistefis  of  Peru,  prevented 
the  meaeure. 


Previous  to  this,  however,  on  the 
36th  ef  March,  the  intendant,  colo^ 
neJ  Mosquera,  had  been  sent  out  in 
an  armed  brigantine,  to  meet  Bus. 
tamante,  and  to  exert  himself  to 
turn  the  latter,  from  his  supposed 
purpose    of   invading    Colombia* 
Mosquera  found,  that  a  portion  of 
the  troops  having  sailed  for  the 
port  of  Manta,  hsd  already  diseni. 
barked,  and  were  at  MontcChriste; 
and  he  steered  diither,  expecting 
to  find  Bustamante^    Under  this 
idea,   Mosquera  prepared  a  note 
addressed  to  Bustamante,  repre- 
senting the  surprise  of  the  ofiicers 
of  Guayaquil  at  his  attempt;  stating, 
that  the  department  was  perfectly 
tranquil,  and  notwithstanding  the 
acts  of  the  last  fall,  was  now  go* 
vemed  strictly  according  to  law, 
and  in  perfect  obedience  to  the 
constitutional  attthoritiesofColom. 
bia.    .He  therefore  urged  him  to 
desist  from  his  hostile  purpose,  and 
to  abstain  from  jdl  acts  calculated 
to  <&(uHi>  the  public  peace.    As 
Bustamante  had  proceeded  to  Cu* 
enca»  according  to  the  plan  of  ope* 
rations  mentioned  above.  Mosque* 
ra's  note  reached  the  hands  of  colo* 
nel  Elizalde,  who  replied  in  a  note 
containing  only  a  strong  assurance, 
that  he,and  thecorpa  under  his  com« 
mand,  would  scrupulously  obey  the 
constitution  and  the  laws.  Mosqne* 
ra's  messenger  told  him,  that  Eli* 
zaide  had  verbally  declared,  that 
Bolivar  was  a  usurper,  whom  he 
would  not  obey ;  nor  would  he  obey 
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Santander,  because  the  latter  was 
in  concert  with  the  Liberator;  and, 
considering  this,  Mosquera  viewed 
Elizalde's  written  answer  as  too  in* 
defiofte  to  be  satisfactory.  Accord, 
ingly,  he  sent  another  message  to 
Elizalde,  desiring  further  explana- 
tions ;  but  receiving  no  answer  to 
the  last  message,  he  returned  to 
Gruayaquil  without  delay,and  reach- 
ed the  city  on  the  18th  of  April. 

On  his  arrival,  he  found  that 
Antonio  Elizalde,  and  some  other 
officers  at  Guayaquil,  were  acting 
in  concert  with  Juan  Elizalde,  the 
lieutenant  of  Bustamante  ;  and  that 
some  political  change  must  inevi« 
tably  ensue.  This  actually  hap- 
pened on  the  16th  ;  for  early  in  the 
day,  Mosquera  received  notice, 
that  a  portion  of  the  garrison  was 
under  arms,  headed  by  Antonio  FAu 
zalde,  and  that  Juan  Elizalde  was 
marching  towards  Guayaquil.  Af- 
ter a  vain  attempt  to  bring  the 
'  troops  to  subordination,  Mosquera, 
with  generals  Perez,  and  Valdes, 
took  refuge  on  board  the  sloop  of 
war  Congress,  which  lay  in  the  har^ 
hour,  the  other  officers  being  ar- 
rested by  the  insurgent  soldiery. 
Mosquera  was  desirous  to  retain 
possession  of  the  fleet,  and  resist 
the  mutineers;  but  was  overruled  by 
Perez  and  Valdez.  At  length,a  mes« 
senger  came  from  Antobio  Elizal^ 
de,  summoning  the  general  officers 
to  give  up  the  ships  of  war,  and  re- 
tire to  Panama  in  transports ;  Eli- 
zalde  saying,   that   the   garrison 


were  determined  not  to  ^ht  with 
the  auxiliary  division  from  PerU^ 
And  after  considerable  negotiation 
between  the  officers,  and  the  lead« 
ers  of  the  garrison,  it  was  arranged, 
that  transports  should  be  furnished 
all  the  officers,  to  convey  them- 
selves and  their  effects  to  Panama 
or  Buenaventura  ;  and  thither  they 
accordingly  went,  to  give  an  ac- 
count of  these  proceedings  to  the 
government. 

It  so  happened,  whether  by  de- 
sign or  accident,  that  general  Jose 
de  La  Mar,  being  on  his  way  to 
Lima,  to  take  his  seat  in  the  Peru- 
vian congress,  arrived  in  Guaya- 
quil the  15th  of  April.  The  troops, 
under  command  of  Juan  Elizalde, 
did  not  enter  the  city  until  the  24th. 
During  this  interval  it  was  that 
the  people  of  Guayaquil  assem- 
bled  ;  and  in  concert  with  Antonia 
Elizalde  and  his  soldiers,  or  per- 
haps under  their  influence,  renoun- 
ced the  Bolivian  constitution,  and 
rescinded  the  votes  conferring  the 
dictatorship  upon  Bolivar.  And 
the  superior  military  officers  of  the 
place,  by  whose  direct  agency  Bo- 
livar had  eflected  his  purposes,  ha- 
ving  abdicated  their  authority,  the 
people  and  the  troops  together, 
persuaded  or  compelled  general 
La  Mar  to  take  the  direction  of  af- 
fairs provisionally,  until  the  regular 
government  should  be  re-establish^ 
ed. 

In  order  to  anticipate  the  repre^ 
sentations  of  the  commanding  offk^ 
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cers  of  the  department,  fhe  mimi- 
eipality  of  Guayaquil  prepared  a 
long  addresa  to  the  government  of 
the  repubhc,  dated  April  2l8ty 
giving  an  account  of  the  circum- 
stances which  had  produced  the 
votes  and  other  doings  of  the  pre- 
ceding week.  They  state  the  hard* 
ships. which  they  suffered,  under 
the  operation  of  the  central  system ; 
charge  the  commanding  officers  of 
the  department  with  incapacity  and 
corruption  ;  and  ascribe  what  had 
just  taken  place  to  the  mere  im- 
pulse of  circumstances.  They 
eoncluded  by  protesting,  before  the 
God  of  nature  and  society,  before 
the  national  government,  and  the 
whole  world,  that  they  had  not  dis- 
solved the  bond  of  association  with 
Colombia  ;  that  they  would  pre- 
serve its  laws,  discharge  their  so- 
cial duties,  and  religiously  obey  the 
supreme  authorities  of  the  nation, 
And  .although  they  entreated  the 
government  iS  confirm  the  appoint- 
ments they  had  made,  and  to  par* 
don  Elizalde  and  his  associates,  yet 
they  professed  a  determination  to 
make  any  sacrifice,  rather  than  to 
disturb,  in  the  slightest  degree,  the 
regular  administration  of  the  laws 
of  the  republic.  In  addition  to 
this,  general  La  Mar  regularly 
corresponded  with  the  government 
at  Bogota,  assuring  them  of  his 
readiness  to  commit  his  provision, 
al  authority  into  the  hands  of  the 
proper  functionaries,  the  moment 


they  returned  to  their  posts ;  and 
this,  in  fact,  he  did  accordingly. 

While  these  incidents  were 
transpiring  at  Guayaquil,  Busta- 
mante  disembarked  his  men  at 
Colan,  and  was  on  the  march  for 
Cuenca.  He  was  cordially  recei- 
ved on  the  way,  and  uniformly  ex- 
pressed his  pacific  intentions,  and 
his  entire .  devotion  to  the  constitu- 
tion  ;  and  declared  his  satisfaction 
that  the  departments  of  Asuay  and 
Equadbr  had.  repented  of  their 
disgraceful  resolutions  in  favour  of 
Bolivar,  whose  design  was,  in  his 
opinion,  to  be  made  perpetual  dic- 
tator, and  to  force  the  Bolivian  code 
upon  Peru,  and  Colombia.  Pro- 
ceeding regularly  and  peaceably, 
he  entered  Cuenca  the  Mth  of 
April,  and  made  every  exertion  in 
his  power,  to  quiet  the  apf^rehen- 
sions  of  general  Torres,  intendant 
of  the  department  of  Asuay.  But  his 
movements  were  unexpectedly 
checked.  Bustamante  intended  to 
assemble  the  municipality  on  the  5th 
of  May, in  order  to  procure  a  revoca- 
tion of  their  constitutional  acts  of  the 
year  before.  But  a  quarrel  having 
arisen  between  Bustamante  and  one 
of  his  subaltern  officers  named 
Bravo,  the  latter  induced  a  batta- 
lion of  the  troops  to  mutit^  ;  and 
Bustamante,  with  his  chief  officers, 
was  arrested  by  him,  and  put  in 
confinement.  In  this  manner,  these 
new     pretorian    cohorts    retorted 
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npon  Buatamapte  the  lessoas  of 
insubordination  which  he  had 
taught  them  in  Peru. 

Bustamante's  principal  adviser 
was  said  to  be  Dr.  Luis  Lopez 
Mendes.  They  and  one  other 
officer  only  were  kept  in  confine- 
ment for  a  short  time,  until  the  pub- 
lic tranquillity  could  be  assured, 
which  was  effected  without  blood- 
shed. The  executive  authority 
promptly  adopted  the  most  effica- 
cious measures  for  reducing  the 
troops  to  subordination  by  force  of 
arms,  if  it  could  not  be  accomplish- 
ed otherwise  ;  and  conferred  on 
the  commanding  generals  in  the 
South>  competent  discretionary  * 
aothority  to  be  uited  in  rpmpelling 
the  refractory  soldiers  to  return  to 
their  duty.  But  all  apprehensions 
of  any  conflict  with  them,  ab  it 
soon  appeared,  were  groundless. 
There  is  some  reason  to  believe 
that  Lopez  Mendez  might  have 
planned  the  separation  of  the  Pa. 
cific  departments  from  Colombia  ; 
but  it  was  satisfactorily  proved  that 
Bustamante  and  the  other  officers 
of  the  third  division,  were  actuated 
only  by  extreme  zeal  for  the  con- 
stitution, which,  subsequently  to 
the  movement  in  Lima,  they  had 
again  solemnly  sworn  to  maintain, 
and  which  they  were  determined  to 
support  at  all  hazards.  Busta- 
maute  was  set  at  large  by  general 
Flores,  comnnanding  in  the  Equa- 
dor,  and  resumed  the  direction  of 
his  division ;  and  thev  afterwards 


submitted  without  tesiitaHee  to 
general  Ovando,  the  officer  Bp« 
pointed  by  the  executive  to  cohi« 
mand  them  ;  and  were  peaceably 
distributed  in  their  cantons,  pur- 
suant to  the  orders  given  to  the  in« 
tendants  of  Guayaquil,  Asuay,  and 
Equador.  The  act  of  amnesty  af-^ 
terwards  passed  by  congress,  of 
which  we  shaH  presently  give  an 
account,  extended  to  the  third  di- 
vision, and  prevented  a  critical  ex- 
amination of  their  <^ence. 

■ 

When  the  first  intelligence  of 
the  events  in  Guayaquil  reached 
Bogota,  information  thereof  was 
communicated  to  Bolivar  without 
delay.  It  is  eaaer  to  oonceivey 
than  it  is  to  describe,  the  confUeU 
ing  emotions,  which  he. must  thea 
have  experienced.  The  flower  of 
the  Colombian  army,  the  victors  of 
Ayacucho,  whom  he  had  left  at 
Lima,  and  on  whom  he  confidently 
reckoned  for  the  support  of  his  au- 
thority in  Peru-^hese  very  men 
bad  overthrown  his  favourite  Boli- 
vian code,  prepared'  by  him  a6 
carefully,  and  forced  upon  Pera'  act 
so  much  sacrifice  of  reputation  and 
popularity.  Santa  Cruz^  to  whonoi 
he  had  delegated  his  power  as.pre-. 
sident  of  the  council  of  state,  had 
himself-  joined  in  the  Peruviao 
cause,  and  was  now  at  the  head  of 
the  provisional  government.  And 
the  hardy  and  victorious  cohortes 
of  the  auxiliary  army  in  Peru,  were 
now  returning  toColombia^  eager 
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III  undo  the  servile  woik  of  the  last 
year  m  the  Pacific  de|»artments>  and 
compel  these  to  reoouace  the  au- 
thority of  BoliYar,  once  a  name  as- 
aociated  only  with  aspirations  of 
liberty^  and  fitted  to  awaken  the  na- 
tion like  a  tmnipet  call,  but  now 
looded  with  the  blackest  suspi^^ 
cions.  If  chose  suspicions  were  un- 
jint,  how  deeply  must  he  have  re* 
pelted  of  the  ambiguous  conduct 
which  gave  so  much  cause  for  en* 
teftainingthem  ;  if  they  were  well 
/bunded,  he  must  have  lamented 
still  more  deeply  that  he  had  su&r- 
ed  the  syren  voice  of  ambition  to 
Ime  him  from  the  sacred  cause  of 
fi:eedom,  when  he  found  that  his 
character  and  his  plans  were  be- 
come odioua  even  to  the  Peruvian 
army,  \am  brave  aasociales  injo 
many  well  fought  and  hard  won 
Selds  of  battle. 

WbeCher  fioh'var  had    merely 
been  waiting  for   some  plausible 
pietezt  to  resume  the  presidency, 
and  gladly  availed  himself  of  the 
troubles  in  the  south  as  the  suffi* 
cient  reason,  or  whether  they  in 
fact  produced  a  change  of  determi* 
natfOD,  it  is  difficult  to  say  ;  but 
certain  it  is,  that  he  immediately 
raosed  himself  from  his  state  of 
ioae^vity  at  Caraccas,  and  prepa- 
red &r  a  new  scene  of  operations* 
He  ordered  genend  Salon  to  Car* 
Ihagena,  with  a  column  of  eight 
bimdred  men  ;  and  general  Urda. 
aeta  lo  concentrate  anodier  body  of 
troops  upcm  Cocuta.    And  on  the 


19th  of  June,  his  secretary  Reven* 
ga>  addressed  a  communication  to 
the  vice  president,  apprising  him 
of  these  movements^  and  of  the  aU 
teratipn  in  Bolivar's  plans.  He 
said  Bolivar  had  hitherto  declined 
accepting  the  presidency,  notwith* 
standing  the  movement  in  Perui 
because  he  did  not  anticipate  that 
it  would  proceed  any  further,  or 
that  Bustamante's  division  would 
carry  into  efiect  their  project  of 
invading  Colombia.  But  the  suc- 
cess of  the  project)  he  continued, 
has  entirely  altered  the  situation 
of  the  Liberator,  wbo^  both  as  pre- 
sident  of  Colombiai  and  as  simple 
citizen,  was  bound  to  exert  himself 
to  prevent  the  dismemberment  of 
the  republic,  and  the  prostration  of 
the  laws.  The  multiplied  and  dis- 
tinguished proofs  of  their  confi- 
dence, which  he  has  received  from 
the  Colombian  people,  render  this 
obligation  more  imperative  rand 
he  is  determined  to  march  against 
the  traitors,  who,  after  tarnishing 
the  splendour  of  the  republici  are 
labouring  to  rend  her  in  pieces* 
The  Liberator  will,  therefore,  set 
out  immediately  for  this  city,  and 
will  not  think  he  has dischargedhis 
duty  as  a  soldier  of  his  country^ 
until  he  shall  behold  her  once  again 
tranquil,  and  able  freely  to  dispone 
of  her  own  destiny.  On  the  same 
day  he  issued  a  proclamation* 
which,  as  presenting  a  singular 
change  of  language  and  sentiment^ 

we,  therefore,  insert  entire. 
24 
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"  Colombians,  your  enemies  me. 
nace  the  destruction  of  Colombia. 
It  is  my  duty  to  preserve  her.  Four- 
teen years  have  I  been  at  your 
head,  almost  ly  the  unanimous  will 
of  the  people.     In  every  period  of 
glory  and  prosperity  for  the  repub- 
lic, I  have  renounced  the  supreme 
command  with  the  purest  sincerity. 
Nothing  have  I  des^^d  so  much  as 
to  relieve  myself  of  power,  the  in- 
strument of  tyranny,  which  I  abhor 
worse  than  ignominy  itself.      But 
shall  I  abandon  you  in  the  hour  of 
danger?    Would  this  be  conduct 
worthy  of  the  citizen  or  the  soldier  ? 
No,  Colombians ;  I  am  resolved  to 
encounter  all  hazards,  rather  than 
anarchy  should  usurp  the  place  of 
liberty,  or  rebellion  that  of  the  con- 
stitution. As  citizen,  liberator,  and 
president,  my  duty  imposes  upon 
me  the  glorious  necessity  of  self- 
sacrifice  for  your  sakes.    I  march, 
therefore,  to  the  southern  confines 
of  the  republic,  to  expose  my  life, 
and  my  glory,  to  deliver  you  from 
traitors;  who,  afler  having  trodden 
under  foot  their  most  sacred  duties, 
have  raised  the  standard  of  revolt  to 
invade  the  most  loyal  departments, 
and  those  most  worthy  of  our  pro- 
tection.    Colombians,  the  national 
will  is  oppressed  by  the  new  preto- 
rians,  who  have  undertaken  to  die 
tate  laws  to  the  sovereign,  whom 
they  are  bound  to  obey.    They 
have  arrogatea  the  supreme  ri|^t 
of  the  nation ;  they  have  violated 
all  principles ;  in  short,  the  troops, 


late  Colombian  auxiliaries  of  Peru^ 
have  returned  to  their  eouitry,  to 
establish  a  new  and  strange  go- 
vernment on  the  ruins  of  the  repvib- 
Uc,  which  they  outrage  wiUi  great- 
er audacity  than  our  ancient  op- 
pressors. Colombians,  I  appeal  to 
your  glory  and  your  patriotism. 
Rally  around  the  national  banner, 
which  has  waved  in  triumph  from 
the  mouths  of  the  Orinoco,  to  the 
summits  of  Potosi;  cherish  it,  and 
the  nation  will  preserve  its  liberty, 
and  will  leave  the  public  will  in  a 
state  of  entire  independence  to  de- 
cide concerning  its  destiny.  The 
grand  convention  is  the  cry  of  Co^ 
lombia;  it  is  her  most  oigent  neces- 
sity. Congress  will  undoubtedly 
convoke  it,  and  to  its  hands  will  I 
surrender  the  leading  staff,  and  the 
sword,  which  the  republic  has  giv- 
en me,  both  as  constitutional  pr^ 
sident,  and  possessing  the  extraor- 
dinary supreme  authority  conferred 
by  the;  people.  I  will  not  disap- 
point the  hopes  of  my  country.  Li- 
berty, glory,  and  laws,  you  have 
conquered  fit>m  our  ancient  ene- 
mies ;  liberty,  glory,  and  laws,  we 
will  preserve,  in  spite  of  monstrous 
anarchy." 

This  proclamation  was  not  alto- 
gether what  the  friends  of  liberty 
wished.  It  was  not  grateful  to  find 
the  departments  of  Guayaquil, 
Asuay,  and  Equador,  which  had 
yielded  to  corruption,  and  proclaim- 
ed Bolivar  dictator,  chanieterized 
as  the  most  loyal  members  of  the 
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npablie,  to  the  implied  disparage* 
ment  of  others,  which  had  been  un* 
wavering  in  their  fidelity  to  the 
coBStitQtion.  There  was  something 
of  the  tene  of  personal  resentment, 
abo,  in  the  proclamation,  that  led 
men  to  doubt,  which  inducement  was 
nppennost  in  Bolirar's  mind,  the  de. 
sire  aftnuBquillizing  his  country,  or 
that  of  pmusfaing  the  acHdiers  of  the 
third  divisioiiy  or  perhaps,  reclaim- 
ing them  to  his  interest  and  then 
leading  them  on  against  Santa 
Cruz,  and  La  Mar.  But  neverthe- 
less,  a  majority  hoped  for  the  best, 
and  felt  their  fears  somewhat  allay, 
ed  by  the  Liberator's  reiterated  ex- 
preasions  of  respect  for  the  consti- 
tutum.  Ere  he  departed  from  Ca. 
raecaa  to  embark  at  La  Guayra, 
for  C3atthagena,  he  made  a  decree, 
constituting  general  Paez  superior 
efaief  of  VenezaeJa;  that  is  to  say, 
of  Che  tiiree  departments  of  Matu- 
lin,  Orinoco,  and  Venezuela,  and 
conferring  upon  Paez  all  the  autho- 
rity which  he  himself  exercised 
Uiere,wiUi  responsibility  to  himself 
alone ;  and  with  unlimited  control, 
imder  him,  of  all  the  military  forces 
of  theee  departments.  At  the  same 
time  he  issned  a  proclamation,  da- 
ted July  4thy  addressed  to  the  Ve- 
nezodans,  and  referring  them  to 
the  grand  conTontion,  which  was 
to  aesemblo  for  the  redress  of  their 
giioFaaces.  *^  I  promise  you,"  he 
said,  ''that  as  soon  as  the  grand 
coorenlioa  shall  be  assembled,  and 
exerts  its  beneficial  power  over 


your  welfare,  you  shall  see  me  al- 
ways  in  the  land  of  my  progenitors, 
my  brothers,  my  friends,  assisting 
you  to  alleviate  the  public  calami- 
ties, which  we  have  steered  from 
war  and  revolution.  Inhabitants 
of  Caraccas,  bom  a  citizen  of  Ca- 
raccas,  my  highest  Ambition  will  be 
to  preserve  that  precious  title ;  a 
private  life  among  you  will  be  my 
delight,  my  glory,  and  the  revenge 
which  I  expect  to  take  of  my  ene- 
mies." It  has  been  justly  observ- 
ed, that  however  sincere  Bolivar 
may  have  been  when  he  made  use 
of  these  expressions,  yet,  that  he 
was  not  master  of  his  own  destiny. 
His  future  career  must  be  govern* 
ed  by  events  beyond  his  control ; 
and  if  his  inclination  should  prompt 
him  to  pursue  a  different  course 
from  that  here  announced,  he  can 
never  be  wanting  in  pretexts  for 
changing  his  resolution. 

And  as  it  happened,  proceedings 
had  ere  this  taken  place  at  Bogota, 
which  considerably  afiected  the 
relation,  in  which  Bolivar  stood, 
in  respect  of  the  Colombian  nation. 
We  allude  to  the  doings  of  the  con- 
gress, which,  not  having  assembled 
at  the  regular  period  in  January, 
was  called  together  in  Afay,  for 
various  urgent  motives,  among 
which,  the  agitations  of  the  repub- 
lic, the  violence  of  parties,  the  ge- 
neral distrust  and  alarm,  the  counter 
revolution  in  Peru,  and  the  deplo- 
rable state  of  the  finances,  formed 
the  most  prominent  ones.      The 
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vice  president's  message  gave  a 
saecinct  view  of  the  actual  condi. 
tion  of  the  repabUc,  referring  con- 
gfess  to  the  documents  to  be  laid 
before  them  for  a  more  full  know- 
ledge of  affairs,  and  concluded 
with  reminding  them  that  the  ho- 
nour and  happiness  of  the  people 
they  represented,  and  the  fate  of 
their  common  country,  depended 
upon  their  resolutions,  which  would 
be  the  life  or  the  destruction  of  Co- 
lombia. As  for  himself,  the  first  ma- 
gistrate of  the  republic,  in  the  ac- 
tual administration  of  the  govern- 
ment, a  veteran  sofdier  of  liberty, 
and  a  faithful  subject  of  the  laws, 
he  never  had  been,  nor  was  he 
then,  prepared  to  exchange  the 
glory  of  his  country,  and  its  laws, 
for  degradation  and  anarchy. 

Among  the  earliest  objects  de- 
manding the  care  of  congress,  af- 
ter it  had  assembled,  was  the  quali- 
fication of  the  vice  president,  who, 
for  the  reasons  mentioned  at  the 
beginning  of  the  chapter,  had,  ever 
since  the  second  of  January,  con- 
tinued in  authority,  contrary  to  the 
existing  laws.  General  8antander 
fully  explained  the  circumstances 
attending  this  ;  and  afterwards  ten- 
dered to  congress  his  resignation  of 
the  office  of  vice  president,  to 
which  he  had  been  constitutionally 
elected.  The  sentiments  he  ex- 
pressed on  this  occasion  are  wor- 
thy of  record,  because  the  political 
agitators  of  the  day,  made  the  vice 
president  the  mark,  at  which  their 


most  envenomed  shafts  were  aim« 
ed.    Towards  the  close  of  his  ie« 
marks,  he  said: — ^^'On  me  have 
been  lavished  all  sorts  of  tmpnla. 
tions.     I  am  accused  of  be'ing  the 
author  of  the  misfortunes  of  the 
country,  of  being  a  rival  and  enemy 
of  the  Liberator;  through  my  neane 
the  Bolivian  constitution  has  failed 
of  success;  through  my  means  the 
confederation  6f  Colombia,  Peru 
and  Bolivia  has  been  frustrated ; 
through  my  means  the  nation  baa 
been  robbed  of  the  delights  of  the 
dictatorship  ;  through  my   means 
the  people  suffer  contributions,  the 
army  has  been  corrupted,  the  reve« 
Bue  has  been  destroyed,    parties 
have  been  excited,  and  we  have 
been  placed  in  the  road  to  min. 
Admit  my  resignation,  and  these 
evils  will  be  succeeded  by  innume- 
rable blessings."    But  confident  in 
the  rectitude  and  tried  ability  of 
Santander,   confident  also  in  bis 
unshaken  attachment  to  the  consti- 
tution and  republican  institutions  of 
his  country,   congress  constantly 
and  steadily  refused  to  accept  his 
resignation,    and   he    accordmgly 
acquiesced  in  their  reiterated  vote, 
and  took  the  oaths  of  office. 

But  much  less  promptitude  was 
evinced  by  the  legislative  body,  in 
refusing  to  accept  Bolivar's  renun- 
ciation of  the  presidency.  The 
subject  was  (Kscussed  with  great 
animation;  and  although,  on  the 
one  hand,  the  friends  of  Bolivar 
made  the  most  ingenious  apologies 
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for  the  offensive  acts  of  which  he 
had  been  goilty,  and  indulged  in  a 
style  of  lofty  panegyric  on  his  cha. 
factor  and  lifb ;  yet,  on  the  other, 
members  were  not  wanting,  who 
boldly  and  independently  nrged 
congress  to  take  him  at  his  word, 
and  accept  the  renunciation.  The 
speeches  of  the  senators  Gomez, 
Soto,  and  Uribe,  on  the  latter  tide 
of  the  question,  are  monuments  of 
their  dignity  of  sentiment,  firm- 
ness,  and  devoted  attachment  to 
the  free  institutions  of  the  country, 
and  valuable  illustrations  of  the 
spiat  of  the  times ;  and  they  have 
been-  widely  circulated  in  South 
America,  by  means  of  the  news, 
papers  of  Colombia,  Buenos  Ay  res, 
and  Chili. 

The  senator  Francisco  Soto  began 
by  saying,  that  he  had  not  the  slight, 
est  personal  feeling  of  any  kind  to. 
wards  Bolivar,  except  that  of  high 
admiration  for  the  heroic  qualities 
of  his  character.  They  had  never 
associated  but  on  friendly  terms ; 
and  the  opinion  he  had  formed  on 
the  question  was  wholly  unbiassed; 
and  he  came  to  the  discussion  of  it 
with  the  calmness  and  impartiality, 
which  its  importance  demanded. 
Political  writers  had  maintained,  and 
'  he  agreed  in  the  position,  that  some 
individual  was  always  created  by 
the  shock  of  revolutions,  whose 
character  stamped  itself  upon 
events,  and  gave  expression  to  the 
new  institutions,  that  were  about  to 
be  formed.    In  1815,  Bolivar  bad 


been  raised  to  the  rank  of  supreme 
chief;  and  in  1810  and  1621,  to 
that  of  Liberator,  or  Founder  of 
Colombia.  The  nation  was  then 
in  its  infancy,  and  required  the  ser- 
vices of  that  very  individual  to  im* 
part  an  impulse  to  its  newborn  oon* 
stitution.  But,  he  said^  the  time  was 
passed,  when  the  nation  could  not 
subsist  without  the  directing  hand  of 
Bolivar.  It  was  an  insult,  and  a  dis. 
grace  to  the  whole  country,  to  af- 
firm,  that  it  contained  no  other 
man  capable  of  administering  the 
government.  ''  I  deny,"  said  he, 
*'  that  any  single  individual  is  ne- 
cessary  to  the  existence  of  this  re- 
public ;  and  if  there  be  that  indivi- 
dual, it  is  high  time  that  we  should 
quit  this  assembly ;  because,  in  that 
case,  we  have  a  sovereign,  who  is 
every  thing,  and  the  nation  is  be- 
come nothing.  I,  at  least,  shall 
feel  infinitely  chagrined  at  the  idea 
of  belonging  to  a  country,  in  which 
one  man  is  all  in  all,  and  the  rest 
are  his  mere  agents ;  because,  from 
a  condition  so  calamitous  to  one  of 
genuine  slavery,  there  is  but  a  sin* 
gle  step ;  and  I  was  not  bom,  I 
speak  in  the  fulness  of  my  soul,  I 
was  not  bom  to  be  a  slave." 

He  urged  upon  the  friends  of 
Bolivar,  that  his  glory,  and  the 
happiness  of  Colombia,  equally  re- 
quired his  retirement.  He  had 
reached  the  pinnacle  of  his  glory; 
of  a  glory,  which  was  not  his  pro- 
perty alone,  but  that  of  Colombia^ 
of  America,  of  the  universe.     Hia 
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position  was  the  most  arduous  in 
which  man  could  be  placed ;  for  he 
could  gain  nothing  further,  and  he 
had  all  to  lose.  Lifted  up  to  a  vast 
eminence,  he  might  easily  stumble, 
and  his  fall  would  be  an  immense 
loss  to  himself,  and  to  Colombia, 
who  would  be  thus  deprived  of  the 
august  monument  of  his  fame.  If 
the  immortal  Washington  had  not 
nobly  deposited  his  command  at 
the  foot  of  his  country,  when  her 
independence  was  Achieved,  all 
America  would  not  now  unite  in 
pronouncing  the  panegyric  of  that 
extraordinary  man.  And  if  Cesar 
had  not  continued  at  the  head  of 
the  army,  and  obtained  consulates 
and  dictatorships,  contrary  to  the 
laws  of  the  republic,  h^  would 
never  have  become  the  oppressor 
of  his  country,  nor  overturned  the 
liberties  of  Rome.  Bolivar  himself 
had  well  observed,  that  zealous  re- 
publicans could  no  longer  consider 
him  without  secret  dread,  because 
history  told  4hem,  that  all  men,  in 
his  situation,  had  proved  ambitious. 
Yes,  said  he,  zealous  republicans 
do  regard  him  with  just  apprehen- 
sion* **  Not  only  the  friends  of  !]• 
berty  in  Colombia,  but  all  South 
America,  all  who  study  his  career, 
do  fear,  lest  the  glory  of  Boli- 
var should  swallow  up  the  rights  of 
his  country ;  knowing  how  difficult 
it  is  to  set  limits  to  power,  when 
favoured  by  fortune,  by  prestige^ 
and  by  gratitude.  We  fear,  be- 
cause,  although  Bolivar  is  a  hero. 


yet  heroes  are  not  the  less  men; 
and  men  have  passions;  and  suc- 
cessful ambition  in  all  ages  never 
has  wanted  its  eulogizers.  W^ 
fear,  I  for  one  do,  because  I  should 
loathe  my  country  without  liberty, 
and  liberty  without  the  republic." 

He  apprehended,  lest  Bolivar, 
continuing  in  the  government  of 
Colombia,  would  draw  upon  her 
the  enmity  of  the  rest  of  America ; 
because,  whether  there  was  jusi 
cause  for  it,  or  not,  the  fact  was 
notorious,  that  he  was  an  object  of 
the  strongest  jealousy  in  Peru, 
Chile,  and  Buenos  Ayres.  But  he 
cared  less,  he  said,  for  what  other 
nations  thought,  and  more  for  the 
liberties  of  his  countiy.  Bolivar 
had  proclaimed  to  the  world,  that 
the  Bolivian  code  contained  his 
profession  of  political  faith;  and 
yet  every  feature  was  irreconcila- 
bly  hostile  to  the  constitution  of 
Colombia,  and  to  the  whole  spirit 
of  her  institutions.  He  had,  by  his 
letters,  urged  that  code  upon  the 
Colombian  people.  He  commis- 
sioned his  creature,  Leocadia  Guz- 
man, to  corrupt  the  commanding 
officers  in  the  departments  of  6aa^ 
yaquil,  Asuay,  and  Equador,  and 
force  them,  and  the  municipalities 
of  the  principal  towi^i,  to  declare  ' 
him  dictator  of  Colombia.  The 
ominous  lAra  of  Caraccas,  the  in- 
famous detractor  of  all  the  friends 
of  liberty,  continued  to  advocate 
the  project  of  melting  all  the  Ame- 
rican states  into  one,  with 
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tt  their  bead  as  presideiit  for  life, 
and  wiibout  any  reaponsibility  for 
his  GonducL  Nay,  his  partisans 
incautioosly  disclosed  the  fact,  that 
the  regiments  of  the  auxiliary  Co- 
lombian  army  in  Peru,  had  been 
wrought  upon  to  take  an  oath  of 
obedience,  not  to  the  government, 
but  to  an  indi-ridual  member  of  it ; 
not  to  the  constitution,  but  to  the 
peiBon  of  the  liberator.  All  these 
were  damning  facts,  which  not  on- 
)y  remained  unrefiited,  but  unde- 
nted. And  if  such  was  the  politic 
ca]  creed  of  BoUvar,  and  such  his 
designB  and  efforts,  was  he  fit  for 
the  presidency  of  Colombia  ? 

After  pursuing  the  train  of  rea- 
aoobig,  which  we  have  briefly 
sketched,  he  concluded : 

**lf  I  am  mistaken,  I  feel  at  least 
the  tranquillity  inspired  by  a  con- 
eejenee  not  agitated  by  bad  pas- 
mons^  hot  only  by  a  pure  love  for 
my  country ;  a  consdence  which 
has  withstood  the  continual  solici- 
tations employed  for  the  purpose 
of  compeUiiig  me  to  yield  to  the  in- 
fluence of  power  and  of  fear ;  for 
I  feel  no  embarrassment  in  saying 
it,  because  it  is  the  solemn  truth. 
Day  and  ni^,  and  even  in  the 
hours  doYoted  to  repose,  I  have 
hem  assailed  with  intreaties  not 
to  vote  lor  accepting  the  renuncia- 
tion.    I  haye  been  assured,  by  per- 
•DOS  entitled  to  credit,  of  threats 
being  made,  that  any  member  of 
ooogiess  who  votes  for  accepting 
it,  shall  lose  his  head.    I  have  not 


heeded  these  instigations,  and  I 
despise  suchapprehension,  because 
I  am  sure  that  cruelty  is  not  in  the 
character  of  a  hero*  And  if  the 
disgrace  of  my  country  be  so  com- 
complete,  that  the  frank  manL 
festation  of  an  opinion  in  fa- 
vour of  its  rights  is  to  be  recom- 
pensed by  the  death  of  a  senator, 
sooner  wouM  1  calmly  yield  up  my 
life,  than  assent  to  measures  which 
may  conduce  to  the  annihilation  of 
the  republic,  the  establishment  of 
a  perpetual,  hereditary,  or  unlimit- 
ed power,  and  the  ruin  of  liberty; 
since  T  should  care  little  for  life, 
when  my  country  was  doomed  to 
slavery." 

The  senator  Miguel  Uribe,  spoke 
with  equal  plainness,  carefully 
protesting  that  he  also  entertained 
no  personal  resentment  against 
Bolivar,  whom  he  scarcely  knew  by 
sight,  and  4hat  he  had  never  re* 
ceived,  nor  ever  expected,  any  fa- 
vours from  the  existing  govern- 
ment. He  dwelt  most  upon  the  mea- 
sures adopted,  and  the  views  ex- 
pressed, by  Bolivar,  since  his  re- 
turn from  Peru.  He  alluded, 
among  many  other  things,  to  the 
credentials  given  to  Leocadio  Cruz- 
man,  which  had  been  publicly 
handed  about  in  Bogota;  to  the 
celebrated  letter  addressed  to  Dr. 
Cristobal  Mendoza;  and  to  the 
intrigues  of  Guzman,  who,  acting 
by  virtue  of  his  OMnmission,  had 
openly  and  notoriously  been  the 
prime  mover  and  agent  in  idl  the 
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unconstitatioBal  acts  of  the  south- 
em  departments^  "  And  (his  same 
Guzman,"  said  he,  *' still  waves 
the  flaming  torch  of  discord.  He 
incessantly  vomits  forth,  like  some 
fury,  sarcasms  and  invectives  of 
every  description.  He  discredits 
the  government,  he  discredits  the 
congress,  he  discredits  our  institu- 
tions, he  discredits  those  depart, 
ments  which  have  remained  faith- 
ful to  their  oaths  and  their  princi- 
ples, and  under  the  wise  adminis- 
tration of  the  actual  vice  president 
have  enjoyed  in  all  their  fulness' 
the  precious  and  inestimable  bless- 
ings of  peace  and  liberty.  The 
Lira  and  the  Reconciliador  of 
Caraccas  are  monuments  of  disor- 
der and  of  anarchy,  of  hatred  and 
bad  passions;  and  yet  these  are 
published  under  the  auspices  of  Bo- 
livar." But  we  pass  over  other 
.parts  of  the  speech,  to  arrive  at 
the  following  remarkable  passage 
of  it. 

^4  now  proceed  to  establish  an 
hypothetical  dilemma,  which  wiU 
comprise  the  substance  and  es- 
sence of  my  opinions  on  this  sub- 
ject. Either  the  renunciation  of 
the  president  is  in  good  faith,  or  it 
is  not.  In  the  first  case  I  say :  It 
is  conceived  in  terms  so  resolved, 
so  decided,  so  irrevocable,  that 
congress  has  no  alternative  but 
to  accept  it,  because  if  we  refuse, 
we  subject  ourselves  to  scorn,  and 
to  injurious  repulse.  The  admis- 
sion of  it  is  besides  conformable  to 


the  eternal  principles  of  jurtice';  it 
is  equitable,  it  is  humane.  If  te^ 
pose  be  the  natural  recompense  of 
all  the  services  and  fatigues  of  a 
public  benefactor,  why  drive  gene- 
ral Bolivar  to  the  ignominy  of  de<* 
sertion,  which  he  dreads  so  strongs 
ly  ?  Why  deprive  him  of  the  fiee« 
dom  and  the  tranquil  pleasures*  of 
his  fraternal  hearth,  which  he  so 
ardently  longs  for?  And  why,  in 
fine,  refuse  to  let  him  escape  from 
those  furies  of  ambition^  from 
which  he  does  not  think  himselT 
wholly  free?  But  if,  on  the  con* 
trary,  he  is  not  sincere  in  his  x«^ 
nunciation,  then,  availing  myself 
of  the  very  language  which  he 
uses,  I  say,  that  congress  ought  to 
accept  it,  once,  and  a  thousand, 
and  a  millicm  times  over.  For 
how  can  .congress,  the  deposi- 
tary of  the  people's  confidence, 
and  the  preserver  and  natural  safe- 
guard of  the  institutions  of  Colom- 
bia, leave  the  fate  of  the  natioo, 
its  liberties,  and  its  seeuritiea,  in 
the  hands  of  a  man,  who,  in  the 
latter  supposition,  will  have  viohu 
ted  the  most  solemn  oaths?  Of  a 
man,  whose  language  will  be  for 
that  cause  in  contradictioo  with 
his  own  works,  and  who  having 
spoken  to  the  people  of  liberty  and 
imprescriptible  rights,  while  lie 
stood  in  need  of  the  people,  and  of 
their  sacrifices,  afterwards  pre* 
sented  them  with  a  code  of  slavery 
and  ignominy!  What!  Is  the 
liberty  of  the  nation  worth  so  little  ? 
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U  it  not  the  fruit  of  immense  and 
cruel  sacriticeis,  and  shall  it  weigh 
less  with  congress  ttian  more  per* 
sonal  considerations?  Or  is  it, 
that  this  person  is  worth  a  hundred 
times  more  than  the  re  public,  as 
some  men  have  had  the  audacity 
and  insolence  to  assert,  in  the  very 
bosom  of  congress  ?  I  intreat  the 
attention  of  gentlemen  to  this  point. 
You  style  yourselves  fathers  of  the 
country,  and  under  this  glorious 
epithet,  you  pretend  (o  place  your- 
selves on  a  level  with  the  immortal 
senate  of  Rome.  Well  then, 
fathers  of  your  country,  depostto- 
ries  of  the  public  power  and  confi- 
dence, will  you  consign  the  liber- 
ties  and  securities  of,  the  people  to 
the  moiit  perilous  lot?  Respecta* 
ble  members  of  congress,  who  are 
for  the  permanency  of  command  in 
general  Bolivar,  because  you  think 
him  a  thousand  times  more  dange* 
reus  as  simple  citizen,  than  as  pre-, 
sident,  will  you  push  your  confi- 
dence to  the  degree  of  bhndpess? 
He  who,  as  mere  general  in  the 
army,  would  be  the  sanctuary  and 
asylum  where  every  malcontent 
would  take  refulge;  he  who,  in 
this  case,  would  tear  asunder  the 
veil  of  modesty,  and  give  himself 
up  to  a  frenzy  of  ambition,  is  he 
upright,  is  be  fit  to  govern  the  des- 
tinies of  a  firee  people,  which  de- 
sires the  preservation  of  its  code 
and  its  rights?  Look  at  this,  con- 
sider it  well,  .fathers  of  your  coun- 
try.     As  for  myself,  neither  aa 


senator,  nor  in  qaidity  of  citizettt 
nor  even  as  a  mere  individual  of  the 
human  family,  can  1  consent  to  tho 
continuance  of  the  sufHreae  antho* 
rity  in  general  Bolivar.  Not  a9 
senator,  because  1  have  solemi^y 
sworn  to  maintain  the  institotiom 
of  Colombia,  which  he  has  invaded  3 
nor  as  citizen,  because  I  appre^ 
ciate  in  the  highest  degree  my  civil 
privileges ;  nor  as  a  simple  indivi« 
dual  of  the  human  family,  because 
I  cannot  willingly  descend  to  the 
level  of  a  beast  of  burden.  And 
this,  sir,  is  the  lot  whidi  in&Uibly 
would  befall  me^  if  nnfortunalely 
the  Bolivian  code  shouUi  eome  to 
be  established  in  Colombia*  The 
Bolivian  constitution  I  esteem  one 
of  the  greatest  outrages  ever  per« 
petrated  upon  sound  sense,  in  thie 
age  of  illumination  and  freedom; 
for  it  is  the  eombination  of  all  the 
forms  of  tyranny;  it  is  a  sdieine  of 
legalized  despotism,  to  the  nffpro^ 
brium  and  degradation  of  the  pee* 
pie.  No,  no ;  federation  bcffiure 
riavery,  exile  rather  than  vassal* 
lage  to  any  man*  I  conclude  hf 
saying,  and  such  is  my  vote,  that 
we  should  admit  the  renunciation 
of  president  Bolivar." 

But  other  considerations  prevail- 
ed with  the  members  of  congress* 
No  doubt  the  timidity  of  some  bad 
been  alarmed  by  the  meniiees 
which  the  senator  Soto  alluded  to  ; 
and  others  were  actuated  by  appre* 
hensions  that  Bolivar  would  prove 

more  dangerous  as  a  private  citi- 
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sen«  than  as  constitutional  presi- 
dent ;  and  therefore,  although  sus* 
picious  of  his  designs,  roted  for  him, 
th«  least  perilous  of  the  two  altema- 
tites.  His  renunciation,  therefore, 
was  not  accepted  r  but  twenty-four 
members  of  congress,  six  senators, 
and  eighteen  representatives,  man- 
iiilty  testified  their  devotion  to  the 
republican  cause,  by  recording 
their  votes  against  the  all-powerful 
man,  whose  fame  overshadowed 
his  country,  and  threatened  to 
blight  her  free  institutions.  If  Bo- 
Hvar  should  ever  attain  unlimited 
power,  he  will  probably  feel  towards 
this  independent  minority,  as  Bona- 
parte  did  towards  Camot,  respect- 
ing the  manliness  of  character 
which  dictated  a  fruitless  opposi- 
tion to  his  views.  They  were 
praised  in  the  circles  of  Bogota, 
and  in  the  newspapers  which  sus- 
tained the  constitutional  cause,  as 
the  immortal  Twrnvrr-roim,  who 
had  evinced  a  moral  fortitude,  more 
rare,  and  therefore  more  merito- 
rious, than  the  cheap  and  every 
day  courage,  which  displays  itself 
amid  (he  stimulating  scenes  of  the 
field  of  battle.  The  vote  of  con- 
grass  was  immediately  communi, 
eated  to  Bolivar  by  the  vice  presi- 
dent, in  a  letter  written  with  the 
simplicity  and  happiness  of  expres- 
don,  which  distinguishes  his  state 
papers  among  those  of  the  Spanish 
American  statesmen  : 

**  Your  resignation  of  the  presi- 
dency  of  the  republic  of  Colombia, 


he  said,  has  not  been  accepted  hy 
the  congress  ;  you-  are  therefore 
obliged  to  submit  to  the  will  of  the 
nation,  which  requires  you  to  take 
possession  of  the  presidency  of  the 
state,  and  to  go\em  it  according  to 
the  laws  which  the  sovereign  peo- 
ple have  dictated,  and  shall  dictate 
in  future,  through  the  medium  of 
their  representatives.  The  vice 
president  of  Colombia,  intrusted 
with  the  government,  confidently 
hopes  that  you  will  not  disappoint 
the  wishes  of  your  country,  and 
that  it  will  come  out,  under  your 
authority,  triumphant  and  glorious 
from  the  agitations  which  surround 
it.  I  express^  by  anticipation,  my 
congratulations  to  Colombia  for  so 
happy  an  event." 

He  subjoined  informatioQ  of  the 
&ct,  that  neither  had  his  own  resign 
nation  of  the  rice  presidency  been 
accepted,  and  that  he  should  conti- 
nue to  co-operate  with  Botivar  in. 
the  public  service,  with  a  heart  de- 
void of  resentment,  and  a  soul  en* 
tirely  devoted  to  Colombia* 

This  communication  was  dated 
June  7th ;  and  Bolivar  having,  it 
will  be  recollected,  determined,  on 
or  before  the  19th  of  June,  to  march 
to  the  southern  departments,  had, 
of  course,  anticipated  the  vote  of 
congress,  and  virtually  recalled  his 
resignation.  He  was  at  Cartha- 
gena  the  12th  of  July,  when  he  re- 
ceived the  vice  president's  letter, 
and  immediately  replied,  that,  obe- 
dient to  the  will  of  the  people,  he 
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had  set  oat  on  his  inarch  for  the 
capital,  which  be  would  hasten  to 
reach  as  sooo  as  possible.  But, 
for  aoght  that  was  known  at  Bogota 
in  the  month  of  June,  Bolivar  still 
continaed  in  the  exercise  of  his  ex- 
traordioarj  powers,  although  every 
thing  was  tranquil  in  Venezuela, 
if  we  except  the  complaints  occa* 
flioned  by  Revenga's  financial  re- 
guWtions.  Add  to  this,  congress 
had,  on  the  5th  of  June,  passed  a 
decree  for  a  general  amnesty  and 
obUrioa  of  all  acts  done  since  the 


27th  of  April,  1826,  when  the 
movement  in  Valencia  was  com- 
menced. And  congress,  therefore, 
deeming  it  time  to  complete  the 
work  of  peace,  proceeded  to  dis- 
cuss  the  project  of  a  law  for  the 
re-establishment  of  political  order, 
which  passed  through  its  last  stages 
the  19th  of  June,  the  very  day  on 
which  Bolivar  published  his  inten- 
tion of  marching  to  the  south ;  and 
on  the  20th  was  approved  by  the 
executive.     It  is  in  these  words :: 


DscBEE. — For  thb  Re-xstablishiient  of  Political  Obdxb  ;  Tsa  Sm- 
Nate  and  House  of  Repkesentativss  of  the  Repvblio  of  Co- 
lombia m  Conobess  Assemble d^Considbbino, 


1.  That  since  the  <7th  April, 
1^16,  events  have  occurred  in  various 
paits  of  the  lepubUc,  toinierrupt  the 
legal  and  constitutional  order,  which, 
foi  the  tranqaillity  and  happiness  of 
the  Colombian  people,  had  heretofore 
reigned. 

S.  That,  conformably  to  the  con- 
stitution and  the  laws,  the  executive 
authority  of  the  republic  resides  ex- 
du«ivply  in  the  president  thereof;  and 
io  cise  of  his  death,  renunciation, 
destitution,  abseoce,  or  his  not  en- 
tering upon  the  discharge  of  his  du- 
ties, resides  in  the  vice  president  of 
the  repaUic  ;  or  in  default  of  him,  in 
tlie  president  or  vice  president  of  the 
senate. 

S.  That  amid  the  disorders  before 
indicated  it  is  impossible  to  ascertain 
the  true  opinion  of  the  nation,  so  thsit 
coiigre!t.«  may,  in  consequence,  dic- 
tate suitable  measures  to  be  adopt- 
ed. 

4,  Finally,  that,  even  supposing 
the  coostiiution  and  the  la»s  inade- 
quate to  secure  to  the  Colombian 
people  the  advantages  which  it  is 
justly  entitled  lo,  yet,  while  they  con- 
Ciniie  in  force,  and  not  yet  revoked  in 


a  manner  lawful  and  proper  to  civi- 
lized societies,  they  ought  to  be  ex- 
actly obeyed  and  preserved,  inasmuch 
as  their  observance  and  fulfilment 
are  the  sole  bond  of  union  among 
Colombians :    Do  drcrce  : 

ARTICLE  1. 

So  soon  as  congress  assembles,  the 
executive  cannot  dictate  any  extraor- 
dinary measures,  without  the  previous 
accord  and  consent  of  said  congress, 
conformably  to  the  constitution. 

ARTICLE  t. 

The  political  order  of  the  republic, 
as  it  existed  before  the  t7th  of  April, 
1896,  is  re-established  in  all  its  vi- 
gour. 

ARTICLE  5. 

Although  congress  oueht  to  take 
into  consideration  the  reform  which, 
in  the  exercise  of  extraordinary  pow- 
ers, has  been  introduced  into  some 
laws,  and  to  decree  in  consequence 
what  they  may  deem  fit;  neverthe^ 
less,  the  executive  authority  shall  con- 
tinue to*re-establish,  progressively,  the 
observance  of  those  among  them,  the 
fulfilment  of  which  will,  in  his  opi- 
nion, best  conduce  to  the  re-establish* 
ment  of  political  order. 
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AETICLE  4. 

No  Colombian  is  bound  to  obey 
any  authorities,  except  those  establish' 
ed  by  the  means,  and  in  the  form, 
presciibed  by  the  constitution  and 
laws. 

ARTICLE  5. 

When  the  trae  sentiment  of  the  na- 
tion shall  be  ascertained,  by  the 
means  which  congress  considers  just 
and  legal,  in  relation  to  the  political 
reforms  which  persons  or  corpora- 
tions have  petitioned  for,  congress 
will  adopt  such  regulations  as  it  shall 
esteem  fit. 

AB.TICLB  6. 

When  the  executive  authority  pro- 
mulgates the  decree,  and  orders  the 
execution  thereof,  he  will  accompany 
the  same  with  such  particular  regula- 
tions, or  instructions  and  provisions, 
as  he  shall  deem  convenient  for  exe- 
cuting it.  Dated  at  BogoU,  the  19th  of 
June,  1827. 

The  enactment  of  this  important 
law  left  Bolivar  in  the  simple  ca- 
pacity of  general  io  the  armies  of 
Colombia.  It  accordingly  became 
the  first  duty  of  the  vice  president 
te  notify  him  of  the  fact ;  and,  in 
doing  it,  general  Santander  com. 
ipiaaicated  to  the  Liberator,  through 
the  ordinary  mediuai  of  the  depart, 
meat  of  the  interior,  that,  by  virtue 
of  the  6ih  article  of  the  decree,  he 
had  provided,  that  the  permanent 
military  councils  established  in  Ve. 
aesaela,  Orinoco,  Maturin,  and  Lu- 
bia,  shoald  forthwith  be  abolished  ; 
that  all  restraints  upon  the  freedom 
of  the  press  should  be  removed ; 
and  that  the  funds  appropriated  in 
llayy  1826,  for  paying  the  interest 
of  the  foreign  debt,  should  no  long, 
er  ha  diverted  from  that  object. 
Bv  virtue  of  the  same  decree,  con- 


stitutional  order  was  wholly  resto- 
red  in  the  departments  of  the  south; 
the  authority  of  general  Perez  as 
supreme  chief,  having  given  place 
to  the  regular  departmental  inten- 
dancies.  All  this  being  done,  it  re- 
mained to  see,  what  efiect  the  act 
of  indemnity  and  oblivion,  the  re- 
fusal  to  accept  Bolivar's  renuncia- 
tion of  the  presidency,  and  the  de- 
cree for  re-establishing  constitu- 
tional order,  would  have  upon  the 
proceedings  of  the  Liberator  him- 
self, and  upon  the  general  condi- 
tion of  the  republic. 

But  congress  were  not  content 
with  going  only  thus  far.  They 
had  signified,  with  sufficient  clear- 
ness, their  attachment  to  the  con- 
stitution, in  re-establishing  the 
ancient  order  of  things,  and  in  re- 
storing to  the  constitution  its  accus- 
tomed authority  in  every  corner  of 
the  republic,  so  far  as  they  possess- 
ed the  power.  And,  having  thus 
taken  their  stand  upon  the  consti- 
tution, they  felt  bound,  in  justice  to 
those  departments  which  had  sought 
to  reform  it,  to  inquire  whether  this 
could  be  done  consistently  with 
their  fidelity  to  its  sanctions.  With 
this  object  in  view,  they  framed  a 
bill  forcalling  a  nationalconvention, 
and  voted  to  submit  the  bill  to  the 
vice  president,requiring  his  opinion, 
as  well  upon  the  general  question, 
as  upon  the  particular  provisions  of 
the  decree^  This-  course,  consider, 
ing  the  relative  position  of  the  vice 
president  and  of  Bolivar,  was  ho- 


COLOMBU. 


313 


Boonible  to  the  patriotum  of  gene, 
i^  Santander,  and  expressed  in  the 
strongest  maimer,  the  implicit  con- 
fidence of  tbe  legislature  in  his  po* 
litical  integrity  and  intelligence. 
He  retiimed  the  project,  accoropa. 
Died  with  a  message,  containing  his 
views  of  the  subject,  and  approving 
of  the  measure,  provided  they  felt 
satisfied  of  their  right  to  construe 


the  191st  article  in  the  constitution, 
in  the  manner  expressed  in  their 
preamble.  He  suggested  some  al- 
terations, which  were  adopted,  for 
(he  purpose  of  having  it  clearly  ap- 
pear, that  congress  intended  to  act 
only  agreeably  to,  and  by  virtue  of, 
the  provisions  of  the  constitution. 
The  result  was,  the  following  de- 
cree: 


€rrand  Concention. — The  Senate  and  House  of  RepresenUUives  of  the  Re- 
pMic  of  Colombia^  in  Congress  assembled. — Considering, 


1.  Tint  when  the  constituent  con- 
gress provided  by  the  IQIst  article  of 
the  constitution,  that  after  a  trial  of 
ten  or  more  years,  congress  should 
convoke  a  grand  convention  of  Co- 
]ombia«  authorized  to  examine  or  re- 
form it  in  Its  totalitj,  thev  did  nothing 
more  than  indicate  the  period  which, 
in  tbeir  ofnnion,  was  necessary  to  dis- 
cover its  inoonveniencea,  or  advan- 
tages: 

£.  That  by  the  accomulation,  and 
npid  oecarrence  of  poi/cical  events, 
which  have  taken  place  in  the  repub 
fie,  we  may  already  have  obtained  the 
lessons  of  that  experience,  which  the 
eonstitaent  congress  anticipated  from 
the  lapse  of  ten  years  ;  Moce  opinions 
are  divided  concerning  the  fitness  of 
the  existing  institations,  great  agita- 
tions have  been  manifested,  with 
symptoms  of  discord,  and  disturbance 
of  the  public  order;  the  empire  of  the 
laws,  and  the  action  of  the  govern- 
ment, h^re  exhibited  a  want  of  the 
aecessary  vigour,  to  re-establish  and 
oonsolidate  the  system ;  and  in  conse- 
quence of  all  this,  the  march  of  the 
constitution,  and  of  the  pubhc  admi- 
nistration, suffers  delay,  and  actual 
intermptioD ;  ui  gently  calling  for  the 
attention  of  congress : 

5.  That,  in  these  circumstances,  it 
is  not  to  t>e  presumed,  that  the  design 
of  the  constituent  congress  was,  to  let 
evils  accmnulate  upon  evils,  and  then 


to  become  aggravated  to  such  a  de- 
gree, as  to  endanger  the  puhhc  order, 
the  liberty,  the  tranquillity,  union, 
and  integrity  of  the  fepuMic,  solely  in 
order  to  complete  the  decimal  period : 
Using  the  faculty  which  the  l8Qth  ar- 
ticle of  the  constitution  grants,  have 
induced  to  declare  and  decree, as  they 
do  declare,  and  do  decree : 

Art.  1  Although  in  the  ordinary 
and  regular  couise  of  events,  a  trial 
of  the  constitution  for  ten  or  more 
years  would  be  necessary,  according 
to  the  provisions  of  its  191st  article, 
before  congress  could  convoke  the 
grand  convention  of  Colombia,  never- 
theless, in  the  present  critical  circum- 
stances of  the  Kepublic,  the  expe- 
rience already  acquired  meets  and  ful- 
fils the  spirit  of  the  article  above  men- 
tioned. 

Art.  £  In  consequence,  congress 
can  convoke,  and  doth  now  convoke, 
the  grand  convention  of  Colombia,  to 
'  assemble  in  the  city  of  Ocaaa  the 
2d  day  of  M^rch,  1828;  said  conven- 
tion, if  it  shall  be  of  opinion  that  ur- 
gent necessity  exists  for  examining 
the  constitution  or  reforming  it,  after 
deciding  this  preliminaiy  question, 
then  to  proceed  and  accomplish  the 
same. 

Art.  S.  The  constitution  of  the 
Republic  shall  continue  to  be  fully 
and  punctually  observed,  so  long  as 
the  grand  convention  shall  not  have 
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altered  nor  reformed  the  same.  And 
the  laws  shall  continue  in  like  obser- 
vance until  they  sh^ll  be  UwfMlly  re- 
pealed by  the  comppient  authority 

Art.  4.  By  separate  decree,  con- 
gress will  deteimine  the  number  of 
deputies  which  each  province  Nhall 
nominate,and  also  the  mode  and  form 
of  the  elections. 

Dated  in  Bogota,  the  9d  of  August, 
1827. 

The  enactment  of  this  law  might 
be  deemed  sufficient,  to  put  at  rest 
every  whisper  of  complaint.  A 
convention  was  now  to  be  assem- 
bled immediately,  for  the  purpose 
of  amending  the  constitution,  if  the 
voice  of  the  representatives  of  the 
nation  should  be  in  favour  of  its 
reform.  The  political  agitators 
of  Venezuela,  had  now  attained 
their  professed  object ;  and  unless 
they  had  some  iniquitous  purpose 
under  cover,  such  as  the  Bolivian 
code,  the  union  of  the  South  Ame- 
rican states,  and  a  dictatorship  for 
Bolivar,  it  behooved  them  to  await 
in  tranquillity  the  result  of  the  con- 
vention. But  the  agitation  of  the 
public  mind,  was  by  no  means  di- 
minished  by  the  appearance  of 
things  at  the  latter  part  of  July  and 
in  August.  Trifles  are  indicative  of 
intentions.  Much  conversation 
was  occasioned  by  the  circulation 
of  a  Bolivian  dollar,  lately  coined 
in  Potosi.  The  front  exhibited  the 
bead  of  Bolivar  crowned  with  lau- 
rel  like  Caesar's ;  the  reverse  a 
cacao  tree,  the  emblem  of  Vene- 
zuela, between  two  Peruvian  lla- 
mas, and  six  stars,  said  to  indicate 


the  six  great  sections  of  the  Boli- 
vian    state,    namely,     Venezuela, 
Cundinamarca,  Quito,  Lima,  Are- 
quipa  and  Bolivia.     The  newspa- 
pers  of  Bogota,  opTenly  expressed 
an  opinion,    that    in    the   present 
state  of  things,  the  republic  of  Co- 
lombia was  dissolved  de  factor  and 
that  it  was  time  for  New  Granada 
to  provide    for   her   own    safety. 
What  effect  the  decree  for  re-es- 
tablishing    political    order    might 
have  upon  Bolivar, waa  at  least  pro- 
blematical.    It  revoked  his  extra- 
ordinary powers.     It  commanded 
the  inhabitants  of  Colombia  to  obey 
no  person,  whose  authority  did  not 
emanate  from  the  constitution.     It 
required  Bolivar  himself  to  undo 
several  of  his  favourite  raeasur^s, 
and  to  retire  within  the  bounds  of 
the  power  and  duties    belonging 
to  him,  as  president  elect,'  and  not 
yet  qualified.       Various  rumours 
reached  Bogota  of  the  dissatisfac- 
tion  at  these  proceedings,  and  that 
in  consequence  thereof  he  was  de- 
termined  to  march  against  the  go- 
vernment    as   their    enemy,    and 
usurp  the  supreme  power  by  force. 
His  proclamation   of  the  19th  of 
June,  was  now  regarded  as  being 
aimed,  as  much  at  congress,  as  at 
the    troops  of  the  third    division, 
whose   chief  crime  was  their  de- 
daring  in  favour  of  the   constitu- 
tion, and  undertaking  to  overset 
Bolivar's  dictatorial  power  in  the 
south. 

Uncertainty  became  converted 
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mto  serious    apprehension,   when 
news  arrived  at  the  capital  of  the 
▼arlike  preparatipDS  making  in  the 
north.      Boiivar   himself  was    at 
Canhageoa  the  26  of  July,  with  a 
force,  including  the  garriaonof  that 
place,  of  four  thousand  men.     The 
garrison  of  Afaracaibo,  and  other 
forces  to  the  amount  of  two  thou- 
sand men,  had  been  put  in  motion 
by  general  Urdaneta,    to  be  con- 
centrated upon  Cucuta.     General 
Paez  was  employed  in  organizing 
the  retired  corps  of  cavalry  in  the 
Apore,  destined,  it  was  said,  for 
Goadoalito.     It  was  announced  by 
Bolivar,  that  this  mass  of  troops  was 
organized  against  the  departments 
of  the  south.     But  these  were  now, 
to  ail  appearance,  as  tranquil  as 
Cundinamarca  itself.    Even  before 
general  Ovando  arrived  at  Guaya- 
fpiil,  the  third  divisioD  bad  volunta- 
riiy  executed  a  declaration  of  their 
entire  suhmisaon  io  the  constitu. 
tioQ  and  the  laws,  and  of  their  obe- 
dience  to  the  government.     Occa- 
sion for  employing  so  large  a  body 
of  troops  against  the  south,  no  lon- 
ger existed.    Why  then  were  they 
pot  in  motion  ?    The  departments 
cooadtuling   New    Grenada,    had 
been  steadily  faithful  to  the  laws, 
and  WM^ile  to  all  innovation.     The 
senator  Soto,  publicly  affirmed  in 
ills  place,  that  letters  had  been  re- 
ceived fraok  a  trust-worthy  source, 
^wiag  assurance  that  general  Ur- 
daoeta  had  instructions  to  revolu- 
tionize the  department  of  Boyaca  ; 


and  he  denounced  by  name  jthe 
persons  who  were  counted  upon  as 
disposed  to  accelerate  the  revolu- 
tion. Furthermore,  the  military 
bodies  in  Carihagena,  acting  by 
the  instigation  of  general  Montilla, 
addressed  representations  to  Boli- 
var, offering  to  support  him  in  over- 
whelming his  enemies,  and  annihi- 
lating the  faction  at  Bogota. 

Was  it  come  to  this,  then,  that 
Bolivar  was  organizing  troops  to 
be  marched  from  the  arsenals, 
where  the  projects  of  reform  had 
been  forged,  with  the  very  chiefs, 
who  had  so  lately  been  signalized  by 
rebellion,  to  command  them,  and  that 
he  intended  to  reduce  by  forcv*  the 
incorruptible  departments,  which 
alone  had  proved  true  to  their  oaths 
and  their  duty  ?  Appearances 
certainly  were  most  suspicious. 
The  government  had  no  official  in- 
formation of  the  destination  of  these 
troops.  Revenga,  it  will  be  re- 
membered, had  informed  the  go. 
vernment  of  the.  mot  ions  of  only  a 
few  hundreds  ;  and  here  were  thou- 
sands  upon  the  march,  and  further 
levies  making  in  the  plains  of 
A  pure.  The  secretary  of  war  was 
summoned  into  the.  senate,  and 
closely  interrogated  concerning  all 
these  facts.  He  could  only  ap- 
prise  the  senate  of  the  truth  of  the 
facts  ;  but  of  the  intentions  of  Bo- 
livar, the  government  could  give  no 
information.  The  government  had 
issued  no  orders  for  the  motion  of 
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these  troops  ;  and  if  they  should 
continue  in  motion,  contrary  to  his 
(the  secretary's)  expectation,  he 
knew  not  what  measures  the  exe- 
cutive  authority  would  adopt.  It 
was  singular,  also,  that  the  troops 
at  Carthagena  were  not  within  the 
extraordinary  jurisdiction  of  Boli- 
var  ;  because  the  department  of 
Magdalena  had  never  been  separa« 
ted  from  the  authority  of  the  ordina- 
ry national  government.  Threaten- 
ing as  all  these  indications  were,  it 
could  only  be  hoped  that  Bolivar 
had,  with  the  military  decision  of 
his  character,  made  these  arrange- 
ments on  the  first  intelligence  of 
the  unauthorized  return  of  the  third 
division ;  and  that  when  he  learnt 
that  every  thing  was  quiet  at  Guaya- 
quil,  he  would  countermand  his 
warlike  preparations. 

A  remarkable  development  of 
facts  was  made  public  at  the  time, 
which  bore  considerably  upon  the 
character  of  Bolivar.  The  city  of 
Panama  had  assembled,  it  should 
be    remembered,    in    September, 

1826,  and  in  behalf  of  the  depart, 
ment  of  the  Isthmus,  had  proclaim, 
ed  the  Bolivian  code,  and  Bolivar 
himself  dictator,  in  imitation  of 
Guayaquil.     Under  date  of  May, 

1827,  the  municipality  of  the  city 
addressed  to  the  government  a 
representation  of  the  circumstances, 
made  by  the  intendant  Sr.  Juan 
Jose  Argote,  for  himself,  and  adopt. 
ed  by  them  as  true.  From  this  do- 
cument it  appeared,  that  on  the  9th 


of  September,  1826»  the  notorioua 
Antonio  Leocadio  Guzman»  whose 
name  we  repeatedly  have  had  oc- 
casion to  mention,  landed  at  Pana- 
ma, from  Guayaquil  and  Lima,  and 
immediately  repaired  to  the  houBe 
of  the  commanding  general,  Jose 
Maria  Carreno.  On  the  lOthy 
these  two  gentlemen  came  to  Ar« 
goto  together,  presenting  creden- 
tials from  Bolivar,and  stating  the  ob- 
ject to  be  the  adoption  of  the  Bolivian 
code,  by  the  numicipality  and  offi- 
cers, and  the  proclaiming  Boli^ur 
dictator.  Argote  opposing  this  as 
illegal, '  Guzman  repliedi  that  sach 
was  the  will  of  Bolivar,  that  the 
people  desired  it,  and  that  the  army 
would  bear  him  out  in  it.  At 
I  length,  they  prevailed  upon  Argote 
to  assemble  the  principal  persons 
of  the  place,  and  at  three  succes- 
sive meetings,  they  discussed  with 
Guzman  the  object  of  his  mission, 
which  encountered  the  most  deci- 
ded opposition.  Upon  this,  Guz- 
man relinquished,  or  pretended  to 
relinquish,  the  Bolivian  code,  and 
agreed  to  an  act  conferring  quali- 
fied powers  upon  Bolivar,  which 
was  accordingly  adopted  the  Idth, 
being  represented  as  the  special 
wish  of  the  Liberator.  This  not 
being  satisfactory  to  Carreno,  va- 
rious devices  were  tried,  to  pro- 
duce a  more  decided  measure. 
Parties  of  soldiers  patroled  the 
streets,  celebrating  general  Paez, 
proclaiming  the  Bolivian  constitu- 
tion, and  Bolivar  dictator  of  Peru 
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and  Colonibia.    Every  means  of 
mtimidalioQ  was  essayed,  short  of 
actual  violeace,  and  the  intendant 
at  length  yielded  in  despair,  as  the 
only  mode  of  preserving  the  citizens 
from  the  unremitted  persecution  of 
the  soldiery ;  and  on  the  14th  of 
October,  another  act  was  passed, 
voder  the  dictation  of  general  Car. 
leno.    This  being  done,  Argote,  in 
eooceit  with  the  magistrates  of  the 
city,    executed  a  solemn  protest 
ngaioei  the  violence  by  which  these 
roies  had  been  extorted  from  them ; 
and  deposited  the  document  in  the 
hands  of  the  Senator  Mariano  Aro* 
aemena,  to  be  forwarded  in  due  time 
to  the  government.     Many  other 
disgracefal  scenes  ensued,  Argote 
being  constantly  persecuted  for  his 
opposi^onto  the  aUeged  wishes  of 
Bolivar  ;  until  the  events  in  Peru 
and  in  GuByaqail,  having  shaken 
the  strength  of  the  anti.republican 
party,  gave  the  municipality  cour- 
age  to  represent  the  facts  to  the 
govemmeiit  precisely  as  they  trans-, 
fired.    These  statements  were  all 
in  stiict  accordance  with  the  re- 
presentations made  by  the  munici- 
pality of  Guayaquil,  who  charged 
Ckusman   with  not   only   insisting 
upon  their  resolutions  of  the  26th  of 
Aagaat,  1826,  conferring  the  dic- 
tatorship upon  Bolivar,  but  procu- 
ring them  to  be  altered  after  they 
were  passed,  to  make  them  more 
conformable  to  the  wishes  of  Bo- 
livar. 

Such  a  combination  of  circum- 


stances at  this  time,  all  tending  to 
render  the  past  designs  of  Bolivar 
an  object  of  hatred,  and  his  present 
ones  of  suspicion,  necessarily  pre- 
pared the  people  of  Bogota  to  anti- 
cipate the  worst.      The  agitation 
and  anxiety  which  prevailed,  may 
possibly  have  given  rise  to  the  ru- 
mour, which  became  current  in  the 
city,  that  a  popular  movement  there 
was  approaching,  in  opposition  to 
Bolivar.    It   was    even    dignified 
M^th  the  name  of  a  conspiracy* 
Nothing  is  more  absolutely  impro- 
bable, and  destitute  of  all  rational 
foundation.  A  conspiracy  by  whom, 
and  for  what  purpose,  at  a  moment 
when  the  city  was  surrounded  by 
the  armies  of  Bolivar,  and  which 
must  inevitably  be  crushed,  before 
it  could  accomplish  any  thing  ?    It 
was  a  much  more  probable  suppo- 
sition, that  the  story  was  forged, 
perhaps  for  the  purpose  of  giving 
Bolivar  a  pretext  for  marching  his 
forces,  or  at  least,  for  hastening  his 
own  arrival  at  Bogota.     The  par- 
ticulars of  this  supposed  conspira- 
cy occupied  a  prominent  place  in 
the    newspapers   of    the    United 
States  during  the  last  autumn ;  but 
a  short  examination  of  the  account 
will  show,  that  the  whole  is  an  ab- 
surd fabrication. 

It  was  derived  from  letters  dated 
at  Carthagena,evidently  either  writ- 
ten by  some  of  Bolivar's  hot-headed 
military  partisans,  or  else  on  infor- 
mation communicated  by  them  for 
thepurposeofbeingpublished.  They 
26 
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described  it  aa  "a  recohUum  at. 
tempted  by  Santander  and  his  par- 
tisans,  the  design  of  which  was, 
that  Carlos  Soublette,  secretary  of 
war,  the  senators  Barak,  Arboleda, 
Torres,  and  other  members  of  con- 
gress,    general     Sands,     colonel 
O'Leary,  and  others,  to  (he  number 
of  one  hundred  and  fifty,  should  be 
arrested,  and  sent  in  chains  to  Car- 
tajena."'   It  was  further  stated  by 
these  letters,  that  Bolivar  had  put 
in  motion  large  bodies  of  troops, 
for  the  purpose  of  marching  them 
to  Guayaquil,  and  tranquillizing  the 
departments  of  the  south,  which 
were  thrown  into  disorder  by  Bus- 
tamante  and  the  third  division,  act- 
ing under  the  secret  influence  of 
Santander.    Hie  vice  president,  it 
was  further  asserted,  was  throMring 
Che  state  into  confusion,  in  order  to 
prevent  an  investigation  of  his  al- 
leged  peculations  in  the  foreign 
loans,  and  the  mines.     And,  actu- 
ated by  this  motive,  he  had,  con- 
trary to  the  advice  of  his  counsel- 
lors, obstinately  refused  his  signa- 
ture to  the  decree  for  convoking 
the  grand  oonvention,  after  its  pas- 
sage through  both  houses  of  con. 
gress.     And  to  work  up  the  whole 
matter  into  the  most  dishonourable 
form  of  public  corruption,  it  was 
alleged,  that  the  Colombian  navy 
was  rotting  at  Cartajena,  and  the 
seamen  starving  in  the  streets,  un- 
der  the  mismanagement  of  a  confi. 
dential  agent  of  Santander;  whose 
maladministration  had  diverted  the 


finances  of  the  country  from  their 
proper  channel,  and  thus  pravent. 
ed  the  paynent  of  tho  interest  due 
on  the  national  debt,  and  rednced 
the  republic  to  bankruptcy.  Fi. 
nally,  it  was  iMud,  that  the  chief 
actors  in  this  conspiracy,  expect- 
ing condign  punishment  for  their 
crimes,  dispersed  in  constematioB 
at  the  intelligence  of  Bolivar's  ap. 
proach  to  Bogota  ;  and  that  San- 
tander himself  would  fly  to  Lima 
fbr  refuge.  Never  was  a  more 
mischievous  mass  of  absurdity  and 
(hlsehood  sent  abroad  to  abuse  tihe 
public  curiosity,  and  asperse  the 
characters  of  men  of  spotless  in- 
tegrity, and  the  most  unwavering 
patriotism.  We  have  given  barely 
tlie  heads  of  &e  story ;  which  exhi- 
bits so  much  ignorance  of  the  true 
state  of  facts  at  Bogota,  that  we 
might  almost  imagine  it  was  merely 
a  piece  ^f  pleasantry,  if  th^  inflam-. 
matory  spirit  of  exaggeration  which 
pervades  it,  did  not  betray  a  more 
malignant  origin. 

It  is  quite  edifying  to  hear  of  9, 
revolution  against  Bolivar,  headed 
by  Santander,  and  his  partisans. 
Who  were  Santander  and  his  par- 
tizans  ?  They  were  the  conatitu- 
tional  government  of  the.  land  ; 
namely,  the  executive,  and  all  the 
heads  of  department,  except  one  ; 
and  all  congress,  and  the  other  oi. 
vil  officers  of  the  government,  ex- 
cept a  few  individuate,  who  were 
striving  to  overturn  the  constita- 
tion.    The  vice  president  and  the 
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legialatuve  itid,as  we  have  seen,  go 
liand  in  hand  in  all  the  important 
public  meaames  of  the  session; 
Mnong  which  were  the  decree  of 
amnestj,  and  the  decree  declarator 
ry  of  the  fact,  which  every  body 
knew  heiore,  that  Bolivar  became 
a  nniple  citizen,  so  soon  as  con« 
gresB  assembled ;  and  that  all  his 
acts  of  anthorityy  subsequent  to 
thai  Ume,  were  open  violations  of 
the  constitution.  Congress  had  just 
leftsed  to  accept  Bolivar's  renun* 
ciation  of  the  presidency;  and 
Santander  himself,  in  communica- 
ting the  vote,  had  urged  the  Libe* 
rator,  in  the  strongest  manner,  to 
comply  with  the  general  wish  of 
himaelf,  and  of  a  majority  of  the 
iegjnlaftiire.  Under  such  circum- 
stances,  no  conspiracy  existed,  un« 
lees  to  get  Bolivar  into  (he  presi. 
dential  chair ;  bo  revoialion  could 
be  phitedf  unless  adherence  to  the 
laws  and  constitution,  and  re- 
aistanee  to  the  armed  infraction  of 
them,  deserve  to  be  called  a  revo- 


Again,  the  letter  writers  profess, 

that  the  object  of  the  revolution 

was,  to  arrest  Bolivar's  personal 

friends,  and  send  them  in  chains  to 

Caxtajena.  To  what  end  ?  In  all  Bo- 

gola,  m  a  populous  city,  filled  with 

respectable  inhabitants,  including 

most  of  the  members  of  govern* 

MneaHy  it  seems  there  were  one  bun* 

dred  and  fifty  friends  of  Bolivar ; 

and  they  were  arrested,  and-— put 

ineonfinement?  No ;  sent  to  Car* 


tajena,  where  the  Liberator  him. 
self  was  perfectly  well  known  to  be, 
with  an  army  of  four  thousand 
men.  So  that,  if  the  story  is  to  be 
b^ievedy  Santander  and  his  parti* 
sans,  instead  of  detaining  Soublette, 
Sands,  Baralt,  Arboleda,  and  the 
rest,  at  Bogota,  as  hostages  for  Bo- 
livar's  conduct,  designed  to  drive 
them  out  of  the  city  into  the  camp 
of  Bolivar,  to  add  their  tried  talents 
and  exasperated  minds  to  the  mili. 
tary  strength  of  his  cause.  The 
thing  is  too  ridiculous  for  belief. 

The  letter  writers  further  charge 
Santander  with  having  instigated 
Bustamante's  unauthorized  return 
to  Colombia.  The  defamatory 
newspapers  of  Venezuela  even  ac* 
cased  him  of  being  at  the  bottom  of 
the  Peruvian  revolution ;  and  the  ^ 
newspapers  of  the  United  -States, 
which  republish  South  American 
accounts,  without  sufficient  caution, 
seemed  to  give  credit  to  the  report. 
As  to  the  Peruvian  revolution,  the 
thing  was  not  dreamed  of  in  season, . 
to  have  obtained  the  previous  appro* 
bation  or  concert  of  Santander.  He 
rejoiced,tobe8ure,whenintelligence 
of  the  revolution  reached  Bogota ; 
and  what  constitutionalist  did  not?  As 
to  the  third  division,  we  have  incon- 
testible  evidence  before  us,  that  the 
news  of  their  unexpected  return  fill, 
ed  not  only  the  southern  depart* 
ments,  but  also  the  central  ones, 
and  the  members  of  the  govern- 
ment themselves,  with  constema* 
tion  and  confusion.    Another  fact 
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is  equally  .conclusive.  When  Mos- 
quera  sent  his  flag  of  truce  to  colo- 
nel Elizalde  at  Monte  Christe,  Eli- 
SEalde  declared  that  he  would  not 
obey  Bolivar,  because  he  was  a  ty- 
rant and  usurper ;  nor  the  vice  pre- 
sident, because  he  was  leagued 
with  Bolivar,  end  because,  more- 
over, his  functions  had  terminated 
the  2d  of  January.  Again,  San- 
tander  despatched  to  the  general 
offiers  in  the  south,  the  most  pe- 
remptory orders,  that  if  the  third 
division  did  not  instantly  submit, 
they  should  employ  «11  the  means 
in  their  power,  to  disperse,  beat, 
and  punish  the  criminals,  and  de- 
fend the  countiy  against  their  da- 
ring aggression.  In  short,  the  auxi- 
liaries returned  to  Colombia,  with 
their  feelings  exasperated  by  the 
republicans  of  Lima,  against  the 
Liberator  and  Santander  alike.  It 
is  idle,  therefore,  to  pretend  that 
Santander  was  the  adviser  of  Bus- 

m 

tamante,  how  much  soever  he  may 
have  rejoiced  to  find  that  Bolivar's 
chosen  bands,  who  had  sworn  fide- 
lity  to  him  as  an  individual,  were 
no  longer  disposed  to  continue  his 
passive  instruments  in  the  work  of 
usurpation. 

The  other  more  direct  imputa- 
tions  against  Santander,  are  equal- 
ly groundless  and  calumnious. 
When  the  rumour  of  the  conspira- 
cy reached  Bogota,  from  Cartaje- 
na,  where  it  originated,  Santander 
boldly  demanded  of  congress  an 
investigation,  of  his  conduct,  and 


of  every  thought,  word,  and  deed 
of  his  political  life ;  challenging 
any  person  to  adduce  the  slight- 
est proof,  that  he  was  privy  to 
any  conspiracy,  or  any  attempt- 
ed revolution ;  or  that  he  was  in- 
terested, directly  or  indirectly,  in 
the  foreign  loans,  or  mining  spe- 
culations ;  and  congress  treated  the 
accusations  with  the  scorn  which 
they  deserved.  Our  readers  will 
judge  for  themselves,  whether  it  is 
probable,  that  he  felt  that  he  had 
any  thing  to  apprehend  from  the 
conyention,  when  they  recollect, 
that,  so  far  from  refusing  his  signa- 
ture to  the  decree  for  convoking  it, 
the  decree,  on  the  contrary,  was 
modelled  according  to  his  advice, 
and  passed  with  his  previous  appro- 
bation officially  expressed. 

Santander  is  equally  free  from 
blame  in  regard  to  the  dilapidation 
of  the  navy,  and  the  failure  to  pay 
the  interest  on  the  national  debt. 
The  latter  is,  indeed,  a  dark  and 
suspicious  subject ;  but  all  the  sus- 
picions  fall  upon  the  same  head, 
where  so  many  other  mysterious 
circumstances  are  assembled.  The 
facts  respecting  it  are  briefly  these. 
Colombia  had  voluntarily  incurred 
enormous  expenses  in  supporting 
the  patriot  party  in  Peru,  in  the  laat 
year  of  their  struggle  for  indepen^ 
deuce  ;  and  part  of  these  expenses, 
for  instance,  the  pay  of  the  troops, 
Peru  stipulated  to  reimburse  to  Co. 
lombia.  The  agents  of  Peru  in 
London,  were  to  he  provided  with 
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faodB  by  tbeir  government;  and  the 
Colombian  govenment  was  to  draw 
upon  tbem  in  favour  of  Hurtado,the 
Colombian  minister  in  London ;  and 
tbe  DQoney  lo  be  obtfined  from  this 
source,  in  the  beginning  of  1826, 
was  to  meet  the  dividends  due  in . 
July.      But  •  the  bills  so    drawn 
were  dishonoured  ;    and,  although 
the  vice  president  convoked  con- 
gcesB  in   May,  to   provide    other 
funds,  and  other  funds  were*  pro- 
vided, yet  Paez,  and  his  adherents 
in  tbe  departments  bordering  on 
the  Atlantic,  compelled  the  govern- 
ment,  for  the  sake  of  immediate 
self   preservation,   to  ^appropriate 
these  funds  to  the  payment  of  the 
arrears  due  the  troops  in  the  north- 
em  cantonments.  Now  the  remark- 
able fact  is,  that  the  Peruvian  go- 
vernment, which  had  failed  to  meet 
the  Colombian  billSf  -was  neither 
more  nor  Jess  than  fioiivar  himself, 
who,  at  that  time,  possessed  the  su^ 
preme  authority  in  Peru,  and  exer- 
cised   ity    either    in    person,     or 
through  officers  appointed  by  him, 
in  the  shape  of  a  council  of  admi- 
nistration.    Was  he  consenting  to 
tbe  dishonour  of  these  bills,  with  a 
view  to  aggravate  the  embarrass, 
meats  of  the  Colombian  govern- 
ment, by  adding  bankruptcy  to  ci- 
.  vil  war,  and  thus  facilitating  his  ac 
cess  to  the  dictatorship  of  Colom- 
bia and  Peru  ?  We  do  not  say  this ; 
and  we  deeply  lament  that  so  many 
of  these  dark  suspicions  cast  their 
shade  over  the  laurels  of  Bolivar. 


But  we  do  say  that  Santander  is 
wholly  blameless  in  the  affair,  ex- 
cept in  so  far  as  he  is  censurable 
for  reposing  trust  in  the  arrange- 
ments of  the  Peruvian  government. 
Apd  as  to  the  fleet  in  Cartajena,  it 
is  certain,  that  the  insurrection  of 
Paez,  and  the  special  orders  of  Bo- 
livar himself,  were  the  immediate 
cause  of  the  suspension  of  their 
equipment  for  sea. 

We  shall  presently  see  whether 
Santander,  or   any   other  person, 
fled  from  Bogota  on  the  approach 
of  Bolivar.     Indeed   the   imputa- 
tions  against  the  character  of  the 
vice-president,  which  we  have  thus 
cursorily  examined,  are  but  a  spe- 
cimen  of  the  groundless  slanders, 
with   which  the  presses  in  Vene- 
zuela have   abounded  ;    and  they 
constitute  a  part  of  the  machinery 
set  in  motion  by  the  disaffected 
and  anticonstitutional  party,  for  the 
purpose  of  disorganizing  the  exist- 
ing form  of  government.      It  is  due 
to  the  public  reputation  of  general 
Santander,  to  say  that,  considering 
the  difficult  circumstances  in  which 
he  was  placed,  he  has  administered 
the  government  ever  since  the  year 
1821,  with  a  single  eye  to  the  pub- 
lic good,  and  with  prudence,  wis- 
dom,  patience,   and   skill,   which 
are  in  general  as  rare,  as  they  are 
honorable  to  his  character  in  the 
particular  instance.     While  Boli- 
var was  marching  to  Peru  with  the 
flower  of  the  Colombian  troops  to 
gather  laurels  in  the  glorious  ca- 
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reer  of  victory  and  freedoniy  San- 
tander  continued  fixed  at  the  seat 
of  gpvenunent  for  the  period  of 
five  years,  absorhed  in  the  per- 
plexing and  unpopular  duties  of 
healing  the  wounds  of  a  country 
torn  by  eleven  years  of  desperate 
warfare,  and  consolidating  a  go- 
vemment  just  emerged  from  a  scene 
of  unparalleled  confusion,  distress, 
and  universal  prostration.  He 
was  called  to  the  government  with- 
out any  solicitation  upon  his  part ; 
and  his  constant  devotion  to  the 
arduous  functions  of  his  station  is 
familiarly  known  to  every  Colom- 
bian, who  is  not  wilfully  blind  to 
the  truth.  A  review  of  his  admi- 
nistration, and  a  comparison  of  the 
general  state  of  the  country  in 
1826,  with  what  it  was  in  1821, 
would  demonstrate  the  beneficial 
influence  of  his  patriotic  services. 
They  who  wish  to  understand  the 
obscure  subject  of  South  American 
politics,  would  do  well  to  peruse 
the  elaborate  vindication  of  Santan- 
der's  administration;  published  at 
Bogota  in  June,  while  the  charges 
to  which  we  have  adverted  were 
in  circulation  ;  and  they  can  after, 
wards  entertain  no  doubt  that  his 
intentions  have  been  just  and  pa- 
triotic, and  his  conduct  generally 
wise  and  prudent. 

The  malcontents  in  Venezuela 
indulged  in  the  most  intemperate 
invectives  against  Santander  pre- 
vious to  and  during  the  insurrec- 


tion of  Pftez*  Bat  they  discreetly 
confined  themselves  to  vague  ge^ 
neralities,  without  ever  speeifjing 
facts,  or  fixing  a  single  instance  of 
partiality  or  corruption  upon  his 
conduct.  The  secret  of  it  seemed 
to  be  that  a  victim  must  be  found* 
The  constitution  waste  be  subvert* 
ed,  and  it  could  only*  be  efiected 
by  assailing  the  individual,  under 
whose  auspices  the  constitutional 
government  had  been  adnunis. 
teredw  After  carefully  studyii^ 
the  correspondence  between  Faes 
and  Santander,  and  the  printed 
acts  of  the  government,  we  have 
become  completely  satisfied,  that 
Venezuela  had  no  just  cause  to 
complain  of  Santander  individnid- 
ly.  Apart  from  the  criminals, 
who,  by  the  movement  at  ValeSf- 
cia  of  April  30th,  sought  to  shield 
themselves  from  punishment  fer 
their  ofiences— and  of  the  soldiers, 
if  such  there  were,  who  promoted 
the  insurrection  for  the  purpose  of 
aiding  any  ambitious  designs  of  Bo- 
livar ;^apart  from  these  persons, 
the  malcontents  in  Venezuela  were 
generally  ever  dissatisfied  with  a 
central  system,  and  desirous  either 
of  having  an  independent  govern- 
ment, or  else  a  federal  union  like 
the  United  States.  We  should 
have  sympathized  with  the  latter, 
class,  if  they  had  united  themselves 
to  just  and  honourable  means  of 
accomplishing  their  object,  instead 
of  seeking  to  sacrifice  Santander 
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iff  onCbuBdftd  aecuaatioBH,  aad  lo 
involve  Cokunbia  in  anarohy  and 
tivtt  war* 

At  a  lata  period,  the  referm  party 
aeeuaad  fiantander  of  being  the 
peivooai  eaeiDj  of  Boliyar,  and  of 
atii ying  lo  present  the  amendment 
of  theconfllitiition.  If  to  have  stood 
tktt  in  bia  integrity  through  good  re« 
port  and  througli  bad ;  if  to  have  de« 
landed  the  canae  of  conetitutional  or- 
der,  through  obstaciea  and  aasaults, 
widcb  other  men  yielded  to  in  dee- 
pair  ;  if  by  mingled  firmnees  and 
moderatioa  to  have  preserved  Cun- 
diaamarca,  Boyaea,  Cauca,  and 
Magdalena,  from  the  contagion  of 
iaaairection  or  aervility,  which  in- 
fecled  the  amnouadiag  depart- 
manto  ;  if,  by  the  prudence  of  his 
ccHiduct,  to  have  damned  the  hor- 
ro»  of  intestine  war,  which  the  in- 
«aiiiTectMn  of  Paez  threatened  to 
eod  ia  ;  if  tempeiaCely,  yet  inde- 
pendeatJy,  to  have  reaunded  Boli- 
var of  hia  duties  to  the  coastitution 
aad  lo  Coloaibia,  thus  ooatributing 
to  preserve  the  Liberator  from  the 
anfamy  of  usorpation ;  if  by  con-i 
Inaaiag  widi  uaahakaa  fiMrtitn^e  to 
vaaiflt  Ihe  iiberticide  project  of  ^ 
BoliviaB  code,  and  the  consolida. 
tioa  ef  all  Sonth  America,  under  a 
perpeiaal  presideacy,  thus  to  have 
warded  off  from  Colombia  the  fate 
pr  the  eommonwealth  of  Bimiie,  of 
EaighBd,  aad  of  France,  that  of 
frUiBga  vietim  to  wne  too  glorious 
aoUiar  of  ibrtune,  a  Cesar,  a  Crom- 
well, or  a  Bonaparte ;  if  to  have 


borne  his  part  ia 'doing  all  this,  con- 
stitotes  Saataader  the  personal  ene- 
my of  Bolivar,  then  he  deserves 
the  appellation,  and  may  pride  him- 
self upon  bearing  it  for  ever.  In 
fioe,  if  Bolivar  has  been  honest 
and  patriotic,  then  has  Saotander 
been  his  friend  j  if  not,  then  has 
he  been  his  foe.  ^Sanfander  cer- 
tainly has  exhibited  no  eagerness 
after  power;  because  be  has  re- 
peatedly requested  congress  to 
discharge  him  from  the  chities  of 
his  office,  in  all  apparent  sincerity. 
And  whatever  may  be  his  inward 
feelings  of  distrust  towards  Bolivar, 
he  has  .earnestly,  constantly,  and 
with  roost  cogent  reasons,  intreated 
Bolivar  to  resume  his  station  as 
president  ef  the  republic.  During 
Bolivar's  ominous  delay  in  Peru, 
whM  all  Colombia  was  argiag  his 
return,  and  no  visible  cause  of  aa 
honest  nature  existed  for  hie  delay, 
Santander  besought  him  as  a 
friend,  and  urged  him  as  his  eol- 
league  in  office,  to  repair  inwie- 
diately  to  Bogota-  Afid  so  also 
during  Bolivar's  equally  inexplica- 
ble stay  ia  Caraccas  for  ibur 
moaths  after  all  occasion  for  his 
presence  in  Valencia  had  ceased, 
Santander  uaed  the  stn^ngest  in- 
stances to  induce  him  to  withdraw  f 
his  renunciation  of  the  presidency. 
Even  so  late  as  June,  in  communi- 
eating  the  refusal  of  congress  to  ac- 
cept Bolivar's  zeaanoiation,  Saa» 
tander  expressed,  as  before^  the 
warmest  desire  to  see  the  Libera- 
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tor  in  his  proper  station,  as  consti- 
tutional president.  After  knowing 
these  facts,  it  is  impossible,  with 
any  show  of  reason,  to  charge  Saiv 
tander  with  a  disposition  to  ex- 
dude  Bolivar  from  the  chief  ma* 
gistracy  of  the  republic. 

We  have  gone  •  over  this  topic 
somewhat  minutely,  because  the 
discussion  of  it  is  well  fitted  to  de- 
velope  the  condition  of  Colombian 
politics,  during  the  period  which 
the  history  of  the  present  year 
covers.  We  have  not  the  slightest 
faith  in  the  alleged  conspiracy. 
General  Santander  and  his  asso- 
ciates in  the  government  w,ere  too 
wise  to  strike  the  first  blow  in  a 
civil  war,  where  most  of  the  phy- 
sical,, and  too  much  of  the  moral 
force  of  the  country,  was  on  the  op- 
posite side.  They  continued  to 
await  the  result,  faithfiilly  discharg- 
ing  in  the  mean  time  the  laborious 
duties  of  the  admniistration.  At 
this  period,  the  country  obtained 
relief  from  one  grievance,  which 
had  long  afflicted  it,  namely,  the 
want  of  prelates  in  several  of  the 
most  important  sees,  which  had  ari- 
sen fropd  the  refusal  of  the  pope, 
hitherto,  to  countenance,  the  pa- 
triots, by  concluding  a  satisfactory 
arrangement  of  their  religious  af- 
fairs. 

Soon  after  Bolivar  arrived  at 
Caraccas,  he  informed  the  vice  pre- 
sident, that,  in  placing  the  depart- 
ments of  Sulia,  Orinoco,  Venezue- 
la,  and  M aturin,  under  his  own  com« 


mand,  he  did  not  intend  to  assume 
the  direction  of  their  foreign  rela* 
tions,  or  to  separate  them  in  this 
respect  from  the  rest  of  Colombia* 
Accordingly,  he  transmitted  to  Bo- 
gota the  foreign  despatches  which 
came  to  his  hands.  Among  them 
was  a  communication  to  the  go- 
vernment from  Sr.  Ignacio  Tejada, 
the  Colombian  minister  at  Rome, 
of  the  highest  importance  to 
the  country,  and  indeed  to  all  Spa- 
nish America.  It  covered  a  letter 
from  pope  Leo  XIL,  announcing 
that  the  apostolic  see  had,  at  length, 
yielded  to  the  representations  of  the 
Colombian  government,  made  in 
1824,  and  determined  to  fill  the 
vacant  bishoprics  in  Colombia.  Af- 
flicted, he  said,  by  the  injury  doncf 
to  religion,  through  the  want  of 
regular  pastors,  in  the  several 
churches  ;  and  impressed  with  re- ' 
spect  for  the  zeal  efttertained  by 
the  Colombians  for  the  catholic 
faith,  he  had  adopted  this  resolu- 
tion, from  conviction  that  the  good 
of  the  church  imperiously  required 
it.  On  the  receipt  of  this  letter,  as 
unexpected  as  it  was  agreeable,  the 
government  proceeded,  without  de- 
lay,  to  fill  the  vacant  sees,  the  pope 
having  signified  to  Sr.  Tejada  that 
the  nominations  would  be  confirm- 
ed. On  the  I9th  of  July,  the  ec- 
clesiastics presented  by  the  go- 
vernment Fernando  Caicedo,  arch- 
bishop of  Bogota  ;  Ramon  Igna. 
cio  Mendes,  archbishop  of  Carae- 
cas.  and  Jose  Maria  Esteves,  bi- 
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tfaop  of  Santunarta  were  qualified 
in  the  piesence  of  a  concourse  of 
the  public  functionaries  and  cler- 
gy,  the  oaths  being  administered 
by  Sr.  Restrepo,  the  secretary  of 
state  for  the  interior.  So  entirely 
unhoped  for  was  this  favourable 
result  of  tfae  negotiations  with  Leo 
'KU.,  that  passports  had  already 
been  granted  to  Tejada,  it  being 
considered  by  the  government 
wbcAly  useless  that  he  should  con- 
tbue  any  longer  in  Italy. 

Eariyin  August,  a  law  passed 
congress  for  reducing  the  effective 
force  of  the  standing  army,  in  gar- 
rison in  different  parts  of  the  re* 
public,  to  9,980  men,  to  be  distri. 
buted  as  convenience  and  the  pub- 
lic good  might  require,  the  execu- 
tive being  authorized  to  make  fur- 
ther reductions,  when  compatible 
with  the  security  of  the  state. 
This  measure  was  called  for,  as 
well  by  the  pecuniary  embarrass- 
ments of  the  nation,  as  by  the  ma* 
nifest  inconvenience  and  danger 
to  Uberty,  of  keeping  under  arms 
so  large  a  military  force,  when 
there  was  so  little  cause  to  appre- 
hend any  thing  from  foreign  in* 
vasion. 

Thieateoing  as  the  aspect  of 
things  had  been  thus  far,  they 
were  destined  to  approach  yet 
more  nearly  to  a  fearful  consumma- 
tioo,  before  Bolivar  reached  Bogo- 
ta* In  the  first  place,  a  new  se- 
ries of  disorders  and  convulsions 
occaired  unexpectedly  at  Guaya- 


quil, in  the  southern  extremity  of 
the  republic,  which  generals  Flo- 
res  and  Perez,  both  of  them  repu- 
ted friendly  to  Bolivar,  were  ac- 
cused of  contributing  to  produce* 
Flores,  who  held  the  post  of  com- 
mandant general,  was  charged  by 
Larrea,  intendant  of  the  Equador, 
with  participating  in  the  proceed* 
ings  alluded  to ;  and  in  vindica- 
tion, as  he  said,  of  the  purity  of 
his  intentions,  adopted  the  ques- 
tionable expedient  of  abandoning 
his  <  post,  as  he  had  done  be- 
fore on  the  return  of  the  third 
division.  Perez  was  formerly  Bo- 
livar's  secretary,  as  we  stated  be- 
fore, and  when  the  latter  came 
from  Peru,  was  appointed  superior 
chief  of  the  south.  This  not. be- 
ing an  office  authorized  by  law, 
the  executive  authority,  in  consi- 
deration of  the  supposed  tranquiUi- 
ty  of  the  southern  departments,  by 
orders  transmitted  in  June,  restored 
the  regular  course  of  departmental 
government,  and  put  an  end  to  the 
extraordinary  functions  of  general 
Perez.  Amid  the  confusion  of  the 
times,  the  conduct  of  this  officer 
was  such,  whether  innocently  or 
otherwise  we  will  not  say,  ^as  to 
augment  the  public  disorders.  Pre. 
tending  to  believe  that  Guayaquil 
intended  to  join  Peru,  he  caused 
Flores  to  march  against  the  city, 
contrary  to  the  arrangements  of 
the  general  government.  But 
strange  as  it  may  seem,  the  con* 

templated  attack   resulted  in  no- 
27 
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thing  except  on  ee^of  the  municipa* 
Uty  adopting  the  federal  govern* 
nent. 

This  act  is  dated  July  26th,  and 
wts  forth  various  considerations 
as  having  induced  its  adoption, 
among  which  the  apprehension  of 
invasion  from  Perez,— the  transfer 
of  authority  to  Ovando,  who  was 
hostile  to  the  reform  party,— the 
evident  desire  of  the  government  at 
Bogota  to  maintain  the  constitu- 
tion, and  the  wish  of  Guayaquil  for 
a  convention, — all  hore  a  promi- 
nent place.  ''It  having  always 
been  our  anxiety,''  they  say,  "  to 
constitute  an  independent  state,  and 
to  be  united  with  the  other  depart- 
ments, who  also  ardently  desire  the 
same,  we  have  deemed  it  right  and 
necessary  to  declare  ourselves,  as 
we  do  declare  ourselves  from 
henceforth,  in  favor  of*  the  federal 
system."  They  further  express 
their  disposition  to  concur  in  send- 
ing delegates  to  a  grand  conven- 
tion, to  be  called  pursuant  to  the 
promise  to  that  efiect  solemnly  gi- 
ven  by  the  Liberator.  According- 
ly they  proceeded  to  choose  Diego 
Novoa  intendant,  and  Antonio  Eli- 
aalde  commandant  general  of  the 
department ;  and  these  persons 
immediately  entered  upon  the  dis- 
charge of  their  respective '  official 
duties. 

Again,  on  the  10th  of  September 
another  revolution  was  attempted 
at  Guayaquil  headed  by  Jose  Ar- 
rieta,  one  of  the  leading  officers  of 


the  third  division,  who  endeavoured 
to  make  a  party  in  favour  of  joining 
Peru.  He  liberated  the  prisoners, 
seized  upon  the  artillery,  and  de- 
manded the  deposition  of  Elizalde; 
but  the  latter,  being  firmly  support- 
ed by  Novoa  and  the  municipality, 
and  also  by  the  battalion  Ayacucho, 
succeeded  in  completely  quelling 
the  disturbance.  In  the  utter  con- 
fusion of  various  parties  which  dis- 
tracted Guayaquil,  it  seems  impo»> 
sible  to  be  certain  who  was  honest 
in  purpose  knd  who  dishonest ;  but 
the  republican  party  at  Bogota 
could  not  but  suspect  the  same 
hand,  to  whidk  other  movements 
had  seemed  to  point;  and  Eli- 
zalde himself  openly  declared 
for  the  Liberator. 

The  course  that  events  were  ta- 
king, still  further  appeared,  from 
the  altered  conduct  of  the  third  di. 
vision.  In  April,  not  five  months 
before,  the  soldiers  of  this  division 
had  exhibited  every  symptom  of  de- 
termined hostility  towards  Bolivar, 
founded  upon  a  belief  that  he  was 
aiming  at  absolute  power.  Their 
tone  was  totally  changed  in  August. 
The  several  ocurps  each  addfessed 
an  humble,  we  might  justly  say,  an 
humiliating  memorial  to  Bolivar; 
expressing  their  contrition  for  their 
share  of  the  revolution  of  January 
d6th,  and  the  subsequent  irregu- 
larities ;  and  excusing  themselves 
in  some  way  pertinent  to  the  line 
of  conduct  they  bad  respectively 
pureued.    It  is  amusing  to- reflect 
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ipon  their  dlffaieat  wrouses.    The 
bttttalion  of  Canccas  alleged  that 
they  had  no  heart  in  the  haoineee, 
and  were  driven  into  it  by  the  other 
corpe ;  which  was  partly  trae,  aa* 
ving  that  the  hattalion  did  not  re- 
aiet  their  comrades  so  stoutly^  nor 
repent  so  soon,  as  they  should  have 
done,  if  sincerely  opposed  to  their 
plan.      The  battalion  rifles  seem- 
ed to  think  they  had  atoned  for 
their  offmcoi  by  having  ventured 
to  arreft  Bostamantei  the  eotual 
head  of  the  division.     The  hussars 
protested  that  they  had  taken  no 
part  whatever  in  the  Femvian  re- 
rolotion.  The  battalion  Ayacucho^ 
who  had  no  such  apology  lo  offer, 
contented  thenselves  with  prates- 
taliona  of  their  profound  repen* 
tance^aad  ^eir  deterannation  to 
atone  for  what  they  had  done,  by 
ftliife  strviiiry  pfoportiooed  to  the 
magnilude  of  their  past  delinqucB- 
cy.     **  Deignp"  said  they  to  gene. 
lalFlores,  ''to  be  the  organ  of  the 
sentiments  with  which  we  render 
&e  moat  prolbund  homage  of  love 
and  respect  to  the  Liberator,  to 
ivfaom  we  tender  firom  henceforth 
ear  strongth,  our  swords,  and  our 
hearts ;  and  for  whom  we  dedare 
ouiselvesyin  whatever  contingency 
his  eiaked  reputation  may  he  in- 
▼elved,  in  the  course '  of  circum- 
itance^  through  the  machinations 
of  a  foetion  animated  by  the  hope 
of  resgeanee,  by  ambition,  and  by 
ignonmce."    And  again:   ''It  ia 
*B  voice  of  Bolivar  which  we  foe! 


bound  by  interest  and  gratitude, 
Umdly  to  obey;  since,  whatever  may 
be  the  commands  that  emanate 
from  him,  we  are  sure  they  will  be 
just  and  beneficent,  and  such  as  re- 
quire a  dutiful  submission."  And 
to  crown  the  example  of  servility, 
genera]  Flores,  in  transmitting  the 
memorials  to  Bolivar,  assured  him 
that  *'  the  corps  of  the  south  stood 
ready  to  make  any,the  most  costly 
sacrifices"  in  his  service ;  and  that 
"the  Liberator  might  count  at  all 
times,  and  in  all  circumstances,  up- 
on the  hearts  and  swords  of  thou- 
sands of  brave  men,  signalized  in 
past  dangers,  and  who  mm  conss- 
€raled  tkemseheB  to  the  ertalor  of 
three  rqniNics,  the  incomparable 
Bolivar."  In  short,  the  third  divi^ 
sion  declared,  as  strongly  as  lan- 
guage can  convey  the  meaning  of 
SMUi,  their  devotion  to  Bolivar  indi- 
vidually and  personally,  without  any 
reference  to  the  government  or  the 
constitution;  and  this  at  a  time  when, 
for  juight  they  knew,  he  was  mere- 
ly president  elect,  but  without  any 
legal  authority,  other  than  as  a  ge- 
neral officer.  Mliat  more  could 
C»sar  or  Napoleon  have  asked  firom 
the  armies  of  Gaul  or  of  Italy, 
whom  they  had  attached  to  their  own 
names  by  a  long  series  of  splendid 
victories  ?  and  what  more  can  Boli- 
var ask,  if  he  is  treading  in  their 
footsteps? 

The  proceedings  in  the  central 
departments,  at  the  same  period, 
amounted  to  an  actual  conflict  of 
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authority  between  Bolivar  and  the 
regular  constitutional  magistrates 
and  officers.  Revenga  notified  the 
secretary  of  war,  und^rdate  of  Ju- 
ly 25th,  that  the  squadrons  of  horse 
grenadiers  and  hussars,  of  M agda- 
lena,  would  be  moved  on  to  the  val. 
Ie3rs  of  Cticuta,  partly  as  an  escort 
for  Bolivar,  and  partly  to  diminish 
the  number  of  troops  assembled  in 
Cartajena.  The  vice  president 
immediately  caused  Revenga  to  be 
informed,  that  the  departments  of 
Boyaca  and  Cundinamarca  could  as 
ill  afford  such  an  addition  to  their 
expenses,  as  Magdalena,  and  of 
course  objected  to  the  movement. 
Nevertheless,  Urdaneta  marched 
his  cavalry  to  Pamplona,  protesting 
to  the  intendant  of  Boyaca,  that  he 
had  not  the  least  intention  of  inter- 
fering  with  the  legal  functions  of 
the  departmental  authorities,  civil 
or  military ;  and  asking  only  the 
usual  supplies.  Information  of  these 
movements  was  promptly  commu. 
nicated  to  (Congress,  by  Santander, 
who  described  the  troops  as  occu. 
pying  the  departments  of  Magdale- 
na and  Boyaca,  independent  of  the 
national  goveri\ment,  and  by  orders 
from  the  Liberator  alone ;  who  pos- 
sessed, and  could  possess,  no  legal 
authority  there,  until  he  had  taken 
the  oath  of  office  according  to  the 
constitution. 

Contemporaneously  with  these 
movements,  the  executive  received 
a  note  from  Revenga,  in  reply  to 
the   coromuaication  covering  the 


decree  for  the  re-cstablishment  of 
public  order.  The  secretary  ge- 
neral vindicated  the  proceedings  of 
Bolivar  in  the  north  eastern  departs 
ments  ;  saying  that  the  military 
councils,  objected  to  by  Santandery 
had  long  since  ceased  to  exist ;  that 
the  restraints  upon  the  press  had 
aimed  to  represtf  its  Ifcentiousness, 
not  to  impair  its  freedom  ;  and  that 
the  financial  measures  of  the  Libe- 
ator  were  exacted  by  necessity. 
He  complained,  also,  of  the  ioja* 
riouB  suspicions  of  Bolivar,  which 
the  decree  and  accompanying  note 
implied  ;  and  intimated  his  inten« 
tion  of  submitting  a  memoir  to 
congress,  in  jusliiication  of  the 
measures  adopted  for  tranquillizing 
Venezuela. 

But  a  paper,  much  more  im* 
portant  than  this,  was  the  message 
addressed  by  Bolivar  to  the  senate, 
upon  his  arrival  at  Cachira,  the 
24th  of  August,  in  his  way  to  Bo- 
gota. There  he  received  the  de- 
cree of  August  8th,  for  reducing 
the  army  ;  and  by  the  same  ooa- 
rier,  despatches  communicating 
the  new  insurrection  at  Guayaquil. 
The  message  elaborately  exposed 
his  belief  in  the  pernicious  conse- 
quences of  reducing  the  army  at 
the  present  conjunrture,  which,  he 
said,  decidedly  demanded  its  id- 
crease.  He  protested  against  the 
measure  in  the  strongest  terms  ; 
and  urged  upon  congress  the  cir- 
cumstance of  the  movement  ia 
Guayaquil,  which  seemed  to  have 
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kappened  just  at  the  proper  mo- 
ment to  show  tbe  inexpediency  of 
disbanding  aoy  of  the  troops.    One 
passage  deserves  to  be  translated, 
as    showing,    onequi vocally,   that 
neither  in  Venezuela,   nor  in  the 
south,  have  the  honest  friends  of 
the  federal  system  any  ground  to 
hope  for  aid  from  Bolivar.     He  as- 
cribed the  inAirrection  to  the  third 
division,  who,  after  passing  through 
▼arious  acts  of  insubordination,  had 
ended  with  favouring  a  vote    for 
pffoc/8iiiung*the  federal  system,  got 
ap  by  a  cabal,  who   had  sought, 
during  the  past  year,  to  give  that 
Ibrm  to  the  government.     '  These 
men,'  he  said,  *  I  succeeded  in  re- 
straining, acquainting  them  through 
my   secretary,   and,  by  the   pro- 
ject  of  a  fundamental  \aw,  where- 
with I  satisfied  the  request  of  Boli- 
via, that  my  decision  was,  for  a 
eeotraJ  government,  better  adapted 
to  oar  necessities.     The  federa- 
tion, which  is  now  proclaimed,   is 
only  a  step  leading  to  the  traitor- 
oos  object  of  those  who  invaded 
the  southern   departments."      He 
commented,  also,  with  great  se ve- 
rily,   opon  the  proceedings  at  Bo- 
gota,  not    concealing  his    doubts 
whether  the  representatives  of  the 
people  would  find  it  practicable  to 
assemble,  and  deliberate  in  peace. 
The  reply  of  congress  was  brief, 
and  without  entering  into  the  rea- 
sons  of  the  measure  ;  but  urging 
bis  speedy  appearance  at  the  seat 
of  government. 

Such  was  the  state  of  things  in 


Cofombia  during  the  interval  be- 
tween the  assembling  of  congress, 
and  the  arrival  of  Bolivar  at  Bogo- 
ta, in  obedience  to  the^fote  of  con- 
gress refusing  to  ac^^pt  his  renun- 
ciation of  officer  if  iHe  made  his  en- 
try into  thetcapltol  on  the  10th  of 
September.  About  a  league  from 
the  city  he  was  met  by  the  civil 
and  military  authorities  ofCundi- 
namarca,  who,  in  the  name  of  the 
inhabitants  of  that  department, 
addressed  the  Liberator  in  terms 
expressive  of  the  hopes  they  en- 
tertained that  the  event  would 
he  the.  prelude  to  a  re-establish- 
ment of  harmony  among  the  dif- 
fering interests  of  the  nation,  and 
the  opening  of  a  new  era  of 
prosperity  to  the  republic.  The 
Liberator  in  reply,  declared  his  sin- 
cere intention  to  dedicate  his  ser- 
vices to  his  country,  and  his  hopes 
that  he  might  contribute  to  restore 
tranquillity,  and  to  fasten  anew  the 
ties  of  union,  which  unhappy  dis- 
sensions had  well  nigh  rent  asun- 
der. Shortly  afterwards  he  was 
met  by  a  deputation  from  congress, 
who  informed  him  that  body  was 
now  assembled,  and  ready  to  attend 
to  his  installation  as  president. 
Accompanied  by  the  authorities 
and  an  immense  .concourse  of  citi- 
zens, he  proceeded  to  the  church 
of  St.  Domingo,  where  congress 
had*  assembled,  find  took  the 
oath  prescribed  by  the*  consti- 
tution,  afler  which  he  pronoun- 
ced an  address  of  the  following 
tenor  : 
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''  When  I  first  accepted  *  fhe 
charge  of  the  presidency,  I  promis- 
ed to  support  the  constitution  as  far 
as  lay  in  my  power,  that  is,  as  a 
soldier. — Pledged  to  the  war  of  in- 
dependence,  I  marched  to  the 
south,  and  effected  the  liberty  of 
all  that  territory  which  was  under 
the  Spanish  dominion.  The  re- 
public was  made  entire.  Peru  call, 
ed  for  the  protection  of  the  Colom- 
bian  army,  and  confided  its  desti- 
nies to  my  hands ;  she  named  me 
dictator.  I  triumphed  completely 
over  her  enemies ;  and  under  the 
shade  of  the  liberating  Colombian 
flag,  two  sister  republics  were 
born,  Peru  and  Bolivia.  Discord 
divided  Colombians.  The  north 
struggled  to  break  the  fundamental 
laws.  Fratricidal  cannon  were 
thundering.  I  flew  to  appease  the 
tumult,  and  by  a  sinf^e  decree  re- 
established peace  and  union.  Pub. 
lie  order  and  tranquillity  were  af- 
terwards restored.  The  congress 
heard  the  general  cry  of  the  na* 
tioB,  imperiously  demanding  reform. 
The  grand  convention  was  sum- 
moned, and  by  this  means  con- 
gress has  saved  the  republic.  The 
actual  situation  of  Colombia  now 
merits  the  consideration  of  the  con- 
gress, which  must,  in  its  wisdom, 
weigh  the  measures  I  have  sug- 
gested, and  give  or  deny  to  them 
its  approbation.  The  secretary 
general  will  present  the  memorial. 
In  spite  of  the  dismemberment  with 
which   the    republic    has    been 


threatened,  in  S|Mte  of  the  almoirt 
anarchial  condition.of  the  south  of 
Colombia,  I  hope  and  even  promise 
the  congress  to  deliver  over  into 
the  hands  of  the  grand  convention^ 
the  Republic  of  Colombia  fbj&s  and 

UNITED." 

Afler  the  teremony  of  takingihe 
oaths  of  qualification  was  eomple* 
ted,  the  Liberator-^^Iresident  pro* 
ceeded  to  the  government  house, 
where  he  was  received  by  the  viee* 
president,  the  judiciary,  and  other 
executive  officers  of  the  goveriK 
ment,  and  addressed  by  the  vice- 
president  as  follows : 

<'  Af\er  all  the  demonstrations  of 
love,  respect  and  ccmfidence,  shown 
to  you  by  the  people,  I,  who  am 
also  a  member  of  the  supreme  ad- 
ministration of  the  state,  must  coo- 
fine  myself  to  expressing  to  yoii 
our  gratification  in  seeing  you  re- 
stored to  the  capital  of  the  republic, 
and  in  possession  of  the  supienm 
authority  which  the  nation  has  con- 
ferred on  you.  What  other  wishes 
can  be  ours  than  those  whieb 
flow  from  hearts  that  love  their 
country,  are  faithful  to  its  institu- 
tions,  anxious  for  its  stability,  aod 
interested  in  your  glory?  They 
are,  assuredly,  none  other  than  to 
see  the  Republic  again  united  un- 
der your  authority,  the  partiea 
which  have  distracted  it  destroyed, 
public  quiet  re-established,  the 
rights  of  the  people  secured,  and 
the  lews,  liberty,  equality,  and 
your  transcendent  reputatioo,  tri- 
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umphant.  Should  this  be  the  re- 
mit of  your  effoTts  io  the  eiercise 
of  the  aaprerae  nationa]  authority^ 
which  we  all  expect  with  perfect 
confidence,  the  vicissitudes  of  the 
repohlic  and  tbe  troubles  which 
have  afflicted  your  mind,  as  well 
as  OUTS,  will  hut  have  served  as  a 
emeibh  to  purify  our  love  for  li< 
berty,  and  for  what  renders  us  de« 
serving  of  it,  for  the  power  and 
stability  of  Colombia,  and  for  your- 
selfl  We  will  spare  no  efforts 
that  may  eontribute  to  the  tranquil- 
Kty  and  happiness  of  Colombia,  and 
to  the  glory  of  our  government." 
Finally,  Io  complete  the  ceremo- 
■iea  of  the  occasion,  the  foreign 
agents  and  charges  were  presented 
to  the  Ldbexalor  on  the  13th,  and 
made  ratable  addresses  of  congra- 
tnlation. 

Bolmr  was  become^  then,  con- 
sli^lional  preadent  of  Colombia  ; 
and  had  taken  the  oaths  of  fidelity 
to  the  constitution,  a  step  which 
there  is  much  reason  to  fear  he 
would  not  have  taken,  had  he  not 
been  fiiUy  convinced,  by  the  events 
of  the  last  spring  and  summer,  that 
tbe  whole  nation,  save  a  few  mili- 
tary ehiels,  were  determined,  cost 
what  sacrifices  it  would,  to  main- 
tain the  liberties  of  their  country  to 
tbe  last  moment  of  their  lives.  But, 
notwithstanding  the  loud  indigna* 
tioo  expressed  by  so  many  persons 
at  the  alleged  designs  of  Bolivar, 
he  had  never,  thus  far,  uttered  any 
denial  of  the  projects  imputed  to 


him :    he    had  never  disclaimed, 
he  did  not  now  disclaim,  the  inten* 
tion  of  forciqg  the  Bolivian  code 
upon  Colombia.      He-  continued, 
therefore,  of  necessity,  an  object 
of  suspicion ;  but,  in  concert  with 
congress  and  his  aasociates  in, the 
government,  he  proceeded  to  exert 
his  efforts  to  give  efficacy  to  tEe 
laws,  and  to    preserve  the  public 
tranquillity,   until  the  grand  con- 
vention should  assemble.    The  de- 
cree for  calling  this  great  national 
assembly  having  been  passed  and 
promulgated    before  he  assumed 
the  government,  he  could  not  but 
acquiesce  in  it,  although  it  was  un- 
derstood that  he  would  have  pre- 
ferred an  act,  affording    greater 
facilities  for  the  introduction  of  re- 
form.   Doubtful  as  the  expediency 
of  this  measure  seems  to  us,  yet, 
perhaps  in  the*actual  condition  of 
things,  the  friends  of  Uberty  and  of 
their  country,  avoided  a  worse  evil^ 
by  consenting  to  all  that  the  honest 
reformers  in  Venezuela  could  ask. 
It  remained  for  them  to  fill  the  con- 
vention with  men  of  experience, 
talents,  firmness,  and  tried  repub- 
licanism,  who  might   defend    the 
rights  of  the  people  skilfully  as  well 
as  boklly,  and  defeat  the  plans  of 
those  who  sought  to  establish  the 
Bolivian  code,  with   its  perpetual 
dictatorship.  As  the  most  respecta- 
ble portion  of  the  Venezuelians  de- 
sired only  to  change  the  form  of 
the     government     into    a     fede- 
ral union,  in  place  of  the  centra 
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system,  it  was  hoped  that  they, 
united  with  the  friends  of  the  exist* 
ing  constitution,  would  at  least  con- 
stitute a  powerful  majority  in  favour 
of  a  republican  government  of  some 
kind,  and  thus  preserve  Colombia 
from  the  disgrace  of  becoming  a 
monarchy,  under  whatever  name 
or  pretence  the  regal  authority 
might  be  disguised. 

Congress  having  been  convened 
by  Santander,  for  the  sole  purpose 
of  administering  the  oaths  of  office 
to  Bolivar,  one  of  his  first  acts, 
after  being  installed,  was  to  con- 
tinue that  body  in  session,  in  order 
to  receive  his  communications  on  the 
subject  of  the  northern  depart- 
ments, and  upon  the  general  condi- 
tion of  the  republic.  Deeming  the 
state  of  Guayaquil  an  equally  urgent 
object  of  attention,  Bolivar  issued 
the  following  singular  proclama- 
tion,  the  next  day  after  his  entry 
into  Bogota. 

**  Inhabitants  of  Guayaquil !  The 
torrent  of  civil  dissentions  has  hur- 
ried  you  on  to  your  present  unhap- 
py condition.  You  are  the  victims 
of  the  lot  which  you  should  have 
sought  to  shun  at  all  hazards.  You 
are  not  culpable,  and  no  people 
ever  is,  because  the  people  desire 
only  justice,  repose,  and  liberty  ; 


erroneous  or  pernicious  sentimenti^ 
ordinarily  belong  only  to  their  lead'* 
ers  ;  they  are  the  causes  of  public 
calamities.  I  know  you,  and  you 
know  me,  and  we  cannot  fail  to  un- 
derstand each  other.  Let  those 
who  seek  to  mislead  you,  desist 
then,  that  we  may  embrace  once 
more,  like  affectionate  brothers, 
under  the  shade  of  the  laurels,  the 
laws,  and  the  renown  of  Colombia. 

<'  Government  House  in  Bogota, 
September  11th,  1827. 

"  BorivAB." 

The  next  day,  Bolivar  restored 
the  several  secretaryships  to  the 
footing  upon  which  they  stood  pre- 
vious to  his  return  from  Peru,  the 
office  of  secretary  general  being 
abolished.  Thereupon,  Restrepo, 
the  late  secretary  general,  submit* 
ted  to  congress  an  elaborate  expo- 
sition of  the  proceedings  of  Boli. 
var,  in  the  north-eastern  depart- 
ments, all  which  were  •sanctioned, 
confirmed,  and  continued  in  force 
by  the  following  decree,  which  may 
be  considered  as  a  sort  of  univer- 
sal indemnity  act,  giving  the  so- 
lemnity of  law  to  his  dispositions 
there,  and  sheltering  himself  from 
any  subsequent  imputation  of  un- 
constitutional conduct  in  this  be- 
half. 


Decree  continuing  in  force  the  Regulations  of  the  Liberator ^  President  in 

the  Departments  of  the  East.* 
JTie  Senate  and  House  of  Representatives  of  Ae  Republic  of  Ck^^      in 

Congress  assembled^ 

In  view  of  the  memorial  of  the  se-     charged  %»iih  the  fonctions  of  secreta- 
crelary  of  state  and  foreign  leJations,     ty  general  of   the    Liberator-Prcsi- 

*  We  have  abridged  ihe  title  of  the  decree. 
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^ 


dent,  undeT  date  of  the  lOth  instant, 
vhereiu  he  gives  account  to  congress 
of  the  conditioD  of  the  departments  of 
Sulia,  Matuiin,  Venezuela,  and  Uii- 
noco ;  and  of  ilie  meHsures  taken  by 
the  Liberator  President,  under  the  im- 
perative necessity  of  circumstances ; 
and  considering. 

1.  Tbit  the  general  confusion  of 
these  departments  exacted  ptompt 
and  efficacious  remedies : 

fL  That  the  h<ippj  re-establishment 
of  the  peace  and  tranquillity  of  said 
departments,  is  piincipallj  owing  to 
the  meaMiies  adopted  by  the  Libera- 
tor •President,  to  re-orgaiilze  them ; 
and  the  preservation  of   blessings  so 
precious,  is  the  fir^t  duty  of  congress : 
5.    That  sufficient    time    has    not 
elapsed,  to   be  enabled  to  judge  by 
their  effects,  whether  these  regulations 
accomplish  all  the  objects  of  public 
vtiltty,  which  the  i  iberator  {'resident 
proposed  to  himself  in  dictating  them: 

DO  OECBEE, 

AiLT.  The  measures  taken  by  the 

LlheratorP resident  in ihe  depaiiinents 

of  SuVia,   MaMuiu,    Venezuela,   and 

Orinoco,  and  Hhicti  are  snll  in  forre, 

sbaJl  continue  to  be  obiteived   ai   the 

discretion  of  the  executive   po%«er  ; 

which  may  modify,  i^id  gradually  re« 

establish  legal  order,  conformably  to 

the  decree  of  the  *9th  of  June  last,  in 

whole  or  in  part,  according  -is  may  be 

deemed  convenient,  in  refeience'  to 

existing  circumstances. 

Dated  at  Bogota,  September  £4th,   . 
1817. 

Sooo  afterwards,  the  eztraordi. 
nuy  sesflioD  of  congress  termina- 
ted, withoat  passing  any  other  laws, 
wluch  it  is  very  material  to  our 
plan  to  mention.     Colombia  con. 
tinned  to  all  appearance  tranquil, 
down  to  the  close    of  the  year. 
Paez  bad  published  a  very  pacific 
proclamation  in  Venezuela,  exhort. 
ing  aD  penons  to  maintain  unity 


and  good  order,  and  patiently  await 
the  meeting  of  the  convention.  No 
political  event  of  any  moment  oc- 
curred  in  the  departments  under 
his  conmiand,  unless  the  arbitrary 
banishment  of  Rafael  Dominguez 
be  considered  such  an  one.     This 
person  had  distinguished  himself  as 
editor  of  the  Colibri  newspaper  in 
Caraccas,  by  the  freedom  of  his  re. 
marks  on  the  proceedings  pf  the 
government ;  which,  as  too  frequent- 
ly happens,  tended  rather  to  exas* 
perate  party  animosity,  than  pro- 
mote any  useful  purpose.    Bolivar, 
on  the  other  hand,  anxious  perhaps 
to  annihilate  the  disgraceful  publi- 
cations issued   from  the  press  of 
Cartujena,    Caraccas,    aiid    other 
places,  previous  to  his  leaving  the 
northern  departments,  directed  the 
intendants  of  the  departments,  to 
cause  to  be   collected  and  burnt, 
all  papers,  which  appeared  during 
the  late  period  of  public  excitement, 
in  which  individuals  were  assailed; 
that  everythingcalculated  toawaken 
acrimonious  feelings  might  be  bu- 
ried in  forgetfulness,  and  the  de- 
cree of  amnesty  and  oblivion  pass- 
ed by  congress,  be  carried  into  full 
effect.     We  have^  nothing  else  to 
record,    except    the    earthquake, 
which  happened  at  Bogota,  No- 
vember  15th,  and   produced  very 
extensive    and    serious   injury  to 
public  buildings,   and  many  pri. 
vate    dwellings  ;    the  whole  loss 
being  estimated    at  several   mil- 
lions. 
28 
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All  men  seemed  disposed  to  hope 
for  the  best  from  Bohvar's  future 
conduct.  They,  who  had  been  his 
firmest  adversaries,  began  to  form 
a  new  series  of  expectations,  it 
was  perfectly  plain,  and  had  been 
for  nine  months  past,  that  if  Bolivar 
would  but  decidedly  express  his 
adherence  to  the  constitution,  every 
vestige  of  opposition  would  dis- 
appear- instantly.  He  held  the 
means  of  peace  or  war  in  his 
hands. 

This  justly  celebrated  man  had 
once  been  the  idol  of  the  sternest 
republicans,  proud  to  have  him  as 
their  head  and  their  champion  ;  and 
they  heartily  wished  his  glory  might 
again  be  the  most  brilliant  orna- 
ment of  Colombia.  They  were 
far  from  admitting  that  his  fame 
had  reached  its  climax,  and  that 
there  remained  no  additional  lau- 
rels for  him  to  gather.  They  con- 
ceived that  a  noble  field  was  now 
opened  for  him,  by  entering  which, 
he  might  encircle  his  name  with  a 
purer  splendour  than  it  had  ever 
yet  worn.  This  new  path  to  fame 
consisted  in  his  obtaining  a  com- 
plete triumph  over  no  less  a  person 
than  the  great  hero  of  the  south 
himself,  the  founder,  of  three  na- 
tions ;  the  man  of  his  age.  Boli- 
var had  triumphed  over  every 
thing,  even  dishonour  itself;  but 


it  remained  for  him  to  triumph  over 
himself — his  own  ambitiouB  pas- 
sions, and  his  own  pernicious  pro- 
jects ;  to  triumph  over  the  intoxi- 
cation  of  his  prosperity,  his  power, 
and  the  dazzling  splendour  of  his 
own  glory.  This  was  a  triumph 
which  freemen  would  deem  it  aa 
honour  for  IU>livar  to  achieve.  He 
had  created  three  great  republics 
by  the  impulse  of  his  genius,  and 
the  power  of  his  armed  right  hand ; 
and  it  only  remained  for  himy  that 
he  should  bend  his  genius  and  his 
courage  to  the  empire  of  the  law, 
the  only  empire  corresponding  to 
his  pre-eminent  services ;  that  at 
the  head  of  the  nation  he  should 
condescend  to  be  the  first  subject 
of  the  constitution,  proceeding  step 
by  step  in  the  course  it  prescribed  ; 
that  he  should  free  himself  of  the 
servile  and  selfish  advisers,  who 
sought  to  make  his  elevation  to  sii* 
pre  me  power  the  means  of  gratify* 
ing  their  own  ambition,  and  admit 
to  his  private  counsel  none  but  such 
men  as  Mendoza,  Santander,  Sov- 
blette,  Castillo,  Restrepo,  Vargft* 
ra,  and  other  tried  friends  of  their 
country  :  and  doing  M  this,  he 
would  establish  the  liberties  of  Co- 
lombia  on  a  foundation  of  adamant, 
which  the  lapse  of  years  conld  not 
shake. 
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In  the  new  Btaies  of  South  A  me. 
liea,  revolution  succeeds  to  revolu- 
tioD  with  busty  steps  ;    aud  the 
iiistorjr  of  each  year  affords  some 
striking  example  of  national  vicis- 
shade,  as  complete  as  unexpected* 
One   ephemeral   government  fol- 
Jbirs  after  another,  rising  and  fall- 
ing with  strange  rapidity,  like  the 
waves  chasing  each  other  along 
over  the  face  of  the  sea,  the  fore- 
most soon  lost  in  those  which  hurry 
on  behind  it.     Constitutions   are 
made,  sworn    to,    and    annulled, 
seemingly^  with  greater  levity,  than 
we,  in  the  sober  progress  of  affairs 
la  the  United  States,  should  think 


it  decorous  to  make  and  repeal  an 
ordinary  law.  The  recent  revolu- 
tion in  Peru,  is  a  remarkable  in- 
stance of  this;  for,  of  the  bloodless 
changes  which  have  taken  place  in 
the  south,  none,  perhaps,  has  been 
more  memorable,  whether  for  its 
extraordinary  suddenness,  for  the 
circumstances  attending  it,  and  the 
consequences  which  have  ensued, 
or  the  influence  it  has  exercised, 
'  and  is  likely  to  exercise,  upon  con- 
temporary events inthe  neighbour- 
ing count  ries« 

Our  history  of  the  year  1626, 
left  Peru  in  the  month  of  Septem- 
ber, when  Bolivar  departed  for  Co- 
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lombia.  His  long  delay,  after  he 
liad- received  intelligence  of  the  in- 
•urrection  of  Paez,  was  a  subject 
of  mystery,  and  afterwards  of  sus- 
picion;  but  was  at  last  too  clearly 
disclosed.  The  surrender  of  the 
fortresses  of  Callao,  by  effecting 
the  liberation  of  l^eru  from  the  last 
remnant  of  the  Spanish  armies  and 
influence,  had  accomplished  the 
object  for  which  Bolivar  and  his 
Colombian  troops  had  marched  to 
Pern.  The  continuance  of  the 
auxiliary  army  in  the  country,  was 
an  intolerable  expense  ;  and  for 
no  proper  object,  which  the  Peru- 
vians could  discern.  But  that  of 
Bolivar  himself  was  yet  more  inex- 
plicable.  By  one  plausible  pre- 
text and  another,  he  contrived  to 
preventthe  assembling  of  a  regular 
congress  in  1826,  and  thus  retain- 
ed the  supreme  authority,  although 
without  any  vote  of  the  nation,  or 
of  any  body  of  persons  entitled  to 
speak  the  voice  of  the  nation.  For 
if  the  delegates  of  1826  were  not 
legally  a  congress,  they  were  not 
legally  any  thing  ;  and  of  course, 
their  vote,  continuing  Bolivar  in 
power,  merely  carried  the  sem- 
blance of  authority,  but  possessed 
fione  of  its  substance.  Hence  the 
growing  jealousy  of  Bolivar  in 
Peru,  gave  rise  to  conspiracies, 
which  enabled  him  to  strengthen 
bis  power,  by  banishing  some  of 
the  firmest  republicans  ;  and  thus 
Peru  lost,  for  a  time,  the  services 
^  Luna  Pizarro,  Nicochea,   and 


others  of  her  patriots.  But  (hey 
carried  '  abroad  with  them  such 
an  idea  of  his  intentions,  as  con- 
tributed to  fill  Chile,  and  the 
provinces  of  La  Plata,  with  alarm ; 
which,  being  out  of  the  reach  of 
his  power,  they  scrupled  not  freely 
to  express.  And,  whatever  un* 
willingness  the  Peruvians  might 
have  felt  to  distrust  the  integrity 
of  his  views  ;  whatever  reluc- 
tance to  accuse  him  of  aiming  at 
tyranny,  their  gratitude  for  his 
eminent  services  might  inspire,  his 
last  acts  in  Peru,  left  them  no  alter-' 
native. 

Long  before  he  quitted  Lima  for 
Guayaquil,  he  well  knew* that  civil 
war  threatened  to  stain  the  plains 
of  the  A  pure,  and  that  nothing  but 
his  unaccountable   absence  occa- 
sioned the  danger.     But  he  did  not 
leave  it  long  uncertain  for  what 
object  he  remained.      It  was  evi- 
dent he  wished  to  perpetuate  his 
power  over  Peru,  and  after  impos- 
ing the   Bolivian icode    upon   the 
people',  to  unite  Colombia,  and  the 
two  Perus  under  his  authority  as 
pre-ident  for  life.     Ever  and  anon 
it  was  given  out  that  he  was  on  the 
pomti  of  departing  ;  and  thereupon 
deputations  were  got  up  by  his  ad- 
herents, to  entreat  him  to  remain 
tor  the  sake  of  Peru,  and  sacrifice 
his  own  wishes  in  her  behalf,  by- 
retaining  the  power  which  he  was 
anxious  to  resign.     These  devices 
were  kept  in   play   until   he   had 
completed    his    arrangements  for 
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establishing  his  dictatorship,  as  he 
confidently  believed,  in  Bolivia, 
Peru,  and  the  southern  depart- 
ments of  Colombia,  which  Leoca- 
dio  Gazman  was  despatched  to  re- 
volutionize. We  have  adverted  to 
the  machinery  by  which  the  latter 
object  was  efiected ;  and  it  was 
Hoi  ioog  after  this  was  done,  ere 
Bolivar    set    out    for    Venezuela, 

4 

which  he  designed  for  the  next 
scene  of  his  operations.  Our  first 
bosiness  now  is  to  show  how  his 
object  was  effected  in  Peru. 

On  his  departure  he  committed 
his  usurped  authority  to  a  council 
of  government,  consisting  of  gene- 
ral Andres  Santa  Cruz    as    presi- 
dent, D.  Jose  de  Larrea  y  Loredo, 
minister  of  the  treasury,  D.  Tomas 
Heres,  .minister  of  war  and  marine, 
and  D.  Jose  Maria  de  Pando,  mi- 
nister of  state.     The  Colombian 
troops  .  garrisoned    the  towns  of 
Peru^.many  of  whose  troops  had 
been  transported  to  the   isthmus, 
so  as  to  leave  the  country  in  the 
hands  of  Bolivar's  generals,  Lara 
and  Sands,  and  tf  the  army  under 
their  command.     The  government 
was  therefore  a  military  despotism, 
in  the   pure  ^eense   of  the  term  ; 
and  a   miliiiil^   despotism  of  the 
wor^t  kind,  l^ecause  administered 
by  the  subaltern  officers  of  a  suc- 
cessful general,  v0i»ponsible   only 
to  him  for  their  ^oCS,  and  sbstained 
by   an   imposing  standing  army ; 
the  general,  his  officers,  and  his 
troops,  being  all  foreigners,   and 


governiog^^the  country  as  conquer, 
ors,  ^^.'fbe  business  of  the  council 
of  government  was  to  procure  the 
adoption  of  the  Bolivian  constitu- 
tion in  F^Bu^Jand  the  election  of 
Bolivar  himscdf "as  perpetual  presi- 
dent or  (Kctator  for  life*  The 
means  by  which  they  accomplished 
their  task  appear  in  a  memorable 
collection  of  documents  printed  in 
Lima,  at  '*  the  press  of  liberty,"  in 
December  1826,  in  all  the  luxury 
of  typography,  entitled  **  Constitu- 
tion for  the  Peruvian  Republic." 
It  is  an  everlasting  monument  of 
the  laborious  efforts  of  Bolivar  to 
give  to  his  usurpation  the  coloor  of 
legal  title  by  free  election,  publish- 
ed under  the  hand  of  himself  and 
his  creatures,  and  therefore  to  be 
considered  as  an  authoritative,  de- 
velopement  of  his  views. 

When  the  deputies  of  the  con- 
gress of  1826  assembled,  it  is 
known  to  our  readers,  that  a  por- 
tion of  its  members  subscribed  a 

• 

representation,  declaring  that  body 
to  be  dissolved;  or  rather  declaring 
it  to  be  impossible  it  should  ever  be 
legally  organized.  .  The  fifly-two. 
delegates  who  subscribed  the  in- 
•strument,  were  induced,  partly  by 
threats,  and  partly  by  promises,  to 
sign  the  evidehce  of  their  own  in- 
competency ;  the  whole  procedure 
being  a  device  to  prevent  the  or- 
ganization of  a  body,  which,  there 
wad  good  reason  to  believe,  would 
speak  out  boldly  concerning  the 
political  Qondition  of  the  country. 
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The  object  was  effected  by  the  pre- 
text»  that  eighteen  of  the  deputies 
had  received  frora  their  conetitu- 
ents  full  authority  to  deliberate  od 
public  afiaiis,  when  the.  decrre  for 
convoking  the  oongresa  referred  on* 
ly  to  specific  subjects.  For  this  rea* 
son,  their  election  was  declared  to 
be  void.    There  nemained  in  lima 
but  fifty4wo  deputies,  whose  in* 
structions  were  sufficiently  limited 
to  meet  the  views  of  the  Liberator. 
Now  seventy  delegates  being  re- 
quisite to  constitute  a  quorum  of 
two  thirds  of  the  persons  elected, 
it  followed,  that  when  eighteen  or 
twenty. were  decreed  to  have  been 
unlawfully  elected,  the  rest  would 
be  insufficient  to  constitute  a  quo* 
rum  for /the  transaction  of  business. 
The  regular  course  in  such  a  case, 
would  have  been,  for  these  fifty, 
two  to  meet,   organize  the  body 
provisionally,  and   take  measures 
to  compel  the  attendance  of  a  part, 
or  all  of  the  thirty •^five  absent  dele, 
gates;   which    they  might  easily 
have  done.    Instead  of  this,  which 
would  not  have  answered  the  pur- 
poses  of  Bolivar,  they  were  indu- 
ced to  subscribe  a  declaration  of 
politicaf  suicide. 

This  servile  instrument  is  ad- 
dressed  to  the  council  of  govern- 
ment, and  dated,  Lima,  April  21st, 
182G.  It  begins  by  discoursing  in 
good  set  phrases  iipon'the  topic, 
which  then  pervaded  all  the  public 
nets  of  BoHvar,  as  it  has  of  every 
other  aspirant  after  supreme  ^ower 


before  him;  namely,  that  the  prima- 
ry and  surest  safeguard  of  the 
rights  of  man,  is  geo»ral  equality 
under  the  law,  while  a  strong  arm 
sustains  its  inlegrity,beBeath  whose 
potent  sway,  the  institutions  of  the 
country   flouri^    in    tmnquillity; 
while  peace,  pvosperity  and  abon- 
dance  flow  from  it,  as  from  an  ever- 
springing  fountain  of  health.    To 
attain  these  blessings,  they  hinted, 
it  was  necessary  that  social  order, 
the  child  of  obedience  and  repose, 
should  be  protected  by  one  whose 
pre-eminent  services  rendered  him 
worthy  to  be  the  depositary  of  sove- 
f^igoty,  aifd  who  could  exercise  it 
only  to  diffuse  universal  happiness. 
Rigid  adherence  to  the  laws  of  the 
land;  resistance  to  the  turbulent 
spirit  of  innovation ;  absolute  ser- 
vility to  a  foreign  military  usurf»er, 
to  translate  their  meaning  into  plain 
language,  was  the  first,  they  almost 
affirmed,  the  only  duty  worthy  of  a 
good  citizen  and  upright  member 
of  a  civilized  community.    From 
this    subject    the  transition    was 
easy  to  the  inconvenience  of  hav- 
ing a  deliberative  body  assemble, 
whose  members,  or  any  portion  of* 
them,  had  been  invested  by  their 
constituents  with   authority  to  in- 
quire  into  the  character  and  mea- 
sures of  the  government,  or  to  at- 
tempt to  amend  its  organization. 
Its    assembling,   they  said,  could 
produce  nothing  but  disorder,  and 
thus  run  counter  to  the  great  duty 
of  a  citizen,  as  they  had  previously 
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tfHed  it^  that  of  iiD|ritcit  obedEenoe 
to  Ibe  existing  laws,  and  scrapu- 
lous  avoidaace  of  all  attempts  to 
iuterlere  with  the  niarck  of  a  pater* 
oal  govemrneot.  These  conside- 
Faiioutf  satwded  them,  that  if  a  legal 
meetiog  of  i^ongress  could  be  had, 
it  wonid  be  loexpedieat ;  and  for 
the  reasons  belbre  explained  by  us, 
the  defective  powers  of  some  of  the 
delegates,  a  legal  meeting  was  de- 
dared  to  be  impossible.  If  so,  why 
then  should  the  delegates  continue 
is  Lima,  to  lose  their  time,  become 
iavolved  in  perpleiing  questions, 
and  by  embarrassing  the  operations 
of  the  adroiniatnition,  paralize  the 
noble  plans  and  beneficent  views 
of  the  supreme  authority  of  Peru  ? 

Having  thus  reached,  by  means 
satisfactory  to  themseWes,  the  con- 
clpsion,  that  they  should  do  much 
imnn^  and  no  good,  by  remaining 
at  Lima,  the  government  being  in 
the  hands  of  the  man  who  seemed 
appointed  by  Providence  to  fulfil 
the  happy  destinies  of  Peru;  the  de- 
legates conceived  that  they  should 
best  correspond  to  the  hopes  of  the 
people,  by  continuing  that  extraor- 
dinary power  which  the  constituent 
congress  deposited  in  his  beneficent 
bands ;  that  power  which  he  ac- 
cepted with  repugnance,  which  he 
had  exercised  with  wonderful  mo- 
deration, and  which  his  own  glory 
woold  cause  him  to  resign  with 
snUime  disinterestedness.  Certain* 
ly  he  would  resign  it ;  bat  this  he 
could  not  do,  until  the  time  when. 


peace  being  deeply  rooted  in  the 
land,  and  the  foundations  of  the 
public  good  firmly  established 
through  the  empire  of  the  law,  and 
the  citiien  who  should  succeed  in 
directing  the  ship  of  state,  indica- 
ted  by  the  express  and  unanimous 
vote  of  the  nation,  he  should  have 
discharged  the  oUigation  which  he 
vohiatarily  assumed  on  accepting 
his  trust,  by  solemnly  promising  not 
to  abandon  the  country,  so  long  as 
his  presence  was  demanded  ibr  its 
independence,  its  internal  freedom, 
and  the  political  oi^niaation  ef  the 
republic.  This  period  had  not  yet 
arrived.  They  were  not  ignorant 
how  insupportable  was  the  exercise 
of  such  extraordinary  power  to  the 
extreme  delicacy  of  the  Libera- 
tor's feelings.  But  he  shotild  re« 
fleet,  that  honour  was  attainable 
not  on  the  field  of  battle  alone ;  for 
glory  equally  durable,  arose  from 
the  sacrifice  of  repose,  and  of  our 
dearest  affections,  when  consecra- 
ted to  the  establishment  of  our 
country's  prosperity.  The  repub- 
lic demanded  this  sacrifice  of  Boll- 
var;  and  would  not  permit  his 
abandonment  of  her,  because  the 
permanence  of  his  present  power 
was  the  first  interest  of  Peru.  And 
they  obscurely  intimate,  in  a  clause 
which  probably  they  did  not  fully 
comprehend  themselves,  but  to 
which  subsequent  events  imparted 
a  terrible  significance,  that  nothing 
less  could  secure  the  public  peace, 
than  the  elevation  of  BoK var,  not  as 
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oonstitutioDal  president,  but  under 
some  other  mysterious  qualifica- 
.tion,  to  supreme  authority  in  both 
Colombia  and  Peru. 

Such  is  the  tenor  of  this  singular 
address.  It  concludes,  as  may 
readily  be  conceived,  by  suspend- 
ing the  convocation  of  the  congress 
to  the  coming  year;  by  recom- 
mending to  the  government  to  con- 
sult the  provinces  in  the  mean  time, 
as  to  the  form  of  constitution  which 
they  severally  desire ;  and  to  pro. 
cure  from  them  a  nomination  of  the 
citizen  who  shall  exercise  the  su- 
preme authority. 

Following  the  address,  there  is  a 
decree  of  the  council  of  govern- 
ment, submitting  it,  on  aocount  of 
the  grave  nature  of  its  contents, 
to  Bolivar  himself;  who  immedi- 
ately returned  it,  with  a  communi- 
cation as  singular  as  the  address, 
whose  object,- he  said,  he  entirely 
approved.  Nothing  was  more  con- 
formable to  popular  doctrines,  than 
to  consult  the  nation  in  the  mass, 
upon  those  two  capital  points 
whereon  states  are  founded,  the 
fundamental  laws,  and  the  supreme 
magistracy.  Select  bodies  were 
liable  to  errors,  or  corruption  ^  but 
not  so  the  people,  who  possessed 
in  a  pre-eminent  degree,  the  know- 
ledge of  their  own  interests,  and 
the  measure  of  their  independence. 
Their  judgment  was  for  this  rea- 
SOD  pure,  and  their  will  strong; 
apd  consequently,  they  could  net- 
tiler  be  corrupted  nor  intimidated. 


For  these  considerations,  Bolivar 
said,  he  highly  approved  the 
plan  of  the  fifty-two  delegates, 
of  referring  to  the  people  them- 
selves, the  legitimate  source  of 
power,  to  decide  upon  the  consti^ 
tution  of  Peru ;  for  he  had  irrefra- 
gable proof  of  their  perspicacity  in 
affairs  of  the  greatest  moment;  and 
therefore  always  preferred  their 
opinions  to  those  of  the  wise.  And 
to  ascertain  the  wishes  of  the  peo- 
ple} it  was  proper  they  should  be 
consulted  through  their  immediate 
representatives,  the  electoral  col- 
leges of  the  provinces.  And  how- 
ever  anxious  he  might  be  to  return 
to  Colombia,  which  demanded  his 
presence,  yet  he  was  resolved  to 
postpone  all  other  considerations 
for  the  advantage  of  Peru. 

This  document  disclosed  the  ma- 

• 

chinery,  by  which  Bolivar  calcu- 
lated to  accomplish  his  ambitious 
designs.  A  congress  of  delegates^ 
composing  the  selected  wisdom  of 
the  nation,  he  could  not  trust ;  be. 
cause  he  knew  they  must  and 
would  see  through  the  flimsy  dis- 
guises which  concealed  his  object* 
But  the  electoral  colleges  were 
small  and  scattered  bodies,  whom 
he  might  easily  intimidate  into 
adopting  any  code  of  laws  wbicb 
he  should  dictate ;  and  who 
would  not  be  very  ready  to  oppose 
a  fruitless  resistance  to  the  over. 
whelming  power  of  Bolivar,  with 
the  Colombian  army  at  his  back* 
His  flattering  expresstoiia  of  ooofi- 
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chance  in  the  wudom  of  the  people 
were,   in  each    drcamstances,   a 
solemn    mockery ;     for    howeyer 
Boand   niigiit  be    their   jadgment 
'when   fairly  exercised  and  upon 
dae  eacamioatioo,  what  an  insult  to 
common  sense  it  was,  to  laud  the 
correctaess  of  their  opinions,  when 
they  dared   to  express  none  but 
snch  as  were  set  down  for  them  to 
xepeat,  by  the  military  chieftain 
-who  then  roled  the  nation?     For 
notwithstandittg  the  parade  of  free- 
dom with  which,  as  we  shall  pre- 
sently see,  Boliyar  was  elected  per- 
petual  president  of  Peru,  yet  the 
brief  duration  of  his  power,  and  the 
alacrity  of  the  Peruvians  to  deliver 
themselves  from  it,  spoke  volumes 
ooaceming  the  manner  in  which 
it  actually  was  footed  upon  the 
country. 

Tbe  councii  o/*  government  be- 
gan  by  ordering  a  census  of  the 
whole  nation,  preparatory  to  con- 
voking the  electoral  colleges ;  but 
meeting  with  difficulties  in  this, 
they  determined  to  proceed  with- 
out  a  previous  enumeration  of  the 
people,  or  any  change  in  the  basis 
of  representation.  Accordingly, 
circular  letters,  written  in  the  name 
of  Bolivar  and  the  council,  were 
issued  from  the  office  of  the  minis- 
ter  of  the  interior,  Jose  M.  de  Pan* 
dOf  dated  July  1st,  addressed  to 
the  several  prefests  of  departments, 
commanding  them  to  assemble  the 
electoral  colleges  in  the  provinces 
under  their  command  respectixfily} 


and  submit  for  their  sanction  the 
project  of  a  constitution,  a  copy  of 
which  accompanied  each  circular 
letter.  This  constitution  was  neu 
ther  more  nor  less  than  the  Boli- 
vian code,  slightly  altered,  so  as  to 
adapt  its  provisions  to  Peru,  but 
retaining  all  the  odious  features  of 
that  felicitous  creation  of  the  hi* 
berator's  wisdom  ;  its  cumbrous 
and  unwieldy  legislature  of  three 
branches,  tribunes,  senators,  and 
censors,  the  latter  holding  office 
for  life  ;  with  a  president  for  life^ 
without  responsibility  for  the  acts 
of  his  administration,  having  the 
treasury,  the  military  force,  and 
all  appointments,  in  his  disposal, 
and  the  right  of  nominating  his 
successor. 

The  circular  set  forth  tbe  crili- 
oal  situation  of  the  republic,  which 
was  destitute  of  any  fundamental 
laws;  the  imperfections  of  the 
constitution  prepared  by  the  con- 
stituent congress,  at  a  time  when 
the  country  was  torn  by  rival  fac- 
tions,  and  the  hosts  of  the  enemy 
occupied  its  soil;  the  succession 
of  public  misfortunes,  which  had 
ended  only  by  creating  "  the  tre- 
mendous  power  of  the  dictator- 
ship ;"  the  glorious  effects  of  the 
victories  of  Junin  and  Ayacncho 
gained  under  his  auspices;  and 
the  singular  moderation  and  wis« 
dom  of  him,  who  had  employed 
absolute  power  solely  for  the  pub« 
lie  good,  and  who  longed  for  t^e 
time  to  asrive  when  he  might  di« 
88 
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vest  himsoli'  of  the  painfal  burden 
of  unlimited  authority.  It  conelud- 
ed  with  the  following  recommen- 
dation : 

"The  political  code  presented 
by  the  Liberator  to  the  congress 
of  Bolivia  is  the  production  of 
a  transcendent  genius,  and  is 
destined  to  form  an  epoch  in  the 
history  of  civilized  societies.  Hith- 
erto it  had  appeared  impossible  to 
reconcile  the  greatest  possible  sum 
of  the  liberty  and  influence  of  the 
oitisena^  with  the  robust  organisa- 
tion of  an  executive  so  conceived 
as  to  exercise  his  important  fane 
tions  without  prejudiciai  trammels, 
or  facility  to  make  himself  a  usur- 
per, and  a  legislative  power  so 
well  constituted  in  all  its  parts  that 
its  movements  should  not  pretent 
even  the  slightest  pousibility  of  oli- 
garchical tyranny,  of  preoipctaocy 
in  the  eoacUneot  of  laws,  nor  of 
paralyzing  shocks  and  conflicts, 
which  are  the  shoals  on  which  po- 
pular assemblies  have  continually 
been  wrecked.  The  council  of 
governr^ent  cannot  hesitate,  there- 
fore, in  offering  for  the  national 
sanction  this  remarkable  work  of 
experienced  wisdom,  with  such 
sniall  modiflcations  as  may  adapt 
it  to  the  circumstances  of  our  coun- 
try;  nor  can  they  abstain  from 
raising  their  voice  on  this  solegin 
occasion,  to  exhort  the  Peruvian^ 
to  accept  this  beneficent  constitu- 
tigo,  which  promises  them  for  the 


fnturo  long  days  of  repose  and  li}- 
Ucity." 

This  circular  having  been  for- 
warded to  the  several  prefecta,  was 
acted  upon  without  delay,  in  every 
part  of  the  republic ;  and  the  next 
set  of  documents  in  the  coHeetieo^ 
is  the  act»  of  the  eleetoial  tMegaa 
of  all  the  fifty-nine  provinces  into 
which   the  republic   is    divided  ; 
and  all  of  them,  with  a  degree  of 
unaniooitv  which  would  be  wen- 
derful,  not  to  say  impossible  to  at- 
tain, unless  sinister  means  had  beea 
used  to  bring  it  about,  accented 
the  plan  of  constitutitNii,  and  no- 
minated Bolivar  ibr  president  under 
it.     To  enter  into  explaaatioBa  of 
all  these  acts,  would  be  tedious  and 
unprofitable ;  we  take  that  of  Umay 
the  capital^   fs  an  example,   by 
which  all  the  rest  of  them  may  be 
correctly  appreciated.    It  ia  stated 
that  every  engine  of  iatiniidation 
and  corruption  was  put  in  requiei- 
tion,  to  obtain  this  result.     AH 
means  were  employed  to  seoiire 
the  appoiatment  of  ^ecloB9»  in  the 
colleges,  favounUe  to  the  views  of 
Bolivar*    In  very  many  instances^ 
the  names  of  the  pensoas  to  be 
chosen  were  given. to  the  people  by 
the  prefects.    Blank  forms  of  ap- 
proval, it  is  also  said,  of  the  pit>- 
ject  of  constitution,  ready  to   be 
signed  by  the  eiectors,  wevetraas. 
mitted  from  the  capital  to  the  pro* 
vinces.  Oftheimmediate  influence, 
by  which  the  sijgttatures  of  appro- 
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Tal  were  pfocured,  our  readers  may 
jodge  fcom  the  single  fact,  that  in 
the  very  hall  ofaittiog  at  Lima,  ao 
officer  named  Freyria,  a  satellite 
of  Bolivar's,  nuuie  use  of  threats 
to  compel  a  majority  of  the  elec 
tors  to  adopt  the  oonstitution,  and 
nominate  the  Liberator  as  presi. 
dent.  Indeed,  the  simple  circum- 
stance of  the  perfect  unanimity  of 
aU  the  pfDvinces  in  a  whole  nation, 
yxptm  the  subject  of  a  complicated 
constitution  of  government,  conclu- 
siVelj  proves  that  the  people  either 
blindly  gave  ap  thenr  judgments  to 
the  dictator,  or  dse  felt  that  they 
were  not  permitted  to  deliberate 
and  judge  for  themselves* 

The  act  of  the  province  and  city 
of  Lima,  is  in  these  words  : 

*'  In  die  city  of  lima,  capital  of 
the  rtpuUip  of  Pen,  August  latb, 
iS26.  The  parochial  electois  of  the 
prorince  being  assembled  in  the  hall 
of  the  namrsity  of  San  Mareos,  for 
the  purpose  of  discharging  the  sublime 
trast  commined  to  them  by  their  con- 
stituents, and  of  expressing  the  votes 
of  Che  people  on  those  points  which 
QOH  aeaiiy  touch  their  true  liberty 
and  fotnce  stability  ;  having  been 
invited  by  the  government  to  second 
the  bentfiesMt  views  of  the  delegates 
to  coagreaa,  tp  remove  the  difficulties 
and  embarrassments  wherein  they 
wwe  Invohred  in  die  outset,  and  wbieh 
would  have  sbipwreclted  the  vessel  of 
state  without  recourse,  if  the  disaster 
had  not  been  prevented  by  well  con- 
sidered lenrt  to  the  electoral  power, 
the  primary  fiMintahi   of  aJi  pew- 


**  JKeduced  to  the  necessity  of  seek- 
ing a^aatage  vriiete  it  can  be  fooad, 
vid  of  repauiag  einl  lo  a  distance  by 
whatsoever  means ;  and  taught  in  the 


school  of  adversity,  iu  which  our  com- 
patriots have  taken  bitrer  lessons,  and 
withal,  iaefficacious  ones : 

**  Siiuddeiing  at  the  horrid  prospect 
of  such  evils,  whereof  alie-tdy  we 
have  had  sad  experience  ;  ,and  en- 
vious, so  to  speak,  of  the  rapid  flight 
of  the  republic  of  Bolivia  almost  at 
its  birih,  of  the  happy  lot  which  awaits 
her,  and  of  the  majestic  pare  which  she 
is  destined,  ere  long,  to  pla/  among 
the  ino5t  splendid  nations,  proud  of 
her  constitution,  and  of  lier  name : 

'*  Willing  to  hear  the  .language  of 
reason  and  feeling,  recorded  by  the 
pen  of  the  gwatcst  sage  among  men, 
in  this  sublime  code,  pieseated  by  the 
Liberator  to  his  favourite  danghter,  to 
make  her  as  immortal  and  as  glorious 
as  bis  oamc  :    impelled  by  tiie  most 
signal   niiinifestattotis   of  lite  public 
will,  to  fix  the  lot  of  our  co!intry,  so 
far  as  depends  upon  us,  and  to  strip 
ambition  and  other  ignoble  passions 
of  the  specious  drapery  wherein  they 
maliciously  cover  themselves,  for  the 
purpose  of  rending  iu  pieces  the  bosom 
of  the  mother  which  gave  ihf^m  exist- 
ence :  responding  to  the  application 
which  the  0fiyHwo  delegates  to  con- 
gress have  made  to  us  through  the  go- 
vernment :  taking  into  consideration 
with  maturity  and   the  most  delibe- 
rate attention,  the  project  of  a  consti- 
tution given  by  the  Liberator  for  Bo- 
livia, and  adapted,  wiib  slight  modifi- 
citions,  for  the  republic  of  Peru ;  and, 
above  all,  being  assured  by  the  decla- 
ration of  the  public  approval,  expressed 
in  the  most  energetic  manner  in  favour 
of  this  project :— observing,  moreover, 
that  the  plan  of  social  organization 
traced  in  this  magna  eharta,  wherein 
powers  are  marked  out  in  all  their  ful- 
ness, producing,  as  the  last  result,  the 
most  perfect  equilibrium  between  the  li- 
berty of  the  people,  and  the  security  of 
the  government;  and  considering,final- 
ly,  that,  apart  from  the  titles  of  grati- 
tude, which  should  ever  unite  us  with 
the  illustrious  father  of  our  political 
existence,  the  idea  of  our  permanent 
well  being  is  inseparable  from    his 
person^  aiid  ihs^t  he  alone,  and  no 
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other,  ought  to  be  that  indJTidaal,  ve^* 
nerable  in  years,  pre-eminent  in  ta- 
lents, and  rich  in  experience,  who 
should  exercise,  during  life,  the  su- 
preme rocigistracy  of  the  state,  and 
designate  his  successor  in  the  manage- 
ment of  affairs : — 

**  We  have  concluded  to  declare, 
m  the  name  of  the  province  we  repre- 
sent, that  ail  the  doubts  of  the  dele- 
gates to  congress  are  resolved  by  the 
two  following  propositions  : 

**  First,  as  the  reform  of  the  con- 
stitution given  by  the  constituent 
congress  of  Peru,  requires  to  be  tadi- 
cal,  and  not  merely  partial ;  and  as 
the  project  of  constitution,  given  by 
the  Liberator  for  Bolivia,  and  adapted 
for  the  republic  of  Peru,  contains  the 
elements  of  national  prosperity,  ba- 
lanced in  a  wonderful  manner,  we  give 
to  this  project  the  popular  sanction, 
expressing  the  will  of  all  the  inhabit- 
ants of  the  province  to  be  ruled  there- 
by. 

•*  Secondly,  the  Liberator-presi- 
dent of  Colombia,  being  the  indi- 
vidual on  whom  the  eye?  of  our  con- 
tinent are  fixed,  and  the  only  one  ca- 
pable of  allaying  the  political  tempest, 
and  causing  the  nation  to  march  with 
^rm  step  to  the  destiny  to  which  Pro- 
vidence calls  it,  the  Liberator,  and  he 
alone*  ought  to  be  the  perpetual  presi- 
dent of  this  republic,  under  the  con- 
ditions which  his  project  indicates. 

**  Such  is  the  unanimous  vote  of 
the  electors  of  the  province  of  Lima, 
:manifested  by  the  most  decided  accla- 
mation in  favour  of  this  sanction. 

*•  With  which  the  electoral  college 
vas  dissolved,  all  the  individuals  pre- 
4'ent  signing  this  act.*' 

If  this  Instrument  were  the  spon* 
faneous  act  of  the  good  people  of 
Lima,  Mr*e  should  entertain  as  poor 
an  opinion  oftheir  taste,  as  of  their 
iititess  to  enjoy  the  blessings  of  in. 
ilependence.  It  may  serve  as  a 
»f€(iiiinvn  of  the  official  ac(s  of 


fifly-eight  of  the  electoral  colleges  ; 
one  only,  that  of  the  little  [Province 
of  Tarapaca,  having  spirit  enough 
to  say,  *^  they  had  not  yet  lights  suf- 
ficient for  the  discharge  of  the  func- 
tion as  august  as  delicate,  of  sanc- 
tioning the  project  of  a  constitu- 
tion on  which  depended  the  felicity 
of  the  republic,"  professing,  at  the 
same  time,  their  admiration  of 
"the  genius"  who  presided  over 
the  nation,  their  disposition  to  yield 
implicit  obedience  to  the  govern- 
ment,  and  their  zeal  in  the  cause 
of  liberty.  The  colleges  rarely- 
proposed,  and  still  more  rarely  in- 
sistedupon,  any  amendment  of  the 
code.  They  seem  to  have  felt  that 
they  had  only  to  perform  the  work 
prescribed  for  them,  without  ever 
instituting  the  inquiry,  by  what 
right  they,  whose  functions  were 
merely  elective,  assumed  to  adopt 
a  constitution  for  the  peopk,  and 
to  elect  the  chief  magistrate  of 
the  republic.  Nor  do  they  seem  to 
have  regarded  the  provision  of  the 
constitution,  which  required  the 
president  to  be  a  native  of  Peru — 
nativo  dd  Peru  ;  Bolivar  havings 
originated  in  Venezuela,  and  being, 
of  course,  disqualified  for  the  office 
by  his  own  code. 

The  original  acts  were  duly  re* 
turned  to  the  council  of  govern- 
ment, during  the  three  months 
which  followed  upon  the  despatch 
of  the  circular.  Meanwhile,  Boli. 
rar,  having  waited  long  enough  to 
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leel  sure  of  the  success  of  his  plan, 
had  departed  for  Colombia,  com- 
mitting the  coDclttsion  of  the  bu- 
siness to  his  council  of  govern- 
ment^ the  obsequious  instruments 
of  his  will.  They  issued  a  decree, 
dated  November  28ib,  submitting 


decide  upon  such  a  matter  as  the 
fundamental  laws  of  the  state.  But 
this  the  council  of  government 
knew  would  be  fatal  to  their 
scheme. 

r 

Nothini^.  remained  now  but  for 


the   acts   to   the    municipality    of    the  council  of  government  to  pro- 


Itimay  for  this  body  to  examine 
them,  and  report  the  result  of  the 
^otes.  The  municipality,  of  course, 
▼eiified  the  fact,  and  declared  that 
the  Bolivian  constitution  was  ac- 
cepted hy  the  people  as  the  funda-' 
mental  law  of  the  land,  and  that 


nounce  Bolivar,  who  was  but  a  few 
days  before  this  entering  Bogota 
with  the  name  and  example  of 
Washington  upon  his  Ups,  to  be 
the  perpetual  president  of  Peru. 
Accordingly,  on  the  SOth  of  No- 
vember, they  issued  a  decree,  set- 


Bolivar  was  elected  president  of    ting  forth  the  various  documents 


Peru  for  life,  under  that  constitu- 
tion. It  may  be  thought  some- 
what singular,  that  the  municipa- 
lity of  Lima  should  have  been  se- 
lected for  this  purpose.     But  the 


which  we  have  described,  and  the 
result  to  which  they  unitedly  led. 
Their  preamble  recited  that  the 
electoral  colleges  had  all  sanctioned 
the  constitution  submitted  to  them. 


fact  is,  that  the  council,  in  order  to    ^premisingonly  the  condition  thatBo- 
cany  on  the  iarce  of  regularity  in     livar  alone  should  be  the  first  pre- 


ibrms,  needed  some  body  of  persons 
to  ^*  sort  and  count  the  votes,"  as 
we  should  say  in  the  United  States. 
Tliey  submitted   the  acts    of  the 
electoral  colleges  to  the  supreme 
court  of  justice,   thinking   it  the 
fittest  body  that  could  be  chosen 
ior  the   purpose   of  verifying  the 
votes ;  bat  the  court,  (Manuel  Vi- 
danrre  presiding,)  afler   a  warm 
£scuasion,  decided  that  the  colle- 
ges had  no  authority  to  approve  or 
disapprove  the   constitution,   they 
having  been  nominated  only    to 
elect  deputies  ;  and  that  to  make 
the  proceedings    of  any  avail,  a 
congress  should  be  assembled  to 


sident ;  that  their  votes  were  con- 
firmed by  the  unanimous  and  spon- 
taneous acclamations  of  the  people, 
and  by  the  free  expositions  of  the 
various  bodies  in  the  state,  civil, 
ecclesiastical,  and  military  ;  and 
that  never  had  the  will  of  a  nation 
been  manifested  with  so  much 
regularity,  order,  decorum,  and 
liberty,  as  on  the  present  occasion, 
in  which  citizens,  scattered  over  a 
large  territory,'  where  there,  was 
no  possibility  of  coercion  or  foreign 
influence,  had  united  to  pronounce 
a  vote,  which  equally  demonstra- 
ted the  argent  necessity  of  reform- 
ing the  institutions  of  the  country, 
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and  the  admirable  disereti<Mi  and 
judgmeot  of  the  people.     For  these 
reasons  they    decreed,    that   the 
project  of  a  constitution,  submitted 
for  the  popular  sanction  the  first 
day  of  the  last  July,    was    now 
the  fundamental  law  of  the  land, 
and  the  Liberator,  Simon  Bolivar, 
perpetual  president  of  the  repub- 
lic, under  the  '^  beautiful  title''  of 
father  and  saviour  of  Peru.     At 
the  same  time,  they  ordered  that 
the   constitution,  afler  being  so- 
lemnly   promulgated,    should    be 
sworn  to  by  all  the  public   func- 
tionaries in  the  capital,    on  the 
9th   day  of    December  ensuing, 
the  anniversary  of  the  victory  of 
'Ayacucho,  which  decided  the  in- 
dependence of  Peru.    And,  final- 
ly, on  the  1st  day  of  December, 
a    pompous  proclamation  was  is- 
sued by  the  same  body,  kindly  in- 
forming the  Peruvianb  of  the  uni- 
versal jubilee  wherewith  they  had 
hailed  the  new  constitution,  and 
their  fervent  enthusiasm  in  behalf 
of  the  saviour  of  Peru.     We  need 
not  enter  into  die  detail  of  the 
ceremonies  of  promulgating   the 
constitution,  and  of  the  adminis- 
tering the  oath  of  fidelity,  which 
was  taken  by  the  public  officers  in 
Lima,  at  the  appointed  time,  and 
soon  afterwards  by  most  of  those  in 
the  rest  of  Peru.     It  was  accompa- 
nied b^  the  usual  festivities  and  so- 
lemnities of  processions,  Te  Denm 
in  the  ohurches,  and  salutes  of  ar- 
tillery, which  filled  the  cities  with  the 


empty  sound  of  gratulation,  when 
sorrow  and  indignation  swetted 
the  heart  of  every  friend  of  li- 
berty. Suffice  it  to  say,  thai  if 
the  elaborate  superstmcture  of  acta 
and  decrees,  which  we  have  de« 
scribed,  could  have  fixed  Boiivar 
in  the  absolute  control  of  power 
for  life»  his  ambition  was  so  far 
gratified* 

Indeed,  from  the  time  when  the 
promulgation  of  the   constitotion 
took  place,  the  public  mind  was  in 
a  continual  ferment.  Tidings  came 
to  the  Peruvians,  fh>m  time  to  time, 
of  the    proceedings  of  Bolivar's 
emissaries  at  Guayaquil,  Cnenca, 
Quito,  and  Panama;  and  firom  these, 
and  also  from  the  course  of  things 
in  Venezue]a,they  saw  plainly,that 
he  was  determined,  if  possible,  to 
force  upon  Colombia  a  constitiitioa 
like  that  of  Peru,  and  under  the  mo- 
dest title  of  president,  rale  the  coa- 
solidated  states  of  the  south  with 
the    absolute   sway  of  a  despot* 
From  the  council  of  government, 
the  mere  mouth-piece  of  Bolivar, 
the  servile  instruments  of  hia  plea* 
sure,  all  laws  emanated,  and  by 
them  were  modified  and  repealed 
at  wilL    The  country  possessed 
but  the  naipe  of  a  republic,  while 
in  truth  its  government  was  a  mere 
military  despotism.    The  patriotic 
saw  that  they  had  been  egregiouely 
deceived ;  for  the  principleB  which 
they  had  so  long  contended  and 
sufiered  to  maintain,  and  for  which 
many  of  them  had  sacrificed  their 
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fertones,  irere  tMdden  under  fool 
hf  a  ibreigfi  usurper ;  their  ezer- 
tfOiifl,  sacHfiees,  and  sufferings, 
were  of  no  avail ;  and  the  blood 
of  their  fellow  citizens,  so  freely 
poured  out  in  the  war  of  indepen. 
dence,  had  been  shed  in  vain.  And 
yet  their  case  appeared  hopeless 
ttid  desperate ;  with  a  host  of  fo- 
reign bayonets  to  sustain  the  cause 
of  the  usurper,  the  injured  Peru- 
▼ians  eonh)  but  treasure  np  their 
resentment,  and  await  in  patience 
ibf  the  day  of  retribution.  It  was 
efident  to  the  most  superficial  ob- 
server, that  they  were  only  waiting 
for  an  occasion  to  break  out  into 
<>pen  resistance  to  the  unwelcome 
government,  so  anfhfly  forced  up- 
on them ;  yet  few  anticipated  that 
the  explosien  was  so  nigh,  and 
fewer  still  the  quarter  where  it  was 
to  commence. 

At  the  period  under  considera. 
tion,  the  third  division  of  Colom. 
bian  auxiliaries  in  Peru,  consisted 
of  the  first  and  third  divisions, 
chiefly  stationed  at  Lima  and  Are- 
quipa,  amounting  to  M05  men.  Of 
these,  about  tw«nty.five  hundred 
meti,  oosipoeing  the  battalions 
Venoedor,  Rifles,  Caraecas,  and 
Araure,  and  the  foutth  squadron 
of  hussars,  prdud  of  the  hiurels 
acquired  in  the  fields  of  Junin  and 
Ayacuoho.  They  were  command- 
ed by  general  Sands,  and  general 
Jacinto  Lara,  the  latter  having  the 
chief  authority,  and  both  chosen 
friends  <^  Bolivar.     AAer  the  de- 


parture  of  Bolivar,  and  pafttcnlarty 
when  the  drift  of  his  project  was 
generally  understood^  the  animosi- 
ty of  the  Peruvians  towards  the  Co- 
lombian army^  which  they  looked 
upon  as  the  means  of  their  oppres- 
sion, became  bitter  in  proportion  to 
the  seeming  extent  of  the  wrong. 
But  very  speedily  after  the  Peru- 
vian constitution  was  promulgated, 
general  Lara  must  have  perceived^ 
not  only  that  the  Perutiaas  were 
dissatisfied  with  the  presence  of 
the  amy,  but  that  the  latter  was 
equally  dissatisfied  with  Bolivar. 
Nothing  else  could  have  dictated  a 
pressing  letter,  which  he  wrote  up- 
on this  subject  to  the  Colombian 
government,  the  24th  of  Decem- 
ber, and  despatched  by  an  aid  sent 
for  the  sole  purpose  of  carrying 
the  letter  to  Bogota,  and  returning 
with  an  immediate  auewer.  The 
despatch  did  not  reach  Bogota  un- 
til February,  subsequent  to  the 
time  when  the  revolution  happen- 
ed ;  and,  of  course,  too  late  for  the 
government  of  Colombia  to  give 
orders  that  could  be  of  any  avail. 
It  is  in  the  following  words,  ad- 
dressed to  the  head  of  ttie  war  de- 
partment. 


«( 


The  people  of  Peru  have,  until 
now,  regarded  the  Colombian  army  as 
iheir  deliverers;  they  have  demon* 
stiated  rbis  by  publio  aeta,  and  spon- 
taneously decided,  that  we  should 
form  but  one  family.  Gratef^il  as  these 
reoolleetions  ate  to  me,  and  powerful 
as  were  the  motives  which  united  us, 
I  cannot  but  perceive  the  revolution 
in  (heir  feelings  towards  us,  which 
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activdj  teads  to  dissolve  our  friendly 
relations.  The  responsibility  devolv- 
ed upon  me,  prevenu  my  leaving  un- 
noticed the  murmurs  which  reach  my 
ears,  and  which  do  not  escape  the  ob- 
servation of  others.  It  is  alleged,  that 
the  Colombian  army  in  Peru,  without 
any  existing  war  for  its  object,  is  either 
an  oppressor,  or  else  entertains  cer- 
tain private  views,  of  »*hich  the  go- 
vernment is  accused.  '  he  allegations 
contain  the  elements  of  discontent 
and  enmity ;  the  result  must  be,  and 
is  rapidly  hastening  to  be,  what  expe- 
rience tells  us  is  the  consequence  of 
strong  prejudices  in  such  circum 
stances.  There  is  not  a  man  under 
iny  command,  but  is  anxious  to  be  re- 
stored to  the  bosom  of  the  republic, 
whose  fame  and  honour  ate  compro- 
mised among  other  free  nations,  if  an 
unembarrassed  course  be  given  to 
these  opinions.  I  feel  it  to  be  my 
duty  to  provide  in  season  some  reme 
dy  for'  the  general  dissatisfaction 
tvhich  is  observed.  It  is  necessary, 
therefore,  that  the  government  should 
apprise  the  Liberator-president  of  my 
situation  and  that  of  my  army,  which 
the  people  of  Peru  already  character- 
ize as  their  enemy  and  oppressor;  in 
order  that, such  final  resolutions  being 
adopted  by  him  as  may  tend  to  con- 
ciliate all  parties,  there  may  be  no 
cause  of  future  exception  to  my  con- 
duct ;  because,  after  this  step,  I  shall 
feel  absolutely  released  from  any  sub- 
sequent responsibility." 

The  state  of  things  indicated  in 
this  communication  growing  worse 
and  worse  every  day,  during  the 
next  week  general  Lara  addressed 
an  equally  urgent  note  to  the  Pe- 
ruvian council  of  government, 
pressing  upon  them  the  necessity 
for  the  immediate  withdrawal  of 
the  army,  which  was  deemed  by 
the  whole  country  an  intolerable 
oppression,  to  be  borne  only  so 


long  as  they  should  continue  to  be 
compelled  by  dire  necessity.    But 
the  council  either  could  not   or 
would  not  assume  the  responsibili- 
ty of  sending  away  the  Colombian 
army,  the  immediate  consequence 
of  which  they  well  knew  must  be 
the  shipwreck  of  Bolivar's  phms* 
In  fact,  Santa  Cruz,  the  president  of 
the  council,  late  in  December  or 
early  in  January,  began  to  have  a 
good  understanding  with  the  liber- 
als and  patriots,  who  were  prepar- 
ing for  the  approaching  revolution. 
And  the  means  by  which  they  cal- 
culated to  effect  their  end  was  the 
very  army  itself^  which  originally 
had  been  the  just  object  of  their 
jealousy  and  hatred. 
-  The  brave  soldiers  who  had  con- 
quered the  Spaniards  in  so  many 
battles,  the    generous   victors  of 
Pichincha,  Jimin,  and  Ayacuchoy 
had  not  so  often  joined  in  the  war- 
cry  of  liberty,  without  knowing  the 
impoil  of  the  word.   The  overpow- 
ering glory  of  Bolivar,  the  idola* 
trous  respect  which  soldiers  always 
feel  for  a  favourite  general  who  has 
led  them  on  fi*om  triumph  to  tri- 
umph, and  crowned  them  with  the 
imperishable  laurels  of  unconquer* 
ed  patriot  warriors,  hitherto   had 
blinded  them  to  his  ambition^  or 
perhaps  tempted  them  to  acquiesoe 
in  and  facilitate  his  designs. .    Per- 
haps  they  did  not  care  much  if  Bo* 
livar  did  establish  for  himself  a  dy- 
nasty in  Peru,  a  foreign  country  to 
them  and  their  fiiends.    But  when 
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they  became  satisfied  he  was  play- 
ing the  same  deep  and  dangerous 
game  at  home,  in  their  own  native 
Colombia,  it  was  more  than  they 
could  patiently  endure,  with  all 
their  enthusiastic  devotion  to  the 
Liiberator's  name.  Hence  the  Pe- 
ruvian patriots  found  minds  ready 
and  wiUiDg  to  receive  the  desired 
impression;  and  they  easily  ac- 
compUshed  their  object  of  inducing 
the  army  to  declare  itself  neuter 
between  the  government  and  the 
country,  and  to  take  the  requisite 
measures  for  tying  the  hands  of 
those  individuals,  who  were  pledg- 
ed to  support  the  cause  of  Bolivar. 
Santa  Cruz,  it  is  said,  was  de- 
sirous that  the  patriots,  who  were 
aecretly  conspiriDg  for  the  deliver. 
ance  of  their  country,  should  re- 
^rd  him  as  tJie  chief  and  centre 
of  the  plan.  So  at  least  he  gave 
them  to  understand.  But  at  length 
they  began  to  doubt  his  sincerity 
and  distrust  his  uhimate  intentions ; 
for  they  discovered  that  he  made 
use  of  various  pretexts  to  defer  de- 
claring himself,  and  in  £fhort,  was 
unwilling  the  blow  should  be  struck 
before  March.  They  suspected 
that  his  true  reason  for  this  was, 
that  he  might  in  the  mean  time  see 
the  result  of  Bolivar's  operations 
in  Colombia,  to  take  his  stand  ao. 
cordiugly ;  if  Bolivar  failed, .  to 
come  oat  a  patriot ;  but  if  he  suc- 
ceeded in  arranging  things  to  his 
aatfisfaction  in  Colombia,  then  not 
only  to  abstain  from  opposing  himi 


but  perhaps  to  make  a  merit  of  giv- 
ing up  those,  into  whose  confidence 
and  secrecy  he  was  admitted.  So 
early  as  the  10th  of  January,  the 
troops  gave  him  to  understand  they 
were  disposed  to  make  a  movo* 
ment,  for  the  double  purpose  of 
leaving  Peru  at  liberty  in  the  first 
instance,  and  afterwards  of  pro* 
tecting  Colombia.  To  this  he  re- 
plied, that  he  was  averse  to  any 
explosion  on  their  part',  because  it 
would  look  like  mutiny ;  that  Pe« 
ru  would  accomplish  the  thing  her- 
self, as  more  consonant  to  her  own 
glory ;  and  that  it  was  impossible 
the  Liberator  should  execute  bis 
plans  in  Colombia,  from  whence 
he  expected  in  a  few  days  an  ordet 
for  the  troops;  and  that  general 
Santander  would  disapprove  any 
military  movement,  as  having  a 
tendency  to  demoralize  the  aimy 
and  impair  their  discipline.  Be- 
sides, Santa  Cruz  evinced  unwil- 
lingness to  act  in  concert  with  colo* 
nel  Jimena,  chief  of  the  artillery, 
a  warm  friend  of  general  La  Mar^ 
which  indicated  a  jealous  feeling 
towards  the  latter  on  the  part  of 
Santa  Cruz.  And  when  the  plot 
bad  grown  to  such  maturity  that, 
like  ripe  fruit,  it  must  very  soon 
fall  by  its  own  weight,  and  Santa 
Cruz  found  it  necessary  to  act,  fa# 
was  for  taking  time  to  mabi 
arrangements  for  securing  the  pre* 
sidency  himself,  while  most  of  the 
patriots  were  in  favour  of  La  Mat* 

It  was  quite  natural^  tfaerefinfck 
80 
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that  they  should  be  distrustful  of 
one,  who  was  disposed  to  outer  in. 
to  their  measures  but  half  way,  and 
was  meanwhile  contriving  an  un- 
derplot for  his*  own  individual  in« 
terest« 

Matters  remained  in  this  posi- 
tion until  the  20ch  of  January, 
when  the  courier  arrived  with  let. 
ters  from  Bogota.  They  gave  an 
account  of  Bolivar's  entry  into  the 
city,  and  of  the  addresses  made  on 
the  occasion*  The  Peruvians  re- 
marked that  Bolivar,  in  his  reply 
to  Mr.  Watts,  the  American  charge, 
spoke  of  the  people  of  the  Uni- 
ted States  and  the  excellence  of 
their  institutions,  and  of  the  noble 
dharacter  of  Washington,  as  alone 
worthy  of  imitation,  whilst  in  Lima 
lor  a  year  past,  his  talk  had  been 
altogether  of  Napoleon.  By  this 
tnail,  Bolivar  wrote  a  letter  to  San- 
ta  Cruz,  which  contained  only  the 
most  insignificant  things,  and  did 
not  evite  write  to  Pando  at  all,  if 
the  latter  was  to  be  believed.  To 
Lara  he  wrote,  that  afler  settling 
^(Tairs  in  Venezuela,  he  meant  to 
betake  himself  to  his  hacienda^ 
leaving  the  government  to  Santan- 
der,  and  that  nobody  should  draw 
him  from  his  retirement,— de  su 
veiiro  no  le  sacaria  nadie^  ruidie^ 
nadie*  At  the  same  time  they  said 
orders  had  been  given  at  Guaya- 
quil to  send  him  his  equipage, 
which  he  had  left  there.  After  the 
amval  of  this  courier,  Pando  main- 


tained that  the   Liberator   would 
never  return  to  Peru. 

But  general  Lara  let  it  be  known 
among  bis  particular  friends,  that 
he  had  received  a  letter  from  gen- 
era] Salom,  stating  that  he  (Salom) 
should  set  out  in  a  few  days  for 
Peru,   bearing  confidential  letters 
firum  Bolivar  directed  to  Lara,  and 
that  the  latter  would  receive  im- 
portant orders,  which  it  was  neces* 
sary  he  should  obey  without  flinch- 
ing,*^sin  tituvear. — ^This  last  fact 
gave  rise  to  an  infinity  of  reflec* 
tions  and  conjectures,  and  served 
undoubtedly  to  precipitate  the  me- 
ditated movement.     What  is  the 
meaning,  every  body  asked,  of  this 
mysterious  and  alarming  annuncia* 
tion  ?    For  if  the  orders  alluded  to 
were  for  the  return  of  the  troops, 
there  was  no  reason  against  speak- 
ing   out    frankly,  on   a  measure 
which  would   have   been  equally 
agreeable  to  the  troops  and  to  the 
country.     It  was  thought  by  many 
that  these  important  orders  would 
be  nothing  less  than  to  march  the 
troops  toCallao,  and  sieze  upon  the 
castles,  the  consequence  of  which 
would  be  to  involve  the  country  in 
a  new  series  of  difficulties,  another 
long  expensive  siege,  perhaps,  'with 
another  Rodil  to  wear  out  the  pa- 
tience of  the  besiegers. 

It  must  be  understood,  that  for 
ten  or  fifteen  days  Santa  CruK  and 
Larrea  had  been  at  ChoriHoSy 
where  the  minister  Heres  had  Te« 
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sided /or  some  time.     They  pre- 
leaded  all  to  have  fallen  sick,  so 
thai  Pando  alone  remained  in  the 
city,  and  carried  on  the  govern- 
ment.    On  the  morning  of  Friday, 
the  26th  of  January,  the  people 
were  astonished,  at  the   dawn  of 
day,  to  behold  the  great  square  oc- 
cupied by  the  Colombian  troops, 
vith  sentinels  posted  at  every  cop> 
ner,  ^rbo  permitted  nobody  to  en- 
ter.    Indeed,  things  went  on  with 
perfect  order  and  tranquillity.  One 
battalion,  with  its  colonel,  refused 
at  first  to  unite  with  the  rest  of  the 
troops ;  but  the  latter,  acquainting 
them  that  an  attack  was  about  to 
be  made  on  them  to  compel  union, 
thev  arrested  their  colonel,    and 
joined    their   companions    in   the 
square.     \n  officer,  with  a  file  of 
soldiers,  bad  already  proceeded  at 
dmy  light  to  the  quarters  of  generals 
Lara    and    Sands,    and    colonels 
Luqoe,  Portocarrero,  and  Paredes, 
and  arrested  each  of  them  separate- 
ly,  without  meeting  the  slightest 
lesistaBce.  Measures  were  so  well 
taken,  that  by  ten  o'clock  in  the 
fi>renoon  they  had  been   sent   to 
Cailao  with  an  escort.     The  night 
before,  the  officer  who  command- 
ed the  guard,    according  to  the 
preconcerted  plan  of  operations, 
had  entered  the  principal  castle, 
mounted  a  few  pieces  of  cannon, 
and  closed  the  gate  ;  and  in  the 
nonuog  it  was  garrisoned  with  300 
aien,  under  the  command  of  Arrie- 
ta,  who  had  charge  of  the  officers 


arrested,  until  they  could  be  sent 
to  Panama  or  Buenaventura. 

Including  generals  and  inferior 
officers,  only  twenty  persons  had 
refiised  to  participate  in  the  move- 
ment. It  was  headed  by  colonel 
Bustamante.  The  command  had 
previously  been  offered  to  colonel 
£lizalde,  who  excused  himself,  on 
the  ground  that  he  was  averse  to 
giving  displeasure  to  his  uncle,  ge- 
neral La  Mar;  the  latter  being 
anxious  to  prevent  the  afiair  from 
appearing  like  an  intrigue  of  his  ; 
but  Elizalde  acted  throughout  in 
open  concert  with  Bustamante,  and 
afterwards  wrote  to  the  vice  pre9i- 
dent  of  Colombia,  assuming  his 
share  of  the  responsibility  with  the 
rest.  Bui  the  first  thing  they  did, 
was   to  send  a  deputation  to  the 

president  of  the  council,  beseech* 

• 

ing  him  to  repair  immediately  to 
Lima,  and  take  the  direction  of  the 
government  in  person.  They  as- 
sured him  they  were  absolutely  re- 
solved not  to  interfere  in  the  affairs 
of  the  government,  having  made 
the  movement  solely  for  the  pur- 
pose of  preserving  fidelity  to  their 
own  country  and  constitution,  and 
to  avoid  serving  as  an  instrument 
in  oppressing  Peru.  When  tidings 
of  these  events  reached  Santa 
Cruz  by  means  of  the  deputation, 
he  seemed  at  a  loss  what  course  to 
take,  exhibiting  very  great  irreso- 
lution in  the  whole  affair.  Pando 
presented  himself  at  one  of  the 
avenues  of  the  great  square^  in  the 
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<firection  of  the  palace,  at  an  early 
hour  in  the  momiiig  ;  but,  being 
driyenback  by  the  sentinel,  mount- 
ad  hia  horse  and  rode  to  Chorillos. 
He  and  the  other  ministers  made 
two  attempts  to  defeat  the  object  of 
the  troops.  First,  they  sent  an  of- 
ficer to  come  to  Chorillos  with  the 
Macedonia,  intending  to  embark 
for  Huacho  or  Trujillo  ;  but  Ar- 
rieta  threatened  to  sink  her  if  she 
started  from  Callao.  Afterwards 
they  endeavoured  to  get  possession 
of  Callao,  through  the  agency  of 
Tristan,  the  governor  of  the  castles; 
but  Arrieta  held  fast  to  his  party 
and  jQriends.  Failing  in  each  of 
dieee  attempts,  the  government 
had  nothing  to  do  but  patiently  to 
watch  the  progress  of  affairs. 

Meanwhile,  nothing  could  ex- 
ceed the  commotion  of  the  city  of 
Lima,  in  the  early  stages  of  the 
movement.  Few  of  the  citizens 
were  aware  of  the  object  for  which 
the  officers  were  arrested,  of  the 
authors  of  the  arrest,  or  of  where 
it  would  end.  All  was  mystery, 
and  all  dreaded  the  excesses  of  a 
ik>1diery  apparently  without  chiefs. 
But,  in  the  course  of  the  day, 
Bustaroante,  in  behalf  of  his  asso- 
Ctates,  issued  a  proclamation,  in- 
forming the  people  that  their  ope- 
rations were  dictated  by  regard  for 
the  interests  of  their  own  country, 
and  that  the  citizens  of  Lima  had 
nothing  to  apprehend.  This  was 
followed  by  another,  in  which 
Bustamante  and  his  associates  more 


fully  explained  their  designs.  Being 
faithfully  devoted  to  the  constitu- 
tion and  laws  of  Colombia,  they 
were  determined  to  support  ihem 
at  all  hazards.  Terrified  at  the 
threatening  aspect  of  affairs  in 
that  republic,  occasioned  by  the 
treasonable  proceedings  of  general 
Paez  in  Venezuela,  and  of  the  mu- 
nicipalities of  Guayaquil,  Cuenca, 
Quito,  and  Panama,  who  had  pass- 
ed resolutions  in  subversion  of  the 
constitution,  and  in  favour  of  a  dic- 
tator and  an  unknown  code, — it  was 
impossible  for  them  to  look  on 
with  indifference,  while  factious 
innovators  were  striving  to  over- 
turn the  government  which  they 
had  sworn  to  support.  At  the 
same  time  they  distinctly  promised 
not  to  interfere  with  any  form  of 
government  which  the  Peruvians 
might  see  fit  to  adopt.  The  ex- 
treme joy,  as  well  as  surprise,  of 
the  people,  may  well  be  conceived, 
when  they  discovered  that  those 
very  persons,  whom  they  had  so 
long  regarded  as  their  oppressors, 
had  spontaneously  assumed  the  re- 
sponsibility  of  setting  them  free,  to 
act  according  to  their  own 
wishes. 

Accordingly,  on  Saturday,  the 
27th,  the  old  municipality  of  the 
city,  which  had  been  scandalously 
and  arbitrarily  suppressed  by  the 
Bolivian  code,  assembled  in  open 
meeting,  to  discuss  the  measures 
proper  to  be  adopted  in  this  unex- 
pected  contingency.   The  meeting 
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would  have  paned  off  very  quietly, 
but  for  the  scene  got  up  by  the 
prefect  Eguaqoiza,   who  appeared 
in  the  meetiDg,  attended  by  an  ad- 
jutant. Sr.  P.  J.  Mariateguia,  af- 
terwards  minister  of  foreign  affairs, 
was  the  principal  speaker  in  behalf 
of  the  people  ;  and  he  supported, 
among  other  things,  a  resolution 
lor    abolishing     the  •  constitution 
\alely    forced   upon  the   country. 
Hereupon,  Egusquiza  had  the  te- 
merjty  and  impudence  to  threaten 
diem  with  serious    consequences 
if  they  dared  to  touch  the  consti- 
tuti<Hi,  which  he  had  sworn  to  sus- 
tain to  the  last  drop  of  his  blood. 
General  La  Mar  tauntingly  inqui- 
red of  him,  which  constitution  he 
was  so  zealous  to  defend  ;    the 
Wat,  or  that  which   preceded  it ; 
for  he  had  sworn  to  maintain  each 
with   the  same  solemnity.     Irrita- 
ted  by  thia  sarcasm,  Egusquiza  or- 
dered his  adjutant  to  go  and  lead 
up  a  platoon  of  soldiers,  and  ar- 
rest La  Mar.     The  citizens  cried 
out  at  once,  that  he  must  take  care 
what  he  said ;   for  that   all  pre- 
sent were  free  men,  who  would 
not  tcrfemte  the  slightest  violence. 
One  person  indignantly  exclaim- 
ed,  **  why  do  we   suffer  one   of 
those  who  have  sold  us,  to  come 
here,  and  add  insult  to  injury  ?" 
The  prefect,  finding  that  bluster- 
ing would    effect  nothing,  wisely 
retired  from  the  meeting,  greatly 
humbled  by  the  rebuff  he  had  re- 
ceived,  and   fled   to  Chorillos..— 


Nothing  else  occurred  to  disturb 
the  harmony  of  the  meeting, 
which  adopted  resolutions — ;1.  Sup. 
plicatmg  general  Santa  Cruz  to 
repair  immediately  to  Lima,  and 
take  the  direction  of  affai|;s,  as 
president  ad  inierim  of  the  repub- 
lic. 2«  Abolishing  the  Bolivian 
constitution.  3.  Re-establishing 
that  of  Peru.  4.  Requiring  a  con- 
gress to  be  assembled  within  three 
months,  with  full  powers  to  make 
the  necessary  changes;  and,  5.  Re- 
questing the  president  to  dismiss 
the  present  ministers,  and  appoint 
others  in  their  places. 

On  being  notified  of  these  pro- 
ceedings  by  a  deputation  from  the 
cabUdOy  Santa  Cruz  resolved  to  ac- 
quiesce, and  reached  the  square  at 
an  early  hour  in  the  aflernoon, 
when  he  was  received  by  the  ca- 
bildo,  and  the  proceedings  of  the 
meeting  were  read  in  his  presence. 
He  was  accompanied  by  Tristan 
and  Pando ;  and  when  the  article 
was  read,  requiring  the  removal  of 
the  present  ministers,  Pando  smiled, 
took  off  liis  hat,  and  made  a  low 
bow  to  the  meeting.  Heres  and 
Egusquiza  took  refuge  on  board 
the  French  sloop  of  war  Cisne. 
Santa  Cruz  was  desirous  to  retain 
the  old  ministers ;  in  consequence 
of  which  the  cabildo  met  again,  for 
the  sole  purpose  of  obliging  him  to 
dismiss  them;  i^d  accordingly  Ma- 
nuel Vidaurre,  late  member  of  the 
congress  of  Panama,  was  appoint- 
ed minister  of  state,  Juan  Salazar, 
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of  war,  EDd  Larrea  was  continued 
in  the  treasury,  until  he  could  finish 
adjusting  the  accounts;  af>er  which, 
Sr.  Galdeano  was  appointed  his 
successor.  On  Sunday,  the  28th, 
Santa,Cruz  issued  a  proclamation, 
as  president  of  the  conncU  of  go- 
Ternment,  declaring  to  the  Peru- 
yians,  that  "  the  government  would 
deem  itself  unfaithful  to  its  duty,  if 
it  disregarded  the  voice  which 
reached  it  from<every  part  of  Peru, 
and  which  pronounced,that  the  Boli- 
vian code  was  not  received  in  free 
will,  such  as  a  political  constitu* 
tionrequirfed.  The  government  dis. 
claimed  the  least  connivance  in  the 
coercion ;  and  in  order  to  testify  its 
just  respect  for  the  wishes  of  the 
people,  engaged  to  convoke  a  con- 
gross  forthwith,  to  decide  what 
should  be  the  tundamental  law  of 
the  republic. 

On  the  same  day,  likewise,  Pando 
sent  in  his  resignation,  in  a  com- 
munication which  was  published, 
and  was  much  criticised  for  the 
lofly  and  self -satisfied  tone  in 
which  it  was  conceived.  It  must 
be  admitted,  however,  that  of  all 
the  members  of  the  government, 
Pando  is  the  only  one  who  mani- 
fested  any  resolution  or  spirit, 
throughout  the  whole  affair.  San- 
ta  Cruz,  we  have  seen,  was  unde- 
cided, wavering,  afraid  to  unite 
boldly  with  tho  pati:iotic  party,  yet 
anxious  to  mamtain  himself  in 
their  good  graces,  and  to  retain 
his  power.     Heres  and  Larrea,  as 


well  as  Santa  Cruz,  were  taken 
sick  very  conveniently,  at  the  time 
when  they  saw  the  storm  was  ga- 
thering, and  carefully  kept  them- 
selves at  Chorillos,  out  of  the  way 
of  the  explosion.  Pand<i,  in  the 
mean  time  manfully  remained  at 
Lima,  in  the  very  centre  of  the 
machinations,  which  he  must  have 
known  were  going  on,  but  could 
not  defeat.  When  the  soldiers 
posted  their  sentinels  round  the 
square,  on  the  morning  of  the  26tfa, 
he  attempted  to  pass  them ;  and  oh 
being  stopped,  demanded  bow  they 
durst  arrest  the  progress  of  a  mi- 
nister ?  and  yielded  only  to  actual 
force.  When  Santa  Cruz  left 
Chorillos,  Heres  fled  on  board  the 
Cisne  ;  but  Pando  hesitated  not  to 
accompany  the  president  to  Lima, 
and  appeared  unconcerned  in  the 
very  midst  of  his  enemies.  Report 
even  says,  that  be  composed  the 
proclamation  issued  by  fifanta  Cruz, 
on  the  28tfa»  Considering  all  these 
circumstances,  we  cannot  but  en- 
tertain a  higher  opinion  of  his  cha- 
racter, than  of  that  of  hia  aaao- 
ciates ;  and  therefore  can  pardon 
his  boldness  in  undertaking,  when 
he  resigned,  to  defend  his  conduct. 
Thus  in  the  short  space  of  forty- 
eight  hours,  was  efiected  this  strange 
revolution,  which  did  not  cost  a  sin- 
gle drop  of  blood,  nor  even  inter, 
rupt  the  ordinary  occupations  of 
the  citizens,  except  during  the  un- 
certainty of  the  early  part  of  Fri- 
day.     The  populace   were  con- 
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tented  and  happy  with  the  change ; 
but  according  to  the  characteristic 
calmness  and  almost  apathy  of  the 
lAm/enotj  their  demonstrations  of 
joy  were  not  so  boisterous  or  noisy 
as  they  would  have  been  in  most 
countries,  upon  such  an  occasion. 
It  wss  generally  believed  in  Lima, 
that  La  Mar  would  be  chosen  pre- 
sident ;  but  the  delicacy  of  this  dis- 
tinguished officer  was  so  great,  he 
would  not  suffer  the  least  intrigue 
in  his  favour;  determined,  it  would 
0eem,  to  be  elected  by  the  free  suf- 
frages of  the  nation,  if  at  all.  Santa 
Cruz  had  lost  ground  so  much  of 
late,  that  there  was  little  chance  of 
his  continuing  at  the  head  of  the 
government.  The  new  state  of 
things  was  very  acceptable  in  the 
provinces,which  all  imitated  the  ex- 
ample of  the  capital,  and  hastened 
to  elect  deputiea  for  the  approach- 
ing congress.  Truxillo,  lea,  Gua- 
manga,  and  Arequipa  were-  distin-- 
guished  for  their  enthusiasm  on  the 
occasion.  In  Arequipa  they  elect- 
ed, almost  by  acclamation,  their 
deputies  in  the  former  congress, 
who  had  not  truckled  to  Bolivar. 
In  Uuamanga,  the  prefect,  and  two 
other  officers,  who  showed  a  dis- 
position to  resist  the  people,  were 
made  prisoners,  and  sent  to  Lima 
in  that  condition.  Every  thing, 
therefore,  both  in  and  out  of  the 
city,  went  on  as  well  as  the  most 
ardent  republicans  could  wish. 

But  a  serious  cause  of  anxiety 
still   remained.     The   Colombian 


troops  had  covered  themselves  with 
glory,  by  the  wonderful  prudence 
and  moderation  of  all  their  pro- 
ceedings connected  with  the  revo- 
lution.* But  they  remained  canton- 
ed in  the  suburbs  of  Lima ;   and 
what  certainty  was  there  of  the 
continuance  of  their  extraordinary 
self-command  ?  The  bonds  of  mili- 
tary discipline  being  once  broken, 
it  was  impossible  to  feel  confidence 
in  the  permanent  good  order  of  a 
large  body  of  troops,  without  the 
control  of  any  superior  officers.  In 
fact,  the  demoralization  of  the  divi. 
sion  was  immediately  attempted  by 
evil  disposed  persons,and  a  terrible 
reaction  might  take  place  unex- 
pectedly, at  any  moment.     Inces- 
sant etlbrts  to  bring  about  this  end 
were  made  by  the  servile  party, 
who  were  active  in  proportion  to 
the   smallness  of  their  numbers  ; 
and  having  once  succeeded  by  co- 
ercion and  corruption,  in  procuring 
the  ratification  of  the  Bolivian  code, 
and  the  election  of  Bolivar  as  perpe- 
tual president,  might  justly  feel  con- 
fidence in  their  own  adroitness.  The 
Limenos,  therefore,  hardly  felt  ea- 
sy until  the  4th  of  February ;  when 
two  thousand  Peruvians  marched 
into  the  city,  from  the  nearest  high- 
lands, commanded  by  experienced 
officers,  full '  of  patriotism  and  ho- 
nour.-   The  appearance  of  these 
troops  seemed  to  bring  with  it  se- 
curity and  peace.    They  entered 
the  city,  as  it  were  in  triumph,  in 
the  midst  of  the .  common  enthusi- 
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asm;  giving  two  fold  strength  to 
the  general  confidence.  But  the 
machinations  of  the  Bolivian  party 
did  not  cease  ;  and  a  bloody  issue 
began  to  be  anticipated  by  those, 
who,  perceiving  the  jealousy  and 
rivalry  that  existed  between  the  two 
armies,  knew  how  easily  these  pas- 
sions might  be  inflamed  into  open 
hostility.  Besides,  the  monthly 
charge  of  thirty  thousand  dollars, 
for  the  pay  and  rations  of  the  Co- 
lombian army,  pressed  heavily  up- 
on the  exhausted  treasury  of  Peru. 
All  these  considerations  made  the 
government  extremely  anxious  to 
be  rid  of  a  body  of  foreign  troops, 
which,  however  meritorious  their 
ancient  services  and  their  late  acts 
had  been,  was  yet  in  every  point  of 
view,  a  source  of  uneasiness,  and 
of  suffering  to  the  country. 

Nor  was  the  third  division  less 
anxious  to  depart,  than  the  Peru- 
vians were  to  be  relieved  of  their 
presence.  Bustamante's  intention 
had  been  to  wait  for  orders  from 
the  vice  president  of  Colombia. 
But  he  speedily  became  aware 
of  the  circumstances  which  we 
have  described.  He  saw  that 
it  was  no  easy  task  for  him,  who 
had  headed  a  kind  of  mutiny 
against  his  general  officers,  and 
who  held  his  own  authority  by  the 
frail  tenure  of  the  good  will  and 
voluntary  obedience  of  his  fellow 
soldiers,  to-  maintain  due  subordi- 
nation  in  his  ranks,  or  to  enforce 
respectful  obedience  from  his  sub. 


I  altern  officers.    Policy  dictated  the 
same  advice  which  patriotism  im- 
pressed on  him  ;  namely,  to  take 
advantage  of  the  enthusiasm  of  the 
moment  in  favour  of  liberty,  as  the 
only  means  of  holding  his  followers 
together,  and  preventing  some  ca- 
lamitous   event.      In   accordance 
therewith,    was    the  idea  of  the 
most  judicious   among    his  asso- 
ciates.     Following  up  the  patri- 
otic   sentiments    which    actuated 
the  division  in  the  affair  of  the 
26th  of  January,  they  resolved  to 
consummate  the  work  of  revolution 
which  they  had  begun,  by  quitting 
Peru,  and  landing  at  Guayaquil,  to 
exert  their  influence,  and,  if  neces- 
sary ,their  strengthjin  behalf  of  their 
constitution  and  government.  Eve- 
ry day  brought  to  Lima  new  ac- 
counts of  the  lamentable  condition 
of  Colombia  ;  threatened  with  civil 
war  in  the  northern  departments, 
distracted  by  the  municipal  acts  of 
the  southern  ones,  and  seemingly 
almost  prostrate  at  the  feet  of  Bo- 
livar.    Besides,  they  now  breathed 
an  atmosphere  where  the  name  of 
the    Liberator   was  odious;   and 
the  representations  of  his  conduct 
which  reached  them  through  the 
Peruvians,  were  by  no  means  soft- 
ened by  the  medium  of  transmis- 
sion.    They  resolved,  in  short,  to 
put  an  end  to  all '  the    coercion, 
which  they  believed  was  employed* 
against  the  constitutional  cause.  By 
employing   force    to    counteract 
force. 


PERU. 


:J57 


On  the  ^h  of  March,   theve- 

fore,  Bustamante  coimnunicated  hb 

wisbes  to   the  PeruTian  goyeni. 

meat,  iriio,  o? eijoyed  at  the  tarn 

which  aflbin  were  takinf ,  cheer- 

Mty  aoeedMl  to  his   coodttioni. 

llieee  were,  that  the  goTerament 

ehoold  provide  traoeports  for  the 

divMoOy  aad  provifliona  for  thirty 

days,  with  a  aoitahle  eonvey  for 

thfltr  pToteedon;    and   that  their 

aneari  ihoald  he  paid  or  aatiafac- 

toriiy  aecored  to  them  hefere  they 

embariud.    They  left  Linia  on  the 

Ifth  of  March,  and  embariied  at 

Callao  die  i7th,  under  convoy  of 

the  aioop  of  war  Congreeo.     Of 

their  aaboeqiient  proceedings  an 

account  is  gi?en  in    the  proper 

p\ace,  in  the  history  of  €<^onibiA. 

The  anxihary  troops  stationed  in 

the  soothem   eztremity  of  Peru 

were  stMO  afterwards  paid  oft*,  and 

embarked  at  Arica ;  and  thus  Peru 

was   relieved  of  her   dangerous 

alKeS. 

What  impression  all  these  events 

and  proceedings  might  make  upon 

the  Colombian    government,  the 

Pemvians,  of  course,  oould  only 

conjecture.    Speculation  was  busy 

on  the  subject ;  and  although  most 

men  supposed  Bolivar  had  occopa- 

tion  enough  in  Colombia  to  pre- 

rent  his  inmaediately  attempting  to 

regain  his  lost  authority  in  Peru, 

and  that  Santander  and  the  consti* 

tntionaltsts  would  naturally  rejoice 

and  sympathize  with  ftieir  brethren 

in  the  same  cause ;  yet  the  wise 


^  deemed  it  judicious  to  prepare  for 
the  worst.  Therefore  both  before 
and  after  the  departure  of  the  Co- 
lombian  troops,  the  Peruvians  put 
their  own  army  u^on  the  best  foot- 
ing in  thehr  power,  and  made  new 
levies  with  all  possible  expedition^ 
The  Peruvian  congress  met  in  Li« 
ma  early  in  May,  and  was  called 
to  order  by  D.  Manual  Vidaunre, 
who  addressed  the  members  in  an 
appropriate  speech,  and  moved  for 
the  appointment  of  a  president. 
The  choice  falling  on  D.  Xavier  de 
Luna  Pizarro ;  Santa  Cruz  commu. 
nicated  a  message  briefly  explain- 
ing the  present  state  of  i^airs;  but 
containing  nothing  of  particular 
importance  or  interest ;  and  re- 
signing  the  provisional  authority, 
which  he  held  pursuant  to  the  vote 
of  the  citizens  of  Lima,  to  act 
thenceforth  under  the  direction  of 
the  legislative  body* 

Of  the  proceedings  of  congress 
the  most  important  was  the  organi- 
zation of  the  government,  by  the 
election  of  a  chief  magistrate  of 
sufficient  weight  of  character  to 
give  respectability,  dignity,  and 
firmness  to  the  administration  of 
the  republic.  The  persons  spo- 
ken of  for  the  office  of  president, 
were  Santa  C^z  himself,  the  presi- 
dent pro  ttmportf  Luna  Piaarro^ 
and  general  La  Mar.  Of  these, 
the  first  named  mi^t  have  been 
elected,  peihaps,  had  he  promptly 
and  decidedly  taken  part  with  the 
patriots;  but  his  irresokHeoooduct 
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at  that  critical  moraent,  added  to 
some  old  grudges,  seemed  to  re« 
move  all  chance  of  bis  sucoess. 
Luna  Pissarro  was  an  ecclesiastic, 
who  had  been  proscribed  by ,  Boli- 
var for  opposing  bis  designs,  and 
banished  from  Peru.  During  the 
ascendancy  of  the  dictator's  power, 
he  had  taken  refuge  in  Chili, 
which  the  extreme  jealousy  of  Bo- 
livar, there  entertained,  rendered  a 
safe  asylum  from  his  resentment. 
Having  been  cUstinguisbed  for  his 
eloquence  and  activity  in  the  deli- 
berative assemblies  of  his  countryi 
he  was  elected  a  member  of  the 
new  congress,  and  returned  to  Pe« 
ru  in  the  Chilian  armed  brig  Aqui. 
les  in  April.  But  the  choice  fell 
upon  general  La  Mar,  a  man  who, 
to  great  military  talents,  adds  ge- 
neral information,  prudence,  mode- 
ration and  fihnnes^  and  whom  all 
parties  unite  in  commending,  as 
every  way  fitted,  in  the  actual  pos- 
ture of  afiairs,  for  the  office  to 
which  he  has  been  raised. 

General  Jose  de  La  Mar  was 
born  at  Cuenca,  which  at  that  time 
belonged  to  Lower  Peru,  but,  form- 
ing a  part  of  the  territory  afterwards 
erected  into  the  presidency  of  Qui- 
to, it  now  appertains  to  the  Colom- 
bian republic.  La  Mar,  therefore, 
akbottgh  iL^ciiisen  of  Colombia,  is 
tooked  upon  as  a  Peruvian  by  birth, 
and  participates  in  all  the  privileges 
of  aeitiien  ofPeru*  Even  nndet 
the  Spanish  government  he  was 
always  resp0ctable ;  he  never  in- 


jured any  of  the  patriots ;  and  ne- 
ver took  part  against  the  cause  of 
America.  Ailer  once  embracing 
the  patriotic  side,  be  served  disin- 
terestedly, witboMt'  seeking,  any 
personal  ends,  and  aapiring  only 
after  the  public  geod.  Besides 
many  other  occasions  in  which  he 
acquired  experience  and  fame,  h^ 
bore  a  distinguished  part  in  the  de- 
cisife  battle  of  Ayacacho.  Invited 
by  Bolivar  to  accept  the  office  of 
president  o^  the  council,  he  de- 
clined, foreseeing  the  tendency  of 
measures,  and  disdaining  to  be 
made  the  instrument  of  oppression* 
Afterwards  he  lived  in  voluntary 
exile  from  Peru>  to.  avoid  bavii;^ 
any  part  in  the  proscriptioB  of  the 
patriots,  and  to  avoid  yielding  obe* 
dience  to  the  Bolivian,  code,  or  pre- 
maturely exciting  the  jealousy  iind 
ill  will  of  Bolivar  by  bis  <^>positioo. 
So  rightly  were  his  qualities  appre- 
ciated, that  a  distin^ished  Colom- 
bian  remarked,  several  years  be« 
fore,  that  he  was  one  of  the  most 
honourable  men  in  South  America, 
and  the  best  qualified  to-gaveru 
Peru. 

Such  is  the  individual  who  has 
been  elected  to  take  the  directiou 
of  afiairs  in  Peru,  in  the  place  of 
Bolivar's  council  of  government, 
the  mere  pro-consuls  of  a  distaoeit 
emperor.  General  Manuel  Sala- 
zar  y  Baquipano  was  elected  vice 
president.  They  are  men  whoin 
Bolivar  can  neither  corrupt  nor  ia« 
timidate ;  and  if  he  should  unhap* 
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piiy  succeed  in  overthrowing  the 
comtitution    of    Colombia,     and 
Aoald  tarn  his  arms  against  Peru, 
be  would  have  to  co^  with  men 
who  are  not  greatly  inferior  to  him- 
aM  in  tatoala.    La  Mar,  the  pee- 
flidaot  elect,  being  nbaent  in  the 
eoath  of  Colombia,  the  ftmetioos 
of  the  executive  aothority  devolved 
upon  the  vioe  president,  who  or- 
gantxied  ^be  government,  by  ap- 
pointing, tint,  D.  Mnnnel  del  Rio  ; 
mad    aHerwardB,     D*    Fmneieeo 
JCavier  Mariategnia,  to  the  depart- 
ment of  foreign  relations  ;  D.  Joae 
Morales  7  UgnMe,  to  that  of  the 
tfoaanry ;  and  D.  Juan  Saksar,  to 
that  of  war  and  manne* 

Among  the  aots  of  eoogress  and 
oC  the  goverameoii,  the  most  into- 
nsling  relate  te  te  Bolivian  eon- 
stitation,  and  ta  the  relations  of 
Fbtu  with  Cofoniisa*  The  vice 
preadent  Sal82sr  eonmniniclited 
aafteiligenee  of  the  election  of  La 
Mar  and  of  himself^  to  general 
Saatandier,  by  note,  dated  June 
ttdtOttsmdiately  after  his  installa- 
At  the  saase  time,  the  minis* 


ter  of  fiireign  relations,  despatched 

to  the  Colombian  secretary  of  state 

olBoial  copies  of  the  decrees  of 

congress  which  affected  Bolivair 

and  Colombia*     By  the  first  of 

these  decrees,  passed  June  lltfa, 

the  constituent  congress  declared 

drnf  Chceonstiloiion  sworn  to  on  the 

9th  of  December,  had  been  ratified 

in  a  manner  illegal,  and  subversive 

<»f  the  national  sovereignty  ;  and 


was  therefore  null,  and  of  no  ci- 
feet ;  the  eonstitution  of  1823 
being  revived  as  the  provisional 
fundamental  law  of  Peru.  In  the 
second,  passed  Juno  23d,  Bolivar 
was  disposed  of  in  the  following 
manner: 

ne  Oenerd  CmutiiumU  Cangrets 
of  Peni--<)oiisii>BHKO, 

**Tbat  the  conndl  of  govermnent 
hast  through  the  medium  of  a  Peru- 
vian colonel,  notified  general  Bolivar, 
president  of  Colombia,  of  the  nomi- 
nation made  by  the  electoral  colle- 
.gS8,  of  him  a»  perpetual  president  of 
the  republic  : 

•*  That  congress  has,  by  the  de- 
eree  of  June  II tb,  declared  nail  and 
of  no  effect,  the  constitution  sworn  to 
December  9th,  of  the  year  preceding, 
and  said  nomination  of  perpetual 
president  thereby  becoming  inva- 
lid. 

Doth  DscaBS  the  roUiOWiNo : 

"  That  the  executive  power  shall 
officially  communicate  to  the  Libera- 
tor, Simon  Bolivar,  president  of  Co- 
lombia, the  installation  of  the  general 
oonstitueot  congress,  and  the  decree 
passed  upon  the  constitution,  called 
the  Bolivian  ;  and  also  the  election  of 
a  president  and  vice  president,  citi* 
sens  helonaing  to  the  republic  : 

••  And  that  in  the  name  of  the  ge- 
neral congress,  the  executive  shall 
signify  to  him  the  gratitude  of  the  na«  * 
tion,  for  the  services  be  has  rendered 
in  the  cause  of  independence.  Da- 
ted at  Lima,  June  23d,  1«27." 

In .  this  laconic  and  cavalier 
style,  did  the  new  congress  dispose 
of  the  Bolivian  code,  and  the  presi- 
dency of  Boliver  for  life.  And 
although  the  government  express, 
ed,  and  probably  felt,  a  sincere  de- 


260 


ANNUAL  REGISTER,  1826-7. 


sire  to  presenre  peace  wifb  Colom- 
bia, yet,  on  the  26th  of  June,  the 
consul  general,  and  charg^  des 
affaires  of  Colombia,  Sn  Cristoval 
Armero,  was  ordered  to  quit  the  terri. 
tory  of  the  republic  within  the  space 
of  eighteen  hours ;  and  after  va- 
rious conununieations  with  the  mi- 
nistry, was  under  the  necessity  of 
departing  for  Guayaquil*  A  demi- 
official  article  in  the  PeriKmo  news- 
paper,  assigns  as  the  reasons  of 
this  harsh  measure,  the  unremitted 
interference  of  Armero  in  the  do- 
mestic affiurs  of  Peru  ;  alleging  nu- 
merous acts  of  this  kind,  performed 
under  protection  of  his  privileges  as 
foreign  minister,  but  in  violation  of 
the  rules  recognised  by  the  law  of 
nations.  Nothing  official  has  yet 
transpired  on  the  subject,  within 
our  knowledge ;  and  therefore  the 
grounds  of  the  expulsion  cannot  be 
stated  from  authority. 

La  Mar  was  received  and  install- 
ed in  office  in  August.  He  landed 
on  the  19th,  about  forty  miles  to 
the  north  of  Lima,  and  took  a  pri- 
vate route,  in  order  to  avoid  the 
triumphal  arches,  and  other  popu- 
lar honours,  which  had  been  pre- 
pared in  congratulation  of  his  ar- 
rival. A  just  and  well  founded 
enthusiasm  was  universally  mani- 
fested on  the  occasion  of  his  in- 
staUatioB  ;  for  the  Peruvians  then 
began  to  enjoy,  for  the  first  time, 
since  the  opening  of  the  revolution, 
a  regularly  organized  government 
of  their  own  firee  choice,  entirely 


delivered  from  foreign  influence* 
The  compactness  ofthe  territory  of 
Peru,  its  ample  resources,  bolK 
public  and  private,  and  the  attua- 
tion  of  its  government,  all  combine 
to  render  its  prospects  far  better 
than  those  of  the  other  South  Ame- 
rican Stales. 

Its  only  daagerouB  neighboar  is 
Cokwibia.  The  boundary  between 
the  two  countries  is  'not  well  set- 
led,  inasmuch  as  the  provinces  of 
Jaen  de  Bracamoros  and  Mainas, 
although  claimed  as  part  of  Co- 
lombia, are,  de  fmdU^^  governed  by 
Peru.  But  this  matter  is  not  likely 
to  disturb  the  good  understanding 
between  the  two  nations;  and  Bo- 
livar's ambition  is  the  only  source 
firom  which  any  interruption  of  their 
mutual  harmony  is  to  be  dreaded. 
The  feelings  of  the  Colombian  go- 
vernment on  the  subject  of  Para, 
aside  firom  Bolivar  himseU^  may  be 
inferred  from  a  sing^  circum- 
stance. 'When  Heres  reached 
Colombia,  he  hastened  to  Bolivar's 
quarters  in  Cartajeaa,  from  whence 
he  addressed  a  communication  to 
the  vice  president  Santander,  ex- 
plaining  the  reasons  far  his  leaving 
Lima,  and  conqplaining  of  the  con* 
duct  ofthe  third  division,  whose  of* 
ficers  he  wished  to  have  brought  to 
trial.  Soublette  replied,  "  that 
the  government  had  nothing  to  do 
with  the  case  of  general  Heres^ 
who  had  never  served  the  republic 
of  Colombia  under  the  orders  of  the 
executive    authoritv."      So    little 
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sympathy  was  eDtertained  at  Bogo-  the  iodignatioD  of  the  whole  cWi. 

ta  for  tbe  ejected  members  of  the  lized  world  upon  him  by  an  act  so 

council*    And  it  is  to  be  hoped  ontrageous    as   the    invasion    of 

that  B<Avar  is  too  wise  to  bnnff  Peru.* 


*  The  mftatmb  of  tins  ehapter  ara  found  in  the  iUee  of  La  Eetrella  de  Chile,  of 
El  RepaUwABOi  of  El  Cometo,  and  La  CMa  del  Cometa,  of  El  Condnetor,  and  of 
GneeCa  de  GokMnbia,  Mwepapen  of  Colonbia,  Pera,  and  Chile  ;  m  El  Anigo  del 
Ponblo  eobro  lo  Aoaeeido  en  Lima,  Ieo^  tbe  Cranica  de  Lima,  Diaconodel  Depntado 
Vidsam  aobra  iDprantai*  and  other  pnbUcationa  printed  at 
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Seoatsr  detonate  of  Ufper  Ptru^^Svere  reappointed  iy  wngreH^CoUm' 
hum  lPoap#— Aicri't  oMr^u  .on  ^  decdonr^Bdman  enle  Moom  fo^ 
iHoMHOtf  of  JViaifo  iMi  Ahio  iSttcra  tiamdf  nevirai  oi  to  Peru^Hu 
addreu  to  the  CclamUan  arm$^ — Conspiracy  in  Bolii>ia — Acquintion  of 
Arica — BoUma  not  recognised  by  Buenos  Ayres — Sucre  intends  to  re- 


ed  IQ  dmw  tho  atlentioii  of  the  rest 
of  South  Amcoicii  to  thio  quarter, 
hot  OHkde  BoUvia  an  object  of  some 
jealonay  amoog  the  patriots  of  Co- 
lombia and  ChiU.  Yot  tho  oouotvy 
is  intoiosting  and  importaott  as  woH 
fi>r  tho  extnordiaaiy  richness  of 
its  lainesy  as  hoeanse.it  has  heen 
the  theatre  of  tho  famdus  insarrec. 
tion  of  Topao  Ainani«  who  atleiiqit. 
6d  to  r«More  the  empire  of  the  In* 
eas»  and  of  some  of  the  fiercest  bat- 
tles and  most  remariiable  scenes  of 
the  revohition*  The  few  authentic 
facts  in  its  history,  which  come 
within  the  scope  of  this  chapter, 
may  be  briefly  despatched.  . 

We  concluded  our  notice  of  Bo- 
Um  the  last  year,  with  a  short  ac- 

r 

cooot  of  the  constitution  prepared 
ibr  this  rapttblic  by  Bofiyar.  The 
address  tb'tfae  constituent  congress, 
which  accompanies  that  code,  we 
perceiTe  is  dated.  May  25th,  1826; 


Tbb  lemotoDess  of  Boutia  co- 
operateewilh  ito  retfared  positiott, 
in  the  eentie*  as  it  were,  of  South 
Amsaica,  to  reader  the  acoooats  of 
ills  eeadildoa,  whidi  teach  the  Uni« 
tod  8C8tes»  eatresMly  scanty  and 
isupvAeu   A#  it  potasses  no  sea« 
portSi  the  penelwriag  spirtt  of  oar 
reaMBOire  has  act  yet  lifted  the  veil 
fioB  the  rich  citiee  (rf*  La  Pas,  La 
Ilala*  and  FstUm.     Oor  informa- 
tisa  of  this  ragioo,  therefore,  comes 
to  as  thnia^  chaaaeis  irtiich  can* 
BOt  be  tzastad   iaipUcitly   in   all 
esses;  beeanse  their  separate  in* 
teiasls  ate  apt  to  giro  aa  improper 
ooloatiag  to  fiids.    Buenos  Ayres 
on  the  oae  side,  and  Peru  on  the 
olher,  wadd  eadi  gledly  swaBow 
ftp,  sr  at  least  fona  a  union  with 
the  new  fopaUic  of  Bo&ria.    Aad 
the  calehfated  Bolivian  code,  drawn 
ap  bj  Bolivar  fiir  the  nation  which 
Ua  ama  created,  while  it  has  serv. 
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and  appeals  to  have  been  written 
by  Bolivar  at  Lima,  wbere  be  than 
resided.  On  the  same  day  the  eon- 
stituent  congress  had  assembled  at 
Chuquisaca,  the  capital  of  Upper 
Peru;   and  general    Sucre,    who 
bears  the  title  of  grand  marshal  of 
Ayacucho,  resigned  the  discretion- 
ary  command,  which   had  been 
committed  to  him,  into  the  hands 
of  congress ;  requesting  that  body 
to  place  a  native  of  the  country  at 
the  head  of  the  government.    He 
alleged,  that  he  himself  was  a  Co- 
lombian, and  therefore,  in  strict- 
ness, a  foreigner,  however  closely 
united  to  them  by  the  ties  of  aaso- 
ciation  in  victory,  and  of  common 
suffering  in  the  cause  of  indepen- 
dence.   He  urged  upon  them  die 
danger  of  committing  the  Ubeities 
of  the  nation  into  the  charge  of  a 
victorious  general,  whose  very  sue 
cesses  in  war  might  render  him  un- 
safe  as  chief  magistrate  of  the  re- 
public.   But  either  dazzled  by  the 
splendour  of  his  name,  or  overawed 
by  their  fears  of  hiln  who  possess, 
ed  all  the  military  forces  of  the 
country,  they  insisted  upon  his  re- 
taining  his  power;  lest  by  his  with- 
drawing from  the  administration  of 
the  govemmeiU,  affairs  should  re- 
lapse into  confusion  and  anarchy. 
At  lengdi,  he  consented  to  exercise 
the  erecu^ve  authority,  until  a  con- 
stitutional president  should  be  elect- 
ed. But  repelling  with  tfll  the  gene- 
rous pride  of  a  soldier,  he  said,  the 
idea  that  thelustreof  triumphs  should 


have  any  influence  over  the  august 
act  of  giving  a  chief  to  Bofivk,  he 
solicited  and  obtained  a  dearee, 
submitting  the  appointment  of  pre* 
sident  to  the  free  choice  of  the  peo- 
ple. ■ 

This  was  precisely  the  eeorse 
adopted  by  Bolivar,  it  will  be  re- 
membered, in  order  to  obtain  the 
perpetual  dictatorship  of  Pern. 
Whether  Sucre,  whUsi  imitHing 
the  conduct  of  his  general,  was  actu- 
ated by  the  same  motives  which  in- 
fluenced the  latter,  we  have  not 
sufficient  means  to  judge.  There 
remained  in  Upper  Peru,  at  this 
time,  a  body  of  three  thousand  and 
three  hundred  GolombiaB  troops,  a 
division  of  the  auxiliary  fibenting 
army.  On  Sucre's  beceming  charg- 
ed with  the  executive  avthoiky  of 
BoKvia,  the  troops  statioiied  within 
the  limits  of  this  republic,  were 
placed  under  the  command  of  Joe6 
Maria  Cordova.  Tlie  exaet  resem. 
blance  of  these  circunstaaces  to 
what  we  have  seen  of  the  oonCem- 
porary  condition  of  Pern,  produced 
the  like  result  in  both  cases*  An- 
tonio  Jose  Suc^  was  presented  as 
candidate  for  the  oflice  of  preaideot 
for  life,  by  the  nearly  unanimoafl 
viotes  of  the  electoral  aasenddies; 
and  the  constituent  eongrees  ao- 
Gordingly  pronouneed  him  to  be  m 
fact  presideBt  of  the  republic.  tL 
may  be,  that  this  was  a  perfectly 
free  vote ;  and  if  the  prsaidenpy 
had  been  for  a  term  of  years,  in. 
stead  of  being  t»  life,  we  sbovild 
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BDtertaiii  no  doobt  on  the  subject. 
However  this  may  be,  Sucre  con- 
tinued  to  make  the  strongest  pro- 
feaaons  of  his  disinterestedness^ 
and  love  of  hberty ;  in  evidence  of 
wluch,  on  the  28th  of  October, 
1826,  he  addressed  the  following 
comomiiication  to  the  constituent 


''To  the  sovereign  constituent 
congreas  of  Bolivia. 

^^  The  people  of  Bolivia  sighed  to 
attain  that  freedom,  which  they 
were  the  first  in  South  America  to 
proclaim;  and  independence  to 
CMiBtitote  themselves  a  nation,  was 
the  great  object  of  their  ambition. 
Fortone  decreed,  that  the  liberatiog 
amy,  at  whose  head  I  was,  should 
he  the  inflbrumeBt  for  breaking 
their  cbaiDB  on  the  field  of  Ayacu- 
cfao;  and  rare  circumstaoces,  which 
ifupirod  me  with  a  presentiment  of 
the  interest  I  was  to  feel  in  this 
eonatry,  conduced  to  draw  from 
me  the  decree  of  February  9th, 
which  placed  the  Bolivians  in  the 
eojoymeat  of  their  rights,  and  gave 
them  free  control  over  their  own 
destinies, 

''The  people  of  Bolivia,overcome 

by  gratitade,  have  lavished  upon 

me  oomndeiations    and  respects, 

winch  mi^^  compromise  their  own 

eondition,  and  even  their  liberty  it- 

flel£     At  one  period  they  surren« 

defed  their  direction  to  me,  in  the 

shape  of  discretionary  command ; 

at  another,  their   representatives 

feiced  me  to  i^ecept  the  govem- 


meat,  when  it  was  already  time 
they  should  withdraw  themselves 
from  the  authority  of  a  genera), 
who  was  upheld  by  victory,  and 
was  a  foreigner  likewise.  My 
conscience  prompted  nie  to  resist 
these  declarations,  drawn  forth  by 
gratitude  from  a  natipn,  which 
potsponed  all  its  interests  to  the 
great  cause  of  independence,  its 
only  dearest  object.  FeeUng 
myself'  touched  in  the  tenderest 
point,  the  noble  pride  of  a  sol- 
dier, and  imwilling  that  the  splen- 
dour of  triumphs  should  have  in- 
fluence in  the  august  act  of  giv- 
ing a  chief  to  Bolivia,  I  ventured 
to  solicit '  the  national  representa- 
tion to  pass  the  law  of  July  3d ; 
which  finally  lefi  it  to  the  discre- 
tion of  the  people  to  nominate 
the  president  of  the  republic. 

^'  The  people,  judging  indulgently  ^ 
of  my  administration,  or  penetrated, 
it  may  be,  with  transports  of  enthu- 
siasm towards  him  who  led  the 
conquerors  gf  Ayacucho,  have  de- 
sired to  place  me  among  the  can- 
didates foi'  the  constitutional  presi- 
dency. But  I  should  be  false  to 
my  duties,  and  to  my  love  for  the 
land  which  is  distinguished  by  the 
name  of  the  most  illustrious  mortal, 
if  I  did  not  hasten  humbly  to  im- 
plore  the  fathers  of  the  country,  to 
strike  me  out  from  among  those 
who  are  called  to  the  perilous 
charge  of  directing  the  nation^ 
Permit  me  also  hero,  that,  in  the 

exeroise  of  m^r  rights  as  a  ci- 
32 
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tizen  of  Bolivia,  I  may  appeal  in 
behalf  of  the  dignity  of  the  repub- 
lie,  representing  to  the  sovereign 
congress  that  it  shoidd  consider 
insufficient  the  votes  with  which  I 
have  been  honoured*  Theinfluenee 
of  prejudices  and  of  power  was  ifi 
ray  favour ;  and  the  national  act  of 
Bolivia  electing  the  constitutional 
president,  ought  to  be  freed  of  all 
considerations,  but  the  prosperity 
of  the  state,  the  public  liberties, 
and  the  independence  of  Bolivia : 
Interests,  too  sacred  to  be  trusted 
to  any  but  a  man  who  first  saw  the 
light  in  the  country  nearest  the 
heart  of  Bolivar. 

"The  patriotism  of  those  who 
were  selected  from  a  people  eleva* 
ted  above  the  level  of  weak  minds, 
will  reflect  that  the  act  of  this  day 
is  the  triumph  of  the  cause  and 
spirit  of  the  nation;  and  that  in  it, 
their  names  may  either  be  degra* 
ded,  or  invested  with  the  glory 
merited  by  the  first  of  legislators. 
It  will  be  my  happiness,  if,  in  show- 
ing  them  that  in  giving  this  day,  a 
oonstittttiooal  chief  to  the  republic, 
their  re^ionstbility  remains  lor 
ages,  I  shall  contribute  to  the  great 
end  of  placing  the  condition  and 
the  destmies  of  this  country  in  the 
hands  of  the  most  worthy  Boli- 
vian. 

AvTomo  JosB  Db  SvcBas." 

Of  the  mbsequent  proceedings 
of  the  constituent  eongress,  after 
declaring  Sucre  to  be  duly  elected, 
we  know  little ;  but  we  find  it  sta- 


ted in  a  Chilian  journal,  that  this 
body  took  measures  fi»r  the  ralifi. 
cation  of  the  Bolivian  code,  which 
was  sworn  to  on  (iie  9th  of  De- 
cember ;  and  at  the  sane  tioM  cBa. 
solved,  to  give  place  to  the  assem- 
Uiag  of  the  regular  legidature  pre* 
scribed  by  the  constitution*  It  was 
on  the  same  day,  the  annivoraaiy 
of  the  victory  of  Ayacncho,  that 
Bolivar's  Peruvian  constitntion  was 
sworn  to  in  Lima ;  and  of  csourse 
the  Bolivians  could  have  no  aaftici. 
pation  of  the  coming  sevolution 
in  the  neighbouring  republic*    But 
when   that  event  had  happened, 
qmch  anxiety  was  entertained  in 
Peru,  as  to  the  course  which  Sucre 
and  the  forces  under  general  Cor* 
dova  would  pursue.    Some  antici. 
pated  that  the  auviliaiy  anny  in 
Bolivia  would  imitate  their  breUunn 
of  the.third  division,  and  overturn 
the  new  constitution.    Others  ap. 
prehended    that    Cordova   would 
march  his  troops  inio  Perm,  and 
strive  to  counteraet  the  meaeums 
of  the  revolutionary  petty.    Hie 
movement  in  Peru,  it  wH  be  ve- 
collected,  was  confined  to  the  cotfm  * 
stationed  at  Lima;  those  at  Are- 
quipa,  the  eoudiem  OAtreaMty  of  tlie 
country,  having  taken  no  pnrt  m 
the  inaurreetion.    flo  soon  aa  tke 
prefect  of  Amquipa,  iSntiemz  de 
la  Fuente,  reoeived  intelligence  of 
what  had  transpired  in  the  capitisii, 
he  maiohed  the  Colombian  battel 
honPidiittchatowiafds  LaPas,  to 
secure  the  means  of  forming  a  jane* 
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twQ  with  general  Cordova's  divi- 
sioii*  At  the  same  time  he  sent 
colonel  Altaus,  of  the  engineers, 
with  despatchertoSucre,  apprizing 
him  of  what  had  taken  place,  and 
declaring  ius  readiness  to  stand  by 
Bolivar  and  his  council  of  govem- 
nieoCy  provided  be  might  have  the 
coontenaace  and  aid  of  Sucre. 

In  this  expectation,  it  seems,  he 
was  disappointed.     Sucre  march- 
ed  towards  the  confines  of  Peru ; 
but  without  any  hostile  purpose. 
Tbe  Condor,  the  government  paper 
of  Bolivia,  took  pains  to  refute  the 
raspicions  which    this  movement 
awakened  in  Pern.     That  journal 
declared,  that  it  was  no  part  of  the 
policy  of  president  Sucre,  to  inter- 
meddle with  the  domestic  afiairs 
of  a  foreign  country,  which  was 
united  to  the  Bohvian  republic  by 
relatibas  of  amity ;  tfaat  the  march 
of  (he  president  had  for  its  only 
object  to  secure  the  tranquillity  and 
prosperity  of  the  state,  which  had 
committed  itself  to  his  care  ;  that 
the  Bolivian  government  could  not 
declare  war   without  the  consent 
of  the  legislative  body  ;  and  that 
the  constitution  forbade  the  presi- 
dent to  quit  the  territory  of  the  re- 
public  without  the  consent  of  con- 
gress.    Sucre  hunself,  in  hb  direct 
commonicatioos  with  the  Peruvian 
gorerament,  manifested  adisposi- 
tkm  entirely  pacific.    He  solicited 
tnni0p<»tfl  for  the  conveyance  to 
Cbiooribia  of  the  battalion  Pichin- 


cha,  and  a  squadron  of  hussars, 
iriiich.had  marched  to  Puno,  and 
entered  the  territory  of  Bolivia  ; 
and,  as  we  have  seen,  these  troops 
were  accordingly  embarked  upon 
the  earliest  occasion  which  offered 
itself.  He  assured  the  government 
of  Peru  of  his  determination  to  be 
strictly  neutral  in  respect  to  the 
events  following  upon  the  26th  of 
January  ;  and  he  interposed  in 
them  so  far  only  as  to  ezpreeis  his 
desire  that  the  third  division  might 
leave  Peru  without  delay,  lest  their 
insubordination  should  increase, 
and  lead  to  bad  consequences ;  and 
perhaps  prevent  the  constituent 
congress  from  deliberating  in  full 
freedom. 

But  neither  as  a  Colombian  ge- 
neral, nor  as  president  of  the  re- 
public of  Bolivia,  could  he  remain 
indifferent  to  the  spirit  manifested 
by  the  third  division,  which  he 
might  justly  fear  would  prove  con- 
tagious, and  produce  pernicious 
effects  among  his  own  troops. 
Sucre's  sentiments  on  the  subject 
are  expressed  in  a  military  address 
to  the  troops,  pronounced  at  La 
Paz  the  8th  of  March  : 

"  Soldiers  : — ^Thc  Colombian 
division,  stationed  at  Lima,  has 
been  seduced  into  insurrection 
against  their  generals,  by  some  of 
their  subordinate  officers.  They 
have  protested  that  they  were  de 
voted  to  the  Liberator,  until  he 
sought  to  destroy  the  laws  of  ov^ 
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country,  trample  the  constitution 
under  foot,  and  proclaim  himself 
dictator. 

'^  You  well  know  the  suhlime 
disinterestedness  which  distinguish- 
es the  father  of  Colombia,  general 
Bolivar,  without  whose  existence 
neither  should  we  have  a  country, 
nor  would  your  name  have  shone 
in  a  hundred  victories.  Such  is  the 
Aian  whom  a  band  of  infamous  de- 
tractors  accuse  of  ambition,  at  the 
very  moment  whilst  in  his  passage 
through  the  southern  departments 
of  Peru,  he  was  re-establishing  con- 
stitutional order,  despising  the  dic- 
tatorship which  there  was  offered 
to  him  ;  and,  at  the  moment  that, 
without  remaining  in  Bogota  more 
than  eleven  days,  he  had  proceed- 
ed towards  Venezuela,  to  render 
the  power  of  the  laws  again  trium-* 
phant.  Now.  the  constitution  of 
Colombia  is  again  the  bond  which 
unites  all  her  sons  ;  and  yet  at  this 
very  time,  some  unnatural  Colom- 
bians  are  opening  the  wounds  of 
their  country  afresh. 

"  A  portioh  of  the  officers  of  the 
battalions  Araure  and  Rifles,  are 
the  traitors,  who,  offering  to  tlie 
troops  to  recover  for  them  their 
arrears  and  gratifications,  induced 
their  corps  to  mutiny,  and  with  them 
have  just  wrougl^t  upon  the  battalion 
Vencedor,  and  afterwards  attacked 
the  battalion  Caraccas,  so  as  to  in- 
Yolve  the  whole  in  the  insurrection. 
In  the  sequel,  nothing  hais  turned 
out  as  they  expected  ;  and  after 


compromising  as,  the  constant  de- 
fenders of  liberty,  they  have  alarm- 
ed Lima,  calumniously  charging 
the  generals  of  Colombia  with 
seeking  to  usurp  the  command  of 
the  people.  You  know  the  Libera- 
tor,  who  is  the  shield  of  American 
liberty ;  general  Lara,  whose  only 
desire  is  to  be  the  soldiers'  father ; 
general  Cordoba,  all  whose  am- 
bition aims  but  to  conduct  you  in 
battle  ;  you  know  the  generals  Sa- 
lon, Sands,  and  Figueredo',  and  alf 
the  rest  who  accompanied  you  to 
liberate  Peru, — that  they  have  been 
our  constant  friends  in  prosperity, 
and  in  adversity;  that  they  have 
partaken  with  you  of  glory  and  of 
privations.  You  are  witnesses  that 
the  people  of  Bolivia  have  proffer- 
ed me  the  perpetual  presidency  of 
this  republic,  and  that  I  have  re- 
fused it,  preferring,  to  all  com- 
mands and  all  titles,  that  of  citizen 
of  Colombia.  You  know  that  if 
I  temporarily  exercise  the  supreme 
authority,  it  is  to  serve  the  people, 
and  in  order  not  to  absent  myself 
without  restoring  you  to  your 
country.  And  who  accuses  us  ? 
A  set  of  cowardly  intrigueiti,  never 
seen  perhaps  by  one  of  you  in  the 
field  of  battle. 

"  These  perjured  men  have  pub- 
licly insulted  you  in  Lima,  imagi- 
ning that  this  division  would  also 
revolt  from  its  chiefs.  To  expose 
this  black  imposture,  I  have  come 
to  place  myself  in  the  midst  of 
your  bayonets.    Sure  I  am  that 
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you  are   still  the  same  brave  sol- 
diers of  Vargas,  Boyaca,  Carabo- 
bo,  Puerto  CabeUo,  Cartajena,  Pi. 
chiDcha,   Junin,  Ayacucho, — ^who 
will  never  forfeit  the  glory  of  a 
hundred  combats." 

Here  he  paused,  and  taking  in 
his  hand  the  standard  of  the  bat- 
talion Ayacucho,  he  concluded : 

"  Soidiers  : — {"hold  here  our  ral« 
lying  point,  under  all  circumstan- 
ces :   this  banner,   which    distin- 
guishes our  country  among  the  na- 
tions, and  under  which  you  have 
marched  fitim  victory  to  victory, 
from  the  banks  of  the  Orinoco  to  Po- 
tosi;  this  banner,  for  which  you  have 
died  your  blood  to  immortalize  the 
Colombian  name,and  around  which, 
^  three  nations,  shaking  off  the  op- 
pression of  Spanish  power,  have 
flocked  at  the  war  cry  of  liberty. 
Beneath  the  shadow  of  its  laurels, 
let  us  renew  our  oaths  to  be  for 
ever  Colombians,  faithful  to  our 
country's  laws." 

Contradictory     accounts    have 
beta  given  of  the  internal  con^ 
^lion  of  Bolivia  at  this  period. 
The  Chilian  newspapers  represent 
the  people  as    being  dissatisfied 
with  the  new  constitation,  and  as 
waiting  only  for  an  auspicious  occa- 
sion to  throw  it  off,  and  establish  a 
more  liberal  system.  '  They  also 
represent  the  army  as  being  dis- 
zSkCbeA  towards  its  generals ;  but 
if  it  was  so,  it  is  probable  the  frank 
and  confiding  conduct  of  Sucre  re- 
moved aU  pretext  for  any  insur- 


rectionary movements*  Had  it  been 
otherwise,  general  Cordoba  would 
not  have  felt  justified  in  leaving 
Bolivia  at  this  time,  as  he  did,  in 
order  to  attend  to  some  personal 
affairs  in  the  south  of  Colombia. 
But  the  country,  it  is  certain,  was 
not  entirely  free  from  causes  of  un- 
easiness.  The  separation  of  the 
province  of  Salta  from  the  republic 
of  the  Rio  de  la  Plata,  and  the  ex- 
pulsion of  general  Arenales  from 
his  command  there,  tended  to  af- 
fect the  tranquillity  of  the  conti- 
guous districts  of  Bolivia.  The 
Condor  of  March  15th,  notices  the 
detection  of  a  conspiracy  in  Chu- 
quisaca  and  Potosi,  on  account  of 
which  twenty-two  individuals  had 
been  arrested  in  the  latter  city,  and 
eight  in  the  former ;  and  inquiries 
were  actively  making  to  obtain  a 
complete  developement  of  the  ob- 
ject and  extant  of  the  conspiracy, 
both  of  which  remained  uncertain. 
About  this  time,  also,  it  is  said  that 
some  churches  were  stripped  of 
their  silver,  in  order  to  send  it  to 
Colombia ;  and  dollars  were  coin- 
ed, bearing  on  the  front  a  head  of 
Bolivar  crowned  with  a  laurel 
wreath,  and  the  inscription,  ubbs 
FOB  LA  coNsnrucioN^  upon  the  re- 
verse, a  singular  device,  described 
in  our  chapter  on  Colombia,  and 
around  the  edge,  svckb,  avaov- 
OHO  MDCCcxxiv.  If  thoso  accounts 
are  true,  probably  it  must  have  re- 
quired all  the  disinterestedness  and 
popularity  of  Sucre  to  preserve 
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Bcdivia  fieom  Ike  agitationa  which 
perradsd  Colombia  and  Peru. 

Juat  bafofa  the  Peruvian  revolu- 
tion^fiuere  concladed  a  treaty  with 
'   Oxtis  CebaUoa,  the  plenipotentiary 
of  PMra  in  Bolivia ;  by  which,  the 
latter  coontiy,  on  condition  of  ai9. 
auBnag  five  milliona  of  the  Peru* 
vian  debt,  acquired  an  important 
acceaaion  of  territory  in  the  mari* 
time  profiocea  of  Tarapac4,  and 
Arica,  belonging  to  the  Peruvian 
depatftment  of  Arequipa,  and  form* 
ing   the   neareat    coaununication 
firom  Potoai  to  the  ocean.    It  ia  not 
likely  that  thia  treaty  waa  ratified 
immediately ;  for  aoon  afterwarda 
the  new  government  of  Peru  aent 
lettera  of  recall  to  her  ministera  in 
Bolivia  and  Chili,    probably  dia- 
truating  men  who  had  been  ap« 
pointed  by  Bolivar,  and  were,  per* 
hapa,  aubaervient   to    his   viewa. 
Thia  fumiahea  no  ground  to  appro* 
hand  a  rupture    between  Bolivia 
and  Peru ;   the  latter  having  for* 
mally  acknowledged  the  indepen- 
dence of  the  former ;  and  being  in 
no  condition  to  proaecute  a  war 
with  the  experienced  and  akiliul 
Sucre,  if  her  rulera  were  ao  foolish 
aa  to  be  diapoaed  to  do  it.      Still 
Lower  Peru  muat  very  naturally 
feel  a  desire  to  be  re-united  to 
Upper  Peru,  from  which,  in  the«ca. 
pricioua  deapotism  of  Spain,  it  waa 
ao  arbitrarily  severed,  contrary  to 
all  the  obvious  principlea  of  aaao- 
ciatioa,  and  subjected  to  the  Vice, 
roy  of  Buenos  Ajrres.      It  would 


be  no  wise  surprising,  therefore,  if 
in  the  various  changes  which  these 
countries  may  be  destined  to  un- 
dergo, the  two  Perua  should,  al  no 
remote  period,  be  confederated  un- 
der a  single  government. 

But  the  continued  refusal  of  the 
congress  of  the  Rio  do  la  Plata  to 
recognise  the  independence  of  Up- 
per Peru,  is  eminently  absurd,  and 
injudicious. .  The  provinces  of  the 
Rio  de  la  Plata,,  when  their  union 
was  apparently  the  closest,  were 
held  together  by  a  rope  of  sand. 
After  fifteen  years    of  indepen- 
dence, they  had  prov^  unable  to 
agree  upon  a  constitution  of  go- 
vernment.  And  they  aeem  to  have 
proceeded  upon  a  false  principle, 
in  seeking  to  force  particular  pro- 
vinces to  continue  associated  with 
Buenos  Ayres,   contrary  to  their 
respective   interests  and   inclina- 
tions. Their  denial  to  Bolivia  of  the 
right  of  constituting  its  own  govern- 
ment, is  nothing  but  an  act  upon 
paper ;  because,  even  if  the  war  of 
the  Banda  Oriental  were  at  an  end» 
it  would  be  impossible  .for  the  pro- 
vinces of  the  La  Plata  to  compel 
Upper  Peru  to  join  their  confede- 
racy.   They  4»>mplain,  to  be  sure, 
of  the  annexation  to  Bolivia  of  Ta- 
rija,  a  portion  of  the  province  of 
Salta ;  but  we  have  not  facts  auffi- 
cient  to  judge  which  party,  if  either^ 
ia  blameable  in  the  transaction. 

Our  lateat  intelligence  firom  ge- 
neral  Sucre  left  him  at  Onuo,  oo 
the  34th  of  April,  on  his  march 
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fiom  La  Faz,  to  Chuquisaca  and  to  convoke  an  extraordinairy  con- 

Potoai ;  carried  thither,  no  doubt,  gress  during  the  then  current  year, 

by  the  political  Isonspiracy  above  for  the  purpose  of  resigning  his  au- 

mentioned*   It  is  stated  in  the  Ga-  thority  into  their  hands,  and  restor« 

zette  of  Colombia,  as  an  article  of  ing  himself  to  Colombia.  With  this 

news  officially  communicated,  that  object  in  view,  he  had  solicited  of 

Sucre  persisted  in  the  intention,  the  Colombian  government  tempo- 

whichft  as  we  have  seen,  he  had  re-  rary  leave  of  absence  from  his  mi- 

peatedly  expressed,  of  leaving  Bo-  litary  duties  for  the  space  of  three 

livia  to  be  governed  by  her  own  ci-  years,  with  permission  to  reside  in 

tizens.     His  resolution  was  taken  the  departments  of  the  south.* 

*  Our  aeoonnt  of  BoUvia  is  derived  from  the  docnmentB  cited  in  the  chapters  on 
CoJonbia,  Pero,  and  Chili. 
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demanded  for  meeting  the  urgent 
and  daily  neeessitiee  ef  the  stote, 
which  have  been  a  source  of  on- 
ceasing  perplexity  to  the  govern- 
ment from  the  first  moment  of  its 
installation.  What  has  been  the 
state  of  the  public  treasury,  from 
that  period  to  this,  wiH  sufficiently 
appear  from  the  repeated  represen* 
tations  made  by  the  executive  to 
congress.  It  is,  therefore,  quite 
nugatory  again  to  allude  to  the  la- 
mentable appearance  it  presents, 
and  which  has  been  already  sub- 
mitted to  the  consideration  of  the 
representatives,  without  ever  pro- 
ducing the  efiects  that  might  rea- 
sonably  be  expected,  and  which 
were  equally  demanded  by  necessi- 
ty, reason,  and  sound  policy. 

''  Tlie  cause  that  has  induced  roe 
to  adopt  the  resolution  of  tendering 
my  resignation,  is  the  alienation 
and  neglect  manifested  by  all  par- 
ties  towards  the  executive  power, 


At  the  last  advices  Chile  con- 
tinned  in  an  unsettled  condition* 
Our  acoount  of  this  country  for 
1826  closed  with  the  choice  of  D. 
Manuel  ElaBco  Enealada  as  pro- 
visional, tnd  the  vote  of  congress 
resolving  to  organize  the  republic 
acconiing  to  fhe  federal  system. 
But  ere  two  months  had  expired, 
the  chief  magistrate  retired  from 
his  office  in  disgust,  assigning  the 
distracted  state  of  affairs,  and  the 
inveteracy  of  the  factions  which 
agitated  the  country,  as  the  causes 
of  his  resignation.  In  the  course 
ofhiB  address  he  said : 

**I  had  hoped  that  congress, 
cMnsibly  alive  to  the  critical  posi- 
tion of  affairs,  and  the  exhausted 
state  of  the  treasury,  would  lend 
their  active  eo-operation,  and  unite 
in  pM^ect  hnnnony  with  the  execu- 
tive, for  tlie  pnrpose  of  calling  in- 
to action  those  indispensable  re«> 
soorees  that  were  so  imperiously 


33 


«74 


ANNUAL  REGISTER,  1826-7. 


which  has  been  left  to  the  mercy  of 
public  opinion,  without  aid  or  hope, 
to  steer  its  course  amidst  a  thou, 
sand  bidden  rocks,  which  must  ul. 
timately  be  its  destruction.  Some 
other  individual,  more  fortunate  than 
he  who  addresses  you,  or  more  ex- 
perienced in  the  science  of  making 
nothing  out  of  something,  may  sue. 
oeed  one,  whose  unhappy  fate  it  has 
been  to  struggle  with  insuperable 
difficulties ;  at  one  time  to  oppose 
dangerous  innovations,  at  another 
to  discountenance  the  most  absurd 
and  inexplicable  theories  ;  now  to 
foil  the  inti^es  of  party^  now  to 
Oftlm  the  ardour  of  passions  neither 
elevated  nor  generowf." 

This  it  must  «be  confessed,  is  a 
jbelaoeboty  pioture  of  confusion 
find  disorder*.  Indeed  the  pecuniae 
Tj  embamaflments  of  the  govern* 
meiit  of  Chile  seem  tofail  but  little 
phort  of  these,  which  oppress  the 
other  republics  of  the  south.  They 
seem  to  be  wholly  unacquainted 
with  the  principles  of  finance  ;  and 
iostead  of  adopting  decisive  mea* 
(sures  for  permanently  arranging 
their  revenues,  so  as  eventually  to 
pbtnin  relief  from  the  debts  with 
which  the  war  of  the  revolution  left 
them  encumbered,  they  have  re- 
course to  temporary  expedients  and 
improvident  shifts,  which  only  serve 
to  plunge  them  deeper  and  deeper 
[ti  misfortune.  The  mode  provided 
by  Chile  for  paying  the  Chilian 
boxi^^bolders  iivl<Qodan,  fi^irly  illus, 
fmtes  the  mischievous  nature  of 


their  financial  system.     In  order 
to  meet  the  ifiterest  punctually  ae 
it  became   due,  the    government 
conveyed  to  a  mercantile  company 
the  monopoly  of  certain  articles  of 
general  consumption,  in  considera* 
tion  of  which  the  company  under- 
took to  discharge  the  interest  of 
the  national  debt   regulariy  as  it 
accrued.     It  would  not  have  been 
easy  to  maintain  such  a  monopoly 
in  Chile,  even  under  the  Spanish 
system  of  administration ;  but  the 
difficulties  attending  it  were  aug- 
mented in  a  tenfold  degree,  under 
a  government^  which  relied  alto- 
gether  upon  its  popularity  in  the 
public  opinion  for  its  very  en's* 
tence.  llie  consequence  it  is  easy 
to  imagine*     In  the  hands  of  the 
government,  the  monopoly  would 
have  been  odious ;    in  the  hands 
of  a  body  of  private  speouJators  it 
ifas    likely  to    prove  intolerable, 
Qence  the  company,  beginning  to 
apprehend  they  should  derive  no 
gain  from  their  present  bargain, 
declared  that  they  could  not  die* 
charge  the  interest  of  the  debt,  uo-. 
less  the  government  should  grant 
a  large  extension  of  their  exclu^ 
aive  privilege.     And  as  the  execu- ' 
tive  dared  not  comply  with  this  de* 
mand,  the  Chilian  bondholders  re« 
mained  unpaid,  like  the  creditors 
of  Peru  and  Colombia. 

Notwithstanding  the  prostration  of 
the  public  credit  abroad,  the  pro<r 
oeedings  connected  with  the  neir 
organisBation  of  the  executive  woul4 
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Mem  to  show,  that  the  members  of 
the  legislatiye  body  had  not  desist- 
ed from  the  improyident  course  of 
conduct,  of  which  admiral  Blanco 
so  bitterly  complained.     Instead  of 
a  supreme  director,  in  whom  the 
ezecutire  power  had  formerly  been 
vested^theChilians  adopted  the  style 
of  president  and  vice  president,  in 
imitation    of  the    United   States, 
the  great  model   of  the  new   re- 
publican governments.    D.  RamoU 
Freire,  the  ez-director,  was  chosen 
president,  and  general  Francisco 
A.  Pinto,  vice  president.     While 
the  congress  were  engaged  in  dis- 
cussing the  provisions  of  the  pro- 
jected  constitution,  it  became  ne- 
cessary  to  instal   the   chief  ma* 
gistrale  ;  and  the  discussions  were 
suspended  for  a  while,  by  reason 
of  Freire's  renunciation  of  the  pre- 
adeDcy  of  the  repablic.    The  re* 
uunciation  was  received  and  read  in 
thcj^ssion  of  May  2d,  1827,and  re- 
ferred  to  the  committee  of  govern- 
ment,  to  consider  and  report  there- 
on. On  the  4th,  they  made  a  report, 
which  being  deemed  unsatisfactory, 
was  recommitted  by  congress,  with 
iostnictions  to  report  in  a  more  spe- 
cific ooanner.     This  committee  re- 
ported once  more  on  the  5th,  in  fa- 
vour  of  accepting  the  renunciation. 
After  some  discussion,  it  was  voted, 
1.  to  accept  the  renunciation  of  the 
pipesident ;  2.  that  the  vice  presi- 
dent should  perform  his  duties,  ac 
cording  to  law ;  3.  that  the  presi- 
dent of  the  legislative  body  should 


signify  to  general  Ffeire  the  ^etiti- 
ments  of  regret  felt  by  the  national 
representation,  at  the  termination 
of  his  supreme  command,  which  he 
had  discharged  so  greatly  to  the 
public  satisfaction^  The  Votes 
were  communicated  to  him,  with  A 
request,  that  he  would  continue  to 
exercise  the  supreme  authority^ 
until  it  was  regularly  committed  to 
the  vice  president ;  and  at  the 
same  time,  a  communication  Waal 
made  to  the  latter,  announcing  to 
him,  that  he  was  called  upon  by 
law,  to  fill  the  office  vacated  in 
consequence  of  the  president's  re-< 
signation  being  accepted  by  con« 
gross. 

On  the  7th,  a  note  was  received 
from  genera]  Pinto,  resigning  his 
office  of  vice  president  of  the  re<< 
public,  and  soliciting  congress  to 
accept  his  resignation.  This  be-* 
ing  referred  to  the  committee  of 
government,  they  reported  a  set  of" 
resolutions,  which  were  adopted 
without  debate,  as  follows:  "1.  The 
resignation  of  the  president  of  the 
republic  being  accepted,  his  duties 
devolved  by  law  upon  the  vice  pre- 
sident elect ;  and  the  reason  as-^ 
signed  by  him  for  resigning,  be" 
cause  the  coutUry  is  destitute  of  any 
laws,  is  considered  insufficient ;  hew 
cause  congress  ought  to  enact  op<* 
portune  laws  as  occasion  requires^ 
to  facilitate  the  march  of  govern  <> 
ment;  this  body,  hoping  that  he 
will  propose  thera  by  virtue  of  the 
initiati'ce  conferred  on  the  exccti- 
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tive  power ;  And  therefore  the  re. 
sigDatioQ  tendered,  is  not  accepted. 
2.  The  president  of  the  house, 
(Eliaonde)  will  communicate  these 
resolutions  to  the  vice  president  of 
the  repuhlic,  inviting  him  to  repair 
to  the  hall  immediately,  and  take 
the  oath  of  qualification.  Upon 
receiving  this  communication,  Pin- 
to replied,  that  he  submitted  to  the 
wishes  of  the  national  representa* 
tion  ;  but  prayed  that  his  instal* 
lation  might  be  defered  until  the 
next  day,  in  consequence  of  his 
being  indisposed.  The  report  of 
the  proceedings  mentions,  with- 
out  any  expression  of  disappro- 
bation, that  the  spectators,  who 
had  attended  the  bar  of  the  house 
in  great  numbers  on  this  occa- 
sion, testified  their  applause,  by 
loud  clapping  of  hands,  and  other 
signs  of  gratulation. 

Accordingly,  on  the  next  day, 
the  8th  of  May,  general  Pinto  was 
introduced  into  the  hall  of  sitting  by 
a  committee  of  four  of  the  depu- 
ties,  appointed  for  that  purpose. 
He  took  the  oath  of  office  imme- 
diately, and  was  belted  with  the 
three  coloured  band,  which  is  the 
distincfive  ornament  of  the  chief 
magistrate  of  Chile.  Seating  him- 
self  then,  at  the  left  of  the  presi- 
ding officer,  he  pronounced  the 
following  address: 

*'  Gentlemen: — In  binding  around 
me  this  belt,  I  feel  that  I  am  assu- 
ming  obligations  of  transcendant 
importance.     Aware  of  the  burden 


it  imposes,  I  could  only  hope  to 
sustain  it  by  counting,  as  from  this 
moment  1  confidently  do,  upon  the 
assistance  of  your  councils,  to  ena- 
ble me  to  satisfy  the  just  demands 
of  the  people.  So  soon  as  they 
have  ceased  to  be  occupied  by  the 
war  of  independence,  they  have 
turned  all  their  attention  to  consi- 
dering the  means  of  assuring  their 
social  existence.  Hence  that  in- 
quietude, misinterpreted  by  some, 
but  which,  subjected  to  rigOKMis 
scrutiny,  will  be  found  to  proceed 
only  from  the  want  of  laws,  or  from 
the  contrariety  between  those 
which  have  been  enacted,  and  the 
old  colonial  regulations.  In  your 
hands,  the  destiny  of  the  people  is 
placed,  and  the  republic .  and  the 
govemmeiit  expects  every  thing 
from  the  wisdom  snd  purity  of  con- 
gress." 

To  this  brief  address,  the  presi- 
dent,  Elizonde,  replied  in  a  dis- 
course suited  to  the  occasion.  The 
new  organization  of  the  govern- 
ment was  afterwards  completed  by 
the  nomination  of  D.  Jose  Miguel 
Solar  to  be  minister  of  the  interior, 
and  of  ioreign  relations  ;  D.  Ven- 
tura Blanco  Encalada,  of  the  trea- 
sury ;  and  D.  Jose  Manuel  Borgo- 
no,  of  war  and  marine  ;  all  which 
nominations  were  confirmed  by 
congress. 

Chile  was  free  from  any  appre- 
hension of  hostilities  on  the  part  of 
Spain,  and  remained  on  perfectly- 
amicable    terms  with    the    other 
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itatas  of   America*    Indeed,  the 
oveiihiow  of  BoliTar's  Peruvian 
constitution,  while  it  reliered  the 
CbiUana  from   unceasing  anxiety 
respecting  their  dangerous  neigh- 
bour»  induced  them,  for  that  reason, 
to  unite  more  closely  with  the  new 
govenunent  of  Peru*     So  long  as 
BoliFsr  continued  at  Lima,  Chile 
was  the  reiiige  of  the  discontented 
PeiuTians,  and  could  not  feel  se- 
euie  for  a  moment  from  the  ambi* 
tious  designs  of  Bolivar,  who,  in 
concert  with  the  ex-director  O'Hig- 
gins,  had  once  occasioned  a  revolt 
in  Chiloe,  and  although  finally  un- 
succesa(ul  in  that  attempt,  proba* 
blj  had  not  abandoned  his  original 
purpose.  But  while  delivered  from 
imme^te  fear   in   that  quarter, 
ChiAe  was  still  subject  to  the  incur- 
aons  of  the  Indians  in  the  southern 
extretmty  of  the  republic.     The 
savages  were  led   by   Mariloan, 
Fincheira,  and  other  relics  of  the 
royalist  party,  who,  when  the  re- 
publicans obtained  the  control  of 
Chile,  t  >ok  refuge  among  the  inde- 
pendent tribes   in  the  south,  and 
maintained  themselves  by  a  system 
of  robbery  and  pillage,  which  they 
dignified  with  the  name   of  war. 
But  they  were  so  hard  pressed  by 
the  Chilian  forces,  that  several  of 
the  leading  Spanish  refugees  were 
making  overtures  of  accommoda- 
tion,  weary  of  living  a  life  of  hard* 
ship  and  privation  among  their  sa- 
vage companions. 


The  great  subject  which  has  agi- 
tated  the  Chilians  during  the  pe- 
riod under  consideration,  has  been 
the  question  concerning  the  nature 
of  their  government, — whether  it 
should  be  modelled  upon  the  cen- 
tral or  the  federal  system.    W  armly 
attached  as  we  are  to  the  admira- 
ble form  of  government  enjoyed  in 
the  United  States,  the  best  adapt- 
ed, we  conceive,  to  the  circum- 
stances of  our  country,  which  the 
art  of  man  could  devise,*— still  we 
cannot  avoid  being  impressed  with 
the  forcible  reasoning  of  those  who 
oppose  its  establishment  in  Chile. 
As  the  topic  is  curious  and  inte- 
resting, we  conclude  our  account 
of  Chile  with  a  statement  of  the 
discussions  which  it  has  awakened 
there.      When    the    congress    of 
1826  decreed  to  frame  the  cimsti- 
tution  according  to  the  federal  sys- 
tem, as  incident  thereto,  they  estab- 
lished provincial  assemblies  in  the 
great    sections    of  the    republic, 
whose  business  it  should  be  to  ratify 
the  constitution,  to  be  proposed  by 
congress  to  them  as  the  immediate 
representatives  of  the  people.    But 
these  very  assemblies,  by  usurping 
authority  which  does  not  belong  to 
them,'  and  by  interposing  before* 
hand  in  the  discussion  of  the  con- 
stitution, have  done  much  to  defeat 
the  whole  object. 

The  assembly  of  Concepcion 
met  late  in  the  year  1826,  and  one 
of  the  first  acts  of  the  body,  imme- 
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diately  after  its  organization,  was 
the   preparation  of  an    elaborate 
menriorial,  under  date  of  December 
3dy  strongly  representing  to  con- 
gress  the  unfitness  of  the  federal 
system  for  Chile.     This  paper  is 
not  very  ably  drawn  up,  and  does 
very  imperfect  justice  to  the  ques- 
tion ;  but  it  served  at  least  to  ma« 
nifest  the  feelings  of  the  assembly, 
and   to  produce   its  influence   as 
their  public  act.     But  the  proceed, 
ings  of  the  assembly  of  Santiago 
attracted  still  more  attention.     On 
the  15th  of  March  they  addressed 
a  communication   to    the   Chilian 
cobgress,  covering  a  copy  of  the 
instructions  given  to  their  deputies, 
requiring  them  to  oppose  every  dis« 
position,  constitutional  or  partial, 
which  tended  to  establish  a  formal 
ifederation,  and  to  destroy  the  na- 
tional unity  and  consolidation ;  and 
instructing  them  to  support  a  sys- 
tem which,  w!.ile  it  preserved  the 
unity  of  the  republic,  should  confer 
on  the  provinces  the  power  of  over- 
seeing  and  regulating  their  inter- 
nal economy.   The  delegates  from 
Santiago  desired  the  advice  of  the 
legislative  body   respecting   their 
duty;    and   much  dispute  ensued 
upon  the  point  both  in  the  public 
journals  and. in  congress.     But  as 
the  assemblies  had  no  authority  to 
give  instructions  to  their  delega- 
tion,  being  constituted  only  to  dis- 
cuss  and  examine  what  congress 
should  submit  to  them  for  ratifica- 
tion, not  to  dictate  in  anticipation 


what  should  be  so  submitted,  if 
was  decided  that  the  instructioneT 
had  no  binding  force  upon  the  de^ 
puties  as  members  of  congress. 
Every  one  will  admit  the  propriety 
of  this  decision ;  but  yet  the  assum- 
ing to  give  instructions  in  congress, 
of  which  not  only  Concepcion  and 
Santiago,  but  Coquimbo  also  was 
guilty,  was  a  small  usurpation  of 
authority,    compared    with    other 
acts  which  followed.  The  assembly, 
of  Santiago  voted  that  no  law  of  th& 
national  congress  should  be  enfor- 
ced within  the  limits  of  the  province 
without  their  approbation.     That 
of  Colchagua  took  possession  of  the 
national  funds  contribated  by  the 
province,   and    appropiated    them 
according  to  their  own  judgment. 
AH  these  proceedings  indicate  the 
nature  of  the  evil,  and  clearly  show 
in  what  way  it  should  be  remedied.r 
The  dissolution  of  the  provincial 
assemblies  would  be  the  first  step 
towards   improvement.      But  this 
would  be  of  little  avail,  unless  the 
idea  of  introducing  the  federal  sys. 
tem,  where  every  thing  is  adverse 
to  it,  should  be  abandoned  at  once. 
From  the  political  disquisitions  in 
the  Chilian  journals,  and  the  me- 
mortals  of  Concepcion  and   San- 
tiago,  there  is  no  difficulty  in  col- 
lecting  a  fair  view  of  the  question. 
They  who  supported  the  federal 
system,  and  who  must  have  done 
it  in  good    faith,  however    much 
mistaken  in  their  views,  objected 
to  the  plan  of  centralism,  that,  al* 
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though  inore  simple,  more  expedi- 
lions,  and  better  adapted  to  pre. 
vent  political  eonvulsioos,  yet  that, 
in  the  ordinary  course  of  things 
it  must  be  prone  to  degenerate  in- 
to the  worst  of  all  forms,  ft  tyran- 
nical oligarchy.  It  tends,  they 
said,  to  centralize  riches  in  the 
point  where  the  supreme  powers 
reside,  impoverishing  the  other  de- 
psitments,  because  while  the  for- 
meroffers  splendour,  conveniences, 
sectuily,  and  the  place  and  means 
of  aspiring  to  rank  and  honour,  the 
latter  is  destitute  of  all  attractions 
fitted  to  allnre  the  rich  and  enlight- 
ened, and  afibrds  no  room  to  exhibit 
opulence,  nor  any  objects  of  pur- 
suit worthy  to  sustain  ambition. 
ATV  the  advantages  of  government 
would  be  likely  to  fall  upon  the 
provinces  near  to  the  capital ;  all 
its  disadvantages  upon  the  remoter 
departments  of  the  republic*  This, 
however,  was  mere  general  theory, 
and  its  inapplicability  to  the  actual 
condition  of  Chile  will  appear  from 
a  brief  examination  of  the  other 
aide  of  the  question. 

Chile  is  a  single  undivided  state, 
containing  a  population  of  about  a 
million,  and  having  thus  far  proved 
wholly  incompetent  to  support  the 
expense  of  one  administration.  Its 
internal  oiganization  bears  no 
analogy  whatever  to  the  United 
Slates^  The  Chilian  federalists,  in 
proposing  the  frame  of  government 
c^this  country  as  their  model,  have 
fiuled  to  reflect  that  they  proceed 


in  direct  opposition  to  the  principle, 
which  actuated  our  wise  and  pru- 
dent forefathers.  Federation  in 
Chile  signifies  a  new  thing,  and 
must  produce  results  entirely  con- 
trary to  those,  which  it  produced  in 
North  America ;  as  any  one  may 
perceive  who  observes  and  com- 
pares the  different  circumstances 
of  the  two  countries,  without  being 
deceived  by  names.  Here,  where 
the  object  was  to  organize  states, 
which  had  been  separate  and  inde- 
pendent from  their  very  founda- 
tion, federation  did  produce,  and 
must  necessarily  produce,  union. 
But  there,  where  the  political  sys- 
tem has  always  been  one  kingdom, 
presidency,  or  c^pitania,  federation 
must  produce  the  opposite  effect 
of  division. 

If  the  example  of  the  United 
States  were  adduced  as  proving  the 
utility  and  convenience  of  confede- 
rating all  (he  new  states  of  Spanish 
South  America,  it  would  certainly 
be  strictly  applicable ;  and  it  might 
be  easy  to  demonstrate  the  expe- 
diency of  such  a  combination  of 
sister  states,  which  are  now  sepa- 
rate in  point  of  fact.  Federation 
among  them  would  constitute  an 
easy,  honourable,  useful,  conve- 
nient, and  truly  fraternal  mode  of 
union.  But  to  establish  the  princi- 
ple of  confederation  among  those 
communities  which  are  denominsr 
ted  the  provinces  of  Chile,  would 
only  be  to  introduce  a  temporary 
anarchy,  whose  duration  it  would 
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be  impossible  to  predict,  but  which 
It  is  probable  would  soon  terminate 
in  a  scene  of  disorder,  that  would 
tempt  some  skilful  soldier  of  for. 
tune  to  interpose,  and  make  him- 
self  master  of  the  goyemment. — 
These  provinces  possess  neither 
adequate  size,  population,  and  re- 
venues, nor  a  sufficient  number  of 
freeholders  and  men  of  intelli- 
gence, nor  the  habit  of  living  in 
such  a  state  of  separation.  Nor 
could  the  requisite  provincial  inte- 
rests exist  in  Chile,  without  creating 
a  set  of  narrow  little  politicians, 
who  would  be  driven  to  rely  upon 
personal  or  family  prejudices  and 
local  antipathies  for  the  support  of 
their  influence.  The  consequence 
would  be,  a  general  spirit  of  politi- 
cal dissolution,  feebleness,  and  con- 
fusion, instead  of  that  harmonious 
order,  that  regular  subordination, 
that  cheerful  and  well  understood 
concert,  that  systematic  march 
of  public  institutions,  that  indepen* 
dent,  yet  mutually  adjusted  action  ; 
all  which  so  remarkably  character- 
ize the  political  organization  of  the 
United  States. 

What  the  operation  of  the  fede- 
ral system  in  Chile  would  be,  ac- 
cording to  the  sentiments  of  the 
central  party  there,  in  which  we 
fully  concur,  may  be  explained 
by  an  obvious  illustration.  Mas- 
sachusetts, New. York,  Pennsylva- 
nia, Virginia,  and  the  other  original 
states,  had  been  regulated  ever 
since  their  settlement  as  distinct 


governments,  perfectly  indepen- 
dent of  one  another;  althou^  oc- 
cupied for  the  most  pait  by  Englisk 
emigrants,  and  subjected,  more  or 
lees,  to  the  direct  control  of  one 
common  head,  tlie  king  of  Great 
Britain.  When  the  war  of  the  re* 
volution  broke  out,  they  eonlbdera- 
ted  for  the  common  defence,  and 
afterwards  combined  more  closely 
in  a  permanent  federal  onion.  Bat 
suppose  they  had  each  revoltod 
from  the  English  government  se- 
parately, and,  whether  contenpo- 
raneously  or  not,  yet  without  an j 
organized  concert ;  and  had  thus 
individually  fought  their  Way  to  in* 
dependence,  having  no  conunon 
leader,  no  common  congress,  no 
common  army,  and  no  common 
funds  for  prosecuting  the  struggle ; 
the  more  powerM  and  soccessfiil 
occasionally  lending  aid  to  their 
less  fortunate  neighbours,  but  each 
and  all  still  retaining  their  old  se* 
parate  distinct  political  systems : 

In  such  circumstances,  what 
should  we  think  of  a  proposal  to 
subdivide  New- York,  or  PennsyK 
vania,  into  twenty  little  states,  to 
be  confederated  together  under  a 
general  state  govemro^Bt,  giving  to 
each  of  their  counties,  for  instance, 
a  legislature,  a  judiciary,  and  an 
executive  authority,  and  all  the  ex* 
pensive  train  of  public  officers  ne« 
cessary  to  constitute  an  indepen* 
dent  government :  Would  not  thie 
be  considered  as  doing  wanton  vio* 
lence  to  the  existing  social  system. 
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tatredueiof  dimniim  and  Mparatkui 
under  the  name  of  confederacy,  and 
Mibjectiog  the  people  to  a  weight 
of  public  taxation,  absolutely  in- 
aupportable  even  in  the  rich  and 
thriving  country  where  we  have 
the   happineae  to  live  ?     And  yet 
this  Utopian  acheme,  which,  when 
applied  to  a  state  of  things  where- 
with we  are  familiar,  is  so  manifest- 
ly  wild  and  chimerical,  is  precisely 
what  the  central  party  are  seeking 
to  avert  firom  Chile,  To  endeavour 
to  apply  to  Chile,  which  is  and  has 
always  been  one,  a  constitution  de- 
signed for  a  cluster  of  states,  they 
justly  describe  as  nothing  better 
than  cutting  up  Chile  into  a  coliec- 
tk>tt  of  Cilickos, 

Mexico  and  Central  America,  it 
is  true,  have  adopted  the  federal 
system;  and  a  portion  of  the  Co- 
lombian s  profess  to  desire  it,  as 
well  as  some  of  the  provinces  of 
Buenos  Avres.      But  in  Mexico, 
the  proceedings  of  the  last  year 
show  how  difficult  the  find  it  to 
accomodate  themselves  to  a  sys- 
tem so  new  and  strange  to  them. 
Central  America  thus  far  has  tend- 
ed to  prove,  that  federation  must 
be   the   natural  union   of  several 
states,  not  the  artificial  division  of 
one,  in  order  to  operate  advanta- 
geously for  the  public  good  ;  be- 
cause its  constitution,  by  forcing 
upon  the  country  five  seperate  go- 
vernments, and  their  attendant  ex- 
penses,  has  led  to  nothing  but  con- 
fusion and  civil  war,      Colombia 


aad  Buenos  Ayres  afford   eases 
more  favourable  to  the  intioductioa 
of  the  federal  system   than  any 
other  South  American  states  \  the 
latter,  on  account  of  the  distance 
and  extent  of  its   provinces  |  the 
former,  because  it  is  in  fact  an  ag« 
gregation  of  territories  formerly  dis* 
tinct.  The  distracted  condition  of  the 
provinces  of  La  Plata  may  be  ascrib* 
ed  in  great  part  to  the  Brazilian  war; 
and  therefore   we  omit  to  allege 
their  case  in  support  of  our  posi- 
tion.   Colombia  being  composed  of 
the  three  separate  Spanish  govern- 
ments of  Caraccas,  Santa  Fe,  and 
Quito,  would  easily  admit  of  being 
subdivided  into  the  same  number 
of  states,  and  of  thus   receiving 
the  federal  form  of  administration. 
Yet  even  there,  the  better  opinion 
seems  to   favour  the  central  sys- 
tem.    'J'he  cause  of  independence 
in  Colombia  was  almost  desperate, 
until  Venezuela  and  New  Grenada 
united  preparatory  to  a  consolida- 
ted government ;  and  under  its  in- 
fluence the  prosperity,  power,  and 
respectability  of  the  republic  had 
gone  on  gradually  increasing,  until 
the  parricidal  insurrection  of  Paez 
in  Venezuela,  and  the  machine, 
tions  of  the  adherents  of  military 
despotism  on  the  Pacific,  interrupt- 
ed the  auspicious  march  of  affairs. 
So  that  while  the  theoretical  ar- 
gument  among  the  Chilians  is  de- 
cidedly in  favour  of  continuing  the 
central  system  there,  the  central 
party  derive   strength   and   confi- 
34 
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dence  from,  or  at  least  are  not  an- 
Bwered  by,  the  example  of  the  other 
South  American  republics. 

Upon  this  question  are  the  par- 
tfes  in  Chile  divided.  The  plan  of 
the  federal  party  is  to  introduce 
their  system  gradually,  and  by 
piecemeal.  They  feel  convinced, 
by  the  proceedings  of  the  provin- 
cial assemblies,  that  an  attempt  to 
introduce  the  federal  system  in  all 
its  parts  at  once,  will  surely  defeat 
the  whole  plan.  Hence  they  desire, 
by  the  gradual  adoption  of  separate 
portions  of  it,  to  accustom  the  peo- 
ple to  its  operation  ;  thinking  they 
will  thus  be  finally  brought  to  ap- 
prove it  in  the  whole.  The  central 
party,  on  the  other  hand,  insist  up- 
on  the  inexpediency  of  the  entire 
system,  the  unfairness  of  endea- 
vouring to  corrupt  and  deceive  the 
people  into  it,  by  means  of  govern- 
ment patronage,  and  government 
presses;  and  the  necessity  of  imme- 
diately completing  a  suitable  con- 
stitution, which  may  put  an  end  to 
the  embarrassments  of  the  repub- 
lic. 

The  government  of  Chili,  there- 
fore, still  remains  to  be  organized 
on  a  permanent  footing.  Three 
attempts  have  been  made  to  effect 
this  purpose,  at  tiirce  successive 
periods  since  the  revolution  com- 
menced ;  but  all  of  them  have 
proved  unsuccessful.  In  1823,  the 
first  constituent  congress  framed  a 
constitution,  which  was  destroyed 
in  a  few  montlis  after  it  had  been 


solemnly   sworn   to,    with  great 
pomp,  and  extraordinary  ceremony. 
Its  imperfect  organization  and  di« 
vision  of  the  powers  of  government; 
its  great  complexity,  which  render- 
ed a  multiplicity  of  details  neces- 
sary ;    its    great   obscurity  ;    and 
other  marking  defects,  conspired  to 
bring  it  to  a  speedy  and  unregret- 
ted  end.     Another  constituent  con- 
gress was  installed  in  1824,  under 
auspices  apparently  more  favoura- 
ble ;  but  unhappily,  it  became,  ere 
long,  a  prey  to  the  spirit  of  faction, 
and  led  to  scenes   of  scandalous 
anarchy,  which   produced  its  dis- 
solution  by  means  not  the  most  re- 
gular, but  the  irregularity  of  which 
was  overlooked,  in  consideration  of 
the  necessity  of  the  measure.    We 
pass  by  the  congress  of  1825,  be- 
cause   it    was,    in   fact,    nothing 
but  an  assembly  of  the  province  of 
Santiago  ;  and   was  dissolved   by 
the   executive,  for  its  attempts  to 
exercise  a  national   authority,   to 
which  it  was  not  entitled.     Final- 
ly  came  the  third  constituent  con* 
gross  of    1826,    which    promised 
much  better  things  than  either  of 
its  predecessors,  and  subsisted  for 
the  uncommon  period   of  a  year. 
But  the  causes  which  we  have  ex. 
plained  at  some  length,  defeated 
the  objects  of  this  congress,  and 
led  to  its  dissolution,  leaving  the 
country  as  destitute  of  any  funda- 
mental  law  as  ever.     lis  last  act 
was  the  appointment  of  a  national 
conuQittee  of  eight  persons,  author. 
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ized  to  approve  or  reject  all  propo- 
dtionB  which  the  execution  might 
submit,  thus  discharging  the  two- 
fold duty  of  a  council  of  govern- 
ment, and  a  provisional  legislative 
body ;  and  further  authorized  and 
required  to  draw  up  the  plan  of  a 


constitution,  on  the  basis  of  such 
general  principles  as  may  be  agreed 
upon  by  the  cabUdos  and  provin- 
cial assemblies.  And  at  this  point 
stood  the  general  government  of 
Chili,  near  the  close  of  the  year 
1827.* 


*  The  materials  of  this  chapter  are  obtained  from  the  files  of  the  Telegrafo  de 
Valjiaraiso,  Patriota  Chileno,  El  Verdadero  Liberal,  La  EstreUa  de  Chile,  El  Come* 
ta^and  La  Cols,  del  Cometa,La  Clave  Extraordinaria,  and  El  Independiente,  news- 
papeim  piibluibed  in  Chili. 


CHAPTER  XIII. 


B^QsoL  md  La  Plaia.'^FMy  of  the  war^^faUe  policy  of  the  repMiC'^ 

DisaaukfH^^BaMk  tf  Bwnoi  Ayre^^MineM^^&UOe  vf  the  war-^bi^ 

vasion  of  Rio  Grande^^Batde  of  Biamngo^^Coneequences'^Brown^e 

successes — Both  parties  desire  peace — GarciaU  treaty  ^R^ected--- And 

justly — Garcid's  defence — Rivadavia  resigns — Lopez  elected — Gowm- 

ment  of  Buenos  Ayres^^Dissohttion  of  the  repuhUc-^Cordova  and  Bue^ 

nm  Ayres  imtfe— <Seate  of^  war-^BraxiHan  mimstry-^Mr.  Eaguet^s 

departure  from  Bso^^Paraguaiy. 


Ths  continuance  of  the  war  be- 
tween Bbazil  and  the  Provinces 
OF  thbKio  Db  La  Plata,  renders 
it  convenient  to  treat  of  the  affairs 
of  these  two  countries  in  conjunc 
tjbo^  as  this  war  occupies  so  promi- 
neat  a  place  in  their  history.    The 
dissensions,  which  have  distracted 
the  several  portions  of  the  republic, 
contribute  to  heighten  the  picture 
of  calamity,  which  those  fine  re- 
gions  present.  The  anarchy  of  the 
Buenos  Ayreans,  like  the  despo- 
tisin    which  oppresses  the  Brazi- 
bans,  is  aggravated  by  the  horrors 
of  an  idle   and    useless    contest, 
which  preys  upon  the   resources 
and   prosperity  of  each,  without 
promising  any  advantage  of  ade- 
quate importance  to  either.  It  was 
preposterous  in  Pedro,  already  pos- 
sessing an  empire  of  such  enor- 


mous magnitude,  to  seek  to  enlarge 
it  by  conquest,  usurpation,  or  vio- 
lating the  rights  of  his  neighbours. 
And  it  is  preposterous  for  the  re- 
public to  jeopardize  its  own  .jexis* 
tence,  in  fruitless  endeavours  to  ex.^ 
tend  itself  over  all  the  provinces 
comprehended  in  the  old  viceroyal- 
ty  of  Buenos  Ayres. 

It  seems  to  be  a  prevailing  error 
in  South  America,  that,  on  the  one 
hand,  the  several  component  por- 
tions of  the  respective  Spanish 
governments  do  not  fully  appreci- 
ate the  advantages  of  union  to 
themselves  ;  and  that,  on  the  other 
hand,  the  ancient  capitals  of  those 
governments  are  excessively  and 
unreasonably  anxious  to  effect  a 
consolidation,  which  is  worse  than 
useless,  if  it  be  not  volunthry. 
Evidence  of  this  may  be  found  in 
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the  recent  history  of  all  the  large 
republics;  and  especially  that  of 
La  Plata.     The  extent  of  the  vice- 
royalty  of  Buenos  Ayres  was  aU 
ways  inconveniently  great ;  and  cir- 
cumstances  have  conspired,  since 
the  commencement  of  the  revolu- 
tion, to  facilitate  the  subdivision  or 
dismemberment,  to  which  it  was 
naturally  inclined.     Upper  Peru, 
although  subject  to  Buenos  Ayres, 
necessarily,  from  its  local  position, 
follows  the  fortunes  of  Peru,  not  of 
Buenos  A3rres ;  and  it  is  vain  for 
the  politicians  of  La  Plata  to  refuse 
the  liberty  of  self  government  to 
the  Bolivians,  with  whom  they  will 
never  be  re-united,  except  as  allies, 
or  as  the  common  subjects  of  some 
too  successful  conqueror.   As  little 
can  the  Buenos  Ayreans  hope  that 
Paraguay  shall  belong  to  them,  in 
the    ordinary    course    of  events. 
Their  new  attempt  to  regain  the 
Banda  Oriental  seems  hardly  near- 
er a   happy   consummation    now, 
than   it   was  when  Artigas  main- 
tained against  them  the  indepen- 
dence of  Montevideo.  These  cases 
illustrate  the  remark,  that  the  go- 
vernment of  the  republic  has  taken 
a  wrong  view  of  the  supposed  ne- 
cessity  of  preserving  the  integrity 
of  the  old  viceroyalty. 

It  is  equally  evident  from  the 
proceedings  of  the  interior  provin- 
ces of  the  republic  ofLa  Plata,  that 
they  are  ignorant  of  the  commonest 
principles  of  political  wisdom,  and 
destitute  of  all  sound  views  of  their 


own  interest.  Nothing  else  can  sa. 
tisfactorily  account  for  the  ground, 
less  hostility  they  manifest  towards 
Buenos  Ayres,  their  frequent  erup. 
tions  of  strange  disorder,  their  in- 
vasion of  one  another's  terr.  -v, 
upon  the  pettiest  subjects  of  difier. 
ence  which  ever  agitated  mer.  We 
related  some  unhappy  instances  of 
this,  in  the  preceding  volume  ; 
but  since  then  the  evil  has  ia. 
creased  beyond  measure. 

We  left  the   general    congress 
occupied  with  the  discussion  of  a 
fundamental  code.     They  had  re- 
solved to  follow  the  system  of  cen- 
tral  unity  ;  and  the  plan  of  consti. 
tution  reported  was  almost  idea. 
tically  the  same  as  that  of  Colom- 
bia.     For  the  reasons  stated  in  our 
chapter    on    Chile,   we   think    it 
may  reasonably  be  doubted,  whe- 
ther  the  federal  system  can  be  in. 
troduced  beneficially  into  each  and 
all   of  the  old    Spanish   govern- 
ments ;    but  there   is    reason   to 
think  that  the  viceroyalty  of  Bue- 
nos Ayres  affords  as  fair  a  field 
for  the  trial  of  it  as  any  part  of 
South  America ;  because  it  is  na- 
turally and    easily  divisible    into 
separate  portions.    Perhaps,  there- 
fore,   it  is    Unfortunate   that   the 
federal   system   was  not   selected 
by  congress  for  the  basis  of  their 
constitution  ;    because   the   intro- 
duction    of   centralism    has     fur- 
nished the  interior  provinces  with 
a  pretext  for  inveighing  against  the 
ambition  of  Buenos  Ayres,  and  the 
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demand  of  a  federal  constitution 
has  proved  a  convenient  rallying 
word  for  the  disaffected.  But  the 
example  of  Central  America,  shows 
that  stability  would  not  necessarily 
attach  to  the  federal  system.  In- 
deed, congress  hesitated  to  fix  upon 
the  central  plan,  without  first  con- 
sulting the  several  provinces,  and 
ascertaining  that  a  majority  prefer- 
red it,  before  proceeding  to  sanc- 
tion it  as  the  fundamental  law  of 
the  republic. 

Nevertheless,  towards  the  close 
of  the  year  1826,  and  early  in  the 
year  1827,  the  interior  provinces 
were  given  up  to  the  most  deplora- 
ble anarchy  and  confusion.     De- 
tached notices  occasionally  reach 
ua  through    the  South   American 
newspapers,  plainly  indicating  the 
unhappy  state  of  things.     Thus, 
in   January,    1827,  we   read  ac 
counts  in  the  Buenos  Ayrean  jour- 
nals, of  the  province  of  San  Juan 
being  taken  possession   of  by  D. 
Facundo  Quiroga,  at  the  head  of 
four  hundred  men  from  Rioja,  who 
compelled   the   governor   and  bis 
troops  to  retire  to  Mendoza,  and 
seek  for  succour  there;  an  incident 
resembting  what  had  occurred  at 
the  same   place  the  year  before. 
Quiroga  having  routed  Lamadrid, 
entered  into  Tucuman,  with  Ibar- 
ra, governor  of  Santiago  del  £s- 
tero,  who,  like  Bustos,  the  gover* 
nor  of  Cordova,  refused  to  recog- 
nise the  authority  of  the   national 
government.     But  they  were  after- 


wards attacked,  and  their  forces  dis. 
persed,  by  colonels  Bedoya  and 
Heredia,  who  then  entered  into 
the  city  of  Santiago.  When  the 
provinces  of  Cordova,  Rioja,  and 
Santiago  del  Estero,  were  thus  in 
a  state  of  open  revolt,  carrying  their 
arms  into  Tucuman,  and  yielding 
only  to  superior  force,  to  stop  their 
career  of  violence,  we  may  con- 
ceive the  disordered  condition  of 
the  republic. 

Afterwards,  an  engagement  was 
fought  in  the  vicinity  of  Salta,  in 
which  colonel  Bedoya^  who  com- 
manded  a  division  of  214  men,  in 
behalf  of  the  general  government, 
was  defeated,  and  slain,  with  170  of 
his  followers.  In  consequence  of 
this,  the  governor  Arenales  found 
it  necessary  to  fly,  taking,  it  was 
supposed,  the  road  for  Chile,  by  the 
Cordillera  of  Huasco ;  and  in  his 
place,  the  federalist  chief  D.  Jose 
Francisco  Gorriti,  succeeded  to  the 
command.  The  latter  was  princi- 
pally enabled  to  do  this  by  means 
of  a  body  of  Colombian  grenadiers, 
of  the  division  cantoned  in  Bolivia, 
who  mutinied  in  the  province  of 
Cochabamba,  and  passed  over  the 
lines  into  Salta.  This  incident 
gave  many  persons  occasion  to 
say,  although  the  imputation  was 
entirely  without  foundation,  that 
the  whole  was  an  intrigue  of 
Sucre's.  It  is  not  credible,  that 
Sucre,  if  disposed  to  aid  the  federal 
party  against  the  centralists  of 
Buenos  Ayres,  of  which  there  is  no 
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evidenee,  wouid  have  adopted 
meani  ao  fatal  to  die  disciptine  of 
his  army  as  the  promotioD  of  a  fic- 
titious iosurrectioQ,  In  fact,  the 
mutinous  grenadiers*  to  the  number 
of  180  men,  beat  off  the  divimon 
of  general  OConnor,  who  pursued 
them,  and  they,  no  doubt,  joined 
the  insurgent  chief  Gorriti,  instead 
of  Arenales,  because  they  must 
have  subflEiitted  to  more  exact  disci* 
pline  unde.r  the  latter.  Besides, 
piesident  Sucre  would  never  have 
intrusted  such  a  secret  to  the  keep* 
ing  of  180  private  soldiers.  On 
the  contrary,  the  federal  party  in 
Salta  accused  Su^re  of  sustaining 
Arenales,  who,  as  many  thought, 
intended  to  take  refuge  in  Chuqui- 
asco.  The  chief  subjects  of  com- 
l^bunt  against  4renalee,  on  the  side 
of  the  insurgent  party,  were  the 
prolongation  of  his  command  in  the 
province,  and  the  introduction  there 
of  the  paper  of  the  bank  of  Buenos 
Ajrea* 

The  foundation  upon  which  this* 
baak  was  estabJisiied,  was  in  viola* 
tion  of  all  the  soundest  and  most 
undeniable  phociples  of  political 
economy.  It  has  been  the  misfor- 
tuae,  however,  of  many  countries 
in  modem  times,  to  try  most  rui- 
nous experiments  in  banking,  •when 
the  government  was  pressed  by  pe- 
cuniary  embarrassments.  Nothing 
but  the  peculiar  circumstances  of 
England  could  have  sustained  the 
credit  of  its  bank  paper,  when  the 
specie  payments  of  the  bank  of  En- 


^aod  were  suspended ;  and  thoiv. 
lore  the  original  establishment  of  a 
bank  in  Buenos  Ayres,  upon  the 
principle  of  not  paying  in  specie 
on  demand,  necessarily  could  re* 
suit  only  in  augmented  finanrial 
distress.     Regardless,  however,  of 
the  considerations  appertaining  to 
the  actual  condition  of  the  country, 
regardless  of  all  the  lessons  of  ex« 
perience,  the  statesmen  of  the  la, 
Plata  planned  an  in8titution,in  whicfa 
loss  and  ruin  were  inherent  quali* 
ties.  Congress  enacted  a  law  for  the 
creation  of  a  national  bank,  which 
should  redeem  some  of  its  notes 
during  the  first  six  months  of  the 
year  following  the  date  of  the  law  ; 
only  one  third  of  the  bills  in  ciccu- 
lation  during  the  next  six  months ; 
only  one  half  in  the  six  months  en- 
suing ;  and  only  two  thirds  during 
the  last  moiety  of  the  second  year ; 
and  no  payments  being  allowed  ai 
all,  except  in  ingots  of  a  thousand 
or  five  hundred  dollars  each.     At 
the  same  time  it  was  provided  that 
the  notes  should    be  current  fiEir 
their  nominal  value  lluoughout  tbe 
whole  territory   of  the  republic. 
The  consequences  were  easy  to  be 
foreseen.     No  purchases  could  be 
made  of  foreign  merchants  in  this 
currency  ;  nor  would  it  be  accept- 
able in  London,  in  dischaige    of 
the  dividends  on  the  national  debt. 
Of  course  a  great  depreciation,  fol- 
lowed instantly  upon  the  issue  of 
•the  notes.     As  the.  government  re- 
ceived  them  in  payment  of  taxes. 
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tbe  reTemie  aufiered  an  adi^al  cur- 
teilment  in  eiact  proportion  to  tha 
amount  of  depreciation.  All  duties 
upon  foreign  commerce  had  fallen 
4iff,  in  conaeqaence  of  the  blockade 
of  tbe  dty  o£  Buenos  Ayres;  and 
in  this  season  of  embarrassment 
fluid  coofusiony  with  the' prices  of 
all  articles  of  (consumption  greatly 
enhanced,  the  industry  of  the  coun* 
try  direrted  into  the  business  of  the 
war,  and  the  union  upon  the  e^e  of 
complete  dissolution,  the  govern- 
ment was  compelled,  in  the  very 
legions  associated  with  the  idea  of 
mineral  wealth,  to  buy  dollars  at  a 
preminm  of  forty  per  cent,  in  or-> 
der  to  make  its  remittances  to  Eu. 
rope. 

This  project  of  a  national  bank, 
1>ora  to  insolvency,  was  the  result 
of  imperfect  ideas  upon  the  subject 
of  imnking,  and  of  the  arant  of  po- 
litical ekilly  forethought,  and  judg- 
nient.     But  another  fact  is  men- 
tioned in  the  English  publications, 
which  shows  the  imbecility  of  the 
government,  and  the  absence  of  all 
efficient  control  over  the  provinces 
coflaposing  the   confederacy.     In 
Buenos  Ayres,  as  in  other  parts  of 
Spaniah  America,  the  revolution, 
wbieh  threw  open  every  thing^  to 
die  achemes  of  private  specnlation, 
drew  the  attention  o^  monied  men 
to  tbe  mines,  from  which  such  im« 
inefiee  quantities  of  silver  had  been 
ejclmcted  under  the  colonial  autho* 
ritioe.       English    capital  quickly 
aeoght  for  investment  in  this  new 


and  tempting  field  of  speculation ; 
and  the  consequence  was,  among 
some    few  fortunate   etterapts,  a 
great  number  of  deplorable  fail- 
ures, in  which  large  quantities  of 
good  silver  were  expedded,  and 
very  little  obtained  from  the  earth 
in  return.   A  company  was  formed, 
among  the  rest,  under  the  name  of 
the  Rio  de  la  Plata  Mining  Asso- 
elation.    Capital  was  subscribed| 
and  considerable  expenditure  in- 
curred in  the  purchase  of  machine- 
ry, hiring  of  miners  and  agents, 
and  other  preparatory  steps ;  the 
government  of  the  republic  having 
contracted  to  assign  to  the  compa- 
ny certain  specific  mines,  as  the 
subjects  of  its  operation.  But  when 
the  agents  of  the  company  went  to 
look  for  their  mines,  it  seems  the 
provinces  in  which  they  were  loca- 
ted,  refused  to  confirm  the  con- 
tracts  of  the  general  government, 
claiming  a  right  to  dispose  of  the 
mines    according    to    their    own 
views.     The  same  misfortune  be- 
fel  an  agricultural  association,  and 
a    society    for    emigration,    both 
formed  under  the  auspices. of  the 
government,  and  acting  upon  the 
fiuth  of  its  assurances. 

So  inefiective  were  the  opera- 
tions of  the  war  between  Brazil 
and  La  Plata,  during  the  year 
1836,  that,  without  passing  them  in 
review  here,  as  we  intimated  an  in- 
tention  of  doing,  in  our  account  of 
that  year,  we  shall  content  our. 
selves  with  narrating  the  most  ira^ 
35 
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portant  incidents  which  have  since 
transpired.  During  the  last  months 
of  that  year,  things  were  not  mate- 
rially changed  in  the  theatre  of  the 
war.  A  Brazilian  fleet  continued 
to  blockade  Buenos  Ayres,  with 
more  or  less  strictness,  but  so  effec- 
tually on  the  whole  as  to  ruin  the 
commerce  of  the  city,  although 
vessels  occasionally  succeeded  in 
penetrating  the  blockading  squad- 
ron. Sometimes,  also,  Buenos 
Ayrean  brigs  of  war,  and  privateers 
of  small  draught  or  great  fleetness, 
passed  up  or  down  in  defiance  of 
the  Brazilians.  A  heavy  force  of 
Brazilian  vessels  cruised  between 
Buenos  Ayres  and  Montevideo. 
On  the  other  hand,  to  counterba- 
lance these  advantages  on  the  side 
of  the  emperor,  the  gallant  admiral 
Brown,  with  a  small  squadron  of 
one  brig,  six  schooners,  and  six 
gun  boats,  was  blockading  a  Bra- 
zilian flotilla  of  twenty-one  sail 
in  the  Uruguay.  Admiral  Brown, 
with  his  swift  sailing  brigs  and 
schooners,  or  privateers  under  the 
flag  of  La  Plata,  cut  off  every  Bra- 
zilian merchantman  between  Mon- 
tevideo  and  Jtio,  and  indeed  swept 
the  Brazilian  seas,  making  the 
greatest  havoc  in  their  mercantile 
marine,  and  occasionally  engaging 
in  a  successful  skirhiish  or  fight 
with  their  ships  of  war.  So  that, 
on  the  whole,  each  party  was 
suffering  extremely  by  the  other's 
operations,  which,  nevertheless, 
were  not  of  a  character  to  produce 
any  decisive  result.     Of  the  effect 


of  the  whole  on  the  trade  of  the 
two  countries,  the  money  market 
furnished  an  obvious  and  sure  erU 
terion,  dollars  bearing  a  preniuni 
of  fifty  or  sixty  per  cent,  at  Rio, 
and  doubloons  and  other  specie 
obtaining  a  still  higher  price  at 
Buenos  Ayres.  Thus  far,  each 
party  seemed  to  accomplish 
nothing  but  the  wearing  iU 
self  out  by  its  own  imbecile  ef- 
forts. 

In  December  and  January,  ap- 
pearances indicated  that  they  de- 
signed  some  important  movement 
by  land,  which  it  was  to  be  hoped 
would  not   end  in  empty   threats 
and  idle  bravado.     The  emperor's 
voyage  to  St.  Catharine's  and  Rio 
Grande,  from  which  so  much  was 
anticipated,  led  to  no  results  of 
any  moment.     His    departure  on 
the  expedition,  seems  to  have  pro- 
duced some  apprehensions  at  Bue- 
nos  Ayres  ;  inasmuch  as  Rivada- 
via  issued  a  proclamation  upon  oc- 
casion of  it,  announcing  the  fact, 
and  earnestly  exhorting  the  citi- 
zens of  the  republic  to  develo]^ 
all  their  resources  in  self-defence. 
All  parties  were  disappointed,  there, 
fore,  by  the  emperor's  return  to  Rio, 
on  the  1 5th  ofJanuary,after  less  tlian 
two  month's  absence,  having  left  l>e- 
hind  him  no  perceptible  impreaaion 
upon  the   operations  of  the 
The  main  body  of  his  troopa 
mained    in  the   province  of    JRio 
Grande,  a  detachment  of  them  still 
garrisoning  Montevideo  and  Colo. 
nia  in  the  Banda  OrientaU     IVith 
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straiglitened  revenues,  a  crippled 
navy,  and  an  army  which  subsisted 
only  through  the  weakness  of  his 
adversary,  Ptedro  manifested  no 
disposition  to  renounce  or  qualify 
his  pretensions  over  the  Banda 
Oriental.  And  on  the  other  hand, 
the  best  accounts  represented  the 
republicans,  amid  all  their  dissen- 
sions,a8  growing  more  and  more  ex- 
asperated against  the  emperor  every 
day,  and  as  being  determined  to 
su^r  any  thing  rather  than  aban- 
don the  rights  which  they  claimed. 
In  fine,  their  preparations  indicated 
an  approaching  attempt,  on  their 
part,  to  carry  their  arms  into  Rio 
Grande,  with  the  purpose  of  risking 
a  battle,  and  the  hope  of  stirring 
up  the  inhabitants  to  insurrection  ; 
and  with  the  certainty  at  least  of 
an  opportunity  to  ravage  and  de- 
spoil  the  enemy's  country.  And 
ja  anticipation  of  this,  the  emperor 
proceeded  to  concentrate  his  forces, 
indicating  the  like  willingness  to 
ran  the  hazard  of  a  battle. 

A<M:ordingly,  the  Buenos  A3rreans 
hegan  by  drawing  closer  the  siege 
of  Montevideo.      Previous  to  the 
rmddie  of  November,  general  Soler 
arrived  before  the  walls  with  an 
additional  force  of  1200  men  ;  and 
some    dissentions,    which   existed 
among  the  officers  of  the  republi- 
can army,  were  accommodated  by 
the  intervention  of  D.  Carlos  de 
AlweaTy  the  commander  in  chief  of 
the  army  of  La  Plata.    The  latter 
at  length  collected  an  army  of  9000 


men,  all  represented  as  being  in 
good  condition,  and  more  especial- 
ly the  2000  troops  of  cavalry  from 
the  eastern  bank,  composing  the 
vanguard.  General  Alvear  threw 
himself  between  the  van  of  the  im- 
perial army  and  Rio  Grande,  and 
continued  to  advance  upon  this  ci- 
ty, paying  due  respect  to  the  pro- 
perty and  persons  of  the  inhabitants. 
The  Buenos  Ayreans  made  several 
attempts  to  bring  on  a  general  en- 
gagement. Colonel  Lavalla  at- 
tacked and  beat  a  division  of  im- 
perialists under  Yentos  Manuel  on 
the  13th  of  February  ;  and  on  the 
17th,  the  same  officer  was  again 
defeated  by  General  Mancilla. 

At  length,  on  the  20th,Jhe  two 
armies  fairly  encountered  each 
other  on  the  field  of  Ituzaingo. 
They  were  about  equal  in  numeri- 
cal force,  according  to  most  ac- 
counts; and  Alvear  himself  ad- 
mits  that  skill  and  energy  were  dis- 
played on  both  sides.  The  Bra- 
zilians, aware  of  the  powerful 
charge  of  the  Buenos  Ayrcan  ca- 
valry, covered  their  centre  and 
flanks  with  a  large  body  of  German 
lancers  ;  and  the  battle  was  obsti- 
nately disputed  for  the  space  of 
six  hours.  The  republican  cavalry 
twice  charged  the  enemy,  without 
making  the  desired  impression,  but 
being  harrangued  by  their  comman- 
der, and  pushed  on  to  the  charge  a 
third  time,  they  succeeded  in  pene- 
trating the  imperial  line,  and  de- 
cided  the  fate  of  the  day.     The 
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Brazilians  left  on  the  battle  ground 
more  than  twelve  hundred  dead,  in- 
cluding Marshal  Abreu,  ten  pieces 
of  artillery,  all  their  munitions  of 
war  and  baggage,  and  a  large 
number  of  prisoners.  On  the  other 
hand,  the  Buenos  Ayreans  lost, 
according  to  their  own  accounts, 
only  four  hundred  wounded  and 
killed,  among  whom  the  only  offi- 
cer of  rank  was  colonel  Brandzen. 
Congress  passed  a  vote  of  thanks  to 
general  Alvear  and  his  forces  for 
achieving  a  victory,  which,  if  fol- 
lowed up  with  adequate  spirit  and 
vigour,  might  be  deemed  of  great 
importance. 

Indaed,  at  first,  general  Alvear 
pushed  his  success  with  great  ar- 
dour, anif  marching  in  full  pursuit 
of  the  Brazilians  immediately  after 
the  battle,  entered  S.  Gabriel  the 
20th  of  February,  still  following  up 
his  victory.  Notwithstanding  this, 
an  account  of  the  several  engage, 
ments  was  published  in  Rio,  which, 
while  it  admitted  that  the  Brazi- 
lians were  defeated  on  the  20th, 
and  that  they  had  lost  Abreu  and 
2000  men  in  the  whole  affiur,  con- 
tained a  statement  of  a  battle  on 
the  21st,  in  which  the  Buenos  Ay- 
reans  were  said  to  have  been  beat- 
en with  the  loss  of  3000  men.  All 
this  was  a  sheer  fabrication,  invent- 
ed probably  to  counteract  the 
effect  which  the  defeat  of  the  im- 
perial  army  might  have  upon  the 
Brazilians  ;  because  the  continued 
advance  of  the  republican  army  is 


satisfactorily  proved.  But  the  pend- 
ing negotiatiooB  &r  peace,  which 
we  shall  presently  describe,  appear 
to  have  occasioned  a  suspension  of 
the  active  operations  of  the  army, 
at  a  time  when  there  was  every 
prospect  of  its  obtaining  entire  pos- 
session of  the  whole  province  of 
Rio  Grande. 

Subsequently  to  the    battle   of 
February  20th,  the  greatest  con- 
sternation prevailed    in   the  Rio 
Grande,  where  business  was  en- 
tirely suspended,  and  the  richest 
inhabitants  prepared  to  leave  the 
place  with  their  effects,  there  be- 
ing no  adequate  force  to  arrest  the 
movements  of  the  republican  anny* 
Indeed,  the  latter  could  have  taken 
military  possession  of  the  province 
at  any  time  immediately  after  the 
battle  of  Ituzaingo ;  for  the  Brazi- 
lian troops  were  unable  to  make 
any  stand  against  the  invaders ; 
and  kept  themselves  wholly  on  the 
defensive,  for  two  or  three  months* 
A  slight  skirmish  took  place  on  the 
20th  of  May,  between  a  body  of 
400  Brazilian  troops,  and  a  small 
party  of  Buenos  Ayreans,  who  were 
amusing  themselves  in  a  village,  in 
advance  of  the  army ;  and  being 
surprised  with  their  arms  stacked, 
were  all  killed,  or  taken  prisoners. 
Among  the  latter  was  major  Laval- 
leja,  a  nephew  of  the  general  of 
that  name*    At  length  the  Buenos 
Ayrean  army  fortified  themselves 
at  Beja,  about  forty  leagues  from 
Rio  Grande,  with  an  advance  guard 
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^  200O  troojw  coaamaiided  by  g«. 

neral  liaTalleja.    Tliey  generally 

treated  the  inbabitaats  well,  but 

not  witboot  making  predmtary  in. 

cttiaioBS  into  tlie  dietncts  held  by 

the  Braailiaos.    Thus,  on  the  lot 

of  June,  aboat  300  of  their  cavalry 

oanae  witbiB  twenty  nules  of  Rio 

Giaadte,  eairied  off  a  iwge  num* 

ber  of  cattle  and  Iwrses,  and  tiien 

fell  back  to  the  Bain  araiy.     But 

the  negotiatioaa  for  peace,  and  the 

setting  in  of  the  winter  season  ia 

the  rainy  climate  of  the  southern 

temperate  sone,  contriboted  topro- 

duee  a   ceasatien  of  active  mea- 

auiea  on  either  side. 

Meanwhile^    admiral     Brown's 
gpUantry  waa  gaiaiag  considerable 
boooor^  tfaoag^  smaU  advantages, 
for  the  repTMcan  arms  on  the  wa- 
ter.    Ob  the  8tk  of  February,  be 
oempeUed  ^ve  Avzilian  vessels  on 
the   Untgvwj  to   aarrender,    and 
three  otheia,    which  ran  ashore, 
were  burnt  by  the  enemy,  to  pre- 
vent their  falling  into  bis  hands. 
The  seat  of  the  Brasilian  squadron 
statioaed  on  the  Uruguay,  ten  in 
nniaber,  escaped  up  the  river.  Up- 
on this.  Brown  constructed  several 
batteries  to  conunand  the  mouth  of 
the  river ;  and  fortified  the  island  of 
Maictin  Garcia,  lying  opposite  its 
entrance,  so  that  by  means  of  his 
little  flset  and  the  cimnen  upon  the 
aliorsy  be  ^)ompletely  shut  up  the 
Biasttliaa  vessels  ^  which»  as  the  re- 
pttblicane  occupied  the  ohores,  were 
aoon  obMged  to  surrender  uncondi- 


tionally.  After  tbi%Brown  descend- 
ed with  his  vessels  to  Buenos  Ayres, 
and  attacked  the  BrasiKan  bloeka- 
diag  squadron  in  the  outer  roads, 
which  he  forced  to  retire,  and  seek 
protection  from  one  of  the  frigates 
lying  at  some  distance  below,  with 
the  loss  of  a  brig  of  twelve  gans, 
blown  up  in  the  encounter. 

Soass  other  slight  engagements 
occurred  shortly  afterwards,  gene- 
rally to  the  advantage  of  the  Bue- 
nos Ayreansw  The  Braailtaas  des- 
paSched    an  eipedki<ni  against  a 
Buenos  Ayraan  settlement  en  the 
Rio  Negro,  which  terminated   in 
the  loss  of  a  corvette,  and   two 
scfaeoners  belonging  to  the  assail- 
ants ;  aad  the  total  failure  of  the 
eaq»edition.     A  more  desperate  ac- 
tion took  place  on  the  9th  of  April, 
where  the  bravery  and  gallantry 
of  admiral   Brown   were  exerted 
against  iearfiil  odds.     The  repub- 
lican squadron,  consisting  of  the 
barque  Congresso,  the  brigs  Re- 
publica  and  Independencia,  and  the 
schooner  Sarandi,  bad   attempted 
to  sail  out ;  but  unluckily  the  two 
brigs  grounded  off  Ensenada,  and 
ia  this  situation,    admiral   Brown 
fought    nearly  all    the    Brazilian 
fleet,  consisting  of  a  large  frigate, 
4  corvettes,  8  brigs,  and  a  number 
of  schooners,  for  two  days  and  two 
nights ;  aad  at  last  finding  the  brigs 
oould.not  be  saved,  he  removed  the 
crew  of  his  flag  ship  the  Republi- 
can on  boaid  the  Sarandi,  set  fire 
to  the  former;   and  the  Indepen- 
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dencia  having  suok  in  the  battle, 
he  leturned  to  port  with  the  schoo- 
ner and  barque,  in  defiance  of  the 
Brazitians.  The  latter  lost  200 
men  in  killed  and  wounded,  and 
six  of  their  large  vessels  being 
much  cut  up,  were  obliged  to  pro- 
ceed  to  Monte  Video  to  refit.  It 
may  well  be  credited,  that  admi. 
ral  Pinto  Geddes,  who  command- 
ed the  blockading  squadron  in  the 
La  Plata,  should  have  deemed  re- 
inforcements necessary,  to  enable 
him  to  withstand  all  the  enter- 
prises  of  the  active  and  intrepid 
Brown. 

Notwithstanding  the  apparent 
obstinacy  of  the  parties  in  continu- 
ing  the  war,  yet  it  is  not  to  be 
doubted  that  both  had  long  been 
extremely  anxious  to  bring  it  to  an 
honourable  conclusion.  The  im- 
becility, the  inefficient  slowness, 
with  which  they  prosecuted  hostili- 
ties on  each  side,  would  have  be- 
trayed their  poverty  of  resources  to 
the  most  superficial  observer.  But 
persons  residing  in  Brazil  or  Bue- 
nos  Ayres  could  perceive  that 
both  governments  were  heartily 
desirous  of  peace.  The  finances 
of  each  country  were  in  a  state  of 
the  most  deplorable  disorder.  They 
depended  upon  commerce  for  the 
public  revenues ;  and  while  Buenos 
Ayres  was  blockaded  by  Brazil, 
and  the  coast  of  Brazil  swarmed 
with  Buenos  Ayrean  privateers, 
the  eflfects  of  such  a  condition  of 
things,  were  quickly  perceived  in 


an  exhausted  treasury.     MtliioDS 
of  paper  money  inundated  the  two 
countries,  whose  govemmenta,  in 
the  infancy  of  their  national  exis* 
tence  and  of  their  resources,  rashly 
subjected   themselves   to   burdens 
which  none  but  the  weakhiest  and 
most  prosperous  communities  caa 
safely,  assume.      The  republic  of 
La  Plata  was  not  yet  organized, 
and  prosecuted  a  war  of  foreign 
invasion,  as  in  one  sense,  it  might 
fairly   be  termed,  before  it   had 
acquired  a  constitution,  or  any  bond 
of  union,  except  a  feeble  league 
which  any  of  the   states    might 
and  did  infringe  at  pleasure.     Bra* 
zil  was  possessed  of  a  government 
naturally  more  stable  ;  but  needed 
all  its  resources  for  purposes  of  in- 
ternal cosolidation  and    improve- 
ment, not  less  than  La  Plata.    And 
certainly  Pedro  did  not  consult  the 
security  of  his  power,  in  subjecting 
it,  ere  it  had  acquired  firmness  and 
strength,  to  the  rude    shocks  of 
war.     It  would  seem  likely  there- 
fore that  the  cabinets  of  Buenos 
Ayres  and  Rio  de  Janeiro  would 
both  lend  a  ready  ear  to  proposals 
of  accommodation  or  ofiTers  of  medi- 
ation. 

Great  Britain,  it  was  well  under- 
stood, busied  herself  to  bring  about 
a  peace.  Her  stake  in  the  pros.. 
perity  of  the  belligerent  states  was^ 
in  various  ways,  too  deep  to  be 
slightly  regarded.  The  wealth  of 
her  capitalists  was  embarked  in 
loans  to  the  new  governments,  or 


BRAZIL  AND  LA  PLATA. 


295 


in  mining,  or  other  fipeculations 
inlhin  their  territory.  Having  re- 
cognised their  indepeadence,  ac- 
tuaied  by  the  principle  of  their  ac- 
tually poeaessiiig  freedom,  and  of 
their  capacity  of  self-government, 
she  was  interested  in  seeing  them 
flouiirii  in  tranquillity,  in  order  to 
preserve  her  reputation  (or  policy 
and  forecast.  Mr.  Canning  had 
ofltentatiouBly  taken  them  under 
the  protection  of  his  administra- 
tion,  and  boastingly  claimed  them 
as  the  creation  of  his  political  wis- 
dom, because  Great  Britain  looked 
to  them  as  the  market  of  her  manu- 
factures,  to  acquire  and  to  extend 
which  seemed  to  be  the  cardinal 
point  of  all  her  diplomatic  move- 
ments* Accordingly  it  was  under- 
stood that  lord  John  Ponsonby,  the 
British  minister  in  La  Plata,  whose 
public  reception  at  Buenos  Ayres 
took  placethe  29th  of  August,  1826, 
exerted  himself  to  put  an  end  to 
the  war,  not  only  by  tendering  the 
preliminary  mediation  of  his  go- 
vernment in  order  to  effect  the 
ol^ect,  but  further  by  proffering  a 
guaranty  of  such  treaty  of  peace 
as  might  be  concluded.  Lord  John 
Ponsonby,  it  is  said,  advised  the 
government  of  Buenos  Ayres  to 
send  a  minister  to  Rio  as  a  mark  of 
respect  for  the  emperor  of  Brazil, 
ezpresnng  a  belief  that  an  honour. 
able  peace  would  grow  out  of  the 
step*  Whether  he  actually  pro- 
posed that  British  troops  should 
occupy  Cdonia  and  Montevideo, 


or  whether  it  was  mere  jealousy 
of  England  which  led  to  the  belief, 
we  know  not ;  but  the  opinion  pre- 
vailed at  Buenos  Avres  that  such 

m 

a  proposition  was  made.  Indeed^ 
the  convenience  to  Great  Britain 
of  possessing  a  place  of  deposit  for 
merchandise  in  South  America, 
and  the  singularly  advantageous 
position  of  Montevideo  for  such  a 
purpose,  are  strikingly  obvious  to 
every  observer. 

At  any  rate,  the  fact  soon  be- 
came known,  that  D.  Manuel  J. 
Garcia  repaired  to  Rio  as  plenipo- 
tentiary of  the  republic,  and  that 
preliminaries  of  peace  were  signed 
there  the  24th  of  Mav,  which  it 
was  supposed  would  be  ratilied  by 
the  government  at  Buenos  Ayres. 
And  the  publication  of  this  intelli- 
gence  diffused,  for  a  time,  the 
greatest  satisfaction  both  in  Europe 
and  America.  But  this  satisfaction 
was  only  temporary  ;  because  the 
republic  justly  refused  to  ratify,  the 
convention  ;  and  when  the  docu- 
ments  relating  to  the  subject  be- 
came known,  no  blame  could  at- 
tach to  the  government  of  the  Pro- 
vinces of  La  Plata  for  the  refusal. 

The  convention  is  dated  at  Rio, 
and  subscribed  by  D.  Manuel  J. 
Garcia,  in  behalf  of  the  republic, 
and  by  the  marquess  de  Queluz, 
the  viscount  de  San  Leopoldo,  and  / 
the  marquess  de  Ma^aio,  as  com- 
missioners for  the  emperor  of  Bra- 
zil. The  first  article  contains  re- 
ciprocal guaranties  of  the  iotegri- 
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ty  of  the  republic  and  of  the  em* 
pire  ;  and  a  renunciation,  on  the 
part  of  the  republic,  of  all  rights 
over  the  province  of  Montevideo. 
In  the  second,   Pedro  engages  to 
bestow  particular  care  nn  the  regu- 
lation  of  the  province,  and  to  give 
the  inhabitants  a  government  and 
laws  suited  to  their  particular  cus- 
toms and  necessities.  Furthermore, 
the  republic  stipulates  to  withdraw 
her  troops  from  the  province  forth- 
with; to  place  the  island  of  Martin 
Garcia  in  statu  quOy  and  to  make 
indemnity  for  alleged  acts  of  pira- 
cy committed  by  the  Buenos  Ay- 
rean     privateers.       Both    parties 
agree  to  apply,  separately  or  joint- 
ly, to  the  king  of  Great  Britain, 
the  sovereign  under  whose  media- 
tion the  negotiations  for  peace  are 
conducted,    to  guaranty   the  free 
navigation  of  the  La  Plata  for  fif* 
teen   years,   thus    afibrding    time 
meanwhile,  for  placing  the  rela- 
tions of  the  two  governments  upon 
a  permanently  friendly  footing,  by 
treaties  of  commerce  and  naviga- 
tion.     Such   was  the  convention 
for    the    preliminaries  of  peace, 
which  only  fell  short  of  the  full  de- 
mands  of  the  emperor  of  Brazil,  in 
not  embracing  indemnity  for   the 
expenses  of  the  war. 

In  subscribing  this  convention, 
Garcia  wholly  overstepped  the 
bounds  of  his  instructions,  and  by 
thus  exhibiting  excessive  eagerness 
to  accomplish  a  peace,  placed  his 
government  in  a  very  humiliating 


pontioa.  He  was  required  to  piq. 
ceed  to  Rio  Janeiro,  and  iimnedi. 
ately  upon  his  arrival  to  open  a 
communication  with  the  Britisk 
minister,  and  having  obtained  by 
his  medialion  a  proper  reception, 
to  enter  upon  the  negoliatioo  of  m 
peace,  if  the  Brazilian  govern- 
ment saw  fit  to  treat  of  peace,  he 
was  authorized  to  conclude  a  pre- 
liminary  treaty  for  the  ceaaalioa 
of  hostilities,  and  the  efltabtishment 
of  peace  between  the  two  countries 
upon  honourable  terms^  having  for 
its  base  the  restitution  of  the  Banda 
Oriental,  or  its  erection  into  a  dis- 
tinct and  independent  government, 
in  such  form  as  the  inhabitants 
might  desire,  each  party  relinquish- 
ing all  claim  for  indemnities.  K 
Garcia  could  not  effect  a  peace 
upon  such  conditions,  his  mtssiim 
was  to  terminate  so  soon  as  he 
should  arrive  at  the  conclusion  thai 
this  was  impracticable. 

Of  course,  the    Argentine  go- 
vernment were  perfectly  justified 
in    rejecting   the    convention    as 
wholly  unauthorized  by  the  terms 
of  Garcia's  commission.   Congress 
fully  approved  of  the  president's 
refusing  to  ratify  the  treaty  ;  and 
by  an  official  note  of  June  28th, 
expressed  their  disposition  to  co. 
operate  cordially  with  him  in  the 
prosecution  of  the  war,  if  peace 
could  be   obtained  on   no  belter 
terms.     Garcia  had,  in  fact,  gone 
counter  to  his  instructions  io  tbe 
most  material  point.    The  treaty 
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produced  a  general  outcry  in  Bue- 
nos Ayres,  where  Garcia  was  stig- 
matized as  having   subscribed  to 
tenns   ignominious  in  themselves, 
and  offensive  to  the  essential  rights 
of  the  nation.    It  was  giving  up  the 
whole  object  of  the  war.     So  far 
as  Montevideo  was  concerned,  the 
conventioa  surrendered  the  ques- 
tion at  issue  as  fully  as  it  could 
have  done,  if  dictated  by  Pedro, 
after  a  complete  victory  over  the 
farces  of  the  republic,  instead  of 
flawing  upon  his  reverses  in  Rio 
Grande.     This  the  feelings  of  the 
Buenos  Ayreans  could   not  tole- 
rate.     However  inauspicious  (he 
condition  of  the  republic  might  be, 
however  necessary  to  its  repose 
the    Teskoration    of    peace,    they 
could  not  Voluntarily  submit  to  oh- 
tain  it  upon  terms  so  dishonoura- 
ble^ implying  little  short  of  total 
defeat. 

Garcia  published  a  defence  of  his 
conduct;  which  admitted  that  he  had 
violated  his  instructions,  adducing 
cot  of  Wiquefort  two  or  three  ob- 
scure instances  of  other  ministers 
having  done  the  same  beftire  him, 
and  resting  upon  them  his  justifica- 
tion in  this  respect.  He  conceded, 
however^  that  such  a  proceeding  in 
a  minister,  could  be  vindicated 
only  in  extraordinary  cases,  where 
it  was  exacted  by  necessity,  and 
was  required  to  preserve  the  most 
essential  rights  of  his  nation.  He 
farther  alleged,  that  such  was  the 
pfresent  contingency.    The  esses- 


tia!  object  of  the  mission,  he  said, 
was  peace,  or  at  least,  the  imme- 
diate  cessation  of  hostilities.     The 
government  of  the.  republic  consi- 
dered it  as  threatened  by  approach- 
ing   dissolution,  which  could  be 
averted  only  by  the  conclusion  of 
the  war.    In  his  last  communica- 
tion with  the  president  and  the  mi- 
nistry, before  his  departure,  they 
expressed  a  conviction  that  peace 
was  the  only  resource  led  the  re- 
public ;  that  if  the  war  continued, 
anarchy   was  inevitable  ;  that    if 
peace  could  not  be  obtained,  the 
nation  would  sink  into  the  last  de- 
gree of  distraction  and  confusion  : 
and  that  the  republic,  having  con* 
sented   that  the   Banda    Oriental 
should  form  an  independent  state 
separate  from  the  Argentine  con- 
federacy, the  war  would  now  re- 
main wholly  without  object.     Gar- 
cia seems  to  have  inferred  from  all 
this,  and  from  his  knowledge  of 
the  political  condition  of  the  repub- 
lic, that  peace  was  to  be  made  at 
all  events,  and  that  all  he  had  to  do 
was  to  negotiate  for  the  best  terms 
which  Don  Pedro  could  be  induced 
to  grant.     Hence,  on  arriving  at 
Rio  Janeiro,  and*  discovering  that 
the  emperor  made  the  evacuation 
of  the  Banda  Oriental  a  sine  qua 
non  of  the    convention,    Garcia, 
wholly  regardless  of  his  instruc- 
tions,  hastily   concluded  '  such    a 
treaty  as  he  could,  and  such  as  ho 
ought  to  have  known  would  never 

be  listened  to  at  "Buenos  Ayrej?. 
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But  his  justilieatioii  of  his  conduet, 
appears  to  us  very  lame  and  im- 
perfect. If  he  deemed  peace  so 
aecessary  that  it  must  be  obtained 
at  any  sacrifice,  why  did  he  not 
have  a  distinct  understanding  with 
bis  government  on  the  subject  ? 
To  what  purpose  should  he  have 
instructions,  if  they  were  to  be  to* 
tally  disregarded  by  him  in  the  most 
essential  parlicuiar  of  the  whole 
aegotiatiou  1  The  result  showed 
his  conduct  to  have  been  as  ill-judg* 
ed  as  it  was  unauthorised ;  for  it 
effected  nothing  but  to  place  him 
and  the  republic  in  an  awkward 
situation ;  and  encouraged  Pedro 
to  persevere,  by  betraying  tha 
imaiety  of  the  Buenos  Ayreans  to 
makepeace. 

The  rejection  of  this  treaty  was 
among  the  last  acts  of  Rivadavia's 
administration.  His  alleged  pre. 
ference  for  the  central  system 
rendered  him  unacceptable  to  the 
interior  provinces,  which  had  al- 
ready thrown  off  the  authority  of 
the  national  government,  and  fallen 
into  a  state  of  anarchy  hardly 
etopptng  short  of  civil  war.  The 
provinces  of  Cordova,  Rioja,  and 
Santiago  del  Estero,  had  separated 
from  the  government  at  Buenos 
Ay  res,  and  refused  to  acknowledge 
any  laws  emanating  from  the  ge* 
neral  congress.  How  deliberately 
they  proceeded  in  the  matter  may 
be  judged  from  the  circumstance 
that  Bustos,  the  governor  of  Cordo< 
Ta,  addressed  a  circular   to  the 


foreign  diplomatic  agents  residing 
at  Buenos  Ayras,  protesting  in  the 
name  of  the  insurgent  provmcea 
against  any  treaty  which  they 
might  make  with  the  government 
professing  to  administer  the  affairs 
of  the  Argentine  republic,  Afler 
his  ineffectual  attempt  to  conclude 
an  honourable  peaeOf  on  which  he 
felt  persuaded  the  duration  of  the 
government  depended,  Rivadavia 
resigned  bis  authority,  which  h^ 
had  eaercised  under  too  Biany 
embarrassments  to  afiford  him  a  fkir 
field  for  sustaining  bis  political  re^ 
putatien* 

Congress  eleoted  for  his  sqqp 
cesser,  Dr.  Vicente  iK>pez.  a  iiiir 
tinguifihed  scholar,  and  a  poet  ^ 
9oine  (kote,  being  the  author  of  tht 
favourite  national  anthem,  ^CM» 
mortaies,  el  grito  aagr^d^."  Tha 
whole  tenor  of  his  general  pursuitib 
the  nature  of  his  habits  and  disp^h 
sition,  and  the  decided  repugnance 
he  had  always  manifested  to  taking 
an  active  part  in  politics,  weuM 
scarcely  have  warranted  the 
choice,  if  congress  had  not  con- 
ceived that  hisinqpartiality  respect 
ing  the  disputes  between  the  pro- 
vinces would  tend  to  conciliate  the 
good  will  of  the  revoked  memhess 
of  the  confederacy.  Deterred  bj 
the  extreme  difiiculty  of  administer* 
ing  the  government  in  tb?  %ctue} 
emergency.  Dr.  Liopea  at  first  d#> 
clined  the  honour ;  but  on  the  re* 
newed  application  ofcoogreesceo* 
sented  to  accept  the  presidency^ 
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and  was  accordingly  inaugurated 
the  7th  of  July.  He  was  sworn  in 
the  hall  of  congress^  in  presence  of 
that  hody,  in  the  following  words  : 
**  I,  Vicente  Lopes,  do  swear  by 
God  our  Lord,  and  upon  these  ho* 
fy  Evangelists,  that  1  will  faithfully 
dischaige  the  office  of  president, 
which  has  been  confided  to  me; 
dint  I  will  protect  the  holy  Catho- 
lie  Religion  ;  that  I  will  maintain 
the  independence  and  integrity  of 
the  republic  ;  and  that  I  will  iaith- 
fully  observe  the  constitution  which 
shall  be  sanctioned  by  the  national 
eongreas."  In  a  brief  inaugural 
address,  he  declared  his  sole  in- 
ducement in  accepting  the  presi. 
deacy,  to  be  the  hope  of  re-estab- 
liahing  the  concord  of  parties ;  and 
expressed  his  determiDation  to  re- 
tire again  to  private  life,  unless  he 
could  bring  about  a  co-operation  of 
all  the  forces  of  the  country. 

Indeed,  the  prospect  of  the  dis- 
solution  of  the  republic  was  now 
so  iauninent,  that  Lopez  found  it 
dtfficalt  to  organize  a  suitable  ca- 
binet to  aid  him  in  the  administra- 
tion  of  the  government.  In  testi- 
mony of  bis  individual  patriotism, 
he  appropriated  8000  dollars  of  bis 
salary  towards  the  expenses  of  the 
war.  General  Alvear,  although  a 
meritorious  officer,  enjoyed  less 
the  confidence  of  the  interior  pro- 
vinces than  Lavalleja  did ;  and  the 
latter  was  appointed  to  the  chief 
command  of  the  national  army,  as 
being,  besideB,  more  acceptable  to 


the  people  of  the  Banda  Oriental, 
whom  he  had  been  the  first  to  aid 
in  the  recovery  of  their  lost  inde- 
pendence. As  the  direction  of  af- 
fairs must,  in  the  event  of  congress 
being  dissolved,  devolve  upon  the 
legislature  of  the  province  of  Bue- 
nos Ayres,  the  proper  composition 
of  this  body  becanM  a  matter  of 
great  importance ;  and  by  a  decree 
of  the  president  issued  soon  after 
his  inauguration^the  22d  of  July  was 
appointed  for  the  election  of  forty- 
seven  representatives,  according  to 
the  usages  practised  before  the 
dissolution  of  the  provincial  junto. 
In  the  present  state  of  things,  also, 
it  was  necessary  to  place  the  exe- 
cutive government  of  the  province 
of  Buenos  Ay  res  on  a  respectable 
footing.  The  election  of  governor 
took  place  on  Sunday,  the  12th  of 
August;  and  D.  Manuel  Dorrego 
was  almost  unimously  chosen  to 
that  office.  The  provincial  ministry 
was  composed  of  D.  Manuel  Mp- 
reno,  secretary  of  state,  D.  Ma- 
nuel H.  Aguirre,  minister  of 
finance,  and  general  Marcos  Bal* 
carce,  of  the  military  department. 
When  the  provincial  government 
of  Buenos  Ayres  was  thus  com- 
pletely organized,  the  general  con- 
gress, and  the  provincial  national 
executive  prepared  for  a  voluntary 
dissolution.  Involved  in  war  with 
a  foreign  nation,  occupied  with  the 
grave  task  of  agreeing  upon  a  con- 
stitution, lamentably  deficient  in 
resources,  the  opinions  of  men  dK 
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vided  concerning  the  fundamental 
points  of  public  policy,  and  foolish- 
ly engaging  in  civil  warfare  in  the 
midst  of  all  their  other  diffiulties, 
the  provinces  of  the  Rio  de  la  Pla. 
ta  separated  from  each  other,  leav- 
ing the  burden  of  public  affairs  to 
be  sustained  by  Buenos  Ayres 
alone.  The  law  for  the  dissolution 
of  congress  is  in  the  following 
words: 

The  general  constituent  eongress, 
in  consideration  of  the  extraoidiniiry 
circumstances  of  the  republic,  and  in 
conformity  with  the  spirit  and  letter 
of  the  law  of  January  -166,  18£5,  re- 
sol  Yes  as  folio w& : 

Art.  1.  The  congress  commends 
to  the  legislature  of  Buenos  Ayies, 
and  its  government,  until  concert  can 
be  obtained  among  all  the  provinces, 
the  direction  of  the  war  and  of  foreign 
relations, the  satisfaction  and  payment 
of  the  debt,  credits,  and  obligations 
Contracted  to  meet  the  national  ex- 
penses, and  the  negotiation  of  the 
loans  decreed  by  the  la«%s  of  October 
27th,  1835,  and  July  $7ih,  of  the  last 
year,  under  the  considerations  and 
guaranties  therein  ebtablished : 

i.  The  congress  and  natioual  go- 
T)ernment  are  hereby  dissolved. 

S.  The  president  of  congress  will 
inake  delivery  of  his  records  to  the 
president  of  the  provincial  junta,  by 
inventory. 

4.  This  law  will  be  communicated 
to  the  provincial  president  of  the  re- 
public, and  to  the  (governors  uf  pro- 
vinces, to  the  intent  for  which  it  is  de- 
signed. 

Hall  of  congress,  Buenos  Ayres, 
August  18tb»  18^27. 

The  representative  junta  oT  the 
province,  by  a  law  of  August  27th, 
declared  that  it  did  not  recognise 
the  anterior  sanction  of  congress : 


but  at  the  same  time,  charged  the 
governor  with  the  direction  of  the 
national  war,  and  of  exterior  rela- 
tions. The  government  of  the  pro- 
vince  necessarily  found  itself  great- 
ly embarrassed  to  decide  what  class 
of  relations  it  ought  to  enter  iota 
with  the  diplomatic  agents  of  fo- 
reign powers  residing  at  Buenos 
Ayres.  Its  situation  was  indeed 
very  peculiar,  and  exacted  the  ut- 
most circumspection  in  the  ma- 
nagement of  public  affairs.  The 
other  provinces  were  as  much 
pledged  to  the  public  creditor,  as 
Buenos  Ayres,  and  as  deeply  inte- 
rested in  the  war ;  but  ignorant  of 
the  principles  of  republican  govern- 
ment, obstinately  refusing  to  move 
in  that  sphere  in  the  political  ays- 
tem  which  belongs  to  confederated 
states,  they  faithlessly  abandoned 
Buenos  Ayres,  and  compelled  the 
national  government  to.  become 
felo  de  se.  Orders  were  immediate- 
ly issued  to  the  representatives  of 
the  repiiblic  in  foreign  countries, 
communicating  intelligence  of  the 
dissolution  of  the  government,  and 
of  the  consequent  determination  of 
their  functions.  Buenos  Ayres, on 
the  other  hand,  devoted  herself 
mi^nfully  to  the  duty  imposed  upon 
her,  her  earliest  objects  of  atten- 
tion being  the  reunion  of  the  pro- 
vinces.  With  this  end  in  view, 
the  government  despatched  com- 
missioners into  the  different  pro- 
vinces to  endeavour  to  effect  a  re- 
conciliation between  them,  and  to 
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induce  them  to  co-operate  unani* 
nously  in  bringing  the  war  to  an 
lioaoarable  coaclusion. 

Nor  were  the  efiorts  of  Buenos 
Ayres  unsuccessful.  Cordova,  the 
principal  province  next  to  Buenos 
Ayres,  had  taken  the  lead  among 
the  seceders  from  the  confederacy. 
When  the  naCional  government 
was  dissolved,  ^nd  the  authorities 
of  Buenos  Ayres  applied  to  Cordo- 
va, as  province  to  province,  soli- 
citing the  co-operation  of  the  latter 
in  prosecuting  the  war,  their  appli- 
cation was  favourahly  received. 
They  immediately  concluded  an 
arrangement  by  which  Cordova 
should  furnish  a  new  regiment  of 
troops,  to  be  supported  by  Buenos 
Ayres,  and  should  furnish  other 
assistance  for  the  common  cause. 
Thus  the  dissolution  of  the  national 
^yemment,  which  had  threatened 
the  most  disastrous  consequences 
^.  the  whole  country,  seemed  likely 
to  result  in  the  more  vigorous  pro- 
secution of  the  war.  Buenos 
Ayres  had  for  some  time  past  con- 
tended in  a  manner  single  handed 
with  Brazil.  Not  only  had  the 
other  provinces  refused  to  furnish 
their  quotas  of  troops,  or  subsidies 
of  mooeyi  ^r  to  obey  the  orders  of 
the  general  government,  but,  hav. 
ing  in  some  instances  attacked  the 
national  troops,  they  in  fact  im- 
peded the  operations  of  Buenos 
Ayres  at  every  step.  This  was 
the  very  worst  state  of  things.  All 
the  seven  provmces  ought  to  have 


united  harmoniously  in  bending  all 
their  forces  to  the  common  object 
of  concluding  the  war  ;  and  if  they 
had  done  so,  it  is  not  likely  it 
would  have  be^n  lengthened  out  to 
sudh  a  .d^igcee.  Failing  such  a 
union,  *  thje<f«c^t  best  course  was 
that  which  Buenos  Ayres  and  Cor- 
dova had-  adopted,  of  joining  their 
forces  in  a  kind  of  offensive  alli- 
ance for  effecting  what  was  equally 
an  object  of  the  deepest  interest  to 
both ;  and  if  the  other  provinces 
would  follow  their  example,  the 
happiest  issue  of  affairs  might  be 
anticipated. 

In  lact,  the  other  provinces  ma- 
nifested a  like  disposition  to  main- 
tain the  inhabitants  of  the  Banda 
Oriental  in  their  separation  from 
Brazil.  Cordova  and  Buenos  Ayres, 
treating  as  eqiial  and  independent 
states,  made  arrangements  with- 
out delay  for  reorganizing  the  re- 
public.  They  resolved  to  proceed 
to  appoint  deputies  for  a  conven. 
tion  to  be  assembled  at  Santa  Fe 
or  San  Lorenzo  ;  the  deputies  be-, 
ing  instructed  to  appoint  a  national 
executive  for  the  purposes  of  peace 
and  war  and  foreign  relations  in 
general ;  to  prescribe  the  mode  of 
election  and  the.  composition  of  a 
constitutional  congress,  to  be  as- 
sembled  at  such  time  as  the  con- 
vention should  appoint ;  to  define 
with  -precision  the  powers  and  du- 
ties of  the  congress  ;  to  determine 
immediately  on  a  form  of  govern- 
ment according  to  the  federal  sys- 
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tern;  and  to  moke  the  requisite 
provisioD  for  the  security  of  the 
oouatry  io  existing  circumstancee. 
Much  of  the  success  of  Buenos 
Ayres  in  accomplishing  this  object 
is  ascribed  to  the  exertions  of  Dr. 
Moreno,  minister  of  state  and  of  the 
interior,  whose  popularity  and 
weight  of  character,  united  with  his 
preference  for  the  federal  system, 
gave  him  great  influence  in  the  in* 
terior  provinces. 

Our    accounts   of  the  military 
moYements  of  the  belligerents  to- 
wards  the  close  of  the  year  1837,  in- 
dicate that  they  were  making  pre- 
parations for  another  active  cam- 
paign.    In  September  a  convoy  of 
sixty  transports  and  3000  men  left 
Rio  Janeiro  for  the  province  of  Rio 
Grande ;   and  general   Lavalleja, 
on  the  other  side,  was  busily  em- 
ployed in  raising  recruits  and  ob- 
taining a  supply  of  horses.     Some 
symptoms  of  discontent  had  made 
their  appearance  in  the  Argentine 
army  occasioned  by  a  deficiency 
in  the  supply  of  clothing,  but  they 
were  quieted  without  producing  any 
serious  consequences,  and  the  be- 
sieging    troops    maintained    their 
lines  around  Montevideo  and  Colo- 
nia ;   and    repulsed  the  enemy's 
forces  in  a  sally  made  from  Colo- 
nia.  Thus  far,  indeed,  the  emperor 
had  uniformly  lost  ground  on  the 
whole  ;  his  troops  being  first  driven 
from  all  their  positions  in  Entre 
Rios,  and  obliged  to  evacuate  the 
whole  of  the  Banda  Oriental,  ex- 


cepting only  two  fortified  towna ; 
and  his  empire  being  in  the  la«t 
campaign  subjected  to  the  injury 
and  indignity  of  the  succeasful  in- 
vasion  of  Rio  Grande. 

And  although  Buenos  Ayres  re- 
mained, to  the  close  of  the  year, 
blockaded  by  the  whole  force  of 
the  Brazilian  navy,  yet  the  empe- 
ror  has  generally  been  worsted  on 
the  sea  as  welf  as  by  land.    The 
whole  coast  of  Brazil,   from  St 
Catherine's  to  Maranham,  was  so 
thickly  thronged  with  hostile  pri- 
vateers, as  completely  to  annihi- 
late   the  coasting  trade,    almoei 
blockading  the  greet  ports  of  Rio, 
Pemambuco,   and  Bahia.     Oceo- 
.  sionally,  but  not  oHen,  the  Bra- 
zilians destroyed  an  armed  brig  or 
a  schooner  of  the  Buenos  Ayreans ; 
but  it  was  only  when  the  former 
had  every  way  the  advantage  o^fet 
the  latter,  in  wind,  weight  of  metal, 
and  men.    In  fact,  it  is  the  vast  naval 
superiority  of  Don  Pedro,  in  which 
consists  all  his  strength,  and  which 
alone  enables  him  to  maintain  the 
contest.  With  a  few  frigates,the  Bue. 
nos  Ayreans  might  speedily  obtain 
the  complete  mastery  by  sea  as  well 
as  by  land.  They  committed  an  error 
in  purchasing  the  frigate  Buenos 
Ayres  and  corvette  Montevideo,  of 
the  Chilian  government;  because 
the  funds  would  have  been  ill  be- 
stowed if  those  vessels  had  even 
reached  the  river  of  Plate  ;  and 
much  precious  time  was  lost  in  ex- 
pectation of  their  arrival.   The  flag 
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ihip  BaeiKM  kpea  was  formeriy 

Ihe  Maria  babels  ao  old  fir-buill 

vessel,  presented  by  the  emperor 

of  Russia  to  the  king  of  •Spain.  8he 

eailed  from  Valparaiso  with  a  ship's 

compaay  o(  500  men,  whose  at* 

tempt  to  sail  araund  Cape   Horn 

in  her  was  deemed  perfectly  des- 

(perate ;    and   being  rotten    from 

VMist  to  keel,  she  ia  supposed  to 

have  foeodersd  at  sea«    The  Mpn* 

tevideo^  formerly  the  ooivette  In- 

depeodeQeia,  returned  to  Valpa* 

laiso,  Rriiefe  she  was  sold  for  fire* 

wood.    The  Buenos  Ayreans  most 

have  seen  cause  to   regret  that» 

instead  of  pnrobasing  vesselshard* 

Jy  fit  for  hoiks,  they  did  not  endea* 

veur  to  obtain  serviceable  shiis  in 

BngUund,  or   the  United  jStates* 

The  laiest  important  operation  by 

was  the  BraaiKan  eJipeditioni 

It  towards  Fati^onia,  against  th(9 

Ituenos  Ayveao  squadron.      The 

Bra»Jians  despatched  from  Moate* 

video  a  frigate,  a  brig,  and  two 

aehooaers.  Ear  thia  purpose  ;  and 

they  arrived  in  safety  off  the  bay  of 

San  Blaa ;  but  in  attempting    to 

eater  the  bay,  two  of  the  vessels 

g^rmuided,  and  were  abandoned  by 

tlieir  erewB,  thus  occasioning  the 

tatal  failure  of  the  expedition. 

Pedro  returned  to  Rio^  as  we 
bave  already  mentioned,  on  the 
lAch  of  January,  and  immediately 
made  a  change  in  his  ministry,  the 
nuirquess  de  Nazareth  being  ap« 
potaled  minister  of  justice,  the 
marquess  de  Maceio  of  the  marine, 


the  marquess  de  Queloz  of  foreign 
affairs,  and  charged  md  inierm  with 
the  department  of  finaacea,  the 
viscount  de  S«  Leopoldo  being  prin- 
cipal minister  of  state.  During 
his  absence  in  RiaGrande,  the  em* 
press  died,  on  the  Uth  of  Decem* 
ber,  a  reputed  victim  of  his  attach- 
ment for  the  marchioness  of  San- 
tos, to  whom,  also,  it  is  said,  the 
old  ministry  were  sacrificed.  The 
constitutional  assembly  of  the  em- 
pire met  in  May,  and  closed  its 
session  in  November.  Of  the  em* 
peror's  address  to  the  two  cham- 
bers, only  the  following  paragraph 
relates  to  the  war  : 

"Jfos/  vwAyrepre^eniatwes 
of  the  BrazUion  nation : 
I  open  the  constitutional  assem- 
bly with  the  enthusiasm  which  has 
always  attended  this  act,  but  not 
with  the  same  satiafaetiDn,  as  my 
heart  is  penetrated  with  grief,  oon- 
aequeat  upon  the  death  of  my  most 
beloved  eoitsort,  the  empress,  who 
died  on  the  1  ith  of  Deeemher  last, 
leaving  this  work!  for  the  habita- 
tion of  the  just-«-tke  place  appoint- 
ed by  the  Most  High  for  those  wImh 
like  her,  have  led  a  life  of  vi^rtue 
and  .religion.  This  bereavement, 
so  unfortunate  for  us  all,  took  place 
while  I  was  in  the  province  of  Kio 
Grande,  endeavouring,  by  all  the 
means  which  the  lo\e  of  country 
could  suggest,  to  terminate  the  war 
between  Brazil  and  Buenos  Ayres, 
by  rousing  up  the  energies  of  the 
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•brave*  inhabitants  of  that  province. 
Tfalis^war  conttoues,  and  will  conti- 
nue, until  the  Banda  Oriental  which 
is  ours,  shal]  be  freed  from  its  inva- 
ders, and  Buenos  Ayres  shall  re- 
cognize  the  independence  of  Bra- 
zil, and  of  that  province  which  has 
freely  and  with  one  accord,  declar- 
ed themselves  part  of  our  empire. 
I  am  confident  that  this  assembly 
will  co-operate  to  promote  the  ob- 
jects proposed  at  their  last  session, 
in  conformity  to  the  answer  to  the 
speech  from  the  throne,  presented 
to  roe  by  a  deputation  from  this 
body." 

Having  no  connected  and  accu- 
rate information  of  the  proceedings 
of  the  legislative  body,  we  shall  not 
attempt  to  give  any  account  of 
them.  At  the  close  of  their  ses- 
sion, the  emperor  recommended 
the  appointment  of  a  committee  to 
remain  at  Rio,  invested  with  autho- 
rity to  confer  with  the  imperial 
council,  relative  to  any  proposi- 
tions that  might  be  received  from 
the  government  of  La  Plata,  on  the 
subject  of  peace,  or  respecting  the 
boundary  line  between  the  |wo 
countries.  But  the  prospect  of 
peace  held  out  in  this  suggestion, 
was  generally  conceived  to  be 
wholly  delusive,  the  whole  object 
of  it  being  to  keep  alive  the  hopes 
of  the  people.  Whether  the  Bra- 
titans  havo  any  disposition  to  re- 
volutionize  the  government,  and 
in  imitation  of  the  rest  of  South 
America,  to  introduce  republican 


forms  in  the  place  of  monarchy^ 
we  have  no  certain  means  of  judg- 
ing. Although  reports  of  occasion- 
al disturbances  in  Brazil  have 
reached  this  country,  yet  none  of 
them  seemed  to  h€  of  much  conse- 
quence, or  to  be  levelled  against 
the  authority  of  the  house  of  Bra- 
ganza.  Notwithstanding  all  the 
burdens  of  war  to  which  the 
people  are  subjected,  they  exhibit 
no  symptoms  of  general  insurrec- 
tion. The  condition  of  Brazil, 
tranquil  under  the  sway  of  one^ 
who,  acting  in  all  the  forms  of  a 
constitutional  prince,  is  neverthe- 
less virtually  possessed  of  absolute 
power,  stands  apparently  in  strong 
contrast  with  the  disorderly  state 
of  the  surrounding  republics,  espe- 
cially when  we  consider  Uiat  the 
public  requisitions  press  much 
more  lightly  upon  the  people  in  the 
latter  than  in  the  former.  It  is  not 
true,  that  the  Brazilians  are  hap- 
pier, or  better  governed,  than  the 
Colombians,  or  Buenos  Ayreans. 
Doubtless  the  fact  is  far  otherwise. 
But  a  republican  government,  es- 
pecially one  newly  instituted,  or 
imperfectly  organized,  is,  from  the 
nature  of  things,  more  liable  to  be 
agitated  by  the  ch  «nge  of  popular 
feeling,  than  a  despotism,  whose 
march  is  usually  uninterrupted 
and  tranquil  in  proportion  as  the 
servitude  of  the  people  is  com- 
plete. 

Next  to  the  war  itself,  no  event 
incidentally  connected  with  il^  has 
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eaeited  more  seilMliaD  tft  Rio  do 
Jttteirb,  tfaaaihe  departure  of  Mr. 
Coadjr  Ragnelf  the  eharg6  desr  af- 
faires of  the  United  States  in  Bra- 
zil. This  gemieman  had  irequent. 
\y  madeineffedaal  reinonstraiices 
against  the  vioknees  of  the  Brazi- 
liao  er^sera^  and  civil  authorities. 
Bufidg  the  progress  ef  a  imiritinie 
war,  the  oomttieree  of  orentrai  na- 
tions is  always  liable  tb  eceasknial 
nvftittioa  and  interruptien.  The 
empetor  o^  Branl  having  iiDder- 
tafccAi  tD'  eteabissh  and  enibree  a 
paper'  bbclEade  of  the  haibours  of 
BuewM  Ayree,  Mr.  Basnet  vTas 
neeessarily  involved  in  fyeqnent 
csnfres|k>B4enc6  witlrtfae  Brazilian 
itiinistrfyon  the  snbjertof  captotes 
aad  detentions^  made  either  in-  ex* 
psesi  vidnlioB  of  unddnbted  prin« 
oiples  of  the  law  of  nations,  or  at 
least  in  violatmi  of  these  pnnci*. 
ptee'  of  ttentnl  right,  which  the 
United  Sthtee  have  in*  all  past  wkiB 
ardently  maintained.  Bnt  Mr.  Ra- 
guet  soon  found  that  his  represen- 
tations  were  frequently  disregard, 
ed  or  evaded,  and  he  himself  not 
treated  with  the  deference  due  to 
his  official  situation ;  and  of  course, 
bis  connexion  with  the  Brazilian 
government  led  to  a  constant  suc- 
cession of  little  collisions,  each 
adding  to  the  unpleasant  feelings 
which  the  preceding  ones  had  en- 
gendered. 

Numerous  instances  occurred 
of  well  founded  complaint  on 
the  part  of  citizens  of  the  United 


States,  urged  by  Mr.  Raguet, 
where  the  court  of  Braxil  manifest- 
ed no  disposition  to  render  satis- 
faction to  the  ii^rod  party.  In- 
dignant, at  length,  at  the  imoour- 
teous  conduct  of  the  Braniliaa  f^ 
vemment  in  the  negotiations  occa- 
sioned by  the  fi)rcible  seisare  and 
illegal  detention  of  the  brig  Spark, 
of  JVew-York,  Mr.  Ri^et  demand, 
ed  his  passports,  in  March,  and 
was  suffered  by  the  emperor  to  de- 
part for  the  United  States^  Proba^ 
My  Pedn^  did  not  be)^e  tlAt  Mr. 
Raguet  would  pemevete  in  hie  pnr- 
pose  €^  <|tfitting  Rio;  thinkitm^he 
merely  assumed  a  threatening  atti- 
tude, fer  the  purpose  of  intamda- 
tion^  and  of  thus  producing  an  in- 
stant settleniiwt  of  the  bunness- 
Mr.  Kaguet,  however,  loll  Rie  in 
April ;  and  a  few  days  in  anticipa- 
tion  of  his  departwe,  Pedro  des- 
patched a  speoial  messenger  to  Mr. 
Rebello,  tl»5  Branilian  minister  in 
the  United  States,  in  order  to  give 
a  suitable  account  of  the  QMtter  to 
the  government  of  the  latter,  so  as 
to  prevent  the  breach  from  becom- 
ing irreparable.  Mr.  Oliveira,  the 
bearer  of  the  despatches,  reached 
Washingtoo  before  Mr.  Raguet; 
and  in  consequence  of  the  repre- 
sentations made  by  Mr.  Rebello, 
the  president,  relying  upon  the  em- 
peror's  assurance,  that  on  the  arri. 
val  of  another  minister  at  Rio  do 
Janeiro,  a  full  and  adequate  indem- 
nity  would  be  promptly  made  for 

any  injuries  which  had  been  com- 
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milted  on  the  penoos  or  property 
of  citizens  of  the  United  States, 
consented  to  appoint  a  successor  to 
Mr.  Raguet.  Pedro  thus  narrowly 
escaped  drawiiig  upon  himself  the 
resentment  of  the  United  States,  at 
a  time,  when  a  war  with  this  coun- 
try must  very  speedily  hare  result- 
ed in  his  total  ruin. 

Of  events  in  Paraouat,  and  of 
the  proceedings  of  its  singular  ru- 
lers,  during  the  last  years,  no  au- 
thentic information  has  met  our  no- 
tice. Rengger's  lately  published 
historical  essay,  on  the  revolution 
in  that  country,  and  on  the  dictato- 
rial government  of  Francia,  con- 
tains, it  is  true,  many  curious  de- 
velopements  concerning  the  recent 
political  condition  of  Paraguay. 
But  his  account  terminates  in  the 
year  1825,  so  far  as  it  is  founded 
upon  his  own  personal  knowledge; 
Nothing  is  correctly  known  of  the 
actual  state  of  affairs,  except  that 
the  same  system,  which  has  hither, 
to  distinguished  Francia's  govern- 


ment, of  interdicting  communica. 
tion  between  Paraguay  and    the 
neighbouring  provinces,   still  re- 
mains in  full  vigour.     It  now  ap- 
pears, that  the  power  which  he  at- 
tained  through  artifice  and  treache- 
ry, is  maintained  by  the  unreleot- 
ing  policy  of  sheer  military  despot- 
ism.    It  further  appears,  that  the 
statement. which  has  been  general- 
ly circulated,  and  generally  belie- 
ved, and  which  we  mentioned  in 
the  preceding  volume,  that  Francia 
had  resigned  in  favour  of  a  certain 
marquis  de  Guarany,  was  the  fabri- 
cation  of  a  Spanish  adventurer, 
assuming  that  name,  who  appeared 
in  Madrid,  pretending  to  be  the 
envoy  of  the  dictator,  and  invented 
the  story  for  some  private  ends  of 
a  questionable   character.     It  is 
probable,  therefore,  that  Francia 
continues  to  rule  over  the  citizens 
of  Assumption  with  a  rod  of  inMi> 
and  still  plays  the  petty  tyrant  la 
the  wilds  of  Paraguay. 
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Sickness  of  Lord  Liverpool — Mr.  Canning  appointed  Premier — Resig- 
nation of  six    Cabinet   Ministers — New  Appointments — Popularity  of 
Mr.  Canning — Tfte  Cabinet  Organized — Parliament  in  May — Debates 
in  the  House  of  Commons  on  the  Ministry — And  in  the  House  of  Lords — 
Mr.  Canning's  Situation — Coalitum  iot(A  the  Whigs — Mr.   Canning's 
Budget — BUI  for  amending  the  Com  Laws — Disfranchisement  of  Pen- 
ryn — Parliament  Prorogued — Treaty  for  the  settlement  of  Greece — 
Death  of  Mr.  Canning — His  Character — Lord  Cfoderich's  Ministry — 
Conehuum. 


Wm  resume  the  history  of  Great 
BsiTAiNf  at  the  period  when  the 
newly  elected  parliament  assem- 
bled  the  first  time  for  the  despatch 
of  business,  on  the  14th  day  of 
NoTember,  1826.    It  was  summon- 
ed to  meet  at  this  early  period,  in 
order  to  obtain  an  act  of  indemnity 
ibr  the  ministers,  who,  alarmed  by 
the  prospect  of  a  deficiency  in  the 
iav>p8,  bad  authoris&ed  the  importa- 
tion of  certain  kinds  of  grain,  with- 
out waiting  until  it  rose  to  the 
quarterly  average  price,  when  the 
importation  could  be  legally  per- 
mitted.     On  the   appointed  day, 
about  one  hundred  members  of  the 
new  house  of  cotnitoons,  appeared 


at  the  bar  of  the  house  of  lords,  and 
received  the  direction  of  the  Lord 
Chancellor,   as  one   of  the  royal 
commissioners,   that    they  should 
proceed  forthwith  to  the  election  of 
a  speaker.    The  commons  accord- 
ingly repaired  to  their  own  house, 
and  unanimously  re-elected  to  the 
chair   Mr.    Manners   Sutton,    the 
speaker  of  the  house  in  the  prece- 
ding parliament.     The  next  day, 
the  spealver  being  presented  to  the 
royal  commissioners,  was  approved 
in  the  name  of  the  king ;  and  cra- 
ving it  in  the  customary  form,  re- 
ceived assurance  of  the   ancient 
rights  and  privileges  of  the  English 
commons.    A  week  was  oopupied 
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in  swearing  in  the  members  ;  and 
it  was  not  until  the  Slst,  that  the 
king  proceeded  to  the  house  of 
peers,  and  opened  the  new  parlia- 
ment in  person  with  a  speech  from 
the  throne,  which  will  be  found 
among  the  public  ^cuments. 

Addresses  in  answer  to  the 
speech  were  carried  in  both  houses, 
the  opposition  adopting  the  occa- 
sion, as  usual,  to  criticise  the  ex- 
pressions of  the  speech  itself,  and 
to  condemn  the  policy  and  inten- 
tions of  the  ministry  as  unfolded 
by  it.  Nothing  of  any  conse- 
quence  took  place  until  the  ^th 
of  November,  when  the  house  hav- 
ing resolved  itself  into  committee, 
to  take  into  consideration  the  corn 
acts;  Mr.  Husskisson  explained 
the  circumstances  which  produced 
the  order  in  council  permitting  the 
importation  of  grain.  During  the 
month  of  August  and  early  in  Sep- 
tember, the  prospect  of  a  failure  in 
the  crops  of  oats,  beans,  and  peas, 
had  been  most  alarming.  The 
accounts  received  at  that  time 
respecting  potatoes,  had  also  ex- 
cited  the  most  serious  apprehen- 
sions. Nothing,  indeed,  but  the 
rains  which  followed,  could  have 
preserved  Ireland  from  the  cala- 
mity  of  a  famine.  The  appearance 
of  the  harvest  abroad  too,  was  un- 
promising. In  these  difficult  cir- 
cumstances, Mr.  Huskisson  said, 
the  minister  who  should  have  hesi- 
tated to  advise  the  admission  of 
foreign  grain,  would  have  deserved 


neither  the  favour  of  the  monarch, 
nor  that  fair  and  liberal  confidence, 
which  is  reposed  in  the  servants 
of  the  crown,  while  parliament  is 
not  sitting.  No  wise  and  patriotic 
minister  could  for  an  instant  hesi- 
tate to  choose  between  a  breach 
of  the  law  on  the  one  hand,  or  the 
risk,  nay,  the  certainty,  of  famine 
on  the  other.  He  entered  at  some 
length  into  an  exposition  of  the 
circumstances  connected  with  the 
orders,  and  its  e fleets,  and  conclud- 
ed with  moving  two  reisolutions, 
one  declaratory  of  the  opinion  of 
the  committee,  that  the  parties  ad* 
vising  the  order  in  council,  and 
acting  under  the  same,  should  be 
indenmified ;  and  the  other  re- 
commending that  the  admission  of 
foreign  grain  be  permitted,  on  pay. 
ment  of  the  duties  specified  in  the 
orders.  The  proposed  resolutions 
experienced  no  serious  opposition 
from  any  quarter ;  and  a  bill  intro- 
duced in  conformity  with  them 
passed  both  houses,  without  any 
particular  notice. 

Of  the  few  other  topics  discnssed 
at  this  session,  previous  to  the  con- 
sideration of  the  affairs  of  Porfu- 
gal,  the  only  important  one  related 
to  the  joint  stock  companies,  which 
had  so  seriously  affected  the  mo- 
nied  interest  of  the  kingdom.  On 
the  23d  of  November,  the  house 
being  about  to  resolve  itself  into  a 
committee  of  supply,  Mr.  Brogden, 
who  had  been  chairman  of  that 
committee  for  many  years,  declin- 
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^  the  boiMNir  of  a  re-^ectioD  «t 
jmaeat,  in  cootequence  df  his 
eksraeter  faaTiiig  been  publicly 
aflsailedy  on  acoount  of  ceitaia 
tranaactioDB  of  the  directors,  of  a 
coniftaay  formed  for  purchasing 
end  working  the  iron  mines  of  A  rig* 
luu  The  persoos  who  originated 
the  specalatiooy  and  who  obtained, 
the  direction  of  it,  bad  contracted 
to  pay  £10,0iK)  for  the  mines,  and 
chai^ged  tb<*ro  to  the  share-holders 
as  hmng  cost  j£25,t)00,  thus  mak- 
ing a  clear  gain  of  £15,000,  which 
^ey  divided  among  themselves 
and  their  dependants.  Mr.  Brog. 
den  had -suffered  his  name  to  be 
ined  as  one  of  the  directors ;  and 
of  course,  became  indirectly  impli. 
Gated  in  tbese  nefarious  transac. 
tions.  In  the  debates  upon  the 
address,  alderman  Waithman  took 
occasioQ  to  refer  to  Mr.  Brogden's 
cooaexkm  with  these  frauds,  and 
expressed  a  design  of  opposing  his 
re-election  to  the  chair  of  the 
commiltee,  until  the  affair  was  ex- 
plained  to  the  public  satisfaction. 
Mr.  Brogden  stated  at  the  time, 
that  in  fiact  he  never  had  any  actual 
participation  in  the  concerns  of  the 
company,  being  nominally  only  one 
of  the  directors,  and  averred  his 
total  ignorance  of  the  improper 
proeeedings ;  in  confirmation  of 
which  assertions,  he  referred  to  the 
reportof  a  committee  of  the  injured 
share-holders,  who  not  only  fully 
acquitted  him,  but  declared  that  he 
had   conducted    throughout   with 


strict  honour  and  integrity.  TMr 
opinion  had  afterwards  been  rati, 
fied,  by  four  or  ^ve  general  meet- 
ings of  the  share-holders.  But 
having  been  assailed  by  calumnies 
and  aspersions  the  most  unjustifi- 
^  able  and  unfounded,  and  having 
bis  conduct  even  called  in  question 
in  the  house,  he  felt  it  his  duty  to 
demand  an  tnvestigatioo ;  and  un- 
til that  was  over,  he  would  not  ofier 
himself  to  the  house  as  a  candidate 
for  the  committee's  chair. 

Alderman  Waithman  now  testi- 
fied no  great  readiness  to  propose 
the  inquiry,  which  he  had  threat- 
ened.  Members  complainmg  of 
this  procedure  as  unfair,  the  alder- 
man at  last  brought  forward  a  mo- 
tion on  the  5th  of  December,  ''that 
a  select  committee  be  appointed  to 
inquire  into  the  origin,  the  manage- . 
ment,  and  the  present  state  of  the 
joint  stock  companies,  formed  dur- 
ing the  years  1824, 1825,  and  182&, 
and  to  report'on  the  same,  together . 
with  any  special  matter  touching 
any  member  of  the  house."  Mr. 
Brogden  himself  seconded  the  mo* 
tion.  Mr.  Canning,  however,  ob- 
jected to  the  extent  of  the  proposed 
inquiry,  which  would  have  the  ef- 
fect of  destroying  the  very  object 
of  the  investigation.  He  therefore 
moved  an  amendment,  limiting  the 
committee  specially  to  the  manage- 
ment, of  the  Arigna  Mining  Com- 
pany. Mr.  Huskisson  also  took 
part  in  the  debate,  for  the  purpose 
of  vindicating  joint  stock  compa- 
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nies,  from  the   unmeasured  cod- 
demnatioD  pronounced  against  them 
by'  alderman  Waithman.  Mr.  Hus. 
kisson  said,  that  on  all  proper  oc- 
casions  he  had  been  ready  to  ex- 
press   his    disapprobation   of  the 
bubbles    of   the    last    two    years, 
ephemetal  schemes   fraught   with 
fraud  and  delusion  in  many  instan- 
ces,  and  in  others  with  obvious  risk 
and  hazard.      But  it  ought  to  be 
the  policy  of  the  law,  he  maintain- 
ed, to  encourage  joint  stock  com- 
panies ;  it  was  a  mischievous  error 
to  attempt  to  dissuade  persons  from 
engagmg  in  them,  or  to  take  away 
their  character ;  and  when  embark- 
ed    in    properly  and   fairly,  they 
were  beneficial  to  the  public  in- 
terests and  fraught  with  great  pub- 
lie  advantages.    So  far  was  it  from 
being  true,  that  mining,  carried  on 
by  joint   stock    companies  was  a 
thing  of  recent  date,  that  there  had 
not  been  a  mine  worked  in   the 
country,  time  out  of  mind,  except 
by  means  of  joint  stock  companies  ; 
and  without  the  formation  of  such 
companies  those  mines  would  not 
have  been  explored.     Many  of  the 
great  works  in  England,  which  dis- 
tinguished  it  from  other  countries, 
advanced  its   commerce,  and   in- 
creased its  general  wealth,   were 
undertaken  by  joint  stock  compa- 
nies,  and   successfully    managed, 
so  far  as  the  public  interest  was 
concerned.       A    greater    illusion, 
he  inferred,  could  not  exist,  than 
to  cry  down  joint  stock  companies 
of  every  description,    as  positive 


and  public  evils.  This  debate  re* 
suited,  as  we  might  suppose,  in  the 
adoption  of  Mr.  Canning's  amend, 
ment  in  place  of  the  original  m*. 
tion. 

But  the  roost  important  business 
of  the  session,  indeed  the  only  im- 
portant one,  was  the  king's  mes- 
sage respecting  Portugal.  The 
desire  of  the  minister  to  obtain  in- 
.  demnity  for  violating  the  com  laws, 
appeared  hardly  adequate  cause 
for  specially  assembling  parliament 
previous  to  Christmas  ;  and  the  ses- 
sion was  passing  off,  having  afforded 
little  to  interest  the  public,  when, 
upon  the  1 1th  of  December,  at  the 
very  eve  of  adjournment,  to  the 
astonishment  of  the  people  at  large, 
Mr.  Canning,  in  the  house  of  com* 
mons,  presented  the  following  mes- 
sage,  one  of  the  like  tenor  being 
at  the  same  time,  presented  in  the 
house  of  lords  by  earl  Bathurst : 

"  His  majesty  acquaints  the 
house  of  commons,  that  his  majesty 
has  received  an  earnest  application 
from  the  orincess  regent  of  Portu- 
gal, claiming,  in  virtue  of  the  an- 
cient  obligations  of  alliance  and 
amity  subsisting  between  his  ma- 
jesty and  the  crown  of  Portugal, 
his  majesty's  aid  against  a  hostile 
aggression  from  Spain. 

'<  His  majesty  has  exerted  himself 
for  some  time  past,  in  conjunction 
with  his  majesty's  ally,  the  king  of 
France,  to  prevent  such  an  aggres- 
sion ;  and  repeated  assurances 
have  been  given  by  the  court  of 
Madrid,  of  the  determination  of  bis 
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ttuaohc  majeaty,  neither  to  com- 
mit, nor  allow  to  be  committed, 
from  his  catholic  majesty's  territo- 
ry, any  aggressioD  against  Portu- 

"  But  his  majesty  has  learnt, 
with  deep  concern,  that,  notwith- 
standing these  assurances,  hostile 
inrpads  into  the  territory  of  Portu- 
gal  have  been  concerted  in  Spain, 
and  have  been  executed  under  the 
eyes  of  Spanish  authorities  by  Por- 
tuguese regiments,  which  had  de- 
serted into  Spain,  and  which  the 
Spanish  government  had  repeated. 
ly  and  solemnly  engaged  to  disarm 
and  to  disperse. 

^  His  majesty  leaves  no  effort 
nnexhaasted  to  awaken  the  Spanish 
government  to  the  dangerous  con- 
sequences of  this  apparent  conni« 
vance. 

''  Hia  majesty  makes  this  com- 
munication to  the  house  of  com- 
mons, with  the  full  and  entire  con- 
fidence that  his  majesty's  faithful 
commons  will  afford  his  majesty 
dieir  cordial  concurrence  and  sup- 
port in  maintaining  the  faith  of 
treaties,  and  in  securing  against 
ibragn  hostility  the  safety  and  in- 
dependence of  the  kingdom  of  Por- 
tugal,  the    oldest  ally   of  Great 
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"  G.  R." 


At  Mr.   Canning's  suggestion, 
the    consideration  of  the  subject 
was  deferred  to  the  next  day,  in 
order  to  afibrd  members  opportu- 
nity for  reflection  upon  the  con- 
tents of  a  message  as  important  as 


it  was  unexpected.  Upon  the  I2th, 
Mr.  Canning  made  an  elaborate 
speech,  detailing  the  nature  of  the 
various  treaties  between  Great 
Britain  and  Portugal,  and  snowing 
that  the  castu  faukris  had  arrived, 
in  which  it  was  the  bounden  duty 
of  the  former,  as  the  faiihtui  ally 
of  the  latter,  to  step  forth  in  her 
defence  against  hostile  invasion. 
He  concluded  in  the  following 
words;  which  are  too  remarkable 
for  their  tone  of  seif-contidence 
and  assumption,  to  be  presented  in 
a  more  abridged  ibrm : 

"  1  sat  out  by  saying,  that  there 
were  many  reasons  which  induced 
me  to  think,  that  nothing  short  of  a 
point  of  national  honour  c;ouid  make 
desirable  any  approximation  to  the 
danger  of  war — but  let  me  be  dis- 
tinctly understood  as  not  dreading 
war  in  a  good  cause ;  and  1  trust 
that  in  no  other  will  it  ever  be-  the 
lot  of  this  country  to  engage  ;  that 
I  dread  war  from  a  distrust  of  our 
powers  and  of  our  resources  to 
meet  it — No  :  1  dread  it  upon  far 
other  grounds.^  I  dread  it,  be- 
cause I  am  conscious  of  the  tre- 
mendous power  which  this  country 
possesses  of  pushing  any  war  in 
which  she  may  now  be  engaged,  to 
consequences,  at  the  bare  contem- 
plation of  which  1  shudder.  It  will 
be  recollected,  that  when,  some 
years  ago,  I  took  the  liberty  of  ad- 
verting  to  a  topic  of  this  nature, 
when  it  was  referred  to  in  this 
house,  with  respect  to  the  position 
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of  this  ooiiQtry  at  (be  prMent  ftimei 
I  then  atated  that  our  position  was 
mot  merely  one  of  neutrality  be- 
tveeo  contending  nations,  but  be. 
tween  oootending  principles  and 
opinions  ;.  that  it  was  a  position  of 
neutrality  which  alone  preserved 
the  balanes  of  power,  the  main- 
tefiSQce  of  which  I  believed  no* 
cesaary  to  the  safety  and  welfare 
of  Eiifope.  Nearly  four  years,  or 
sather  three  years  and  a  h&lf,  of 
espefiencB,  have  confirmed,  and 
not  altered^  the  opinion  I  then  de- 
clared; and  I.  still  fisar,  that  the 
next  wax  in  Europe,  if  it  should 
spiead  beyond  the  narrow  compass 
of  Poring  and  Spaia,  will  be  a 
var  of  the  aiost  tremendous  n»- 
tore-^-becaMse  it  will  b»  a  war  of 
confliotiag;opinieiis;  and  I  know 
that  if  the  iniereats  and  the  honour 
of  this  country  should  oblige  us  to 
Qnter  kHo  it,  although  we  might 
OPtM*  it,  as  I  trust  we  shall  always 
do^  with  a  firm  desire  to  mitigate, 
lather  than  to  exasperate ;  to  con. 
tend  with  arms  and  not  with  opi. 
nions ;  yet  I  know  thadt  this  country 
could  not  avoid  seeing  ranked 
under  her  banners  all  the  restless, 
and  aU  the  dissatisfied,  whether 
with  cause  or  without  cause,  of 
every  nation  with  which  she  might 
be  placed  at  variance.  I  say.  Sir, 
the  consciousness  of  this  fact  ;  the 
knowledge  that  there  is  in  this  coun* 
try  such  a  tremendous  power,  in- 
duces me  to  feel  as  I  do  feel.  But 
it  is  one  thing  '  to  have  a  gisat's 


strength,'  and  anothe?  thing  f# 
'  use  it  like  a  giant.'  Tha  con- 
sciousness that  we  havB  this  pew* 
er,  keeps  us  safe.  Our  busiaeas 
is  not  to  seek  put  opportunities  tat 
displaying  it,  bat  to  kee^^  it,  so  that 
it  may  be  hereafter  shown  that  we 
know  its  proper  use  ;  and  to  shrink 
from  eonvertittg  the  umpire  into  the 
oppressor : 

^— -Celsa  aedet  iEoIus  arce, 

Soeptn  toneiM  :  moffifeq  ;  aninios  el  tBOiF 

pent  itaa 
Ni  fkdat,  lauis  ao  tsma  etaimoqi  pn* 

foBdam  * 

Quippe  ferant  rapidi,  secnm,  vetimntii; 

per  auras. 

Sir,  the  consequences  of  the  letfiag 
loose  of  those  passions  whinb  are 
all  chained  up,  may  be  such  aa 
would  lead  to  a  scene  of  desola* 
tion,  such  as  no  one  can,  fiw  a 
moment,  contemplate  without  hor- 
ror, and  such  as  I  could  never  Ue 
easy  upon  my  coach,  if  I  had  the 
consciousness  of  having,  by  one 
hour,  precipitated  it.  This,  then, 
is  the  reason,  a  reason  the  reverse 
of  fear,  a  reason  the  contsary  of 
disability,  why  I  dread  the  recur* 
renoe  of  a  war.  That  this  reasea 
may  be  felt  by  those  who  are  act* 
ing  on  opposite  principles,  before 
the  time  for  using  our  power  shaft 
arrive,  1  would  bear  much,  and  I 
would  forbear  long ;.  I  would  al» 
most  put  up  with  any  thing  that  did 
not  touch  our  national  faith,  and  na« 
tional  honour,  rather  than  let  sUf^ 
the   furies  of  war,  the  leash  of 
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whieh  is  in  our  hands,  while  we 
know  not  whom  they  may  reach, 
and  doubt  where  the  devastation 
may  end.  Such  is  the  love  of  peace 
which  the  British  government  ac- 
knowledges, and  such  the  duties  of 
peace  which  the  circumstances  of 
the  world  inculcate.  In  obedience 
to  this  conviction,  and  with  the 
hope  of  avoiding  ext-remeties,  1  will 
push  no  farther  the  topics  of  this 
part  of  the  address.  Let  us  de- 
fend  Portugal,  whoever  may  be  the 
assailants,  because  it  is  a  work  of 
duty  ;  and  let  us  end  where  that 
duty  ends.  We  go  to  Portugal, 
not  to  rule,  not  to  dictate,  not  to 
prescribe  laws ;  we  go  but  to  plant 
there  the  standard  of  England,  that 
there  foreign  dominion  shall  not 
come." 

Mr.  Canning  then  moved  an  ad. 
dress  in  behalf  pf  the  commons, 
thanking  the  king  for  bis  gracious 
message  concerning  Portugal,  and 
pledging  themselves  to  concur  in 
such  measures,  and  to  furnish  all 
such  supplies,  as  might  be  necessa* 
ry  for  securing,  against  foreign 
hostility,  the  safety  and  inde.  en- 
dence  of  the  oldest  ally  of  Great 
Britain*  A  short  debate  ensued, 
in  which  some  of  the  leading  oppo- 
sition members  expressed  the 
warmest  approbation  of  the  conduct 
of  the.  ministry  ;  and  the  address 
was  voted  with  extraordinary  una^ 
nimity,  only  three  or  four  members 
signifying  their  dissent.  And  in  the 
house  of  lords,  a  similar  address, 


moved  by  lord  Bathurst,  was  car- 
ried without  a  dissentient  voice* 
No  other  business  was  transaiCted 
during  the  session  ;  and  the  next 
day  both  houses  adjourned  to  the 
8th  of  FeWnary. 

Parliament  spoke  the  unanimoua 
voice  of  the  nation,  upon  this  mo- 
mentous occasion.  For  once,  all  op* 
position  to  the  views  and  measures 
of  the  government  seemed  to  vanirii 
and  give  place  to  sentiments  of  har* 
mony,  of  conspiring  activity  and  ar- 
dour, of  manly  and  dignified  feelingi 
through  the  great  body  of  the  Bii- 
tish  people*  In  consequence  of  the 
combined  good  will  of  the  govern- ' 
ment  and  the  nation  towards  the 
object  of  the  expedition,  it  was  fit- 
ted out  with  unprecedented  celeri- 
ty. An  armament  commanded  by 
8ir  William  Clinton,  was  equipped 
in  such  short  space  of  time,  that  in 
thirteen  days  after  Mr*  Caiming 
pronounced  his  speech,  a  deteich- 
ment  of  the  auxiliary  army  arrived 
in  the  Tagus*  But  the  simple  ru- 
mor of  the  approach  of  Britiah 
troops  proved  sufficient  to  accom- 
plish the  purpose  for  which  they 
were  despatched;  and  they  had 
little  opportunity  for  gathering  firesh 
laurels  amid  the  scenes  of  their 
former  victories,  as  we  shall  more 
fully  relate,  in  explaining  the  pre- 
sent condition  of  Portugal* 

Among  the  few  political  inci- 
dents which  occurred  after  this 
time,  and    previous    to   the  next 

meeting  of  parliament,  the  deatb 
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of  the  duke  of  York  is  worthy  of 
note.  He  died  on  the  fiflh  of  Ja- 
nuary, 1827,  in  the  64th  year  of 
his  age.  By  his  decease,  the  duke 
of  Clarence  became  presumptive 
heir  to  the  throne ;  and  in  the 
event  of  the  latter's  dying  before 
die  reigning  king,  the  daughter  of 
the  late  duke  of  Kent,  aged  eight 
years,  will  stand  in  that  relation  to 
the  crown.  The  friends  of  reli- 
gions liberty,  who  k^membered  the 
duke  of  York's  strange  assevera- 
tion, in  the  nature  of  au  oath,  chat 
he  would  nev«r,  in  whatever  capa- 
city he  might  be  called  to  act, 
make  any  concession  to  the  catho- 
Hcs,  very  naturally  regarded  the 
probable  contingency  of  a  long  mi- 
nority, and  a  female  at  the  head  of 
the  empire,  as  being  auspicious  to 
the  ultimate  attainment  of  their  just 
political  rights ;  more  so,  at  }east> 
than  the  role  of  a  prince  fixed  in 
his  prejudices,  and  pledged  to  the 
cause  of  intolerance.  The  ap. 
{lotntmeut  which  he  ,he1d,  of  com- 
ikiander  In  chief  of  the  army,  was 
very  appropriately  bestowed  upon 
the  duke  of  Wellington,  who  had 
bo  long  been  its  most  distinguished 
ornament,  and  who  could  appre- 
ciate,fV'on(k  personal  knowledge,  the 
merits  of  a  latge  proportion  of  the 
^  officers. 

Parliament  reassembled  oh  the 
8th  of  February,  on  which  day,  in 
the  house  of  lords,  the  earl  of  Li- 
VoTpool  declared  the  intention  of 
the  ministry  to  bring  forward  the 


question  of  the^om  lairs,  in  ordei' 
to  propose  a  modification  of  the  ex- 
isting statutes  od  that  subject.  On 
the  9th,sir  Francis  Burdett  gave  no- 
tice,inthe  house  of  commons,that,on 
a  day  assigned,  he  should  submit  a 
nption  for  the  relief  of  the  Roman 
catholics.  These  two  objects  being 
thus  publicly  indicated  as  the  pro- 
minent subjects  of  consideration 
during  the  session,  immediately  en- 
gaged the  attention  of  the  public  in 
general,  and  more  especially  of  the 
classes  directly  interested  in  the 
approaching  discussions.  Mean- 
while, however,  the  sudden  illnests 
of  the  earl  of  Liverpool,  the  re>- 
sponsible  head  of  the  ministry^ 
which  took  place  on  the  17th  of 
February,  gave  a  new  direction  to 
the  feelings  of  the  nation,  and  led, 
in  its  consequences,  to  the  most  in- 
teresting iBvents  of  the  year.  His 
malady  being  of  such  a  nature,  as 
to  deprive  him  of  his  reason  for  a. 
time,  it  l>^came  doubtful  whethet 
he  would  ever  be  capable  of  re- 
suming the  direction  of  the  public 
afiairs,  or  even  of  transacting  but 
siness  of  any  kind«.  Speculatioil 
immediately  busied  itself,  there- 
fore, in  conjecturing  who  would  suc- 
ceed hiiin,  and  what  would  be  the 
composition  of  the  new  Ininistry, 
in  case  t|ie  earl  of  Liverpool  s^hoold 
be  compelled,  by  the  state  of  his 
health,  to  resign  his  appointments. 
His  prudence,  wisdom,  moderation, 
experience  of  affairs,  and  weight 
of  character,  had,  it  was  well  known  » 
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served  to  hold  in  union  a  cabinet, 
whose  members  differed  upon  some 
fundamental  principles  of  public 
policy. 

Mr.  Peel  obtained  leave,  on  the 
22d  of  February,  to  bring  in  bills 
for  the  consolidation  and  amend- 
ment of  the  laws  respecting  the 
crime  of  theft,  and  the  crime  of 
malicious  injury  to  property.     He 
said,  that  having,  in  the  course  of 
the  last  session,  entered  so  fully  in- 
to the  details  of  the  proposed  con- 
solidation, he  deemed  it  unnecessa- 
ry to  do  any  more  at  present,  than 
briefly  refer  to  them,  although  he 
was  now  addressing  a  new  parlia- 
ment.   His  purpose  was,  to  render 
the  law  as  plain  and  intelligible  as 
possible;  that  where  all  were  bound 
to  know  ihat  law,  the  knowledge 
of  its  provisions  might  be  within 
their   reach;    and   that  with  this 
view,  its    enactments    should    be 
couched   in  terms  clear,  de^ite, 
and  precise,  so  far  as  such  an  ob- 
ject could  be  attained.    He  did  not 
propose  to  introduce  any  alteration 
in  the  principles  of  the  law  as  it 
existed.     He  did  not  wish,  or  in- 
tend to  make  any  rash  experiments 
in  this  respect ;  but  only  to  com- 
bine specific  enactments  referable 
to  one  general  head,  to  remove 
contradictions,  to  curtail  redundan- 
cies of  language,  preserving  at  the 
same  time,  all  4hose  terms,  the 
meaning  and  value  of  which  had 
been  ascertained  by  judicial  deci- 
sions;  in  short,  to  free  the  laws 


from  the  rust  of  time,  and  the  impa- 
rities of  careless  legislation,  by  con- 
solidating them  with  reference  to 
the  actual  state  of  society  in  the 
kingdom.  Mr.  Peel  appears  to 
have  been  cordially  seconded  in 
his  laudable  plan  for  improving  thie 
criminal  laws  by  the  great  body  of 
the  members,  exception  being  ta- 
ken less  to  the  changes  he  propo- 
sed^ than  to  his  omitting  to  intro- 
duce improvements  in  the  princi* 
pies  of  penal  jurisprudence. 

Sir  Francis  Burdett  again 
brought  forward,  this  session,  his 
motion  to  relieve  the  Roman  Ca« 
tholics  from  the  civil  disabilities  un- 
der which  they  laboured,  in  order  to 
test  the  feelings  of  the  new  house  of 
commons.  The  question  was  taken 
up  in  the  house  on  the  5th  of 
March,  and  the  discussion  ended 
on  the  7th  ;  presenting  a  signal  ex* 
ample  of  the  expeditious  despatch 
of  business,  in  comparison  with  the 
protracted  debates  which  so  con- 
stantly occur  in  the  congress  of  the 
United  States.  The  ministry  was 
on  this  occasion,  as  at  previous 
times,  divided  upon  the  subject ; 
and  the  question  was  discussed  and 
decided  at  least  without  any  direct 
interference  on  the  p^rt  of  the  go- 
vernment, each  ministerial  member 
acting  according  to  his  individual 
views  of  tlie  expediency  or  inex- 
pediency of  emancipation.  The 
speech  of  sir  John  Copley,  the  mas- 
ter of  the  rolls,  against  removing 
the  civil  incapacity  attached  to  Ro^ 
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man  Catholics,  and  the  speeches  of 
sir  Francis  Burdett,  Mr.  Plunkett, 
Mr.  Brougham,  and  Mr.  Canning, 
in  favour,  were  distinguished  for 
eloquence  of  language  and  acute- 
ness  of  reasoning;  and  to  any 
impartial  observer,  it.  must  be 
manifest  that  all  the  weight  of 
the  argument  was  on  the  lat- 
ter side.  Nevertheless,  the  friends 
of  emancipation  were  greatly  dis- 
appointed  on  taking  the  ques- 
tion, to  find  themselves  in  a  mino- 
irity  ;  only  272  members  voting  for 
sir  Francis  Burdett's  motion,  and 
376  against  it.  In  Ireland,  very 
intense  anxiety  concerning  the  re- 
sult was  universally  feh.  Crowds 
surrounded  the  mail  on  its  arrival  in 
Dublin,  bringing  the  unfavourable 
news;  and  nothing  could  exceed 
the  gloom  and  disappointment  with 
which  it  was  received  by  the  up- 
pressed  catholics. 

In  the  house  of  commons,  on  the 
1st  of  March,  in  committee,  Mr. 
Canning  introduced  his  long  ex- 
pected proposals  for  regulating  the 
corn  trade.  His  resolutions  were 
founded  upon  mixed  principles  of 
partial  free  trade,  and  partial  ex- 
clusion ;  and,  as  not  unfrequently 
happens  with  intermediate  mea- 
sures, gave  entire  satisfaction  nei- 
ther to  the  mercantile  and  manu- 
facturing interest,  who  desired  a 
more  liberal  system,  nor  to  the 
agricultural  interest,  who  demanded 
complete  protection  against  the 
importation  of  foreign  grain.    The 


resolutions  went  to  increase  the 
duty,  as  the  price  of  wheat  and 
other  grain  decrea>ed  ;  and  in  like 
manner,  to  decrease  the  duty,  as 
the  price  ad>aiiced.  When  the 
price  of  wheat  should  be  GOs.  in 
the  home  market,  the  duty  was  to 
be  208,  per  quurter,  to  be  increased 
2^.  per  quarter,  for  every  shilling 
under  60s. ;  and  to  decrease  2sm 
per  quarter,  for  every  shilling 
above  60s.,  till  it  reached  70^., 
when  the  duty  should  be  only  I^. 
per  quarter.  A  similar  scale  was 
proposed  for  barley,  rye,  oats,  peas, 
beans,  and  other  articles  of  the 
kind.  .  After  the  plan  had  been  ex- 
plained by  Mr.  Canning,  and  the 
operation  of  it  defended,  a  short 
discussion  took  place,  and  the 
further  consideration  of  the  whole 
subject  was  postponed  to  the  8th^ 
when  the  debate  was  resumed. 
Mature  examination  of  the  s}stem 
appears  to  have  rendered  it  more 
generally  acceptable  than  it  was 
considered  at  first ;  a  great  majo- 
rity of  the  house  regarding  it  as  li- 
beral, without  being  chargeable 
with  speculative  wildness ;  and  af- 
fording domestic  agriculture  all  that 
fair  protection  in  the  home  market, 
which  the  necessities  of  trade,  and 
of  the  labouring  population,  would 
permit.  A  motion  offered  by  Mr. 
Whitmore,  to  make  60*.  the  re- 
gulating price,  instead  of  60*.,  and, 
at  that  price  to  enact  a  duty  of  20*. 
per  quarter,  was  •  rejected,  by  a 
large  majority  of  335  to  60.     In 
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lict,  Mr.  Cannioff 8  resolutions  re- 
specting  wheat  finally  passed  with- 
out a  division ;  and  the  feelings  of 
the   house  were  thus  ascertained 
with  sufficient  precision.     It  was 
intended,  so  soon  ao  all  the  resolu- 
tions shoald  be  passed,  to  bring  in 
a  bill  founded   upon  them,  when 
a  more  decided  stand  would  pro- 
bably be  taken  by  the   enemieis 
of  the  measure.     Without  follow- 
ing the  bill  in  all  its  stages  through 
the  house  of  commons,  it  will  suf- 
fice to  say^  that  it  ultimately  pass- 
ed this  branch  of  parliament,  on 
the   12th   of  April,   after  having 
undergone    some    few    modifica- 
tions, which  did  not  alter  its  prin- 
ciple. 

But    ere  the   com  laws    were 
finally  disposed  of,  great  curiosity 
and  some  anxiety '  was  manifested 
relative  to  the  state  of  the  minis- 
try, and  the  appointment  of  a  suc- 
cessor to  lord  Liverpool.     It  was 
necessary  to  consider  the  late  ad- 
ministration   as    in    fact   extinct. 
There  remained  not  the  slightest 
chance  of  the  restoration  of  Lord 
Liverpool,   to  such   a  degree   of 
health,  as  the  high  and  responsible 
duties  of  the  head  of  the  ministry 
demanded.    No  person,  acquainted 
with  his  situation,  could  any  longer 
entertain  the  least  expectation  that 
he  would  ever  return  to  the  exer- 
cise of  his  public  functions.  These 
feelings    were  at   length   pressed 
upon  the  ministers  with  so  much 
earnestness,   that    they    found   it 


necessary  to  give  tome  explanation 
of  their  views.  On  the  90th  of 
March,  the  order  of  the  day  for 
bringing  up  the  report  of  the  com- 
mittee of  supply  being  read  in  the 
house  of  Commons,  Mr.  Tiemey 
opposed  the  motion,  upon  the 
ground,  among  other  things,  of 
the  unsettled  state  of  the  govern- 
ment;  and  the  necessity  for  imme- 
diately proceeding  to  the  formation 
of  a  real  and  effective  administra- 
tion. Mr.  Canning,  in  reply,  en- 
tered  into  the  reasons  of  the  ap- 
parent delay  to  meet  the  wishes  of 
the  nation  in  this  respect.  He  said 
that  he  and  his  colleagues  in  the 
ministry,  who  had  enjoyed  a  near 
view  of  the  great  virtues,  undoubted 
talents,  and  extensive  acquirements 
of  the  earl  of  Liverpool,  and  who 
in  addition  were  bound  to  him  by 
the  ties  of  time,  and  long  continued 
friendship,*  naturally  felt  extreme 
reluctance  to  believe,  during  the 
earlier  part  of  his  illness,  that  all 
hopes  of  his  recovery  had  expired. 
If  we  have  erred,  he  said,  it  has 
been  pardonably, — if  we  have  sin- 
ned, it  was  on  the  right  side ; — for 
I  can  imagine  nothing  more  pain- 
ful to  my  noble  friend,  more  dis- 
graceful to  us,  than  lord  Liver- 
pool's awakening  from  his  trance, 
and  finding  that  his  place  has  been 
made  the  object  of  precipitate 
haste  and  intemperate  ambition. 
But  occasion  for  the  just  and 
honourable  delicacy  had  already 
ceased  to  exist.     The  king  had 
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caused    a    cominuiiication  to    be 
made  to  the  family  of  the  earl  of 
Liverpool,   stating   that  the   time 
had  now  arrived  when  it  became 
necessary  to  fill  up  the  vacancy 
produced   in  the  cabinet  by    the 
calamity  which  had  befallen   the 
prime    minister.      Happily,    lord 
Liverpool  possessed  sufficiei^t  con- 
Jiciousness,  on  the  arrival  of  the 
communication,  to  understand  its 
iiature,  and  to  appreciate  the  fact, 
that  his  feelings  had  been  equally 
respected  by  his  sovereign,  and  his 
colleagues.     Mr.    Canning    con- 
cluded, by  giving  an  explicit  as- 
surance that  a  new  administration 
would  be    constituted    forthwith ; 
and  on  the  faith  of  this  assurance, 
Mr.  Tierney  withdrew  his  opposi- 
tion to  the  passing  of  the  supplies. 
Indeed,  so  soon  as  the  recovery 
of  lord  Liverpool  had  became  hope- 
less, the  voice  o{  thq  tiation  pro- 
nounced, who  should  be  the  suc- 
cessor of  the  retired  minister,  just 
as  certainly,  as  on  occasion  of  the 
death  of  Lord  Londonderry.    No 
second  man  divided,  for  a  moment, 
the   choice   of  the   people.      Mr. 
Canning  had  with  him  the  wishes 
of  his  country,  gained  by  no  sinis- 
ter  acts,  bought  by  no  family  in- 
fluence of  aristocratic  connexions, 
but  spontaneously  bestowed  upon 
the  most  highly  gifted  statesman, 
and  the  most  eloquent  parliamen- 
tary debater,  in  the  United  King- 
dom.    And    it    appears  that    he 
equally  possessed   the  confidence 


of  the  king,  who,  in  the  course  of 
the  subsequent  incidents,  gave  most 
unequivocal  evidence  of  the  firm- 
ness of  his  attachment.     Qn  the 
13th  of  April,  Mr.  CanniAg   was 
announced  as  the  first  lord  of  the 
treasury  and  chief  minister,  a  new 
writ  having  been  moved  for,  by  Mr. 
Wynne,  the  evening  previous,  pre- 
paratory to  his  re-election  to  par- 
liament.   The  information  accom- 
panying the  motion  was  received 
with  the  loudest  and  most  enthusi- 
astic cheerings,  rendered  audible, 
far  beyond  the  immediate  precincts 
of  the  house.    On  the  same  even- 
ing, the  house  adjourned  to  th0  lat 
of  May,  in  order  to  afibrd  time  for 
making    the    necessary    arrajftge- 
ments  in  the  ministry.     Mr.'  Can- 
ning  having  received  the   king's 
commands  to  form  a  new  adminis- 
tration, to  be  constituted,  as  nearly 
as  possible,  of  the  same  charac- 
ter with  that,  of  which  lord  Liver, 
pool  was  lately  the  head,  proceed- 
ed to  the  discharge  of  this  delicate 
duty,  with  perfect  good  faith.     No 
sooner  did  he  have  the  tender  of 
the  first  place  in  the  ministry,  than 
he  immediately  signified  his  accep- 
tance  of  it,  to  his  colleagues,  and 
solicited  their  aid  and  co-operatioa 
in    conducting   the  afiairs   of  the 
country.      He   professed    himself 
anxious  to  continue  in  the  precise 
course  of  policy  pursued  by  lord 
Liverpool,  making  as  few  changes 
in  the  existing  cabinet  as  possible, 
and  leaving  the  difficult  question 
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of  eatholic  emuncipation,  as  k 
hitherto  had  beea  left»  to  the  free 
and  unpledged  conscience  of  every 
indifidiial  meniber  of  the  cabinet. 
If  hid  colleagues  had  met  his  ad- 
vancea  in  the  same  spirit  of  cor- 
diality and  frankness,  with  which 
they  were  made,  Great  Britain 
would  have  been  subjected  to  no 
sudden  alteration  of  measures,  by 
reason  of  ford  Liverpool's  iUness^ 
but  would  havo  gained  advan- 
tages  on  the  contrary,  by  the 
Uafwfer  of  the  conduct  of  affairs  to 
more  energetic  haudsy  and  to  an  in*i 
dividual  equally  favoured  with  the 
confidence  of  the  great  bulk  of  the 
nation.  Mr.  Canning  had  every 
ireason  to  expect  that  such  would 
have  been  the  actual  state  of  things. 
How  great,  then,  must  have 
beeii  his  surprise  and  regret,  at  the 
extraordinary  conduct  of  a  portion 
of  his  li|te  associates  in  the  go* 
vemiD^nt.  Upon  his  declaring  his 
aceefcakice  of  the  office  of  prtme 
minister,  six  of  his  colleagues,  the 
Loud  Chancellor,  Mr.  Peel,  the 
duke  of  Wellington^  k>rd  Melville, 
ttooBaHof  Westmoreland,  and  lord 
Bathorst,  all  of  whom,  except  lord 
MelviMe,  were  the  anti-catholic 
members  of  the  cabhiei,  imme- 
diately 8ei|t  in  their  Tesignation.  It 
was  reported  at  first,  that  lord  Bex. 
ley  also  had  resigned  ;  bat  if  he 
entcTtaiaed  the  design  of  doing  so, 
he  repented,  aad  coBBented  to  re- 
main  hi  the  administration.  What- 
ever  may  have  been  the  powerful 


indueements  which  impelled  the 
retiring  ministers  to  take  this  hasty 
step,  the  sentiment  of  the  nation 
was  almost  unanimous  in  disappro- 
bation of  it.  All,  except  Mr.  P^el, 
were  openly  and  loudly  charged 
with  acting  under  the  influence  cC 
personal  dislike  and  resentmetft 
towards  Mr.  Cknning.  They  were 
accused  of  being  jealous  of  the  su- 
periority which  the  first  place  ia 
the  cabinet  would  give  him,  whito 
they  should  have  remembered  that 
his  unquestionable  talents ;  his  loBg 
experience  in  various  offices,  se^. 
sond  only  to  the  highest  in  the  go<- 
vernment ;  his  pre-eminence  as  a 
parHamentary  speaker,  and  his 
universal  popularity  throughout  the 
nation,  rendei^  his  appointment^ 
not  only  |!»h>per,  but  in  the  circum- 
stances  of  the  case,  absolutely  «ke- 
eessary  to  the  existence  of  the  ad* 
ministratioti.  No  man  could  have 
supposed  that  Mr.  Canning  would 
feel,  or  ought  to  feel,  satisfied  with 
a  subordiiiate  station  in  the  new 
ministry.  And  if  he  and  bis  friends 
were  driven  into  the  rMUks  of  the 
opposition,  it  was  perf^ly  dear 
that  no  government  could  be  form- 
ed, which  would  possess  the  cenfi. 
dence  of  parliament  or  of  the  na- 
tion. It  wt»  natural,  therefore,  to 
consider  the  condofct  of  the  retiring 
ministers  as  unreasonable  aiid  im- 
justifiabte.  It  was  equally  naitsrral 
to  suppose,  diat,  in  tendering  their 
resignations  almost  at  the  same 
moment,  they  had  concerted   the 
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act  with  a  view  to  intimidate  the 
king,  and  oppose,  in  a  mo8t  uncon^ 
Btitutional  manner,  the  exercise  of 
his  just  prerogative^ 

With  respect  y>  the  individuals 
who  took  part  in  this  extraordinary 
procedure,  Mr.  Peel^  as  we  have 
already  hinted,  had  credit  for  acting 
from  purer  motives  than  -  the  rest, 
namely,    from  apprehension    lest 
the  premiership  of  Mr.   Canning 
would  produce  tl^bse  ecclesiastical 
changes,  of  which  the  latter  had 
been  the  most  distinguished  cham- 
pion, and  which .  he  himself  had  as 
conscientiously  and  strenuously  re- 
sisted.    Mr.  Pool's  talents  and  ad- 
mitted  usefulness  as  a  public  man, 
and  his  reputation  in  the  country, 
made  his  resignation  a  matter  of 
serious  regret.     The  retirement  of 
the  duke  of  Wellington  was  also 
much  regretted,  because  in  his  own 
department  he  \jras  unquestionably 
without  a  rival ;  and  there  his  force 
of  character,  high  reputation,  and 
consequent    authority,    would    be 
greatly  missed.  His  close  personal 
intimacy  with  the  king  was  ano- 
ther circimistance  which  made  it 
peculiarly  undesirable  to  have  the 
weight  of  his  influence  in  that  quar- 
ter  thrown  into  the  scale  of  the  op. 
position.      As   for  lord   Bat  hurst, 
lord  Melville,  and  lord  Westmore- 
land,  theiv    presence  or  absence 
was.  considered  as  a  matter  of  very 
little  moment  to  the  administration, 
becausa  they  possessed  no  pepuliar 
qualifications;  except  long  expe- 


rience in  the  routine  of  office* 
Lord  Eldon's  secession,,  was  a  de- 
cided benefit  to  the  ministry, 
by  freeing  it  from  the  burthen  of 
unpopularity  which  attached  to  the 
character  of  the  Lord  Chancellor. 
Lord  Eldon's  habits  of  doubt  and 
indecision,  were  an  intolerable  im* 
pediment  to  the  course  of  business 
in  the  court  of  chancery^  while  his 
general  principles  as  a  statesman 
were  hostile  to  all  improvement, 
and  to  every  measure  of  liberal 
tendency,  suited  to  the  enlighten-^ 
ed  spirit  of  the  age. 

The  resignation  of  the  six  sece- 
ding ministers,   was  followed  by 
that  of  various  other  persons  in 
subordinate  stations,  who  regarded 
the  elevation  of  Mr.  Canning  as  in- 
jurious to  them  and  their  friends,  or 
unfavourable  to  the  interest  of  the 
high  church  and  tory  .party,  being 
induced    to    apprehend  .that   the 
emancipation     of    the    catholics 
would     speedily     be     attempted 
through    his    influence.      Among 
these  were  sir  Charles  Wetherell, 
attorney  general  ;    Mr.  Wallace, 
master  of  the  mint ;  several  gen- 
tlemen employed  in  the  ordnance 
department,  the  duke  of  Montrose, 
lord  chamberlain,  the  duke  of  Dor- 
set, master  of  the  horse^and  some 
other  members  of  the  king's  bouse«> 
hold.     Of  the  old  cabinet,  there  re- 
mained only  the  earl  of  Harrow- 
by,  lord  Sidmouth,  Mr.  Robineoo, 
Mr.  Wynne,  Mr.  Huskisson,  and 
lord  Bexley  ;  and  the  difficult  task 
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Aow  devolved  upon  Mr.  Canningy 
ef   re-con8tructing    the    ministry, 
either  by  selections  from  among  his 
private  friends,  or  by   having  re- 
course to  the  members  of  the  op- 
position, and  obtaining  a  supply  of 
whig  talent,  to  be  infused  into  the 
exhausted  ranks  of  the  old  tory 
party.    This  duty  was  commenced 
without  delay,  bv  the  appointment 
of  sir  John  Siogleton  Copley,  mas- 
ter of  the  rolls,  to  the  seals  as  lord 
chaoce/Jor,  the  marquis  of  Angle, 
sea  to  be  master  general  of  the  ord- 
nance,  and  the  duke  of  Clarence 
to  be  lord  hi^h  admiral,  and  con- 
duct the  affairs  of  the  navy,  with 
the  advice  of  a  council,   the   old 
board  of  admiralty  being  abolished. 
Thus  far,  no   change  of    policy 
could  be  expected  from  the  new 
administration  ;  but  whether   the 
jemainiog  appointments  would  be 
tendered  to  the  whigs,  was  a  ques- 
tion which  continued  doubtful  for 
a  short  time,  and  of  course  kept 
the  whole  nation  in  a  state  of  sus- 
pense. 

During  this  period  of  uncertain- 
ty, Mr.  Canning  received  the  strong- 
est marks  of  the  confidence  and 
firmness  of  the  king,  who  seemed 
to  view  the  conduct  of  his  minis- 
ters, precisely  in  the  same  light 
with  the  nation  at  large,  as  design- 
ed to  intimidate  htm,  and  thus  over- 
throw  Mr.  Canning.     But  its  effect 
OD    the  king's  mind  was  exactly 
dbe  reverse.*    He  was  roused  by  it 
4o  a  degree  of  energy  and  decision, 


which  the  public  did  not  antici- 
pate,   and  which  completely  dis- 
appointed the   seceding  members 
of  the  cabinet.    In  truth,  it  efl«c- 
tually  secured  the  royal  favotnr  to 
Mr.  Canning,  and  gave  him  un* 
limited  power  to  remodel  the  ad- 
ministration upon  such  principlee 
as  might  seem  to  him  best  adapted 
to  the  circumstances  of  the  coun- 
try.     He  continued  to  have  the 
public  press  and  the  voice  of  the 
'  nation  wholly  with  him.     His  ele- 
vation  afforded  a  signal  example 
of  the  force  of  talent,  and  of  tried 
services,  in  attaining  distinction; 
since  neither   family  connexions, 
borough  interest,  nor  aristocratical 
support,  had  raised  him  to  the  po^t 
of   premier;  but  the   indep^ident 
selection  of  the   crown  had  pre- 
ferred him,  from  confidence  in  his 
capacity,  experience  of  his.  servi- 
ces, and  approbation  of  his  pasl^ 
conduct,    in    various    responsible 
stations.      And  although  the   ad- 
ministration to  be  formed   under 
his  auspices,  might  be  deficient  in 
great  aristocratical  names,  and  he 
might     not    number   among    his 
friends  some  of  the  wealthy  own^ 
ers  of  parliamentary  seats,  still  he 
would  be  able,  like  Mr.  Pitt,  to  rest 
upon  the  universal  support  of  the 
people,    justly   outraged  by    the 
species  of  dictation  attempted  on 
the  part  of  lord  Eldon  and  his  as- 
sociates.     The    course   for    Mr. 
Canning  to  pursue,  was,  therefore, 
plain  before    bim^    He  had  only 
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to  constitute  the  ministry  anew, 
with  proper  respect  for  the  wishes 
of  the  king,  and  to  throw  himself 
with  sincerity  and  confidence  upon 
the  public  feeling,  which  could 
not  fail  to  rally  in  his  defence 
against  a  combination  of  the  ultra 
tones,  and  in  favour  of  a  liberal 
tory  ministry,  or  even  an  adminis- 
tration composed  in  part  of  the 
most  high  minded  whigs. 

It  soon  became  understood,  that 
Mr.  Canning,  abandoned  and  de- 
nounced by  the  ultra  tory  party. 
Was  engaged  in  negotiating  -with 
the  marquis  of  Lansdowne,  for  the 
admission  of  himself  and  his  friends 
into  the  administration.  Thus  far, 
no  appointments  had  been  made 
among  them,  to  form  part  of  the 
new  cabinet.  The  duke  of  Cla- 
fence,  and  the  marquis  of  Angle- 
sea  were  selected,  partly  on  the 
ground  of  being  the  king's  friends ; 
and  sir  John  Copley  belonged  to 
the  party  opposed  to  cathol iceman, 
cipation.  Mr.  Canning  whs  pledg. 
ed  to  the  king,  tb&t  this  question 
should  not  be  brought  forward  as  a 
cabinet  measure ;  and  this  appears 
to  have  been  the  most  powerful  ob- 
stacle to  the  entire  concurrence  of* 
the  whigs  in  supporting  his  minis- 
try. At  length,  this  impediment 
was  overcome,  and  the  accession 
of  the  great  body  of  the  whigs  was 
signified  on  the  28th  of  April,  by 
the  appointment  of  the  duke  of  De- 
vonshire to  the  office  of  lord  cham- 
berlain.    And  previous  to  'the  Ist 


of  May,  to  which  day  parliament 
was  adjourned,  the  ministry  was 
compleieiN  formed  for  the  time  be« 
ing,  as  follows:  sir  John  Copley, 
lord  chancellor,  by  the  title  of  lord 
Lyndhurst ;  the  duke  of  Portland, 
lord  privy  seal ;  Mr.  Canning,  first 
lord  of  the  treasury  and  ctiancellor 
of  the  exchequer ;  lord  Dudley  and 
Ward,  secretary  for  foreign  affairs; 
Mr.  Robinson,  secretary  for  the 
colonies,  with  a  peerage,  by  the  ti- 
tle of  vicouni  of  Goderich ;  Mr* 
Stur^^is  liourne,  secretary  for  the 
home  departmeot ;  Mr.  Huskisson, 
Mr.  Wynne,  and  the  earl  of  Har. 
fowby,  to  remain  in  the  offices  they 
held  before  ;  Mr.  Scarlett,  attorney 
general ;  and  the  duke  of  Leeds, 
master  of  the  hotse.  it  was  under- 
stood that  some  alterations  might 
be  made,  for  the  admission  of  the 
marquis  of  Lansdowne  into  the  ca* 
hi  net ;  and  that  several  of  the  pro- 
minent whigs  would  be  appointed 
to  subordinate  offices;  but  in  the 
present  state  of  things,  the  govern, 
ment  might  be  considered  as  re-or* 
ganized  on  the  80ih  of  April,  when 
the  king  held  a  council,  to  transfer 
the  seals  of  office  to  the  newly  ap- 
pointed ministers. 

Such  was  the  condition  of  the 
government  when  parliament  re -as* 
semhled  on  the  1st  of  Mav :  and 
the  conflicting  parties  bad  an  op* 
portunity,  for  the>£rst  time,  of  giv. 
ing  public  utterance  to  their  re- 
spective opinions  con<femiog  the 
new  administration.    In  the  brier 
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tiew  which  we  shall  present,  of  the 
dehaies  oo  ihia  occasion^  we  begin 
with  the  hoiue  of  comuions,  where 
the  series  of  explanations,  and  q{ 
mtttual  objjirgatiousy   commenced. 
Mr.  Canning  entered  the  bouse  at 
5  o'clock,  having  been  re-elected 
member  of  Seaford  without  oppo* 
eition,  and  took  bis  seat  as  usual  on 
the  treasury  benches.  On  the  s..nie 
side  sat  sir  Francis  Burdett,  Mr 
Tierney,  Mr.  Brougham,  Mr.  Cal- 
eraA,  and  others  of  the  whigs,  while 
on  the  opposition  benches  were  se- 
veral members  heretofore  in  the 
habit  of  occupying  the  ministerial 
side  of  the  house.     Upon  the  roo* 
tioQ  of  Mr.  Herries,  for  a  new  writ 
to  iasue  for  the  election  of  a  mem* 
ber  for  Ashburton,  to  supply  the 
Tttcancy  occanoned  by  the  apf>oint. 
ment  of  Mr.  Bourae  to  the  home 
department,  as  successor  of   Mr* 
Peelf  the  latter  gentleman  rose,  and 
stated  the  reivens  which  had  indu* 
eed  him  to  resign  his  office.     He 
disclaimed  all  motives  of  private 
pique,  and  repelled  the  imputations 
of  cabal  which  had  been  cast  upon 
him  and  his  associates  in  retire. 
ment.  For  eighteen  years,  he  said, 
since  his  first  entrance  into  public 
fife,  he  had  persevered  in  a  course 
of  steadv,  but,  he  trusted,  tempo. 
rate  and  constitutional  renistance 
to  any  further  concessions  to  the 
JRomsn  catholics.      He  desired  to 
give  Mr.   Canning  full  credit  for 
the  honesty  and  sincerity  of  his 
principles;  but  he  felt  convinced 


that  Mr.  Canning  would  consider  it 
his  duty,  if  placed  at  the  head  of 
affairs,  to  promote,  if  not  the  im* 
mediate,  at  least  the  ultimate  sue* 
cess  of  the  catholic  question.     It 
was  wholly  out  of  his  power  to  ac« 
quiesce  in  arrangements,  calcula- 
ted to  further  the  promotion  of  ob- 
jects, which  he  alone  of  the  king's 
ministers  had  constantly  been  ac- 
tive  in  opposing ;  and  therefore  he 
could  not,  consistently  with    his 
feelings  and  character,  retain  his 
office,  when  the  influence  and  au- 
thority of   prime    minister    were 
transferred,  from  the  ablest  oppo- 
nent  of  the  catholic  claims,  into 
the  hands  of  their  ablest  advocate. 
Sir  Francis  Burdett  next  rose  in 
defence  of  the  new  ministry,  which 
was  then  assailed  in  the  harshest 
1  noruage    by  sir   Thomas    Letb- 
bridge,  and  Mr.  Dawson,  who  ac- 
cused the  whigs  of  being  actuated 
solely  by  the  base  desire  of  office, 
in   forming  a  coalition  with  Mr. 
Canning.  This  imputation  brought 
up  Mr.  Brougham,  who  eloquently 
defended  his  party, and  himself  per* 
sonally,  from  the  charge  of  selfish 
ambition  in  regard  to  the  new  ad- 
ministration.   He  said,  that  he  and 
his  friends  had  given  it  their  hearty 
support,  because  they  approved  of 
the  principles  which  it  professed 
and  maintained ;    but   he   himself 
had  voluntarily  resigned  all  claims 
to  office,  at  the  present  time,  and 
indeed  become  pledged  not  to  ac- 
cept  it,  in  order  to  interpose  no  ob» 
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rtacle  la  the  "way  of'  constituting 
such  a  ministry  as  the  good  of  the 
country  demanded.  ^  After  Mr. 
Brougham  had  given  this  honoura- 
ble proof  of  his  disinterestedness 
and  patriotism,  Mr.  Canning  rose, 
and  entered  into  a  most  triumphant 
vindication  of  the  course  he  had  pur- 
sued in  the  formation  of  the  minis- 
try,  of  which  he  was  the  head.  He 
related  the  circumstances  respect- 
ing it,  which  we  have  already  de- 
tailed ;  and  as  to  the  catholic  ques. 
tion,  which  had  been  made  the  pre- 
text for  opposing  his  administra- 
tion,  he  frankly  stated,  that  al- 
though he  sincerely  desired  itssuc- 
dess,  yet  he  would  never  make 
himself  a  party  to  any  attempt  at 
forcing  the  king's  conscience  on 
that  subject,  how  much  soever  he 
Blight  hope  from  the  gradual  difiu- 
don  of  more  liberal  views  in  rela- 
tion to  the  affairs  of  Ireland.  The 
llppiause  with  which  his  speech  was 
x^ceived,  left  no  doubt  on  the  mind 
ef  any  unprejudiced  persons,  as  to 
the  sentiments  entertained  towards 
bim,  both  in  and  out  of  the  house, 
by  the  great  majority  of  the  peo- 
pie. 

The  house  of  lords  met  on  the 
4tA  of  May,  and  changes,  similar  to 
(hose  described  as  having  taken 
place  in  the  commons,  were  ob- 
servable  among  the  peers.  Liord 
Qoderich,  Mr.  Plunkett,  as  lord 
Plunkett,  and  sir  Charles  Abbott, 
chief  justice  of  the  king's  bench, 
m  lord  Tenterden,  were  introduced. 


and  each  took  his  oath  and  seat  as 
a  peer.  Many  of  the  peers,  who 
had  most  strenuously  opposed  the 
catholic  claims,  placed  themselves 
on  the  opposition  benches,  while 
the  marquis  of  Lansdowne  and  lord 
Holland  appeared  on  the  treasury 
side  of  the  house.  Earl  Grosvenor 
having  presented  a  petition  in  ftu 
vour  of  the  catholics,  alluded  to 
the  present  state  of  the  govern- 
ment, as  being  auspicious  to  their 
hopes;  upon  which  lord  Ellen- 
borough  observed,  that  the  present 
was  a  tit  occasion  far  those  minis- 
ters, whose  conduct  in  resigning 
ofiice  had  been  loudly  impeached, 
to  explain  their  motives.  There- 
upon lord  El  don  rose,  and  in  a 
speech  of  some  length,  but  rather 
inartificially  composed,  stated  that 
he  availed  himself  of  the  earliest 
opportunity  -to  purgo  himself  of  the 
calumnious  imputations  against  the 
motives  of  himself  and  his  asso- 
ciates, with  which  the  public  press 
had  abounded.  He  earnestly  dis- 
claimed all  feelings  of  private  re- 
sentment,  and  all  disposiiion  to 
dictate  to  the  king,  or  to  deter 
him,  by  unconstitutional  means, 
from  the  exerrise  of  his  inviolable 
right  to  appoint  whomsoever  he 
might  choose  for  his  prime  minis- 
ter. But  the  opinions,  which  he 
entertained  and  had  unitbrmK  sup- 
ported upon  the  catholic  question, 
forbade  his  continuing  in  office, 
under  the  general  direction  of  a 
head^  who  had  uniformly  been  the 
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sealous  and  anxious  advocate  of 
the  catholic  claims.     Wi.h  respect 
to  the  charge  of  conspiring  with 
the  other  ministers  to  overawe  the 
king,  he  solemnly  declared,  that 
the    accusation   was    utterly    un. 
founded,  the  communications  from 
his  friends  having  been  sent  with* 
out  any  concert  on  his  part,  and 
some  of  them  being  unknown  to 
him,  till  he  read  them  in  the  news- 
papers. 

The  duke  of  Wellington  followed, 
and  entered  into  a  more    minute 
explanation  of  his  motives,  because 
he    conceived   that    the    circum- 
stance  of  his  having  retired  from 
the  command  of  the  army  as  well 
as  (rom  the  cabinet,  required  it. 
For  the  latter,  he  considered  the 
relation  in   which   Mr.    Canning 
Btood,  with  respect  to  the  catholic 
question,  to  be  a  complete  justifi- 
cation.    B^t   he  alleged    further, 
that  Mr.  Canning  was  not  desirous 
to  have  him  continue  in  the  minis-- 
try ;  and  to  show  this,  he  produced 
the  correspondence  between  him- 
self and  Mr.  Canning  at  the  time, 
which,  in  our  opinion,   gave  the 
dake  some  colour  for  the  belief. 
When  Mr.  Canning  first  apprized 
the    doke   of  Wellington   of  the 
charge  he  had  received  from  the 
Idiig,  he   did  not  propose  a  confe- 
rence,  nor  give  any  explanations, 
nor  refer  to  any  person,  as  autho- 
rized to  give  them,  as  he  did  in 
respect  to  others  of  his  colleagues. 
In  reply    to  this  communication, 


the  duke  inquired,  who  was  to  be 
at  the  head  of  the  new  ministry,  to 
which  Mr.  Canning  somewhat  la- 
conically answered,  that  he  was  to 
be  the  person,  and  intimated  that 
such  an  inquiry  was  unnecessary ; 
although  in  fact,  it  by  iio  means 
followed,  because  Mr.  Canning  was 
commissioned  to  form  the  ministry, 
that  therefore  he  was  to  be  prime 
minister.  From  these  circum- 
stances, the  duke  of  Wellington' in- 
ferred, that  his  continuance  in  the 
ministry  was  not  very  anxiously 
desired  by  Mr.  Canning,  even  if  it 
had  been  consistent  with  his  own 
sense  of  duty  ;  and  these- conside- 
rations induced  him  to  retire.  It 
is  unnecessary,  to  repeat  particu- 
larly the  observations  of  lord  Bex- 
ley,  the  earl  of  Westmoreland,  lord 
Melville,  who  confirmed  the  asser- 
tions of  lord  Eldon  and  the  duke  of 
Wellington  ;  or  those  of  lord  Gode- 
rich  aAd  the  marquis  of  Lansdowne, 
who  defended  Mr.  Canning's  con- 
duct, upon  the  grounds  which  have 
been  already  explained  in  the  pre- 
ceding pages.  Of  the  other  peers 
who  took  part  in  the  debate,  lord 
Londonderry  was  remarkable  for 
the  peculiar  asperity  of  language, 
and  rancour  of  personal  feeling, 
with  which  he  spoke  of  Mr.  Can- 
ning. 

It  would  be  tedious  to  review  the 
debates  which  continued  to  occur 
for  some  time  on  the  subject  of  the 
ministry,  and  which  became  ex- 
ceedingly ardent  and  personal  oh 
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fleveral  occasions.     In  the  house 
of  commonSf  sir  Thomas    Leth- 
bridge   disiioguished    himself  for 
the  intemperate  warmth  of  his  lan- 
guage on  this  subject,  far  outstrip- 
ping  in  violence  even  Mr.  Dawson, 
and    Mr.     W.    Yates    Peel,    who 
certainly  went  as  far  as  prudence 
and  good  sense   warranted.     But 
the  popularity  of  Mr.  Canning  in 
the    house    of    commons,    where 
every  debater  of  any  merit,  except 
the  late  secretary  Peel,  was  on  his 
side,  secured  to  his   ministry  the 
decided  co-operation  of  that  branch 
of  the  legislature.     The  landed  in- 
terest there    seemed   disposed  to 
unite  in  opposition  to  Mr.   Can- 
ning.   But  the  serious  cause  of  ap- 
prehension lay    in    the    house  of 
lords,  where  a  large  body  of  the 
nobility  was  arrayed  against  him, 
and  might  greatly  embarrass  the 
measures  of  the  government.  The 
marquis  of  Londonderry    repeat- 
edly  signalized    himself   by    the 
harshness  and  illiberality  of  his 
remarks  on  the  administration.  On 
the  4th  of  May  the  earl  of  Win- 
chelsea  gave  notice  of  bis  inten- 
tion  to  move  for  a  committee  of 
the  wh<Je  on  the  state  of  the  na- 
tion,    in   order    to   ascertain   the 
strength  and  test  the  principles  of 
the  new  ministry.     Other  obvious 
sjrmptoms  of  decided   opposition, 
were  continually  breaking  out  in 
the  house  of  lords.     The  great 
names  among  the  peers  were  many 
of  them  against  Mr.  Canning ;  and 


lord  Goderich  was  not  quite  ade« 
quate  to  the  task  of  withstanding 
his  numerous  assailants.     In  addi^ 
tion  (o  this,  ail  the  great  whig  lords 
did  not  so  cordially  approve  of  the 
new    ministry     as     their    friends 
among  the  coounous.     Earl  Grey, 
for  instance,  gave  a  detailed  state* 
meut  of  his  reas<m8  for  withholdiBg 
his  support    from    Mr.    Canning, 
whom  he  did  not  think  eniitied  to 
the  couhdence  of  the  whigs. 

True  it  is  that  nothing  but  the 
great  popularity  of  Mr.  Canning 
in   the   country, — his  beiiig    con- 
sidered in   some  measure   as  th« 
champion  of  liberal  principles,  in 
consequence  of  the  stand  he  had 
taken  upon  the  ca  holic  question, 
the  SoUih  .  merican  question,  and 
the  Portuguese  coustitulion, — and 
the  almost  unanimuus  voice  of  the 
public  press  in  his  favour  ; — no- 
thing short  of  these  things  could 
have    promised  permanence  and 
•BtabiUty  to  his  administ ration.  The 
old  tory  party  considered  Mr.  Can- 
ning an  imsafe,  indirect,  and  in- 
sincere man  ;  ihey  affirmed,  tbnt 
his  real  aim  had  been  to  destroy 
lord     Liverpool's    administration, 
whereof  the  ooaio  principle  was 
nt*utrality  on  the  catholic  question  ; 
and  that  his  ultimate  purpose  was 
to  bring  this  forward  as  a  cabinet 
measure,  and  harrass  the  king  into 
a  relinquishment  of  his  conscien^ 
tious  opinions*    They  reprehend, 
ed,  also,  the  boastful  tone,  which 
on  several  occasions  he  had  em* 
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{cloyed,  in  speaking  of  h\%  infltni* 
mentality  in  the  introduction  of  a 
Hberal    ayatem    of  administnition 
into  the  affairs  of  the  government* 
Such  were  some  of  the    general 
grounds  on  which  the  new  oppo- 
ntion  assailed  Mr.  Canning.  Most 
of  the  whigs  had  entered,  or  were 
about  entering,  into    a   coalition 
with  bim  ;  but  this,  like  other  coa- 
lition ministries,   subjected    each 
party  to  the  imputation  of  interest, 
ed  motives.     Some  of  the  whigs 
coukf  not   easily  forget  the   past 
career  of  Mr.  Canning,  originally 
introduced   into  notice  as  a  writer 
in  the  Anti-Jacobin,  and  a  zealous 
partisan  of  Mr.  Pitt's,  afterwards  a 
subordinate  member  of  lord  Cas« 
lleTeagh's  ministry,  the  steady  op- 
ponent of  parliamentary    reform, 
the  great  advocate  of  the  bill  for 
suspending  the  act  of  habeas  cor* 
pu^t  and  ^r  punishing  the  Man- 
chester rioters ;  the  patron  of  lavish 
disbursements  ;  and  even  at    the 
present  moment,  in  the  height  of 
his  power,  pledged  to  the  king  to 
observe  the  policy  of  lord  Liver- 
pool's    administration,    respecting 
the  catholics.     All  these  points  of 
objection  in  the  character  of  Mr. 
Canning,  could  not  fail  eventually 
to   combine    a    pretty    numerous 
patty  of  men  as  members  of  the 
new  opposition. 

While  upon  this  part  of  our  sub. 
jecf,  it  is  proper  to  mention  an  im- 
portant fact,  stated  in  the  English 
newspapersito  show  the  predicament 


in  which  Mr.  Canning  stood  with  re- 
gard to  the  catholic  question.  At 
a  public  dinner  of  the  clergy  of 
London,  on  the  8th  of  May,  when 
the  bishops  of  London,  Chesteri 
and  LlandaS*  were  present,  the 
bishop  of  London  addressed  the 
meeting,  and  guve  an  account  of 
an  interview  with  the  king,  to 
which  the  archbishop  of  Canter- 
bury and  himself  had  been  sum- 
moned. In  this  mterview,  the  king 
stated,  that  he  had  sent  to  them  as 
the  heads  of  the  metropolitan  cler« 
gy,  in  order,  through  them,  to  ac- 
quaint their  respective  clergy  aikd 
the  public  at  large,  what  his  senti- 
ments were  respecting  further  con- 
cession to  the  catholics.  He  de- 
clared that  he  entertained  on  this 
subject  the  same  sentiments  which 
his  father  did,  and  which  he  him- 
self was  known  to  entertain  when 
prince  regent.  He  professed  to 
have  the  same  view  of  the  corona* 
tion  oath  which  his  father  and  the 
late  duke  of  York  had  uniformly 
taken  ;  and  expressed  a  conviction^ 
that  nothing  could  alter  or  shake 
his  'Opinions  on  this  momentous 
question.  He  further  commanded 
the  archbishop  of  Canterbury,  and 
the  bishop  of  London,  to  communi- 
cate these  his  sentiments  to  their 
respective  clergy,  in  order  that  no 
misconception  might  by  any  pos- 
sibility exist  as  to  his  views  in  the 
late  ministerial  arrangements.  The 
same  prelate  made  a  like  statement 
afterwards  in  his  place  in  the  house 
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of  lords.  Whatever  expectations, 
therefore,  the  Roman  catholics  and 
their  friends  might  found  upon  the 
mere  fact  of  Mr.  Canning's  being 
at  the  head  of  the  government,  it 
does  not  appear  that,  in  the  cir- 
cumstances of  the  case,  there  was 
good  cause  to  believe  it  would  ena- 
ble them  to  attain  their  object  im- 
mediately. 

In  the  course  of  the  month   of 
May,  the  bitterness  of  the   oppo- 
sition  to   Mr.  Canning   gradually 
subsided.     Mr.  Peel  informed  the 
house  on  the  8th,  that  he  should  be 
most  happy  to  continue  his  exer- 
tions for  the   amendment  of   the 
criminal  code,  and  the  consolida- 
tion   of  the  laws   appertaining  to 
penal  jurisprudence,   if  such  was 
the  pleasure  of  the  house  ;    and 
that,  so  far  as  depended  upon  him, 
the  proceedings  which  he  had  com- 
menced, should  go    on    precisely 
the  same  as  if  he  still  administered 
the  home  department.     Mr.  Can- 
ning  thought  it  expedient,  however, 
to  defer  bringing  forward  the  state  of 
the  revenue  at  present,  in  order  to 
avoid,  as  much  as  possible,  the  dis. 
cussion  of  all  questions  that  might 
agitate  the  public  mind..    Indeed, 
although  the  gravity  of  parliament 
was  disturbed  by  occasional  ebulli- 
tions of  bad  temper  from  sir  Tho- 
mas    Lethbridge,  the   marquis  of 
Londonderry,    and  others  of  the 
most  violent  members  of  the  oppo- 
sition, yet  no  question  was  taken  to 
try  the  strength  of  parties.     Mr. 


Canning  probably  had    sufficieiit 
occupation  in  completing  the  mi« 
nisterial  arrangements,  which  were 
not    finished    entirely    until     the 
month  of  July^     On  the  16th   of 
May  the  appointments  of  the  mar- 
quis of  Lansdowne  to  a  seat  in  the 
cabinet  without  office,  of  the  earl 
of  Carlisle  to  the  situation  of  first 
commissioner  of  woods  and  forests, 
and  of  Mr.  Tiemey  to  the  office  of 
master  of  the  mint,  each  with  a 
seat  in  the  cabinet,  were  announ.^ 
ced,  it  being  generally  understood, 
however,  that  s^  portion  of  the  ar- 
rangements  made  was  merely  pro- 
visional.     Mr.  Canning's  populari- 
ty   sustained  no  diminution  during 
the  progress  of  these  efforts  for  or- 
ganizing  his  administration;  and 
undoubtedly  he  was  thus  encoura* 
ged  to  proceed  with  firmness  and  de» 
cision  in  the  executi<in  of  the  plan 
upon   which  he  had   commenced* 
When  permanently  settled,  the  ca- 
binet  consisted  of   the   following 
members,  namely,   Mr.  Canning, 
the  earl  of  Harrowby,  lord  Lynd- 
hurst,  the  duke  of  Portland,  terd 
Bexley,  viscount  Dudley,  viscouat 
Goderich,    Mr.    Huskisson,    Mr. 
Wynne,  the  marquis  of  Anglesea, 
lord    Palmerston,  the  marquis  o€ 
Lansdowne,  the  earl  of  Carlisle, 
Mr.    Tiemey,    and    Mr.    Sturgis 
Bourne.      The  duke  of  Portland 
resigned  the  office  of  privy  seal,  to 
give  place  to  the  eari  of  Carlisle  ; 
the  marquis  of  Lansdowne  becanie 
secretary  of  the  home  department ; 
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aod  Mr.  Stargis  Bourae  was  trans- 
ferred to  the  poet  of  commissioner 
of  the  woods  and  forests,  made 
vacant  by  the  resignation  of  the 
earl  of  Carlisle*  Such  was  the  re- 
gular composition  of  the  ministVy, 
during  the  short  time  that  Mr. 
Canning  remained  at  the  head  of 
the  government ;  it  being  a  coali- 
tion  ministry  as  strictly  as  that  of  Mr. 
Fox  and  lord  North,  and  like  that, 
destined  to  be  of  brief  duration* 

On  the  1st  of  June,  Mr.  Can- 
ning, in  the  character  of  chancel, 
lor  of  the  exchequer,  introduced 
his  budget  to  the  attention  of  the 
house  of  commons.     So  much  me- 
diocrity  of  talenl  had  sufficed  to 
discharge  the  duties  of  this  office, 
since  the  time  of  Mr.  Ktt,  that  Mr. 
Canning's  clear  and  explicit   ac- 
count  of  the  state  of  the  finances 
could  -hardly    be    considered    as 
greatly  adding,  to  his  fame.     Un- 
happily,  the  condition  of  the  treasury 
was  far  from  being  so  favourable 
as  the  country  could  have  wished. 
He  acknowledged,  that  the  close 
of  the  year  had  lefl  a  deficiency  in 
the  revenue  of  £2,100,000,  which 
rendered  an  issue    of  exchequer 
hills  necessary,  to  meet  the  ex- 
penses of  the  government.     Th^ 
friends   of  the   existing    ministry 
alleged  in  their  defence  that,  the 
deficit  having  taken  place  in  the 
preceding  year,  it  could   not   be 
justly  chargeable  upon  Mr.  Can- 
ningls  administration  ;  although  he 
himself,  and  such  of  his  colleagues 


'  as  belonged  to  lord  Liverpool's 
cabinet,  were  bound  to  take  their 
share  of  the  responsibility  of  hav- 
ing  occasioned  it.  Mr.  Canning 
said  the  government  had  resolved 
to  practise  no  concealment, — to 
attempt  no  keeping  back  on  the 
subject, — ^but  frankly  to  represent 
things  as  they  actually  stood,  and 
fbr  the  future  to  apply  their  most 
zealous  effi>rts  to  the  reduction  of 
the  expenditure  and  the  improve- 
ment of  the  revenue. 

We  pass  over  other  matters  of 
an  ordinary  character,  to  come  t6 
the  discussions  in  the  house  of 
lords,  respecting  the  corn  laws. 
The  bill  for  their  alteration  was 
read  a  second  time,  at  the  motion 
of  lord  Goderich,  on  the  25th  of 
May.  The  second  reading  was 
carried,  by  a  vote  of  120  to  03, 
firom  which  the  friends  of  the  mea- 
sure augured  favourably  of  its  ul- 
timate fate*  Lord  Bexley  spoke 
of  the  bill^  as  being  the  last  legacy 
of  the  earl  of  Liverpool,  who  had 
devoted  much  of  the  preceding 
summer,  to  the  investigation  of  the 
subject,  and  had  himself  introduced 
the  plan  into  the  cabinet,  as  one 
originated  by  himself*  The  pas- 
sage of  the  bill  was  urged  by  lord 
Goderich,  with  all  the  zeal  and 
ability  he  possessed,  as  calculated 
to  preserve  a  medium  between 
high  and  low  prices,  and  to  pre- 
vent those  sudden  changes  and  un- 
expected    fluctuations     in    price, 

which  were  the  fruitful  source  of 
40 
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ao  much  misery  among  the  labour- 
ing classes.     Biit  the  bill,  digested 
with  so  much  care,  and  brought 
forward  by  the  ministers  in  obe- 
dience to  the  general  wish  of  the 
better  informed  statesmen,  unfor- 
tunately received  an  amendment, 
at  the  motion  of  the  duke  of  Wel- 
lington, which  the  ministers  deemed 
fatal  to  the  whole  measure.     His 
amendment     was,     that    foreign 
wheat  in  bond  should  not  be  taken 
out  of  the  warehouse,  unless  the 
home  price  was  66«. ;  and  after  a 
great  trial  of  strength,  there  ap- 
peared, on  a  division,  78  lords  in 
favour  of  the  amendment,  and  74 
for  the  original  bill;  leaving   the 
ministers  in  a  minority. 

As  the  duke  of  Wellington,  when 
a  member  of  the  cabinet,  had  ap- 
proved  of  the  measure  in  its  primi- 
tive shape,  his  conduct  on  this  oc 
casion,  whether  justly  or  not  we  do 
not  judge,  was  open  to  the  impu- 
tation of  factious  motives,  and  gave 
rise  to  very  severe  animadversions 
on  the  part  of  the   ministry  and 
their  friends.    In  consequence  of 
the  amendment  being  carried,  vis. 
count  Goderich  announced  in  the 
house  of  lords,  on  the  13th  of  June, 
that  the  government  had  conclu- 
ded  to  abandon  the  corn  bill,  en- 
cumbered, as  it  now  was  with  a 
clause    which    they   regarded    as 
practically  destroying  the  principle 
of  the  measure.      Nothing  could 
exceed  the  surprise  and  dissatis- 
faction,  which  this  unexpected  re- 


suit  produced  all  over  the  country, 
among  those   persons    on  whose 
interest    the    failure   of  the  bill 
woujd  operate*     Indeed,  the  bill 
was  uucommonly  acceptable  to  the 
•nation  at  large,  who  considered  it 
as  a  very  happy  attempt  at  com-* 
promise,  and  confidently  anticipa- 
ted its  passage.     Not  a  few  intel- 
ligent men  thought  the  ministers 
acted  unadvisedly  in  withdrawing 
it,  looking  upon  the  duke  of  Wel- 
lington's   amendment    as    by    no 
means  fatal  to  the  principle  of  the 
measure.     If  there  was   room  to 
charge   the    duke  of   Wellington 
with  moving  the  amendment  from 
hostility  to  Mr.  Canning,  the  pre- 
cipitate abandonment  of  the  bill  it* 
self,  left  equal  room  to  accuse,  the 
ministers  of  seeking  to  throw  upon 
the  opposition   the    odium  of  de- 
feat ing  a  popular  measure.     Mr. 
Canning  afterwards  remarked,  ia 
relation  to    this  subject,   that  he 
could  "  conceive  no  degree  of  fac 
tion    more     inexcusable,      more 
blameable,  or  more  wicked,  than 
that,  by  which  a  subject,  touching 
the  vital  interests  of  the  communi- 
ty, is  made  the  means  of  political 
attack."     Of  course,  although  Mr. 
Ctinning  probably  intended  to  aim 
the  remark  against  the   duke    of 
Wellington,  still  it  was  equally  ap- 
plicable to  himself;  because  im- 
putations of  political  dishonesty  are 
as  easy  to  make  against  one  party, 
in  a  representative  government,  as 
the  other.     Mr.  Canning  deeply 
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felt  the  defeat,  coupled  as  it  was 
with  the  knowledge  that  the  king 
retained  undinuDished  regard  for 
the  duke  of  Wellington,  as  a  per- 
sonal friend,  and  desired  his  return 
to  the  cabinet. 

We  shall  advert  particularly  to 
bat  one  other  measure  of  the  ses- 
sion, and  that  is»  the  bill  for  the 
disfranchisement  of  the  borough  of 
Penryn,  which   passed    the  com- 
mons by  a  large  majority.     This 
place  belonged  to  the  class  of  open 
boroughs,  as  they  are  called,  such 
as  do  not  belong  to  any  private  indi- 
vidual, the  latter  being  called  close 
boroughs.     A  case  of  gross,  inve- 
terate, and  incurable  bribery  and 
corruption,  was  clearly  made  out 
against  the  burghers  of  Penryn.  It 
was  admitted,  that  many  other  open 
■  boroughs    were    equally    corrupt, 
and  had  (heir  price  in  the  market. 
But  the  burghers  of  Penryn  pursu- 
ed their  trade  of  bribery  with  such 
shameless  indecency,  such  public 
profligacy,  that  parliament  seemed 
to  think  it  was  necessary  to  punish 
them,  by  way  of  caution  to  the  rest, 
not  to  violate  public  decorum  by 
such  gross  and  open  corruption. 
It  is  but  just  to  put  this  construc- 
tion upon  the  conduct  of  parliament 
in  this  and  the  like  cases ;  because, 
if  they  heartily  disapproved  of  the 
notorious  system  of  corruption  by 
which  so  many  members  were  re- 
turned, they  would  change  the  sys- 
tem itself,  instead  of  resting  con- 
tent with  merely  punishing  the  of- 
fenders in  those  instances  where 


the  parties  had  not  driven  their 
bargain  with  due  circumspection. 

The  session  was  now  drawing  to 
a  close ;  and  during  the  last  days 
of  it,  a  bill  to  regulate  the  ware, 
housing  of  com,  and  another  to 
provide  the  mode  for  taking  the 
average  price,  which  had  origina- 
ted in  the  lower  branch,  passed 
the  house  of  lords,  and  became 
laws.  On  the  2d  of  July,  the  lord 
chancellor  prorogued  both  houses 
of  parliament,  with  a  speech  from 
the  throne,  in  which  assurances 
were  given,  that  the  government 
designed  a  careful  revision  of 
the  financial  state  of  the  country, 
with  a  view  to  every  diminution  of 
expenditure  which  might  be  found 
consistent  with  the  necessary  com- 
mands of  the  public  service,  and 
with  the  permanent  interests,  good 
faith,  and  honour  of  the  nation. 
The  speech .  further  expressed  a 
trust,  that  the  consideration  of  the 
com  laws  might  be  resumed  early 
in  the  ensuing  session,  and  such 
an  arrangement  of  this  important 
question  adopted,  as  should  satisfy 
the  reasonable  wishes,  and  recon- 
cile the  substantia]  interests,  of  all 
classes  in  the  kingdom. 

But  a  few  days  after  the  close  of 
the  session,  viscount  Dudley,  and 
the  plenipotentiaries  ot  Russia  and 
France,  subscribed  the  treaty  of 
London,  of  the  6th  of  July,  for  the 
settlement  of  the  afiairs  of  Greece. 
This  justly  celebrated  convention 
has  iJready  produced  the  most  im- 
portant consequences  ;  and  its  ef. 
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fects  are  as  yet  but  imperfectly  de- 
veloped. The  consideration  of  it 
properly  belongs  to  the  chapter  on 
Greece,  where  a  full  account  of  it 
will-  be  found.  We  need  only  re- 
mark here,  that  a  singular  circum- 
stance connected  with  the  treaty 
may  have  served  to  hasten  the  glo- 
rious events  in  the  bay  of  Navari- 
no,  which  so  soon  ensued.  We. 
allude  to  the  surreptitious  and  un- 
authorized publication  of  a  part  of 
the  treaty, which  is  termed  "  An  ad- 
ditional and  secret  article."  It  is, 
in  fact,  of  greater  moment  than  the 
main  body  of  the  treaty  itself;  be- 
cause, while  the  latter  only  pro- 
vides that  the  three  powers  should 
jointly  offer  their  mediation  to  the 
Porte,  the  former  stipulates  for 
their  interposing  by  force,  to  com- 
pel a  cessation  of  hostilities  ii^the 
Mediterranean.  It  is  very  possible, 
that  the  premature  .publication  of 
such  a  league,  may  have  hastened 
the  occurrence  of  the  very  contin- 
gencies against  which  it  was  in- 
tended to  guard.  However  this 
may  be,  the  treaty  was  certainly  a 
most  brilliant  act  for  the  short 
course  of  Mr.  Canning's  adminis- 
tration ;  and  strikingly  characteris- 
tic of  the  independence  and  direct- 
ness his  foreign  policy.  It  gave 
a  new  impulse  to  the  public  affairs 
of  Europe,  in  a  manner  not  unwor- 
thy of  the  bold  politician,  who 
boasted  of  England  as  the  ar- 
biter  of  liberal  opinions  in  either 
hemisphere  ;  and  who,  in  a  few 
>®ar8    longer,    seemed    likeJv  to 


make  good  the  arrogant  assertion, 
if  the  recognition  of  the  South 
American  republics,  the  defence  of 
the  Portuguese  constitution,  and 
the  treaty  for  the  settlement  of 
Greece,  afford  us  adequate  means 
of  judging  what  might  be  the  re- 
sult of  beginnings  conceived  in  the 
spirit  of  perfect  Jiberality  of  senti- 
ment. 

But  all  the  high  expectations  en- 
tertained concerning  the  splendid 
career  of  Mr.  Canning  were  destin- 
ed  to  be  disappointed,by  his  sudden 
and  most  deeply  lamented  death. 
Early  in  August,  the  public  mind 
was  deeply  agitated  by  rumours  of 
his  dangerous  sickness ;  and  on  the 
8th,  he  breathed  his  last^  after  an 
illness  as  violent  and  painfuly  as  it 
was  fatal  in  its  rapid  course.  For 
several  years  past,  he  had  been  af- 
flicted with  maladies  indicative  of  a 
diseased  state  of  the  alimentary  ca- 
nal ;  a  condition  of  ihe  system,  pe- 
culiarly liable  to  be  aggravated  by 
severe  labour  of  mind,  accompa* 
uied  with  great  and  continued  ex- 
citement. His  constitution  was  se- 
riously impaired  by  these  causes, 
when  he  was  made  prime  minister ; 
and  under  the  harassing  cares  and 
anxieties  to  which  he  had  since 
been  subject,  his  ailments  went  on 
continualJy  increasing,  until  they 
terminated  in  severe  inflammation 
of  the  intestines,  and  consequent 
death,  in  the  57th  year  of  his  age. 
The  cause  of  his  last  illness,  was 
a  cold  caught  in  returning  from  at. 
tending  the  king  at  Windsor,  on 
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the  30th  of  Jiily ;  but  he  fell  a  vie- 
tim,  undottbtedlyy  to  the  excessive 
toils  and  corroding  troubles  of  his 
office.     With  his  enfeebled  consti. 
tution,  disordered   digestion,  and 
ardent,  excitable  temperament,  his 
frame  could  not  bear  up  against 
the  burdens  of  his  situation,  haras- 
sed by  business  of  the  highest  and 
most  distracting  nature,  involved  in 
all  the  perplexities  of  governing, 
and  loaded  with  anxiety  to  realize 
expectations,  which  difficulties  of 
every  kind  opposed.     It  is  easy  to 
conceive  the  profound  anxiety  of 
the  whole  community,  during  the 
lew  days   preceding  his  decease, 
and  the  shock  of  grief  which  it  oc- 
casioned his  numberless  friends  and 
admirers,  and  we  might  almost  say, 
the  whole  British  people.     He  was 
taken  sick  and  died  at  Chiswick, 
the  seat  of  the  duke  of  Devonshire; 
from  whence  his  body  w^s  removed 
to  his  late  residence  in  Downing- 
street,  to  remain  there  until  suita- 
ble preparations  should  be  made 
for  his  burial.     An  immense  con- 
coarse  of  the  nobility  and  gentry 
attended  his  funeral  on  the  16tb  of 
Jkogusl,  and  accompanied  his  re- 
mains   to    Westminster    Abbey ; 
where  he  was  interred  among  the  - 
illustrioys  dead  of  England. 

His  life,  and  the  particulars  of 
his  political  career,  belong  to  the 
department  of  biography.  His 
character  as  a  politician,  in  order 
to  be  ^rly  estimated,  should  be 
viewed  with  reference  to  the  fact, 
that  he  was  emphatically  a  British 


minister,  purely    and  exclusively 
British ;  in  his  education,  feelings, 
principles,  temper,  in  every  thing, 
indeed,  which  goes  to  constitute 
the  peculiarities  of  a  consummate 
statesman.     In  condemning  some 
of  Mr.  Canning's  official  writings, 
in  which  the  language  of  the  rhe- 
torician and  man  of  wit  occasional- 
ly broke  in,  to  relieve  the  formal 
stateliness  of  diplomatic  composi-  ' 
tion,  Americans  should  be  careful 
not  to  exhibit  too  much  sensitive- 
ness of  feeling,  lest  the  censure  be- 
stowed upon  him  should  be  charg- 
ed to    national    prejudice.      We 
freely  admit,  that  all  departures 
from  the  established  /style  of  diplo- 
macy,  are    extremely    hazardous 
and  unsafe,  and  seldom  produce  a 
salutary  effect ;  and  we  think  Mr. 
Canning  erred,  in  permitting  him- 
self to  indulge  a  tone  of  ill-timed 
sarcasm,  upon  more  than  ohe  oc- 
casion, in  his  correspondence  with 
ministers  of  the  United  States.  But 
this  was  a  blemish  in  his  character, 
which  ought  not  to  blind  us  to  his 
many  and  pre-eminent  merits. ^Ame- 
ricans should    be  slow  to  depre- 
ciate the  reputation  of  a  statesman, 
who,  in  the  maturity  of  his  under- 
standing, and  the  zenith  of  his  pow- 
er, was  most  assailed  for  his  attach- 
ment to  liberal  institutions,  and  for 
acts  in  which  that  attachment  was 
displayed.  Mr.  Canning  was  the  first 
living  orator  of  Great  Britain.     He 
was  devotedly  attached  to  literature; 
and  by  means  of  his  literary  excel- 
lence was  originally  introduced  into 
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public  notice.  His  uniform  and  con- 
sistent support  of  the  claims  of  the 
catholics,  and  the  manly  indepen- 
dent principles  of  his  foreign  polif:y, 
sufficiently  show  that  he  had  caught 
the  spirit  of  the  age,  and  dared  to 
act  in  conformity  with  its  dictates. 

Immediately  after  the  death  of 
Mr.   Canning,  lord    Goderich  re- 
ceived the  appointment  of  first  lord 
of  the  treasury,  and  the  king's  au- 
thority to  form  a  new  cabinet,  or 
rather  to  supply  the  vacancies  oc- 
casioned by  the  decease  of  the  late 
premier.    This  circumstance  prov- 
ed how  much  the  measures  of  Mr. 
Canning  met  the    royal  approba- 
tion, and  formed  a  triumphant  re- 
futation of  all  the  calumnies  which 
had  been  propagated,  concerning 
the  alleged  unfavourable  terms  on 
which  he  stood  with  his  sovereign. 
Lord  Goderich  was  generally  es- 
teemed as  a  sensible  well  informed 
statesman,  of  a  moderate  and  con- 
ciliatory spirit  ;  but  as  possessed 
of   neither    the    talents,   nor   the 
energy  of  character,  which  had  dis- 
tingurshed  his  predecessor.    Some 
time  elapsed  before  all  the  arrange- 
ments of  the  new  ministry  could 
be  completed ;  but  it  was  under- 
stood to  be  the   fixed  desire  of  the 
king,  not   less   thah    the    earnest 
wish  of  his   confidential    servants 
and  advisers,  to  continue  the  policy 
of  Mr.  Canning  unchanged,  and  to 
perfect   the  plans  which  he   had 
conceived  and    begun.      Pending 
the  private   discussions  attending 
the  remodelling  of  the  cabinet,  the 


duke  of  Wellington  was  reappoint- 
ed  to  the  command  of  the  army, 
to  the  general  satisfaction  of  the 
nation.  On  the  4th  of  September, 
the  ministry  of  lord  Goderich  was 
announced,  as  being  completed. 
As  lord  Goderich  himself  became 
first  lord  of  the  treasury,  the  colo- 
nial department  was  conferred  on 
Mr.  Huskiason,  Mr.  Grant  being 
appointed  president  of  the  board  of 
trade,  and  Mr.  Herries,  chancellor 
of  the  exchequer ;  and  as  these 
appointments  were  generally  ac- 
ceptable, the  public  anticipated  a 
period  of  calm  and  repose,  au- 
spicious to  a  vigorous  administra- 
tion of  national  affairs.  It  appears, 
however,  that  a  majority  of  the  old 
cabinet  entertained  serious  objec- 
tions to  the  introduction  of  Mr. 
Herries  among  them ;  and  his 
instrumentality  in  producing  a 
change  of  administration  at  the 
close  of  the  year,  justifies  their 
apprehensions. 

During  the  autumnal  montbs,  the 
public  attention  was  wholly  occu- 
pied with  the  interesting  events 
occuring  in  Greece ;  and  at  home 
the  ministers  were  tranquilly  en- 
gaged  in  the  discharge  of  the  or- 
dinary duties  of  government.  No 
domestic  incidents  took  place, 
which  require  to  be  narrated  here  ; 
and  as  the  change  in  the  cabinet 
did  not  happen  until  January,  we 
defer  giving  an  account  of  that, 
and  of  the  causes  which  imme- 
diately produced  it,  as  belonging 
to  the  history  of  the  enstung  year. 


CHAPTER  XV. 


Fhmee.'^Viewi  of  France  concerning  Spain  and  Porlugal'^Opening  of 
the  Chamber* — MonUosier^s  petUion — Law  concerning  the  pres» — Die*- 
solution  of  the  National  Guard — Debate  on  the  Budget — Hyde  de  NeU' 
ville — Censorship  of  the  Press^-^MaubreuiVs  Assault  on  Talleyrand — 
Burial  of  M.  Manuel — Relations  tcith  Spanish  America — War  with 
Algiers-^Dissolution  of  the  Chamber  of  Dejmties — Elections  unfavour- 
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Paett  disputes  acquired  a  new 
direclioa    among    the    people    of 
Frakcs,  upon  the  announcement 
of  the  Portuguese  having  obtained 
a  constitution  under  the  guaranty 
of  England.  This  event,  the  ultras 
regurded  with  a  mixed  feeling  of 
alarm    and   astonishment.     They 
denounced  the  Portuguese   char- 
ter as  a  firebrand,  which  already 
filled  the  Peninsula  with  commo- 
tion, and  might  involve  all  Europe 
in  the  horrors  or  war.   England  had 
waged  \  ostilities  for  twenty  years, 
against'  the  French  revolutionists ; 
would  she  now  protect  a  like  party 
in  Portugal?    She  had  protested, 
at  the  continental  meetings,  against 
interference  in  the  internal  affairs 
of  other  states ;   would   she  now 
undertake  hersiolf  to  set  up  a  char- 
ter in  the  Peninsula  ?    Such  were 
the  questions  which  agitated   the 


political  circles  on  this  occasion* 
It  remained  to  see,  what  course 
the  ministry  would  take,  in  case 
the  disturbances  in  Portugal  and 
Spain  should,  as  appeared  not  un- 
likely, betray  the  two  latter  na- 
tions into  war. 

So  sensitive  was  the  dtate  of  the 
public  mind,  amid  all  the  circum- 
stances of  the  times,  that  a  visit  to 
Paris,  made  by  Mr.  Canning  at 
this  period,  was  the  subject  of  end- 
less speculation.  It  was  in  vain 
for  him  to  allege  the-  desire*  of 
recreation  or  the  pursuit  of  health, ' 
as  a  motive  for  his  journey  ;  the  * 
world  would  not  believe  it  was 
without  some  ulterior  object  of 
deeper  importance.  The  inde- 
pendence of  the  Greeks, — ^tbat  of 
the  Spanish  American  states,— 
Spain  herself, — and  above  all 
the   Portuguese    constitution,— all 
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these  were  conjectured  to  be  mat- 
ters of  so  miich  consequence,  as  to 
persuade  Mr.  Canning  to  make 
them  the  inducement  of  a  personal 
interview  with  M.  de  Villele. 

Such  was  the  condition  of  pub- 
lic affairs,  until  the  disorders  on 
the  Portuguese  frontier  in  Novem- 
ber, and  the  consequent  proceed- 
ings of  the  English,  became  the 
prominent  topics  of  discussion. 
Precisely  in  this  emergency  the 
French  chambers  assembled. 

Their  session  was  opened,  De- 
cember twelAh,  by  a  speech  from 
the  king.  The  fact  of  the  invasion 
of  Portugal  from  Spain  by  the  anti- 
constitutional  party,  drew  particu- 
lar attention  to  two  passages  of  the 
speech.  In  one,  he  said  :  "Dis- 
turbances have  recently  broken 
out  in  a  part  of  the  Peninsula.  I 
shall  unite  my  efforts  with  those 
of  my  allies,  to  put  an  end  to  them, 
and  to  prevent  all  their  conse- 
quences." These  words  were 
thought  to  be  an  omen  of  peace. 
But  a  contrary  inference  was 
drawn  from  the  conclusion  of 
the  speech,  in  which  he  said : 
"  France,  industrious  and  tranquil, 
will  acquire  new  greatness ;  and 
her  success  in  peace  will  not  shed 
around  her  less  lustre  than  would 


question  of  peace  or  war,  which' 
might  best  correspond  with  the 
event.  On  the  one  hand,  the 
French  ministry  had  given  the  En- 
glish assurances  of  co-operation  lo 
striving  to  preserve  peace. ,  The 
French  minister  at  Madrid,  M.  de 
Moustier, .  who  had  countenanced 
the  evasive  policy  of  the  Spaniards, 
in  respect  to  Portugal,  was  abrupt- 
ly recalled  from  Madrid,  and  had 
now  arrived  at  Paris.  On  the 
other  hand,  the  Jesuits  and  their 
congregation,  ivere  known  to  have 
strong  sympathies  with  the  Spanish^ 
absolutists,  their  brethren  in  opi* 
nions.  If,  in  1 823,  there  was  suffi. 
cient  justification,  in  point  of  prin- 
ciple, for  the  French  invasion  of 
Spain,  there  was,  in  1826,  quite  as 
much  for  attacking  the  Portuguese 
constitution.  M.  de  Villele,  in 
1823,  had  given  the  same  assuran- 
ces of  peace  that  were  now  pro- 
claimed ;  but  had  been  obliged  to 
yield  to  the  intrigues  of  the  tUtra 
party.  We  simply  state  these 
facts,  to  put  the  reader  in  posses- 
sion of  the  political  speculations, 
thrown  out  in  anticipation  of  the 
official  acts  of  the  French  govern- 
ment. 

All  suspense,  however,  was  ter- 
minated by    the   subsequent  pro- 


once  more  her  warlike  virtues,  if    ceedings  in  the  chambers.    Warm 


honour  should  again  oblige  her  to 
display  them.^ 

Indeed,  the  speech  seemed  to  be 
couched  precisely  in  that  ambigu- 
0U8  language,  in  regard  to  the  great 


debates  occurred  on  so  much  of 
the  answer  to  the  king's  speech,  as 
touched  on  the  affairs  of  Portugal. 
Mr.  Canning's  exposition  of  the 
policy  of  the  British,  was  sharply 
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and  justly  criticised  bb  boastful, 
and  derogatory  to  die  dignity  of 
Prance,     fiut  the  ministers  proved 
themselves  firm  friends  alike   to 
France  and  to  Borope,  by  avow- 
ingy    and  successfully    defending 
their    co-operation  with  England 
on  this  subject.     M.  de  Damas,  the 
minister  of  foreign   affairs,  stated 
in  his  place,  December  29th,  that, 
when  the  French   army   entered 
Spain  in  1823,  the  English  demand. 
ed  and  obtained  from  France,  that 
no  hostility  should  be   committed 
with  respect  to  Portugal,  declaring 
their  determination  to  aid  the  latter, 
if  attacked.     When  the  late  trou- 
bles  broke  out  in  Portugal,  Eng- 
land made   a  similar   declaration 
to  Spain,  which  was  communicated 
to  all  the  great  continental  powers ; 
and  it  was  agreed  that  Spain  and 
Portugal  should  each  be  required 
to  observe  the  strictest  neutrality 
in  whatever  concerned  the  other's 
affairs.     In  accordance,  he  conti- 
nued, with  this  common  consent, 
all  the   powers   had   unceasingly 
urged  upon  the  Spanish  cabinet  not 
to  furnish  Portugal  with  any  cause 
of  complaint.     France  herself  had 
not  been  backward  in    testifying 
her  extreme  displeasure  at  the  con- 
tempt  of  her  counsels  which  the 
Spaoi^    government     exhibited  ; 
and  had,  therefore,  withdrawn  her 
xninister  from    Madrid.     And  the 
French  cabinet  were  fully  determi- 
ned  to  advise  their  king  to  leave 
Spain  to  her  own  destruction,  if 


she  persisted  in  subjecting  Portu- 
gal to  the  necessity  of  assuming 
a  hostile  attitude. 

Such  were  the  views  entertained 
by  the  government  of  France,  at 
the  termination  of  the  year  1626. 
After  an  expression  of  their  de- 
signs thus  publicly  and  deliberately 
made,  there  could  be  no  doubt  of 
their  sincerity,  and  little  apprehen- 
sion  of  their  being  forced  into  war, 
contrary  to  their  engagements.  In 
fact,  it  afterwards  appeared,  that 
France  and  England  entered  into 
arrangements,  the  object  of  which 
was  to  leave  the  absolutists  and  the 
constitutionalists  of  the  Peninsula 
to  their  own  fate,  without  the  pre* 
sence  of  a  French  army  in  Spain, 
or  an  English  one  in  Portugal,  for 
the  protection  of  either  party. 
France  formally  recognised  the 
regency  and  constitutional  govern- 
ment  of  Portugal  ;  as  England  had 
done  the  absolute  government  of 
Spain.  Previous  to  the  invasion, 
headed  by  Silveira,  the  French  In- 
tended to  withdraw  their  troops 
from  Spain  in  April,  1827  ;  but 
that  invasion,  and  the  disturbed 
state  of  the  entire  Peninsula,  occa- 
sioned a  delay  of  the  measure, 
until  actual  hostilities  between 
Spain  and.  Portugal  were  termi- 
nated, by  means  of  the  interven- 
tion of  Great  Britain. 

Without  professing,  or  attempt- 
ing to  recount  minutely  all  the  pro- 
ceedings of  the  French  chambers, 

we  shall  briefly  refer  to  such  ns 
41 
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are  most  generally  interesting. 
Among  the  earliest  were  the  de- 
bates in  the  chamber  of  peers,  on 
the  subject  of  M.  de  Montlosier's 
petition,  that  the  laws  against  the 
Jesuits  should  be  put  in  execution. 
Count  iPortalis  was  reporter  on  the 
subject ;  and  in  anticipation  of  the 
business,  all  the  ecclesiastical  peers 
in  Paris  were  present.  The  report 
concluded  by  proposing  to  refer 
the  petition  to  the  president  of  the 
council.  This  disposition  of  the 
matter  was  opposed,  with  great 
vehemence,  by  the  Jesuits  and  their 
friends.  Cardinal  de  la  Tarre,  the 
duke  de  FitzJTames,  and  viscount 
d'Ambray,  spoke  against  the  propo* 
sition  ;  while  the  duke  de  Choi- 
seul,  viscount  Laine,  and  M.  de 
Barante  supported  it.  The  debate 
was  concluded  by  the  bishop  of 
Hermopolis  on  the  one  side,  and 
baron  Pasquier  on  the  other.  M. 
Frayssinous  entered  into  an  elabo- 
rate  vindication  of  the  Jesuits,  and 
urged  the  chamber  to  reject  the 
proposition  offered  by  the  reporter 
of  the  commission,  by  passing  to 
the  order  of  the  day,  and  thus  tes- 
tifying their  disapprobation  of  M. 
de  Montlosier's  petition,  which  he 
characterized  as  an  unjust  and 
violent  attack  upon  the  ministers 
of  the  national  religion.  Baron 
Pasquier  answered  the  arguments 
of  the  minister  of  ecclesiastical 
afiairs  and  public  instruction,  with 
great  perspicuity  and  force;  and 
afler  he  had  spoken,  the  question 


being  taken,  oji  the  motion  to  pass 
to  the  order  of  the  day,  and  thus 
reject  the  report,  was  negatived,  by 
a  majority  of  113  to  75;  and  so 
much  of  the  petition  as  related  to 
the  Jesuits  in  France,  was  there- 
upon  referred  to  the  president  of 
the  council. 

But  a  popular   triumph   of  far 
greater  consequence  was  the  re- 
sult of  the  discussions  concerning 
the   liberty   of   the   press,   which 
have  so  long  agitated  the  French 
politicians.       These     discussions 
arose  upon  tho  project  of  a  law  re- 
lative to  the  police  of  the  press, 
presented  in  the  chamber  of  depu- 
ties on  the    29th  of  December, 
1826,  by  the  keeper  of  the  seals. 
It  prohibited  the  publication  of  any 
printed  composition  not  periodical, 
of  twenty  sheets  or  under,  until 
five  days  after  it  had  been  deposit- 
ed for  inspection  ;  and  until  after 
ten  days,  if  it  consisted  of  more 
than  twenty   sheets.     No  joainml 
or  periodical  publication  was  to  be 
issued,  without  a  previous  declara- 
tion of  the  names  of  the  proprie- 
tors, their  residence,  and  of  some 
authorized  printing  office  in  which 
it  was  to  be  printed ;  nor  without 
previous  security  being  given   on 
the  part  of  the  proprietors^  to  con- 
form to  the  laws.     The  project 
further  provided  a  scale  of  pecu- 
niary   penalties    for    the   various 
forms,  in  which  the  laws  on  the 
subject  might  be  violated.     In  the 
passage  of  the  project  through  the 
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chamber  of  deputies,  it  encounter- 
ed more  strength  on  the  part  of 
the    opposition  than  the  ministry 
had  expected,  and  not  less  zeal, 
but  was  finally  adopted  by  a  vote 
of  233  to  134 ; — ^a  vote  which  the 
Constitutionnel     declared     would 
cover  France  with  mourning.  The 
public  relied,  however,  ifpon  the 
independence  and  firmness  of  the 
chamber  of  peers,  to  arrest  the  pro- 
gress of  a  law,  which  subjugated 
the  press  under  pretence  of  regu- 
lating  it ;  and  they  were  not  dis- 
appointed.     Finding  a  majority  of 
that  body  likely  to  be  opposed  to 
them,  the   ministry  determined  to 
withdraw  the  project,  which  was 
done  by  a  royal  ordinance,  dated 
April  17tb.     Paris  was  filled  with 
rejoicings  at  this  victory  of  liberal 
opinions.  Illuminatioas,  fire- works, 
and  various  signs  of  satisfaction, 
testiSed  the  triumph  of  the  opposi- 
tion.    Among  other  acts  of  rejoi- 
cing, the  students  of  the  schools 
of  law  and  medicine  paraded  the 
streets  with  flags,  uttering  shouts 
of  "  Vive  le  Roi,"  until  they  were 
dispersed  by  a  troop  of  the  gen 
d'armerie. 

This  event  was  followed  by  de- 
monstrations of  the  popular  feel- 
ing  among  the  national  guards  of 
Paris,  which  led  to  the  disband- 
menc  of  that  fine  corps  of  troops. 
It  consisted  of  about  45,000  men, 
of  whom  6000  were  cavalry,  com- 
pletely armed  and  equipped  at  their 
own  expense,  being  chiefly  young 


men  between  the  ages  of  eighteen 
and  twenty-five.     This  superb  mi-t 
litia  was  reviewed  by  the  king,  on 
Sunday  the  29th  of  April,  in  the 
Cham  p-de- Mars  ;    and  until   near 
the  close  of  the  day,  every  thing 
went  on  to  the  king's  satisfaction. 
Finally,  about  15,000  or  18,000  of 
the  national  guard  assembled,  and 
proceeded  to  the  Champ-de-Mars. 
In  order  that  they  might  not  have 
the  opportunity  of  joining  unani- 
mously in  any  particular  cry,  they 
were   kept   in   a    single  column, 
three  deep,  and  were  placed  pre- 
cisely in  the  middle  of  the  great 
circus  formed  by  the  Champ-de- 
Mars.     One  extremity  of  the  co- 
lumn  was  near  the  military  school, 
and  the  other  Extended  towards  the 
banks  of  the  Seine.     Means  were 
taken  to  prevent  the  public  from 
occupy  iug     the     Champ-de-Mars, 
and  the  spectators  were  compelled 
to  remain  on  the  slope  which  bor- 
ders it.     In  consequence  of  this 
arrangement,  the  national  guards 
were  kept  from  having  much  com- 
munication  with  each   other,  and 
they  could  scarcely  hear  the  peo- 
ple, or  the  people  them.      But  at 
length  cries  of  hatred  to  the  minis- 
try began  to  be  raised  among  the 
populace,  who  felt  excited  and  en- 
couraged by  the  triumph  of  the 
liberal  party  over  the  law  respect, 
ing  the  police  of  the  press.     The 
cries  finally  passed  to  the  national 
guard.     Three  or  four  legions  ut- 
tered it  repeatedly  ;  and  some  of 
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those,  who,  in  the  presence  of  the 
king,  had  given  utterance  only  to 
acclamations  of  loyalty,  pronoun- 
ced loud  expressions  of  blame 
ligaiust  the  chief  minister,  M.  de 
Viltele,  as  they  passed  near  his 
hotel.  In  consequence  of  these 
outrages,  ihe  ministry  came  to  the 
bold  resolution  of  disbanding  the 
guards,  in  punishment  of  their  in- 
subordination and  departure  from 
the  rules  of  strict  military  disci- 
pline. Their  dissolution  was 
warmly  opposed  by  the  duke  de 
Doudeauville  ;  but  was  carried  by 
the  majority  of  the  ministers,  and 
received  the  king's  approval.  The 
duke  de  Doudeauville  acquired 
great  popularity  by  his  opposition 
lo  the  measure  ;  emd  his  subse- 
quent  resignation  of  his  place  in 
the  department  of  the  royal  house- 
hold. The  publication  of  the  ordi- 
nance for  their  disbandment  pro- 
duced the  most  violent  excitement 
in  Paris,  and  added  strength  to  the 
already  powerful  party,  which  op. 
posed  the  ministry. 

This  subject  was  referred  to  in- 
cidentally in  a  debate  in  the  cham- 
ber of  deputies  a  few  days  after- 
wards, when  some  words  dropped 
by  M.  de  Villele,  furnished  new 
fuel  to  the  flame  of  opposition.  In 
the  course  of  the  discussions  upon 
the  budget  of  1828,  M.  Lafitte 
took  occasion  to  say  there  was  no 
evidence  that  the  ministers  would 
mot  want  any  supplementary  loans, 
tvhen  they  could    insult  citizens, 


who  for  forty  years  had  borne  arms 
for   the    maintenance    of    order. 
Hereupon,   a    voice   called  upon 
Lafitte  to  impeach  the  ministers. 
He  declared  his  readiness  to  obey 
the   call,    if  four  other    deputies 
would  come  forward,  and  join  bins 
in  signing  and  presenting  the  act 
of  impeachment.     Benjamin  Con- 
stant,  Casimir  Perrier,    and   two 
other  deputies,  immediately  spoke, 
and  expressed  their  willingness  to 
unite  with  him  in  the  act.     How- 
ever,  no  measure  was  taken  upoa 
these  declarations,  which  seem  to 
have    been  mere    expressions  of 
zeal,  elicited  in  the  beat  of  debate ; 
and  Lafitte  proceeded  with  ids  ar- 
gument upon  the  budget.     When 
he  had  concluded,  M.  de  Villele 
rose,  and,  in  reference  to  the  threat 
of   impeachment,  said,  he  would 
have  deserved  impeachmeot  if  he 
had  not  counselled  the  measure  of 
disbanding    the    national    guard. 
This  declaration  occasioned    vio- 
lent agitation  ;  but    afler  silence 
was  restored,  M.  de  Villele  lepeat- 
ed,  that  l\e  should  have  feared  im- 
peachment,  if  he  had  not  advised 
the    measure  ;    but  should  ncYOT 
dread  impeachment  for  a  measure 
necessary  for  the  public  intereat, 
and   the  safety    of  the  coontxy^ 
which  was  not  to  be  suffered  to  ie« 
lapse  into  anarchy  through  waat  of 
firmness    in   the  advisers  of  the 
crown  ;  and  therefore  he  consMleF- 
ed  the  act  as  s  gvound  for  pnu8e» 
rather  than  censure.    This  decla« 
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ration  of  the  miiiister  was  con- 
sidered highly  important,  as  being 
an  admission  of  individual  respon- 
fflbility  for  the  measure ;  because 
M.  de  Villele  claimed  it  as  an  ho- 
nour, that  he  had  advised  an  ordi* 
lumce,  which  was  unpopular  and 
odious,  however  necessary  it  might 
have  been  deemed. 

Early  in  the  session,  some  com* 
plaint  was  made  of  the  tardiness  of 
the  ministry  in  bringing  forward 
the  budget  of  the  year.     This  do- 
cument wftB  at  length  presented  to 
the  chamber  of  deputies,  on   the 
11th  of  February.    No  new   tax 
was  proposed  as  an  addition  to  the 
burdens  of  the  nation,  nor  was  any 
alienation  of  the  public  burdens 
propoeed,  in  consequence  of  a  di- 
minished expenditure.  After  giving 
reasons  why  the  state  of  the  finan- 
ces had  not  been  earlier  laid  be- 
fore Ibe  chamber,  the  minister,  M. 
de  Villeie,  proceeded  to  enumerate 
the  iteoM  of  the  income  and  expen- 
diture for  last  year,  and  followed 
up  his  statement  with  the  estimates 
for   the    ensuing  one.    The  ex- 
peodknie  of  1825,  which  had  been 
eatimated   in  the  last  budget,  at 
961,500,533  fraqcs,  had  been  de- 
finiliveiy  settled  at    985,805,516 
fxanca.      The  supplies  for   1826 
nmonnted  to  983,940,350  francs. 
Hie  excess  of  income  over  this 
«xpenditare,  was  5,119,365.     In 
stating    this   lact,.  the    ministers 
loskoocaAon  to  congratulate  the 
cfattoiber,  that  after  haring,  in  the 


course  of  the  last  year,  supported 
the  expense  of  the  occupation  of 
Spain,  distributed  3,000,000  of 
francs  in  bounties  to  the  fisheries, 
given  10,090,000  francs  more  for 
encouraging  manufactures  by 
bounties  on  exportation,  and  paid 
9,200,000  for  arrears  of  services, 
or  for  unforseen  charges,  the  go- 
vernmi;nt  still  found  more  than 
5,000,000  of  unappropriated  sur- 
plus in  the  treasury,  to  commence 
the  ways  and  means  of  the  current 
year. 

During  the  discussions  upon  the 
foreign  budget  of  1N38,  M.  Hyde 
de  Neuville,  formerly  French  mi- 
nister  in  the  United  States,  and  af- 
terwards  in  Portugal,  nhide  some 
remarks,  which  proved  so  offen- 
sive to  the  ministers,  that  they  im- 
mediately  struck  his  name  from 
the  roll  of  ambassadors,  en  dw- 
ponihilUe,  He  alleged,  what  was 
undeniably  true,  that  M.  de  Mous- 
tier,  the  French  ambassador  at 
Madrid,  in  the  summer  of  1826, 
stood  charged  with  being  one  of 
the  causes  of  the  Spanish  inva- 
sion of  Portugal,  by  his  conni- 
vance in  the  plans  of  the  absolu- 
tists, and  his  neglect  to  enforce 
the  pacific  wishes  of  France*  He 
accused  M«  de  Moustier  of  act- 
ing contrary  to  his  instructions, 
unless  he  possessed  two  sets  of 
instructions.  M.  de  Moustier  had 
that  day  taken  his  seat  as  a  depu- 
ty ;  apd  M.  Hyde  de  Neuville 
called  upon  htm  directly  ibr  expla- 
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nation  of  what  had  passed  in  the 
peninsula.  Neither  M .  de  Mous* 
tier,  nor  the  ministers,  however, 
ventured  any  reply  to  this  bold  ap- 
peal, the  latter  contenting  them- 
selves with  showing  their  resent, 
ment,  in  the  manner  we  have  indi- 
cated. 

The  dissolution  of  the  national 
guard,  and  the  act  of  ministerial 
revenge  against  M.  Hyde  de  Neu- 
ville,  were  sufficiently   unpopular 
measures;    but  they  were  trifles 
compared  with  the  rigorous  cen- 
sorship of  the  press  established  by 
royal  ordinance  of  June  24th,  le- 
velled at  the  liberal  journals,  which 
occasioned  the  ministry  so  much 
annoyance.    This  ordinance  pro- 
vided that  there  should  be  at  Paris, 
under  the  department  of  the  inte- 
rior,  an  office  charged   with  the 
first  examination  of  all  journals  and 
periodical  writings,  to  be  composed 
of  six  censors,  appointed  at  the  re- 
commendation of  the  secretary  of 
state  for  that  department;  and  that 
no  number  of  a  journal  or  periodical 
writing  should  be  published  without 
the  visa,  or  inspection  of  the  cen- 
sors. Similar  provisions  were  made 
for  the  departments ;  the  whole  to 
be  under  the  direction  of  a  council 
of  superintendence,  to  whom  re- 
ports must  be  made  by  the  censors 
at  stated  intervals.     This  decree 
was  in  its  operation  fatal  to  the  in- 
dependence  and  spirit  of  the  perio- 
dicial  press ;  and  if  the  active  ge- 
nius  of  the  French  had  not  devised 


other  means  of  popular  discussion  ^ 
would  have  silenced  political  in* 
quiry  most   efiectually.     At  first, 
the  censors  were  prodigal  of  their 
professions  of  moderation  and  im- 
partiality; but  they  did  not,    and 
perhaps  couM  not,  conform  to  their 
professions  so  far  as  to  satisfy  the 
journalists.     The  opposition  jour* 
nals  began  by  sending  political  ar- 
ticles, in  which  strength  of  reason- 
ing was  combined  with  moderation 
of  language,  and  all  things  person- 
ally offisnsive  to  the  ministry,  were 
carefully  avoided.    These  articles, 
however,  were  suppressed  ;  but  co- 
pies were  preserved  1l>y  the  authors, 
to  be  produced  to  the  chambeors,  if 
the  ministers  should  undertake  to 
eulogize  the  liberalily  and  modera- 
tion of  the  censors.  After  this,  they 
thought  it  idle  to  submit  any  more 
political  articles  for  approval ;  but, 
in  obedience  to  the  suggestion  of 
Chateaubriand,  filled  their  colunms 
with  mere  news  and  insignificant 
paragraphs,  in  order  to  deprive  the 
ministers  of  all  ground  to  argue  for 
the  continuance  of  the  censorship, 
from  the  licentiousness  of  the  press, 
or  the  refractory  disposition  of  its 
conductors.     Sometimes  the  jour- 
nals exhibited  a  very  expressive 
commentary  on  the  new  censor. 
ship,  by  leaving  whole  columns  of 
blank,  in  the  place  of  articles  ex. 
punged  by  the  bureau.     All  these 
circumstances  tended  to  create  a 
strong  current  of  public  opioioik 
against  the  ministry*    The  activity 
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of  the  liberal  party,  precluded  from 
a  free  expression  of  opinion  in  the 
ordinary  method,  displayed  the 
more  zeal  in  other  means  of  attack, 
and  thus  prepared  the  way  for  a 
change  of  administration. 

Meanwhile,  some  events  occar- 
red,  which,  although  not  of  a  na« 
tore  to  relate  to  the  governmeDt 
directly,  yet  produced  much  feel« 
iBg  among  the  people,  and  there- 
fore deserve  lo  be  mentioned.   One 
of  these  was,  a  frantic  assault  upon 
M.  de  Talleyrand,  made  by  the  mar- 
qais  de  Maubreuil,  in  revenge  of  an 
old  injury,  whether  real  or  pretended 
only,  does  not  appear.     Maubveuil 
met  the  prince  on  a  public  occa- 
sion,  and  struck  him  a  violent  blow 
on  the  face,  by  which  he  was  felled 
to  the  ground,  receiving  a  severe 
contusion  on  the  back  of  the  head, 
by  means  of  the  fall.     Maubreuil 
immediately  announced  his  name, 
and  surrendered  himself  to  justice. 
He  disclaimed  any  design  to  infhct 
bodily  injury  on  the  grand  cham- 
berlain, only  professing  a  desire 
pablidy  to  insult  him  before  the 
whole  court.      He  stated,  as  the 
reason  for  the  assault,  that  on  the 
first  restoration^  M.  de  Talleyrand 
employed  him  to  assassinate  Napo- 
leon, and  to  recover  the  crown 
/ewelt  from  the  wife  of  Jerome  Bo- 
naparte.     As  he  only  succeeded  in 
perfeiming  the  less  .criminal  part 
of  his  commission,  by  way-laying 
and  robbing  the  queen  of  Westpha* 
lia,  his  employer  refused  to  give 


him  the  promised  reward,  as  he  said ; 
and  when  he  began  to  complain  of 
this  treatment,  his  complaints  were 
answered  by  six  months  close  con- 
finement in  a  prison.  On  his  trial,  the 
court  appeared  to  pay  little  regard 
to  this  story;  thinking  probably, 
that  a  ruffian,  who,  by  his  own  ac- 
count, was  a  mercenary  robber  and 
assassin,  was  not  entitled  to  much 
credit  as  a  witness  in  his.  own  case ; 
and  accordingly  sentenced  him  to 
a  fine  of  500  francs,  to  imprison- 
ment for  the  space  of  five  years, 
and  security,  for  his  future  good 
behaviour. 

We  need  not  detain  our  readers 
by  any  account  of  the  ceremonies 
of  holy  Thursday,  when  the  king 
washed  the  feet  of  young  chil- 
dem  representing  the  aposiles  ;  or 
of  Assumption  day,  when  the  court 
walked  in  procession  in  compliance 
with  a  vow  of  Louis  XI 11 ;  or  of 
other  public  observances,  by  which 
Charles  X.  testified  his  respect  for 
the  usages  of  the  church.  We 
pass  to  the  more  interesting  scene 
of  the  obsequies  of  M.  Manuel, 
formerly  deputy  for  La  Vendee, 
and  a  celebrated  leader  of  the  li- 
beral party.  Manuel  died  on  Mon- 
day  the  20th  of  August,  in  the 
house  of  his  friend  M.  Lafitte,  at 
Maisons.  On  the  day  of  Manuel's 
death,  M.  Lafitte  wrote  to  the 
prefect  of  police,  desiring  authority 
to  remove  his  remains  to  his  house 
in  Rue  des  Martyrs  in  Paris. 
Various  difficuhies  were  made  on 
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this  point,  which  M.  Lafitte  soon 
discovered  to  arise  from  unwilling. 
nesB  on  the  p«rt  of  the  govern- 
ment,  to  witness  demonstrations  of 
popular  respect  for  the  deceased, 
like  those  exhibited  on  occasion  of 
the  burial  of  general  Foy.  Per- 
cervingthis,  M.  Lafitte  proposed, 
that  the  cart^  should  proceed 
directly  to  the  cemetery  of  Pere  la 
Chaise,  by  the  way  of  the  outer 
bulwarks ;  which  was  eagerly  as- 
sented to  by  the  prefect,  who,  in 
giving  permission  for  the  removal 
of  the  body,  prescribed  the  time 
and  manner,  in  which  the  funeral 
ceremonies  should  be  performed, 
-^-requiring,  among  other  things, 
Uiat  the  coffin  should  be  carried 
in  a  hearse,  and  not  on  the  shoul* 
ders  of  the  people. 

Early  on  fhe  morning  of  Friday, 
the  funeral  procession  moved  from 
Maisons  ;  and  towards  noon  arrived 
at  the  gates  of  Roule,  where  the 
carriages  of  a  great  number  of 
Manuel's  friends  waited  for  it. 
The  procession  advanced  slowly 
by  the  outer  bulwarks,  increased 
at  every  step  by  citizens  of  all  ages 
and  ranks,  who  came  in  crowds  to 
meet  it,  many  of  the  houses  and 
shops  along  the  route  being  closed 
as  a  mark  of  mourning.  .The 
maltttude  had  assembled  in  vast 
numbers  on  the  causeway  without 
the  barrier;  and  when  the  pro* 
cession  penetrated  into  this  crowd, 
the  people  surrounded  the  car* 
riage,  lifted  out  the  cofliii,  and  in- 


sisted upon  carrying  it  upon  their 
shoulders.      Hereupon   the   gen* 
darmes,  who  were  stationed  along 
the  road  to  preserve  order,  inter- 
posed,    drew    their   sabres,    and 
threatened  to  (stop  the  procesaioa  if 
the  people  did  not  desist  from  their 
attempt.    At  length,  a  compromise 
was    effected,    which    prevented 
bloodshed.     The  coffin   was    re« 
stored  to  its  place,  and  the  traces 
of  the  horses  being  loosened  from 
the  hearse,  the  crowd  proceeded 
to'  draw  it  themselves.    The  fiine* 
ral  car,  drawn  slowly,  but  without 
confusion,  passed  on  thus  until  it 
roaohed  the  barrier  of  Menilmoo* 
tant.    Two  immense  columns,  of 
more  than  20,000  men,  lined  the 
high  road,  between  which  the  caor 
advanced,  preceded  by  die   car- 
riages of  M.  Lafitte  and  genertil 
Lafayette ;  and   an   almost  ei|ual 
number  of  citizens  filled  the  space 
on  the  outside  of  these  eolumns. 
But  upon  entering  the  Boulevard 
which  joins  the  barrier  of  Menil- 
montant,  two  squadrons  of  mounted 
gendarmes  were  perceived  drawn 
up  in  order  of  batOe  across  the 
road,  and  flanked  by  two  compe- 
nies   of  gendarnoes  on  foot,  who 
^had  with  them  another  funeral  cer, 
drawn  by  four  horses.  The  poliee, 
it  seems,  learning  that  the  people 
were  drawing  the  car  themselves, 
determined,  with  puerile  jeatoosy, 
and  a  weak  spirit  of  intemeddlHi^y 
as  unprovoked   as  it  was  injudi- 
cious, to  interfere,  and  transfer  the 
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coffin  to  a  new  hearse,  so  as  to 
prevent  the  multitude   from   thus 
manifestiog  their  respect  for  the 
remains  of  Manuel. 
-  At  first,  eyery  thing  threatened 
a  colliaioD  between  the  troops,  and 
the  unarmed  multitude,  whose  en- 
thusiasm and  indignation  rendered 
them  reckless   of  danger.      The 
people  resolutely  refused  to  permit 
■the  transfer  of  the  coffin ;  and  the 
count  do  St.  Germain,  who  com- 
manded  the  gendarmerie,  persisted 
in  requiring  it.     Finally,  M.  La- 
fitte  succeeded  in  making  an  ar- 
rangement, which  placed  the  police 
in  a  light  supremely  ludicrous,  and 
added  a  sense  of  ridicule  to  the 
feelings  of  indignation  with  which 
their  officious  interference  was  re- 
garded.     It  was  agreed  that  two 
of  the  horses  should  be  taken  from 
the  Dew  hearse,  and  harnessed  to 
the  oM  one,  and  the  troops  should 
then  ^y%  way  to  the  procession, 
the  people  still  continuing  to  draw 
the  car  to  which  the  horses  had  been 
loosely  fastened,  so  as  to  wear  the 
appearance  of  being  drawn  by  the 
latter ;  and  all  this  with  the  know- 
ledge  and  by  the  consent  of  the 
police,  who  seemed  glad  to  be  re- 
lieved, by  the  help  of  this  unworthy 
quibble,  from  the  responsibility  of 
attacking  the  citizens.    After  this 
the  funeral  proceeded,  without  fur- 
tbet   molestation,    to    the    burial 
groiuid  of  Pdre  la  Chaise,  where  a 
grsve  had  been  prepared  for  Ma- 
naely  near  to  that  of  his  late  friend 


and     compatriot     general     Foy. 
Tlirongs  of  spectators  covered  the 
cemetery,  which  resembled  a  crowd, 
ed   amphitheatre ;    and  when  the 
body  was  deposited  in  the  ground, 
general     Lafayette     delivered    a 
touching  and  appropriate  address 
to  the  surrounding  multitude,  who 
then  peaceably  dispersed,  satisfied 
with  having  bestowed  the  last  to- 
kens of  respiEict  on  the  memory  of 
the  best  and  boldest  defenders  of 
popular  rights. 

During  this  year,  the  govern- 
ment of  Franco  paid  an  unwilling 
tribute  to  the  principles  of  liberty, 
by  entering  into  commercial  rela- 
tions with  the  new  states  of  Spanish 
America,  and  thus  recognising 
their  actual .  independence.  This 
result  is  attributable  to  the  firmness 
of  Mexico  and  Colombia,  in  refusing 
to  accede  to  any  of  the  half-way 
measures,  by  .which  the  French 
sought  to  obtain  all  the  advantages 
of  trade  with  the  patriots,  without 
doing  any  act  ofiensive  to  Spain. 
Finding  such  a  course  impractica- 
ble, M.  de  Villele  bent  to  the  ne- 
cessity of  the  case,  and  despatched 
the  proper  and  regular  consular  do- 
cuments to  the  French  private 
agentB  in  Mexico  and  South  Ame- 
rica; consenting,  at  the  same  time, 
to  accredit  publicly  such  agents  as 
the  new  republics  might  see  fit  to 
appoint  to  reside  in  France. 

Eariy  in  the  summer;  hostilities 
broke  out  between  France  and  the 
dey  of  Algiers,  in  consequence  of  a 
43 
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controversy  between  him  and  the 
consul,  respecting  a  debt  due  the 
Algerines  for  corn  purchased  on 
account  of  the  French  government 
in  1793,  beside  some  other  causes 
of  ditference.  The  Algerines  hav- 
ing proceeded  to  capture  some 
French  merchantmen,  a  squadron 
was  despatched  to  blockade  Al- 
giers, and  to  cruise  in  the  neigh- 
bourhood of  the  straits,  for  the  pur- 
pose of  protecting  the  French  com- 
merce,  and  reducing  the  Algermes 
to  submission.  Some  collisions  oc- 
curred between  the  fleets  of  the 
respective  governments;  and  the 
dispute  occasioned  very  serious 
inconvenience  to  the  merchants, 
by  compelling  them  to  submit  to 
the  expense  and  delays  of  convoy. 
France  offered  to  negotiate  with 
the  dey,  and  made  all  reasonable 
offers  to  obtain  peace ;  but  the  dey 
rejected  them  with,  contempt,  alle- 
ging, that  he  had  been  unjustly 
treated  in  regard  to  the  blockade  ; 
that  he  was  insulted  by  the  consu- 
lar  agent,  who  had^  as  yet,  given 
him  no  satisfaction;  and  that  he 
was  able  to  carry  on  the  war  with 
France,  of  which  he  professed 
to  entertain  no  fears.  The  con- 
troversy remained  unsettled  *at  the 
end  of  the  year. 

Our  readers  will  have  inferred 
from  the  facts  already  mentioned, 
that  the  popularity  of  M.  de  Vil- 
lele  and  his  cabinet  was  daily  dimi- 
nishing, and  the  liberal  party  gain- 
ing ground  in  the  cnpitnl  of  France, 


as  well  as  in  the  departments.  Ap- 
prehending the  continued  increase 
of  this  popular  spirit,  the  minislry 
came  to  the  resolution  of  dissolving 
the  chamber    of  deputies,   thre€ 
years  in  anticipation  of  the  time 
for  which  the  members  were  chosen^ 
and  of  proceeding  to  a  new  elec- 
tion immediately.     The  reaflon  oi 
this  measure  is  said  to  have  been, 
^  the  apprehension  of  the  nuniaters, 
lest,  if  the  election  was  allowed  to 
take  place  at  the  expiration  of  the 
regular  period  of  three  years,  the 
popular  party  would  have  gained 
additional  strength,  and  would  be 
able  to  return  a  greater  number  of 
opposition  members  than  the  cham- 
ber now  contained.    They  did  not 
dream  that  already  the  popular  par* 
ty  were  ^o  numerous,  that  an  elec- 
tion at  the  present  time  Would  aug- 
ment the  number  of  their  members 
in  the  chamber.     Of  course,  they 
calculated  upon  the  effect  of  the 
election  now,  as  securing  to  them 
the  present  majority  in  the  cham- 
ber for  the  space  of  seven  years  to ' 
come,  the  period  for  which  the  de- 
puties  in  the  French  chamber  are 
elected.     Had  they  been  correct 
in  their  calculation,   they    would 
thus  have  retained  their  actual 
cendancy  in  the  chamber  for 
years,  instead  of  three,  which 
mained  as  the  term  of  service  of 
the  old  deputies.   A  majority  of  the 
chamber  of  peers  being  opposed,  or 
but  coolly  attached  to  the  ininisterB, 
it  was  proposed,  colempoffliieoiiaiy 
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with  the  electbn  of  new  deputies^to 
augment  the  hereditary  branch  of 
the  legifllatnre  by  the  creation  of  a 
hundred  new  peers.  In  addition  to 
this,  a  project  was  under  considera- 
tion forcaHing  all  the  French  bish. 
opSyeightyin  number^nptothe  cham* 
her  of  peers,  and  allowing  them  to 
vote  by  proxy»in  imitation  of  the  con- 
fititation  of  the  English  house  of 
lords*  By  such  means,  the  minis- 
terial and  anti-liberal  party  expect- 
ed to  obtain  a  permanent  majority 
in  the  chamber  of  peers. 

In  execution  of  a  part  of  this 
plan,  an  ordinance  was  published 
the  6th  of  November,  dissolving 
the    chamber    of    deputies,    and 
convoking   the  electoral  colleges 
thtougjhout  the  kingdom ;  those  of 
the  anxmdtstemefits  to  meet  on  the 
17th  of  November,  and  those  of  the 
departments,  partly  on  the   i7th, 
and  fMnrtJy  on  the  d4th,  for  the 
election  of  new  deputies.    Another 
oidinaace   named  the    towns    in 
which  the  colleges  should  assem- 
ble, the  presidents  and  vice  presi- 
dents, and  the  number  of  deputies 
to  be  elected.     A  third  ordinance 
cvMitaioed  the  nomination  of  seven- 
ty^mz  new  peers ;  and  a  fourth  re- 
voked the  ordinance  of  June  24th, 
which  established  the  censorship 
of  the  press.    It  being  the  intention 
to  revive  the  censorship  so  soon  as 
the   elections  terminated,   it   was 
supposed  the  journals  would  profit 
by  their  short  term  of  liberty,  to  at- 
tack  the  government  with  redou- 


bled acrimony ;  in  which  case  their 
language  would  probably  furnish  the 
partisans  of  the  ministers  in  the  two 
chambers  with  arguments  in  favour 
of  a  law  for  restraining  the  licen- 
tiousness of  the  press,  to  be  propos- 
ed at  the  next  session. 

Preparaitions  were  now  busily 
made  on  all  hands,  for  the  ap- 
proaching elections;  and  in  the  re- 
sult the  popular  party  were  as 
much  elated  by  their  unexpected 
triumph,  as  the  ministers  were  con- 
founded by  their  total  defeat.  In 
Paris,  the  number  of  persons  who 
gave  in  their  votes,  amounted  to 
8000,  of  whom  only  1,114,  or  one 
seventh  part,  supported  the  minis- 
terial candidates.  The  rest  voted 
for  MM.  Dupont  de  FEure,  La- 
fitte,  Casimir  Perrier,  Benjamin 
Constant,  De  Schonen,  Ternaux, 
Royer  CoUard,  and  baron  Louis. 
This  signal  triumph  of  the  hberal 
party  filled  them  with  exultation, 
and  dieir  opponents  with  dismay. 
Anticipating  firom  what  had  taken 
place  in  Paris,  the  result  of  the 
elections  in  the  departments,  the 
ministers  began  to  repent  of  their 
appeal  to  the  nation,  and  to  ex- 
claim that  the  flood  gates  of  demo- 
cracy were  again  opened.  It  soon, 
was  ascertained,  that  the  electoral 
colleges  of  Versailles,  of  Com- 
piegne,  of  Pontoise,  of  Corfoeil,  had 
all  returned  opposition  candidates ; 
and  that  in  Rouen,  0a^n^,  Orleans, 
Evreux,  Chartres,  Amiens,  9t» 
Quentin,    Di^pe,  Besnivais,  Pt* 
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tonne)  and  Troyes^  the  provisional 
bureaux  had  been  changed ;  a  sure 
indicatioB,  that  the  return  of  de- 
puties would  be    anti-ministerial. 
Thus,    wherever    public    opinion 
could  be  concentrated  easily,  and 
openly  expressed,  and  the  influ- 
ence of  the  government  safely  re- 
msted,  as  in  the  capital  and  popu- 
lous towns,  the  constitutional  party 
were  generally  successful.  If  they 
failed  in  the  rural  districts,  or  in 
the  greater  colleges,  the  victory  of 
the  ministers  was  owing  rather  to 
the  dexterity  of  their  prefects  in 
managing  the  electoral  urn,  than 
to  the  popularity  of  their  measures, 
or  the  influence  of  their  characters. 
And  the  tone  of  the  liberal  jour- 
nals now  became  so  haughty  and 
menacing,  in  consequence  of  the 
success  of  their  friends,  that  unless 
the  journals  were  efiectually  silen- 
ced by  a  censorship,  there  could  be . 
no  doubt  of  a  change  of  ministers* 
The  elections  afforded  a  striking 
indication  of  the  state  of  public 
opinion,  not  only  in  respect  to  the 
numbers  returned  who  were  against 
the  ministers,  but  also  in  the  cha- 
racter  of  the  deputies  nominated. 
Several  of  the  liberal  candidates, 
.who  were  violently  opposed  at  the 
last  election,  were  returned  on  this 
occasion  by  triumphant  majorities, 
such  as  M.  Lafitte  and  M.  Dupont. 
Among  the  rest,  it  is  remarkable, 
that  M.    Royer-CoUard  was  cho- 
sen for  six  different  places.     His 
character,  and  the  political  influ- 


ence which  he  has  acquired,  give 
a  peculiar  colouring  to  the  progres- 
sive and  important  change  of  pub- 
lic sentiment  in  France.     He  has 
none  of  the  common  elements  of 
popularity  to  account  for  his  pre- 
eminence in  reputation  among  the    . 
people.  Foy  was  a  soldier  of  note  ; 
Manuel   a  demagogue  ;  La  Fay- 
ette the  ancient  friend  of  Wash- 
ington, and  the  hero  of  other  days ; 
but  Royer  Collard  could  boast  niHie 
of  these  attractive  qualities.    No- 
thing but  the  growth  of  masculine 
meditation     among     Frenchmen, 
could  have  led  them  to  select  him 
as  the  favourite  defender  of  popu. 
lar  rights,  at  such  a  crisis.      The 
repeated    election    of   this  high- 
minded  individual,  the  ancient  pre- 
sident of  the  royal  council  of  the 
university,  carried  ^th  it  the  con- 
demnation of  the  faction  of  the 
Jesuits.      La    Fayette's   electioa 
was  an  act  of  reparation  for  the 
ministerial  persecution  of  the  na- 
tional guard.     The  election  of  M. 
de  Schonen,  a  man  of  great  ehergy  , 
and   a    counsellor  of  the    Chur 
Royal,   was  a  tribute  of  respect 
paid  to  the  manly  firmness  of  the 
magistracy,  in  resisting  the  minis, 
terial  prosecutions.     Filrmin-Didot, 
the  celebrated  printer,  Bertin.I>e- 
raux,  proprietor  of  the  Journal  dee 
Debats,  and  Etienne,  one  of   the 
principal  proprietors  and  editors  of 
the  Constitutionnely  might  be  con- 
sidered as  elected  out  of  re§rard. 
for  the  spirit  and  talent  of  the  jour- 
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nalnil8,uid  in  yindication  of  the 
freedom  of  the  press.    In  fine,  the 
whole  current  of  pabUc  opinion  set 
decidedly  against  the    ministers, 
and  efiected  the  return  of  a  majori- 
ty of  deputies  adrerse  to  the  prin- 
ciples of  their  administration, — 
,  thus  settling  the  question  as  to  M • 
de  Villele's  remaining  istt  the  head 
of  the  go?emment«     As  the  new 
chamber  did  not  assemble,  nor  a 
change  in  the   ministry   actually 
take  place,  until  the  beginning  of 
the  year  1828,  the  consideration  of 
the  subject  does  not  fall  within  our 
present  limits. 

When  the  result  of  the  election 
in  Paris  and  other  principal  towns 
was  known,  the    people  testified 
their  joy  by  illuminations,  and  other 
rejoicings,  in  the  course  of  which 
incidents  occurred,  which  gave  the 
oppoaH<ai  papers  room  to  charge 
the  ministry  with  exciting  riot  and 
tumult,  in  imitation  of  lord  Castle- 
reagh's  alarm  policy,  so  as  to  af- 
ford pretext  for  adopting   strong 
coercive  measures,  to  repress  the 
confidence  of  the  popular  party ; 
and  the  facts  give  much  colour  to 
the  accusation  of  employing  mis- 
creants to  stir  up  insurrection,  in 
Older  to  have  the  satisfaction  of 
quelling  it,  and  then  misrepresent. 
ing  the  spirit  of  the  people.    At  an 
early  hour  in  the  evening  of  Mon- 
day, l^ovember  26,  small  groups 
of  boys  paraded  down  the  rue  St. 
Martin,  rue  St.  Denis,  and  rue  St. 
HoDore,   and  where    the  houses 


were  not  illmninated,  cried  out  for 
lamps,  and  threw  a  few  stones,  but 
not  so  as  to  octosion  any  serious 
damage.  Detachments  of  gen- 
darmes assembled,  and  might  easi- 
ly have  arrested  the  rioters  ;  but, 
instead  of  this,  they  wreaked  their 
vengeance  on  the  unarmed  specta- 
tors, most  of  whom  were  drawn  to 
the  rue  St.  Denis  by  mere  curiosi- 
ty.  When  it  became  known  to  the 
multitude  that  the  soldiery  were 
coming,  they  took  away  the  scaf- 
folding of  a  house  under  repair, 
and  hastily  formed  a  barrier  for 
their  protection  ;  but  their  attitude 
was  not  menacing  ;  and  when  a 
sudden  order  was  given  for  the 
troops  to  attack  them,  on  all  sides, 
not  the  least  resistance  was  offered, 
and  the  defenceless  men,  and  even 
women,  collected  in  the  narrow 
street,  were  exposed  to  the  fire  of 
the  infantry.  Eight  persons  Were 
killed  on  this  night ;  and  the  num- 
ber of  the  wounded  was  very  con- 
siderable. On  Wednesday  even- 
ing a  like  scene  occurred,  attended 
with  mucji  greater  bloodshed.  Un- 
deterred by  the  lamentable  inci- 
dents of  Monday,  the  mob  again 
assembled,  and  the  troops  kept  up 
a  regular  fire  upon  the  people, 
until  nearly  fifty  persons  were  kill- 
ed, and  a  large  number  wounded, 
under  circumstances  which  bore 
every  appearance  of  premeditated 
and  wanton  butchery.  No  other 
disturbance  occurred  after  this 
tremendous  lesson.    Indeed,  for  a 
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week,  the  Boule¥Mrd8,  and  many 
parts  of  the  city,  were  lined  with 
troops,  and  oanpon  were  placed  on 
the  bridges,  as  if  Paris  was  under, 
going  a  siege.  All  this,  it  may 
be  well  supposed,  greatly  augment* 
ed  the  exasperation  of  the  people, 
already  sufficiently  hostile  to  the 
existing  ministry. 

Amid  all  the  little  troubles  and 
disputes,  which,  as  we  have  seen, 
agitated  France,  the  country  had 
continued  to  go  on  rapidly  recover- 
ing from  the  calamities  and  depres- 
sion occasioned  by  the  wars  of  the 
revolution.  From  an  article  in  the 
Moniteur,  which,  however  much 
disposed  to  represent  things  in  a 
light  favourable  to  the  nation  and 
the  ministry,  states  facts  and 
figures' in  a  manner  consistent  only 
with  truth,  we  abstract  a  compara- 
tive statement  of  the  state  of  things 
in  1816  and  1826.  In  1816  the 
population  of  France  amounted  to 
80,000,000  ;  in  1826,  it  exceed- 
ed 92.  In  1816,  her  agriculture 
was  at  the  last  gasp,  destitute  of 
hands  and  capital  ;  in  1826,  it 
supported  a  population  greater  by  a 
tenth;  it  doubled  its  produce  of  wine, 
and  had  more  horses  by  400,000, 
more  oxen  and  cows  by  350,000 
and  more  sheep  by  5,000,000.  In 
1816,  she  manufactured  less  than 
100,000,000  of  kilogrammes  of 
cast  iron  ;  in  1826,  more  than  160. 
In  1816,  her  manufactories  con- 
slimed  12,000,000  of  kilogrammes 


of  cotton  wool)  in4826, 8S^,000,00a. 
In  1816,  she  imported  400,000 
kilogrammes  of  silk  ;  in  1826,  k 
was  double.  In  1.816,  the  wool 
manufactured  was  40,000,000  of 
kilogrammes ;  in  1826,  48.  fai 
1816,  the  sugar  refined  in  France, 
was  24,000,000  of  kilogrammes  ;. 
in  1826,  27,000,000.  In  1816, 
her  commerce  at  home  and  abroad 
was  feeble  and  confined  ;  in  1826, 
all  the  foreign  maiicets  received 
her  goods,  and  the  home  market 
was  enlarged.  In  1826,  the  fo- 
reign trade  of  France  employed 
8335  vessels,  659,301  tons,  and 
61,970  men.  From  1816  to  1826, 
the  direct  taxes  were  reduced 
72,000,000,  and  the  indirect 
amounted  to  180.  In  1816  she 
was  overwhelmed  with  frightful  en. 
gagements;  in  1826,  all  the  ex- 
penses of  the  occupation  and  ar- 
rears had  been  paid  off  three 
years ;  the  first  three  fifths  of 
30,000,000  of  rents,  created  to 
indemnify  the  proprietors  diapos^ 
sessed  by  the  revolution,  were  is- 
sued  without  having  affected  the 
price  of  stocks. 

The  revenue  of  France  is  large 
and  increasing,  as  will  be  seen  by 
the  following  comparative  state- 
ment of  the  produce  of  the  revenue 
for  the  first  nine  months  of  1826^ 
with  the  produce  of  the  revenue 
realized  during  the  same  nine 
months  for  1825. 
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From  direct  taxes,  1826.  1825. 

Woods  and  }    Sale  of  wood,  25,950,000  22,600,000 

forests.     5 '  Accessories,    '  4,466,000  4,031^,000 

Stamp  duties,  132,009,000  128,759,000 

Revenue  and  sale  of  domains,  1,897,000  2,344,300 

Castoms,  navigation  dues,  dec.  78,359,000  70,828,000 

Indirect  taxes  >  Levied  at  the  pans  on  the  coast,  35,503,000  36,973,000 

on  salt.       S  ^^  ^^®  interior,  4,585,000  4,791,000 

Oh  liquors,  79,886,000  77,709,000 

Various  indirect  taxes,  stage  coaches,  dtc.  16,927,000  16,470,000 

Sale  of  tobacco,  40,686,000  49,758,000 

Sale  of  powder,  2,966,000  2,877,000 

Post  office,  5  per  cent,  on  sending  money,  19,406,000  19,192,000 

Mails  and  packets,  1,212,000  1,253,000 

Lottery,  8,335,000  12,697,000 

Miscellaaeous,  4,877,000  3,551,000 


f.470,48l  ,000-453,929,300 
or  ^,100,000    90,800,000 
A  comparison  of  the  two  years  shows  a  decrease  of  6,578,000f.  and 
an  increase  of  19,638,000f.  making  a  difference  in  favour  of  the  pre- 
sent year,  of  18,060,000f. 

She  had  the  finest  finances  in*  human  industry,  exercised  under 

EuTQpe ;  and  her  condition  internal-  favourable  circumstances,  and  in 

ly  was  more  generally  prosperous  a  country  where  it  enjoys  adequate 

than  that  of  any  of  the  European  protection  from  foreign  competi- 

nations.     Such  are  the  effects  of  tors. 
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Rksuming  the  history  of  the  Pe- 
ninsiila  where  we  leA  it  the  last 
year,  we  proceed,  without  any 
pre&tory  remarks,  to  describe 
the  organizatioOy  progress  and  con- 
clusion of  (he  Spanish  invasion  of 
Portugal,  and  for  the  sake  of 
regularity  and  succinctness  we 
shall  complete  the  account  of  the 
latter  kingdom  before  giving  that 
of  Spun. 

Notwithstanding  the  apparent 
dprdiality  with  which  don  Pedro's 
coctatitution  was  received  in  Lis- 
bon and  other  parts  of  the  king. 
dom»  elements  of  disaffection  ex- 
leted,  which  soon  began  to  em- 
barrass the  movements  of  the  re- 
gency. There  was  a  servile  par- 
ty, connBting  of  many  priest9i  a 
few  nobles,  and  some  of  the  mili- 
tary   officers,    who   felt    irrecon- 


cilably hostile  to  the  introduction  or 
spread  of  liberal  principles  in  what, 
ever  shape.  Through  the  want  of 
any  better  point  of  union,  rather 
than  from  admiration  of  the 
character  of  the  individual,  this 
party  rallied  around  the  name  of 
the  absent  don  Miguel.  They 
were  secretly  assisted  by  the  queen 
dowager,  who,  although  subject  to 
a  kind  of  honourable  confinement 
at  Queluz,  was  unceasing  in  her 
efforts  to  disturb  the  new  orders 
of  things.  The  marquis  of  Chaves, 
better  known  in  Europe  as  count 
Amarante,  was  an  aid  of  lord  Wel- 
lington's during  the  peninsular 
war.  Being  a  particular  friend  of 
don  Miguel's,  and  greatly  in  fa- 
vour with  the  queen  mother,  and 
also  possessed  of  great  possessions 

in  the  northern  part  of  the  king- 
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dom,  he  attained  the  credit,  if  ere- 
dit  it  may  be  called,  of  heading 
the  party  which  sighed  for  the  res* 
toration  of  unqualified  despotism. 
In  1823  he  led  the  anti-constitu- 
tionalists  of  Tras-os-Montes,  and 
succeeded  in  overcoming  the  cor- 
tes.  His  success  at  that  time  may 
have  been  considered  as  prognos- 
ticating his  fortune  in  the  present 
case  ;  and  may  thus  have  imparted 
boldness  to  himself,  and  confidence 
in  him  to  his  followers.  His  most 
distinguished  associates  were  the 
viscount  Canellas,  and  generals 
Montcalegr.e  and  Magessi,  officers 
of  some  reputation  in  the  army. 
They  counted  upon  seducing  the 
soldiery  to  join  their  cause,  and 
upon  being  warmly  supported  by 
the  priesthood,  the  lower  classes 
of  whom  were  not  and  could  not  in 
the  nature  of  things  be  friendly  to 
the  new  constitution,  which  tended 
to  circumscribe  their  influence  and 
diminish  their  importance.  Work- 
ing with  such  instruments,  and 
cloaking  their  purpose  under  the 
specious  name  of  religion,  Chaves 
and  his  coadjutors  manfully  pre- 
pared  to  proclaim  don  Miguel,  and 
to  raise  the  standard  of  opposition 
against  the  regency. 

But  the  conspirators  well  knew 
they  could  accomplish  nothing  of 
themselves,  and  without  the  aid  of 
some  other  government.  All  the 
great  European  powers.  Great  Bri- 
tain, France,  Russia,  Prussia,  and 
Austria,  had  expressly  recognized 


the  new  regency,  and  thus  lent  their 
sanction  to  the  constitution.    No- 
thing was  to  be  expected,  therefore, 
from    the    disapprobation    of   the 
leading  powers  of  Europe.      But 
Spain,  although   she   stood  alone 
opposed  to  the  constitutional  go- 
vernment of  Portugal,  and  although  ' 
she  was  degraded  by  the  mischie- 
vous  policy  of  the  ruling  party  to 
the  lowest  degree  of  imbecility  and 
wretchedness, — ^Spain  alone  refus- 
ed to  allow  the  neighbouring  king- 
dom and  its  legitimate  princes  to 
pursue  their  own  measures  of  in- 
ternal  government.     She  persisted 
in  regarding  the  political  changes 
which  Portugal  had  undergone  as 
a  pernicious  example  of  misrule, 
threatening  the  most  fetal  conse- 
quences to  herself;  and  not  con* 
tent  with  suppressing  constitutional 
fbrms  at  home,  Ferdinand  seemed 
to  feel  it  necessary  to  his  safety  to 
prevent  their  existence  in  Portugal* 
He  forgot  that  the  constitution,  be- 
ing  a  free  grant  from  don  Pedro, 
the  lawful  hereditary  sovereign  of 
the  kingdom,   not   extorted   from 
him  by  fear,  nor  imposed  upon  bim 
by  rebellious  subjects,  or  disafiect- 
ed  soldiery,  was  wholly  unexcep- 
tionable even  according  to  the  sla- 
vish maxims  of  the  parties  to  tbe 
holy  alliance.     Disregarding  alike 
the  rights  of  Portugal  as  an  allied 
nation,  and  the  plainest  dictates  of 
prudence,    Spain  resolved  to    op- 
pose, and  if  possible  subvert  tbe 
regency  and  the  constitutioa. 


PORTUGAL. 


355 


Conscious*  however,  that  an  im* 
mediate  open  declaration  of  war 
would  be  difficult  to  justify,  and 
moreover  that  the  condition  of  the 
couutry  would  not  warrant  the 
measure,  the  government  of  Spain 
sought  to  attain  that,  by  secret  in- 
trigues and  covert  means,  which 
they  dorst  not  attempt  in  any  other 
more  honourable  way.  Instead, 
therefore,  of  organizing  a  Spanish 
army,  as  such,  for  the  invasion  of 
Portugal,  they  began  by  supplying 
resources  to  Chaves,  Canellas,  and 
their  fellow  conspirators.  So  ear- 
ly as  July,  1826,  the  machinations 
of  Chaves  and  his  adherents  had 
occasioned,  desertions  from  the 
Portuguese  army.  They  appeared 
in  different  places  along  the  fron- 
tier, instigating  the  troops  and  peo- 
ple to  rebelliMi,  assembling  the 
disaflected  in  bands,  and  marching 
Ifaem  into  Spain,  to  receive  the 
protection  and  countenance  of  the 
local  authorities  there,  and  await  a 
convenient  time  to  return  in  hostile 
array.  Chaves  and  Montealegre 
were  engaged  in  this  business  in 
the  north ;  and  in  the  south  Ma- 
gean  was  arranging  at  Badajos 
the  deserters  belonging  to  the  pro- 
▼ince  of  Alentejo. 

All  these  operations  were  car- 
ried on  openly  and  tranquilly  in 
the  Spanish  territory,  under  the 
eye,  and  with  the  sanction  of  the 
local  authorities,  with  as  much  re- 
galarity  as  if  Spain  had  formally 
declared   war   against    Portugal. 


With  singular  inconsistency,  these 
seditious  factionaries,  whose  pre. 
tended  object  was  the  defence  of 
the  altar  and  the  throne,  proposed  to 
make  the  most  violent  alterations 
in  the  succession  to  the  crown.  On 
the  31st  of  July,  they  proclaimed 
don  Miguel  king,  and  the  queen 
mother  regent  during  his  absence, 
although  Pedro  and  each  of  his 
children  had  prior  claims;  and 
failing  Miguel,  they  bestowed 
their  allegiance  on  the  princess  of 
Beira,  and  her  son,  although  by 
the  Portuguese  laws,  her  marriage 
rendered  her  incapable  of  the  suc- 
cession. 

The  contiguity  of  Spain  and  Por- 
tugal,  and  the  nature  of  their  past 
relations,  had  given  occasion  to 
treaties,  which,  if  executed-  faith- 
fully, would  have  provided  fully 
and  precisely  for  the  present  con- 
tingency. Elach  country  was  bound 
to  disarm  all  deserters  from  the 
other ;  and,  if  required,  to  deliver 
up  the  deserters  themselves.  In- 
stead of  performing  these  engage- 
ments, the  military  and  civil  gover- 
nors of  Spain  along  the  frontiers, 
cordially  received  the  Portuguese 
rebels  as  allies,  and  supplied  them 
with  arms,  ammunition,  provisions, 
and  other  necessaries,  in  the  same 
manner  as  if  they  had  actually 
been  Spaniards.  Reiterated  ap- 
plications were  made  to  the  com- 
manders in  the  frontier  towns,  and 
border  fortresses,  urging  the  en- 
forcement of  the  existing  treaties ;  - 
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but  without  producing  the  slightest 
effect.  Thereupon  Gromez,  the 
Portuguese  minister  in  Madrid,  was 
directed  to  represetit  the  abuse 
to  the  Spanish  government,  to 
demand  the  apprehension  of  the 
deserters,  and  the  seizure  of 
their  arms  for  the  purpose  of  re- 
storing them  to  Portugal ;  and  the 
removal  and  punishment  of  the  lo- 
cal authorities,  under  whose  eye 
the  infractions  of  treaty  had  taken 
place,  and  received  a  kind  of  pub- 
lie  sanction.  To  add,  however,  to 
the  embarrassments  of  the  regen- 
cy, it  soon  appeared  that  Gomez 
himself  was  devoted  to  the  cause 
of  the  insurgents ;  and  the  duty  of 
maintaining  the  interest  of  Portugal 
at  the  Spanish  e^urt  thus  devolved 
upon  Mr.  Lamb,  the  English  am- 
bassador,  by  whom  they  were  ably 
sustainod.  But  all  his  remonstrances 
were  met  with  the  usual  course  of 
paltering  evasion,which  distinguish- 
ed the  conduct  of  the  Spanish  mi- 
nistry throughout  the  present  affair. 
Longa,  S.  Juan,  and  the  other 
commanders  on  the  frontiers,  were 
protected  in  their  conduct ;  the  re- 
fugees continued  to  be  cordially  re- 
ceived ;  and  the  equipment  of  in- 
fantry and  cavalry  was  carried  on 
in  Gallicia,  Valladolid,  and  Sala- 
manca, with  redoubled  diligence. 

No  change  taking  place  in  conse- 
quence of  Mr.  Lamb's  remonstran- 
ces,the  marquis  of  Villa  Real  wasdc- 
spatched  to  Madrid  as  plenipotentia- 
ry in  place  of  Gomez.  But  with  sin- 


gular  infatuation,  the  Spaniards  not 
only  refused  to  acknowledge  the 
Portuguese  regency,  but  also  refu- 
sed to  recognise  the  official  charac« 
ter  of  Villa  Real.  Although  such 
conduct  would  have  been  ample  jus- 
tification pf  a  declaration  of  war  on 
the  part  of  the  regency,  yet  the  lat« 
ter  continued  to  hope,  that  the  al- 
ternative of  actual  hostilities  might 
be  averted.  Villa  Real,  therefore, 
was  unremitting  in  his  endeavours 
to  impress  upon  the  Spanish  minis- 
try, how  unjust  it  was  to  persist  in 
suffering,  if  not  encouraging,  the 
subordinate  agents  of  the  govern- 
.ment  to  commit  the  most  bare&ced 
infringements  of  the  rights  <^  a 
neighbouring  and  an  alHed  nation. 
All  that  he  obtained,  was  new  as- 
surances from  Mr.  Salmon,  of  the 
innocence  of  the  Spanish  govem- 
ment,  as  fallacious,  and  as  futile  as 
those  which  had  been  given  before; 
assurances,  which,  in  the  circum- 
stances of  the  case,  were  little  bet- 
ter than  an  insult  upon  Portugal. 

Mean  time,  the  great  body  of  the 
nation  was  comparatively  tranquil. 
Disaffection  to  the  constitution  and 
regency  seemed  to  be  confined  to 
the  military,  and  to  the  small 
towns  on  the  frontier.  Lisbon  and 
Oporto  were  decidedly  favourable 
to  the  new  order  of  things  ;  and 
the  military  of  the  interior  betrayed 
no  symptoms  of  uneasiness.  A 
conspiracy,  which  had  made  some 
progress  among  a  few  companies 
in  Lisbon,  was  soon  detected,  and 
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easily   suppressed*    The  regency 
took   suitable  precautions  to  pre- 
vent the    recurrence  of  such  at- 
tempts.     In  September,  a  decree 
was  issued  for  punishing  all  fugi- 
tives  from  the  kingdom  with  the  se- 
questration of  their  property,  ac- 
cording to  the  provisions  of  law,  in 
order  to  deter  others  from  imitating 
their  example.     And  thus  matters 
continued  until  the  beginning  of 
October,  when  the  duke  of  A  bran- 
tea  landed  at  Tavira  in  Algarve. 
He  induced  a  regiment  of  chas- 
seurs to  join  him,  and  marching 
eastward    to  the    town    of   Villa 
Real,  he  compelled  the  inhabitants 
to  proclaim  Don  Miguel.     But  no 
part  of  the  population  joined  the 
insurgents,  nor  were  they  aided  by 
the  rest  of  the  military  in  the  pro- 
vince.   Of  course,  they  were  obli- 
ged to  flee  on  the  approach  of  ge- 
neral Saidanha,  the  minister  of  the 
department  of  war,  and  took  re- 
fuge in  Spain.     The  same  fortune 
attended  a  rising  contemporaneous- 
ly made  by  Chaves,   in  Tras-os- 
Montes.    At  this  time,  therefore, 
not  a  single  spot  in  Portugal  was 
occupied  by  the  insurgents ;  and 
if  Spain  had  conducted  with  can- 
dour and  ingenuousness,  the  tran- 
quillity of  the  whole  country  would 
have  been  instantly    and  perma- 
nently secured. 

An  extraordinary  session  of  the 
cortes  of  Portugal,  was  appointed 
by  the  executive  to  take  place  on 
the  30th  of  October,   in    conse- 


quence of  the  unpromising  aspect 
of  affairs.  New  taxes  had  become 
necessary,  to  meet  the  increased 
expenditure  occasioned  by  the  re- 
bellion. Add  to  this  the  circum- 
stance, that,  if  the  rebels  conti- 
nued to  be  upholden  "by  Spaing  it 
might  be  advisable  to  invoke  the 
aid  of  Great  Britain  ;  and  in  this 
event  a  vote  of  the  cortes  would 
be  necessary  to  authorize  the  in- 
troduction of  foreign  troops  into 
the  kingdom.  The  speech  of  the 
Infanta  Regent,  delivered  upon  the 
opening  of  the  chambers,  was  mo- 
derate, conciliatory,  and  judicious- 
ly conceived  and  expressed.  She 
artfully  represented  the  new  con- 
stitution as  substantially  reviving 
the  ancient  cortes  of  Lamego,  and 
other  liberal  institutions  of  the 
early  ages  of  the  monarchy.  She 
recommended  the  legislature  to 
bestow  their  earliest  attention  upon 
measures  calculated  to  maintain 
the  public  tranquillity,  and  give 
stability  to  the  political  system  es- 
tablished by  the  constitution*.  In 
alluding  to  the  troubles  with  Spain, 
she  wholly  abstained  from  the  use 
of  irritating  reflections  upon  the 
unworthy  double  dealing  of  that  na- 
tion,  contenting  herself  with  a  de- 
cided expression  of  the  pacific 
feelings  of  the  Portuguese  govern* 
'ment  towards  the  Spanish. 

To  supply  the  deficiency  in 
the  budget  of  the  year,  the  minis- 
ter of  finance  was  authorized  to 
procure  a  loan  of  2000  contos  of 
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reis;  it  being  considered  inex- 
pedient, in  the  present  unsettled 
state  of  public  afiairs,  to  have  re- 
course to  additional  taxation.— 
Another  important  measure  was, 
to  fix  the  establishments  of  the 
different  members  of  the  royal 
family  ;  a  duty  imposed  upon  the 
cortes  by  the  charter.  They  made 
liberal  allowances  to  the  infanta 
regent,  the  queen  mother,  the 
young  queen  herself,  and  the  rest 
of  the  royal  family,  in  addition  to 
their  permanent  income  from  other 
sources,  and  the  palaces,  and 
other  property  in  their  posses, 
sion. 

Notwithstanding  the  ill  success 
of  their  last  attempt,  the  deserters 
were  diligently  preparing  for  ano- 
ther invasion,  stimulated  and  sup- 
ported therein  by  the  government 
of  Spain,  which  still  continued  to 
p\ir8ue  the  same   ambiguous  and 
unmanly  policy,  of  professed  neu- 
trality,  but  covert  hostility.    Canel- 
las  himself,  instead  of  being  order, 
ed  opt  of  Spain  as  Mr.  Salmon  had 
promised,  openly  directed  the  ope- 
rations of  the  rebels.     Their  plan 
was  to  enter  Portugal  in  two  divi- 
sions,  at  the  opposite  parts  of  the 
kingdom.      Magessi  with  one  di- 
vision    was    to    invade    Alentejo, 
while  Chavez  with  the  other  en. 
tered  Tras-os-Montes ;  and  thence 
proceeding  towards  Coimbra,  both 
divisions  were  to  unite  in  this  place 
and  march  upon  the  capital  in  a 
body.    Previous  to    putting  their 


designs  into  effect,  they  took  a 
solemn  oath  at  La  Sema,  the  11th 
of  November,  with  much  religious 
ceremony,  to  maintain  the  claima 
of  don  Miguel  and  of  the  princess 
of  Beira,  under  whose  names  they 
pretended  to  act.  These  solem* 
nities  immediately  preceded  the 
actual  invasion.  On  the  22d  of 
November,  a  body  of  the  rebels, 
commanded  by  the  marquis  of 
Chaves  and  viscount  Montealegpre 
entered  Tras.os.Monte8  in  the  di« 
rection  of  Braganza.  They  con- 
sisted  of  800  regular  in&ntiy  and 
200  cavalry,  beside  a  large  party 
of  Spanish  and  Portuguese  gueriU 
las.  .General  Claudino,  the  com- 
mander of  the  province,  not  having 
troops  enough  to  protect  Braganza, 
immediately  retired  upon  the  town 
of  Chaves,  to  await  reinforcements. 
Colonel  Valdez,  who  held  the  Bra- 
ganza with  500  troops  of  the  re- 
gency, was  accordingly  beaten  by 
superior  numbers,  and  after  main- 
taining the  citadel  a  few  days, 
found  himself  under  the  necessity 
of  surrendering  by  capitulation* 
At  the  same  time,  Magessi  enter- 
ing Alentejo  with  his  division,  took 
possession  of  Villa  Viciosa  with- 
out opposition. 

Notwithstanding  the  publicity  of 
the  preparations  made  by  the  re- 
bels in  Spain,  and  the  notoriety  of 
the  intended  invasion,  it  came  ppon 
the  regency  in  the  nature  of  a  sur- 
prise. The  frontiers  had  not  been 
strengthened  by  any  additional  de- 
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fences   or  troops ;  nor   had  any 
systematic  plan  of  resistance  been 
devised.     So  completely  disorga* 
Qized  was  the  regular  army,  that 
it  became  necessary  to  rely  upon 
the  militia,  for  such  aid  as  it  might 
be  able  to  afford.     Indeed,  when 
intelligence  of  the  invasion  reach- 
ed Lisbon,  the  regency  felt  itself 
in  so  forlorn  a  condition,  that  in- 
stant application  to  Great  Britain 
for  her  assistance  seemed  to  be 
the  only  certain  resource  against 
utter  dissolution  of  the  government. 
The  regency  justly  considered  the 
conduct  of  Spain  tantamount  to  a 
declaration  of  war,  and  under  this 
idea  immediately  notified  the  count 
of  Casa  Flores,  the  Spanish  minis- 
ter, that  his  diplomatic   functions 
were  suspended.  Instructions  were 
also  despatched  to  Villa  Real,  or- 
dering  his  departure  from  Madrid, 
if  Spain  did  not  formally  recognise 
the  regency  forthwith.     Volunteer 
corps  were  hastily  raised  for  the 
defence  of  the  country,  all  classes 
of  persons  in  and  about  the  capital 
exhibiting  the  greatest  alacrity  in 
arming  to  repel  the  invaders.    The 
students  of  Coimbra  having  peti- 
tioned for  permission  to  arm,  were 
organized  into  a  regiment.     The 
chamber  of  peers  in  a  body,  offered 
to  march  against  the  rebels;. and 
many  of  them   actually   hastened 
to  the  theatre  of  hostilities  as  vo- 
lunteers.    General   officers    were 
appointed  to  the  command  of  the 
troops  on  the  frontiers,  the  marquis 


of  Angija  in  the  province  of  Entre 
Douro  y  Minho,  and  the  marquis  of 
Villa  Flor  in  that  of  Alentejo.  In 
short,  whilst  invoking  the  aid  of 
England,  the  cortes  and  the  people 
adopted  all  the  means  of  defence 
against  the  rebels,  which  the  in- 
ternal  resources  of  the  nation  af- 
forded. 

Meanwhile,  ere  the  expected 
succour  from  Great  Britain  had  time 
to  arrive  in  Portugal,  the  move- 
ments of  the  rebels  had  eontiuned 
with  some  vicissitudes  of  fortune 
on  either  side,  until  at  length  they 
sustained  a  decided  check.  Chaves 
proceeded  from  Braganza  towards 
the  Douro,  plundering  the  towns 
and  ravaging  the  country  in  his 
line  of  march,  and  thus  advancing 
by  the  1st  of  December,  as  far  as 
Mirandella.  It  was  uncertain  for 
a  while  what  course  the  rebels 
would  next  pursue.  Great  appre- 
hensions were  entertained  in  Opor- 
to, lest  that  place  should  be  the  first 
great  object  of  attack.  As  the 
estates  and  family  influenice  of 
Chaves  were  immense  in  the  nor- 
thern part  of  the  kingdom,  disaffec 
tion  spread  them  with  great  rapi- 
dity,  and  exaggerated  accounts  of 
the  rebel  force  became  current  in 
Oporto.  Many  of  the  wealthy 
merchants,  especially  the  English, 
anticipating  that  the  city,  if  cap- 
tured, would  be  consigned  to  pil- 
lage, embarked  their  effects,  to  be 
in  readiness  to  sail  on  the  ap- 
proach of  Chaves.     But  general 
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StubbSy  who  was  governor  of 
Oporto,  and  the  marquis  of  Angija, 
the  new  commander  in  the  pro- 
vince of  Minho,  made  such  judi- 
cious  arrangements  for  defence,  as 
to  ward  off  the  anticipated  blow, — 
chiefly  by  establishing  a  strong  line 
of  posts  along  the  river  Tamego, 
a  branch  of  the  Douro,  separating 
Tras-os-Montes  from  Entre  Douro 
y  Minho. 

Other  objects,  indeed,  now  al- 
lured  the  rebels  elsewhere,  what- 
ever  might  have  been  their  pre- 
vious designs  upon  Oporto.  The 
measures  taken  to  strengthen  the 
line  of  the  Tamego,  had  leA  the 
right  bank  of  the  Douro  unguarded, 
and  the  way  open  to  the  province 
of  Beira.  And  in  this  province  the 
marchioness  of  Chaves  had  been 
busily  and  successfully  employed, 
in  bringing  over  the  ancient  city  of 
Lamego  to  the  cause  of  the  rebels. 
Animated  by  her,  and  by  the  emis- 
saries of  the  absoliUisis,  the  multi- 
tude  assembled  in  the  streets, 
shouting  the  name  of  don  Miguel, 
and  invited  the  insurgent  army  to 
march  to  the  city.  Accordingly 
Chaves  and  Montealegre  having 
crossed  the  Douro,  fixed  their  head 
quarters  at  Lamego,  and  early  in 
December,  established  a  junta  of 
government  in  the  name  of  Miguel 
jBere  they  gained  a  considerable 
accession  of  numbers,  by  means  of 
the  disaffection,  of  the  towns,  and  of 
some  militia  in  that  quarter  of  the 
province.    At  one  time  their  force 


was  estimated  at  10,000  men.. 
They  advanced,  therefore,  as  &r  as 
Viseu,  the  regency  having  no  ade- 
quate forces  to  withstand  their 
progress;  and  waited  here  until 
they  should  be  joined  by  Magessi, 
according  to  the  original  plan  of 
operations. 

Magessi,  as  we  have  already 
seen,  had  easily  made  himself  noas- 
ter  of  Villa  Viciosa,  and  compelled 
or  persuaded  the  garrison  to  unite 
with  his  followers.  His  army  con- 
tained many  Spanish  auxiliary 
troops,  and  he  was  promised  a  park 
of  artillery  from  Badajos.  Reckon* 
ing  upon  the  expected  disaffection 
in  the  province  of  Beira,  he  hasten- 
ed his  inarch  northwards,  in  order 
to  meet  Chaves.  But  at  Estremos 
he  heard  of  the  approach  of  the 
marquess  of  .Villa  Flor,  who  came 
up  with  his  rear  guard  at  Portale- 
gre,  on  the  10th  of  December.  .  A 
slight  skirmish  ensued,  in  which 
Magessi  being  worsted,  immediate* 
ly  took  refuge  in  the  Spanish  tern- 
tory ;  and  afler  relieving  his  troops  at 
Alcantara,rapidly  pursued  his  march 
northward,  along  the  frontier,  upon 
the  Spanish  side  of  the  line,  until 
he  reached  the  vicinity  of  Upper 
Beira,  .when  he  repassed  the  line, 
and  suddenly  made  his  appearance 
at  Almeida,  not  far  from  Guarda, 
which  had  already  declared  for  the 
insurgents.  Until  this  time,  Villa 
Flor  ha&  lost  sight  of  Magessi's 
movements ;  but  on  learning  whei^ 
the  latter  now  was,  Villa  Flor  instant- 
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ly  broke  up  firom  Portalegre,  and 
croBsiiig  the  Tagua^  marched  north* 
ward  8o  promptly,  aa  to  reach 
Gaarda  by  the  29d  of  December. 
He  defeated  the  rebels  at  this 
point,  and  placed  himself  in  com- 
munication with  generals  Claudino 
and  Azeredo,  the  officers  of  the  re- 
gency  opposed  to  Chaves;  while 
at  the  same  time,  the  two  divisions 
of  the  rebels  effected  their  intend- 
ed junction;  Chaves  and  Magessi 
occupying  the  northern  part  of  the 
province  from  Almeida  to  Viseu ; 
whilst  Villa  Flor  and  Azeredo  held 
the  western  and  southern  parts  of 
Gaarda  to  Coimbra. 

Such  was  the  position  of  the  re- 
bela,  concentrated  in  the  province 
of  Beira,  hot  held  in  check  by  the 
forces  of  the  regency,  who,  with 
their  commanders^  the  nobility,  and 
it  was  supposed,  the  great  body  of 
the  people,  remained  faithful  to  the 
constitution,  and  prepared  to  main-* 
tain  it  with  their  blood;  when  the 
news  of  the  arrival  of  the  English 
troops  completely  blasted  all  the 
hopes  of  the  anti.constitutional  par- 
ty.  Intelligence  ofthe  tenor  of  the 
king  of  England's  message  to  par- 
liament,   and    of  Mr.    Canning*s 
speech,  reached  Lisbon,  December 
SSd,  and  was  received  there  with 
the  ljv)tf  est  demonstrations  of  gra* 
titnde  and  enthusiasm*     Mr.  Can* 
lung's  q>eech  was  translated,  and 
■ought  ^fier  by  all  classes  with  ex. 
tvBme  avidity.    It  operated  like  a 
chann,  dispelling  at  once,  ell  the 


fears  that  prevailed,  and  animating 
all  ranks  with  renewed  hope  and 
vigour.  General  admiration  was 
excited  by  the  promptitude  with 
which  actual  succours  arrived  from 
England ;  for  when  the  regency 
were  only  expecting  to  hear  the 
promise  of  aid,  the  British  trans- 
ports had  anchored  in  the  Tagus. 
It  was  considered  by  the  iobabi- 
tants  of  Lisbon  a  happy  omen,  that 
the    two    first  regiments    landed 


on  Christmas 
January,  1827J 
which  the  Britii 
^^barked,  had' 
the  govemmei 


By  the  1st  of 
th<i  vessels  in 
>ps  had  been 
Frived  in  safety ; 
England  having 


exhibited  a  r^uliness  of  decision, 
imd  promptnessiof  execution,  upon 
this  important  occasion,  of  which 
few,  if  any,  more  striking  exam- 
ples are  found  recorded  in  history. 
Happily,  however,  nothing  oc- 
curred to  render  the  active  inter- 
ference of  the  British  troops  neces- 
sary.  Their  presence  in  Lisbon 
enabled  the  government  to  desl 
patch  an  additional  force  against 
the  invading  rebels,  and  to  act  with 
spirit  and  efficiency.  Hitherto,  the 
troops  of  the  regency  had  confined 
themselves  to  defensive  operations, 
aware  that  a  defeat  would  exercise 
a  fatal  influence  over  the  feelings 
ofthe  nation  at  large ;  and  unwill. 
ing  to  hazard  every  thing  upon  the 
issue  of  a  single  battle.  But  the 
arrival  of  the  British  auxiliaries 
put  an  end  to  all  these  prudential 
conaiderat^eni.  Claudino  and  Aze. 
44 
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redo  entered  Viseu,  December 
28th,  driving  the  insurgents  before 
them,  whilst  Villa  Flor  came  uj^ 
from  the  environs  of  Guarda ;  and 
the  united  army  of  the  constitution- 
alists brought  the  enemy  to  a  stand 
at  Coruches,  where  a  decisive  bat- 
tle was  fought  the  9th  of  January, 
in  which  the  rebels  were  totally  de- 
feated. The  whole  body  of  the 
insurgents  dispersed  and  laid  down 
their  arms,  except  about  1000  men, 
who  made  good  ttteir  retreat  into 
Spain.  Villa  Flcu^ursued  his  ad- 
vantage,  and  aflcs^cl caring  the  en- 
tire province  of  Beira  of  the  fugi- 
tives,  he  entered  ^he  province  of 
Tras-os-Montes,  an<f  drove  to  the 
frontiers  the  few  relics  of  the  inw 
surgent  army,  which  still  remained 
upon  the  Douro.  Contemporap 
neously  with  these  successes,  ge« 
nerals  Angija  and  Mello  recover- 
ed  the  town  of  Chaves,  thus  leaving 
only  Braganza  in  the  power  of  the 
rebels ;  and  the  surrender  of  this 
place  was  soon  announced. 

Although  it  was.  known  that  a 
small  party  of  the  rebels  continued, 
in  the  province  of  Tras-os.Montes, 
yet    it  was  universally  supposed 
that  they  no  longer  held  military, 
possession  of  any  pact  of  the  king- 
dom.    Of  course,  great  consterna- 
tion was  occasioned  by  the  news  < 
that  they  had  re-appeared  in  forcei, 
and  ^«rc  threatening  Oportoaoew. 
It  appears  they  entered  the  pro* 
vince  in  scattered  parties,  but  in 
^'onsidenible  numbers^^  and  assem- 


bling near  Chaves,  attadced  ookmel 
Zagalio,  who  occupied  an  advan- 
ced post  at  the  bridge  of  M izaieU 
la,  and  either  routed  and  dispersed 
all  his  men,  or  persuaded  them  to 
desert  their  eolounu    Zagalio  him- 
self fled  to  Oporto,  accompanied 
only  by  an  adjutant  and  two  sol- 
diers, and  quickly  followed  by  tfao 
garrison  and  militia  of  Braga,  who 
did  not  venture  to  wait  the  conuDg 
of  the    rebels.      Uigent  requisi- 
tions were  immediate^  sent  to  Lia* 
bon  for  British  troops  to  defend 
Oporto,  but  the  next  intelligence 
tended  to  allay  the  paUic  appro- 
hensions.    The  rebels  had  spread 
across  the  kingdom  as  &r  as  Gni- 
maraens  and  Braga,  and  their  ca- 
valry pickets  had  advanced  to.wilh* 
in  a  league  of  Oporlo  ;  but  the 
count  of  Vitta  flor  hadj»  on  hearing 
their  approach,  imml^diately  moved 
down  to  cover  the  city,  and  had 
reinforced  the  garrison  with  two 
regiments  sent  down  the  Douro  in 
boats^-^ond  Oporto  was  therefore 
ooDsidered  perfectly  safe.    Villa. 
Flor  speedily  compelled  the  rebels 
to   retreat  frota  Guimaraens  and 
Braga,  defeated  them,  and  oUq^ed 
them  to  fiy  in  all  dire^^n^*     In- 
deed, this  body  had  not  heeot  nu- 
merous, and  could,  never    have 
crasseMl  the  coeetcy  ill  the  faeo  ^ 
a  superior  army,  bad  they  not  benn 
fevou^  land  -pieteoled  1^     tbe. 
peasantoy.    But  All  the  tmmmm$m 
of  the.party  being  now  iasnlated  in 
a  corner  of  Tras-os-Montes,    and 
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AiiToanded  by  a  poweriU  umy, 

ready  to  be  leiaforoed  at  any  time 

by  5000  Bridah  troopfl,  ail  die  at. 

teoipte  of  the  rebels  after  this  time, 

were  mere  ezpinog  straggles,  not 

deeervio^  of  detailed  notice.      As 

tke  Portttgnese  entered  the  Spanish 

territory,  they  were  met  and  dis. 

armed,  and  the  sick  and  wounded 

diatribnted  in  rarious  places  in  the 

interior  ;    Chares  and  his  ancle 

Silreira,  it  is  said^  being  obliged 

to  leluru  into  France. 

In  Che  accounts  of  the  arriral 
of  the  English  army,  as  contain, 
ed  in  the  English  newspapers  soon 
afterwards,  a  highly  coloured  de- 
scription was  given  of  the  accla. 
mation  of  joy  which  greeted  thjir 
landing  in  Lisbon.  But  the  fact 
was  precisely  the  reverse  of  this. 
Most  of  the  treops  remained  at 
Lisbon  the  whole  of  January,  no 
oceasion  for  their  services  in  the 
field  having  occurred  during  that 
space.  When  the  rebels  re*ap- 
peared  in  the  neighbourhood  of 
Oporto,  in  the  beginning  of  Februa- 
ry,  as  just  related.  Sir  William 
Clinton  issued  orders  for  the  whole 
army  to  rendezvous  at  Coimbra, 
on  the  18th  of  February.  He 
arrived  there  on  the  19th,  large  de. 
taehments  of  the  troops  having 
preceded  him  ;— -and  except  some 
unimportant  movements,  there  the 
brigades  remained  stationary,  as 
no  hostile  demonstration  was  after- 
wards  ndade  by  the  disaffected  Per- 
toguese,  and  the  Spanish  army  of 


observation,  under  general  Sars- 
fieldyeffectually  preserved  tranquil- 
lity on  the  frontier.  By  a  conven- 
tion between  Great  Britain  and 
Portugal,  the  latter  stipulated  to 
provide  the  ^necessary  barracks, 
and  quarters,  and  buildings  for 
hospitals,  stores,  and  magazines, 
and  the  necessary  rations  of  pro- 
visions, for  the  officers,  soldiers, 
horses,  and  cattle  of  the  auxiliary 
army,  according  to  the  regula- 
tions of  the  British  service ;  in  con- 
sideration  of  which  Great  Britain 
engaged  not  to  bring  forward  any 
pecuniary  claims  against  the  Per- 
tuguese,  for  the  assistance  afford- 
ed them  against  Chaves  and  the 
Spaniards.  These  terms  were  suf- 
ficiently  favourable  to  Portugal ; 
and  but  for  the  particular  circum- 
stances of  the  case,  the  Portuguese 
would  have  received  the  succour 
with  proper  sentiments  of  gratitude 
and  good  will.  But,  unfortunately, 
the  Portuguese  very  generally  re- 
garded the  British  army  as  being 
sent,  not  to  repel  invasion,  but  to 
uphold  the  constitutional  cause. 
However  unlucky  this  may  have 
been,  it  was  perfectly  natural,  and 
produced  a  manifest  coldness  of 
feeling  among  the  better  class  of 
the  Portuguese,  and  of  antipathy 
among  the  lower  orders,  towards 
the  British  troops,  which  could  not 
but  attract  the  attention  of  every 
unprejudiced  observer. 

If  the   arrival    of  the     British 
army  had  been  generally  accepta- 
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ble  to  the  people,  the  occanon  of 
their  landing  would  have  been  pe- 
culiarly likely  to  call  forth  emo- 
tions of  pleasure  and  exultation* 
But  the  utmost  which  can  with 
truth  be  said  of  their  reception  on 
landing  is,  that  they  met  with  no 
insult.  Among  the  crowd  of  spec 
lators  who  witnessed  it,  there  were, 
doubtless,  many  warm  constitution- 
alists, who  felt  anxious  to  give 
them  a  gracious  reception  ;  and 
there  were  many  Portuguese,  who, 
enriched  by  profitable  contracts  du- 
ring the  Peninsular  war,  anticipa- 
ted, with  much  satisfaction,  the 
renewal  of  their  old  advantages  for 
pecuniary  gain.  But  all  the  ef- 
forts of  these  persons,  added  to  the 
numerous  English  residents  in 
Lisbon,  did  not  succeed  in  produ- 
cing the  ordinary  tokens  of  hearty 
welcome.  The  mass  of  the  popu- 
lation remained  silent  and  indiffe- 
rent ;  and  the  appearance  of  some 
of  the  finest  military  corps  in  Eu- 
rope, failed  to  call  forth  any  of  the 
expressions  of  admiration,  so  com- 
monly produced  by  the  spectacle 
of  a  body  of  brilliant  and  we^l  ap- 
pointed  troops.  The  British  offi. 
cers  were  billeted  on  those  house- 
holders in  Lisbon,  who  were  sup- 
posed to  be  best  able  to  afford  them 
hospitality  ;  but,  instead  of  being 
received  with  enthusiasm  as  deU- 
verers,  a  majority  of  them  were  re- 
fused admittance  on  presenting 
their  billets.  Afterwards,  various 
other  indications  of  want  of  cor- 


diality  between  the  citizens  and 
the  British  txifOfB^  were  obeerved. 
At  their  paHules,  scarce  any  emo» 
tion,  other  than  a  dull  carioaityt 
could  be  witnessed  in  the  apecta. 
tor.  Several  of  the  soldiers  were 
stabbed  in  obscure  streets  by  low 
Portuguese,  whose  expertneas  in 
the  use  of  the  knife,  is  loo  oo4m 
lious.  And  the  gentry  did  not 
show  any  such  disposition  to  unite 
with  the  British  officers  at  public 
ball  rooms,  and  other  places  of 
amusement,  as  they  most  have 
done,  if  they  had  been  animated 
with  sentiments  of  gratitude  and 
attachment  towards  their  allies, 
and  a  desire  to  give  them  an  ade- 
qiiate  welcome.  These,  and  va- 
rious other  little  circumstances, 
bespoke  the  feelings  of  the  people 
on  the  subject,  in  a  manner  not  to 
be  mistaken. 

In  order  to  understand  the  rea- 
son  of  this,  it  is  to  be  considered 
that,  ere  the  last  detachment  of  the 
auxiliary  army  had  arrived,  the  oc. 
casion,  which  originally  called 
for  their  presence,  had  ceased  to 
exist.  The  concessions  made  by 
the  Spanish,  govemmeiit  deprived 
the  war  of  the  character  of  a  fa. 
reign  invasion,  and  left  it  only  thai 
of  a  struggle  between  two  parties, 
maintaining  their  opposite  political 
opinions  by  arms,  Mr.  Cannii^ 
had  stated  that  he  did  not  intend, 
by  sending  the  troops,  to  give  a 
preponderance  to  one  party  in  Per- 
tugal  over  another ;  yet  such  was 
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precisely  the  operation  of  the  mea^ 

sare.    They  went  as  the  auiiliaries 

of  the  regency,  which  subsisted 

only  by  the  appointment  and  as  the 

organ  of  the  constitutional  party  ; 

and  they  went  nominally  it  is  true  to 

oppose  Spain,  but  in  fact  to  oppose 

Chaves  and  the  party  averse  to  the 

eoastitution.      In    fiict,    as    later 

events  have  clearly   shown,    the 

presence  of  the  British  troops  was 

the  great  means  of  supporting  the 

anthority  of  the  regency  ;  and  its 

recent  withdrawal  has   been    the 

signal  of  new  revolutions*     The 

monks  and  clergy,  and  the  other 

violent  enemies  of  the  constitution, 

were  indefatigable  in  their  efforts 

to  influence  the  people ;  and  they 

did   not  address  unwilling   ears. 

Of  course  a  large  portion  of  the 

community  regarded   the   British 

troops  with  distrust  and    dislike ; 

and  a  minority  only  looked  upon 

Iheir  coming  as  a  blessing  to  the 

country* 

Nothing  of  any  consequence 
took  place  in  Lisbon  until  the  31  st 
of  March,  when  the  session  of  the 
Gortes  was  closed  with  the  usual 
formalities.  The  peers  and  depu- 
ties  assembled  in  the  Ajuda  palace 
to  be  prorogued  ;  and  the  princess 
regent  being  unable  to  attend  in 
consequence  of  indisposition,  they 
were  addressed  in  her  name  by  the 
bishop  of  Viseu,  the  minister  of  the 
home  department.  Thus  far  the 
cortes  had  done  nothing  towards 
altering  the  laws,  to  make  them 


coilformable  to  the  liberal  prin- 
ciples Contained  in  the  constitu- 
tion ;  and  the  ancient  usages  of 
the  kingdom  remained  untouched, 
notwithstanding  the  constitutional 
provisions,  which  could  be  con- 
sidered  as  nothing  better  than  a 
dead  listter,  until  their  details  were 
embodied  in  the  municipal  laws 
of  the  land. 

In  April,  a  mutiny  broke  out  in 
the  fortress  of  Elvas,  a  strong  cas. 
tie    on  the  frontiers,  only   a  few 
leagues     distant    from     Badajoz, 
which   served  to  keep   alive   the 
anxiety  of  the  government.     On 
Sunday  the  29th,  four  companies 
of  a  regiment  of  the  line  marched 
out  of  their  barracks,  without  their 
officers,  and  with   colours  flying, 
followed  by  a  great  crowd  of  the 
lower  classes,  shouting  '*  Don  Mi- 
guel and  the  Silveiras  for  ever." 
They  proceeded  to   the   quarters 
of  their  colonel,  in  hopes  that  he 
would  join  them;    but  being  dis- 
appointed  in  this,  they    marched 
towards  the  fort  de    Graca,    and 
and  were  joined  by  some  compa- 
nies belonging  to  other  regiments. 
The  officers  remained  faithful  to 
their  duty ;    and  it  was  expected 
the  mutineers  would  soon  disperse 
of  their   own    accord.     This   not 
proving  to  be  the    case,  general 
iDaula,  the  governor  of  the  place, 
marched  up  a  regiment  of  cavalry 
and  another  of  infantry,  and  made 
a  general  attack  upon  the  muti- 
neers in  the  course  of  the  night, 
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by  which  means  the  revolt  was 
completely  quelled,  but  not  with- 
out the  slaughter  of  a  number  of  the 
misguided  soldiery.  Many  of  them 
were  taken  prisoners;  and  some 
escaped  into  Spain,  by  different 
ways,  between  Merida  and  Bada- 
jos. 

Accounts  from  Portugal  in  May, 
represent  the  situation  of  things  as 
precarious,    notwithstanding     the 
late  success  and  apparent  strength 
of  the  regency.     Of  the  great  body 
of  the  people,  a  part,  perhaps  the 
larger    part,  were    considered  as 
opposed  to  the  constitution ;    and 
another  large  class,  who  desired 
only  to  be  permitted  to  enjoy  the 
fruits  of  their  industry  in  peace, 
were  indifferent  whether  the  consti. 
tution  fell  or  not.    It?  most  deci- 
ded  friends  were  those  intelligent 
persons  in  the  seaport  towns,  who, 
in  the  pursuits  of  commerce  or  ma- 
nufactures, had  acquired  a  know, 
ledge   of  a  better  state  of  things 
than  the  domination  of  an  absolute 
king    and   a  bigotted    priesthood. 
The  termination  of  the  session  of 
the  cortes  had  separated  the  pledg. 
ed  supporters  of  the  constitution, 
and  leA  the  peers  without  the  ener- 
gy derived  from  the  facility  of  act- 
ing in  concert,  and  reduced   the 
deputies  to  the  level  of  private  life. 
Although  the  ministry  acted  under 
authority  emanating  from  the  em* 
peror  of  Brazil,   yet  they    were 
charged  with  refusing  to  promul- 
gate important  decrees  from  Don 


Pedro,  of  which  Dr.  Abrantes  was 
the  bearer ;  and  although  England 
stood  before  the  worid  as  a  patron 
and  defender,  and  almost  as  the 
author  of  the  consiitutional  system, 
yet  Sir  William  AXourt,  the  Bri- 
tish resident  minister,  who  had 
assisted  at  the  funeral  ceremonies 
of  the  Neapolitan  and  Spanish 
constitutions,  was  reputed  to  enter- 
tain no  triendly  feelings  towards 
that  of  Portugal. 

During  the  summer  months,  the 
court  of  the   princess  regent  ap- 
pears to  have  'been  given  up   to 
a  series  of  intrigues,  and  puerile 
mutations  of  policy,  which  boded 
no  good  to  the  constitutional  cause; 
On  the  9th  of  June  it  was  an- 
nounced that  all  the  members  of 
the  cabinet,  excepting  general  Sid- 
danha,  the  minister  of  war,  and  Sr. 
A.  Manuel  de  Noronha,  the  minis- 
ter of  marine,  had  resigned  ;  and 
the  vacant  departments  were  filled 
by   the  appointment  of  the  mar. 
quess  de  Palmella,  to  be  minister 
for  fbreign  affairs  ;  the  count  de 
Louza,  for  finance  ;  the  viscount 
de  Santarem,  for  the  interior  ;  and 
the   bishop  of  Algarve>  for  gracq 
and  justice.   •  This  change  of  mi- 
nistry  was  deemed  to  be  favourable 
to  the  liberal  party  ;  and  as  the 
distracted  and  dependant  state  of 
Portugal  caused  every  act-  of  the 
government  to  be  ascribed  to  fb- 
reign  influence,  Mr.  Canning  was 
groundlessly  accused  of  being  the 
means  of  bringing  about  this  mea* 
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sure*  The  manyuess  of  PalneHa 
being  absent  in  London,  as  Porto- 
guese  ambassador  to  the  court  of 
Si,  ^amesy  k  remaiaed  to  be  seen 
whfldier  be  would  accept  his  new 
officse.  Meanwhile,  an  edict  was 
published,  dated  June  28th,  rela- 
ttvn  to  the  bberty  of  the  press, 
which,  in  its  operation,  put  an  end 
to  all  discussion  concerning  the 
laws  or  government  of  the  country. 
In  July,  again,  the  minister  of  war, 
Saidanha,  who  had  produced  the 
late  change  in  the  ministry,  was 
displaced,  pastly  by  the  influence 
of  his  uncle  and  colleague,  the  vis- 
count do  Santaresik  On  its  being 
understood  in  Lisbon  that  general 
9aldanha  had  been  dismissed,  a  po- 
pular movement  took  place  among 
the  people,  in  coasaquenee,  and'tfae 
piineessregeatwasnrgenlly  intreat- 
ed  to  jnsstore  him  to  his  ofioe.  The 
tunmit  subsided,  however,  without 
any  injurious  effects,  no  disorder 
of  a  serious  nature  having  been  in- 
tended by  the  people.  General 
Sinbbe,  the  governor  of  Oporto, 
and  a  meritorious  oflbeer,  was  also 
removed  froM  his  office,  for  having 
seJiaited  the  poncess  regent  to 
restore  general  Mdanha.  And  in 
.^j^gsot  the  bishop  of  AJgarve,  and 
Siofunha,  the  minister  of  marine, 
were  oUiged  to  leave  their  ofices, 
oilher  on  ncceuQt  of  the  regret 
they  enpreseod  for  the  disnvaeai  of 
SaManha^  or  an  ethers  ooi^ecture, 
bacause  they  were  ia  favour  of  ok« 
serving  the  decrees  of  don  Pedro% 


But  ere  long,  the  current;  of 
tics  set  in  another  direction.— 
The  viscount  Santarem  himself 
was  dismissed,  from  motives  of  ca* 
price,  or  from  unexplained  reasons 
of  state* 

These  frequent  changes  of  mi- 
nisters, and  various  capricious  acts 
of  rigour  or  folly,  which  it  is  un- 
necessary Id  particularize,  served 
to  bring  the  government  of  the 
princess  regent  into  disrepute,  and 
to  prepare  the  minds  of  men  for 
their  necessary  termination  in  ano- 
ther revohition.  Universal  uneasi- 
ness and  expectation  of  indefinstn 
and  uncertain  changes  pi^vaded 
the  kingdom,  and  agitated  the 
whole  community.  The  priitcess 
regent  constantly  travelled  under 
an  escort,  partly  of  English  lancers, 
unwilling,  apparently,  to  trust  her- 
self in  the  midst  of  her  country- 
men. Every  thing,  in  short,  por- 
tended an  impending  crisis  in  af- 
&irs;  not  arising,  however,  from 
any  apprehensions  of  military  en- 
terprises on  the  Spanish  frontier, 
because,  on  the  27th  of  August,  a 
decree  was  piMished,  ordaining 
the  dissolution  of  the  army  of 
operaliieni  under  the  co|mt  of  Villa 
FAor*.  Well  dispossd  citnens  be- 
gan to  eatpreas  an-  opinion,  that 
almost  ally  change,  which  dwuld 
impart  stabQity  and  consistency 
to  the  government,  would  be  pre- 
feraUe  to  the  present  state  of 
thtngSt  Many  imputed  the  vacil- 
lation   and    apparent    capricious. 
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neas  of  the  princess  regent  to  a 
secret  design  of  preparing  the 
way  for  the  assumption  of  abso- 
lute power  by  Miguel.  Others, 
more  charitable,  ascribed 'her  con- 
duct  to  the  inherent  difficulties  of 
her  situation.  She  was  a  female, 
wholly  unprepared  for  the  ardu- 
ous duties,  which  accidental  cir- 
cumstances  devolved   upon    her ; 

,  and  was  called  upon  to  govern 
a  country  distracted  by  powerful 
and  balanced  factions,  the  scene 
of  subtle  intrigues  or  audacious 
plots,  which  the  firmest  and  most 
practised  masculine  hand  might, 
have  found  it  difficult  to  control. 
Men  construed  the  strange  events 
which  they  witnessed,  according 
to  their  pre-concetved  opinions, 
as  thay  safely  might,  when  every 
thing  seamed  lowering,  ambigu- 
ousy  and  fraught  with  approaching 
vicissitude. 

The  old  partisans  of  Don  Miguel, 
the  apostolical  factions,  all  those 
persons  who  possessed  a  common 
bond  of  union  in  their  aversion  to 
Pedro's  constitution,  began  to 
speak  with  boldness  and  confi- 
dence, of  what  they  lately  durst 
hardly  whisper.     This  was  the  im- 

*  mediate  return  of  Don  Miguel  >from 
Vienna  for  the  purpose  of  assuming 
the  regency,  and  perhaps  the  crown 
itselfl  Sir  William  A'Court  was  ac- 
counted  favourable  to  the  views  of 
these  persons.  They  founded  their 
calculations  upon  the  article  of  the 
charter,  which  enacts,  that   *' Du- 


ring the  king's  (or  queen's)  minori- 
ty, the  kingdom  is  to  be  governed 
by  a  regency,  which  shall  belong 
to  the  nearest  relative  of  the  king, 
according  to  the  order  of  sacces- 
sion,  who  shall  have  attained  tweii« 
ty-five  years  of  age."  Miguel  would 
reach  this  age  in  October ;  and  the 
question  now  arose^  whether  the 
regency  of  Isabel  Maria  was  not, 
by  the  charter  temporary  only;  and 
whether  she  ought  not  to  be  super* 
seded  by^Migueh  While  this  con- 
clusion seemed  to  be  encouraged 
by  the  particular  article  under  con- 
sideration, other  parts  of  the  chiir- 
ter  seemed  adverse  thereto ;  and 
thus  the  question  remained  suffi- 
ciently doubtful  to  afford  each  par- 
ty a  fair  field  of  discussion.  The 
constitutioaal  party  anxiously  de- 
sired the  presence  of  Bon  Pedro  in 
Portugal,  as,  in  their  opinion,  the 
only  means  of  quieting  the  angry 
factions,  which  aghated  the  coun- 
try, and  placing  its  government  up- 
on such  a  footing  as  to  prevent  the 
continual  recurrence  of  civil  wars. 
Their  opponents,  on  the  other  hand, 
laboured  incessantly  to  secure  to 
Miguel  a  fayonraMe  reception  in  the 
kingdom,  and  to  reconcile  the  peo- 
ple to  his  eventually  overtnnmig 
the  coMtitution,  and  declaring  him- 
self absolute  king  of  Portugal.  It 
was  understood,  that  Austria  had 
expressed  its  deteittiinatioii  to 
maintain  Don  Miguel's  rights.  De- 
mi-ofiicial  pieces  in  the  French 
journals    argued    elaborately    in 
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support  of  his  pretensions,  and 
prooeeded  the  length  of  asserting, 
that  Pedro,  having  abdicated  the 
Portugaese  throne,  settled  the  form 
of  government  by  a  constitutional 
charter,  and  fixed  the  succession  to 
the  crown,  no  longer  possessed 
any  authority  wfaateTer  in  Portu* 
gal;  and  that  therefore  his  pre* 
senoe  there  at  this  time,  would  be 
an  unwarrantable  intrusion,  which 
could  not  fail  to  afflict  the  penin- 
suJa  with  the  most  violent  political 
convulaions.  English  journals,  hav- 
ing a  like  reputed  connexion  with 
the  goTemmeat,  admitted,  that  the 
immediate  retnrn  of  Miguel  was  a 
probable  event ;  and  intimated,  that 
although  insuperable  objections  ex* 
isted  to  the  unconditional  assump. 
tion  of  power  by  him,  yet  such  an 
arrangement  might  be  made  by  the 
aihed  powers,  as  would  put  an  end 
Co  the  public  anxiety  now,  and  in- 
sure the  future  tranquillity  of  Por^ 
tugal. 

It  was  impossible  to  mistake  the 
meaning  of  these  hints.  They 
were  elicited  by  the  negotiations  in 
train  for  enabling  Miguel  to  assume 
the  regency  on  arriving  at  the  age 
of  twenty-five  years.  Accordingly 
it  was  officially  announced  in  Lis- 
bon,  on  the  22d  of  September,  that 
a  messenger  reached  Ijondon  in 
August,  with  letters  from  Don  Pedro 
to  his  brother  Miguel,  and  to  the 
courts  of  Austria  and  Great  Bri- 
tain, announcing  his  consent  that 
Miguel  should  return  to  Portugal, 


and  exercise  the  powers  of  govern* 
ment  as  regent  or  viceroy.      This 
resolution   appears  to  have  been 
adopted  by  the  emperor  of  Brazil 
in  June,  on  the  faith  of  the  English 
and  Austrian  governments.     Pre* 
parations  were  made  without  delay, 
for  the  departure  of  don  Miguel 
firom  Vienna,  for  the  purpose  of 
proceeding  l^  the  way  of  Paris 
and  London  to  Lisbon.    Sir  Wil- 
liam  A'Court  officially  commuaica* 
ted  to  the  princess  regent  positive 
assurances  of  the  favourable  dispo- 
sition of  Miguel ;  who  accepted  the 
government  on  the  conditions  pre* 
scribed  to  him  by  his  brother,  and 
was  coming  to  adminisler  the  af* 
fiiirs  of  his  country,  with  a  firm  in- 
tention, as  he  professed,  of  main- 
taining to  his  utmost,  the  instttu* 
tions  granted  to  the  nation  by  Don 
Pedro.    Notwithstanding  these  as* 
suraoces,  however,  the   constitu- 
tional party  universally  distrusted 
Miguel's  integrity,  and  anticipated 
what  has  since  been  fully  realized, 
that  he  would  throw  himself  into 
the  hands  of  the   absolutists,   re- 
gardless of  oaths  and    promises, 
and  pay  little  respect  to  the  charter 
which  he  was  sworn  to  support,  what- 
ever calamities  he  might  thus  bring 
upon  his  distracted  country.    Mul- 
titudes of  Portuguese,  both  military 
and  private  individuals  of  all  ranks, 
made  arrangements  to  leave  the 
kingdom,    when   his   return    was 
known  to  be  positively  fixed.  Their 

fears  were  not  allayed  by  the  letter 
45 
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which  Miguel  addressed  to  the  prin- 
cess regent,  to  announce  the  ap- 
proaching change  in  the  goTem- 
ment.  It  was  written  at  Vienna,  un- 
der date  of  October  19th,  and  con- 
cluded with  a  request  that  a  frigate 
might  be  despatched  to  England  for 
his  reception.  We  copy  a  paragraph 
in  this  letter,  which  Miguel's  after 
conduct  so  grossly  belied  :- 

'^  Being  determined  to  maintain 
inviolate  the  laws  of  the  realm  and 
the  institutions  legally  conceded  by 
our  august  brother,  all  which  we 
have  sworn  to  observe  and  to  en- 
force, and  to  adopt  as  the  rule  of 
government  in  the  aforesaid  king- 
doms, it  becomes  me  to  declare 
this  intention,  in  order  that  you, 
my  dear  sister,  may  give  to  such 
declaration  the  necessary  publici- 
ty,  and  that  you  may  at  the  same 
time  proclaim  my  fixed  purpose  of 
repressing  those  factions  which, 
under  any  pretext  whatsoever,  tend 
to  subvert  the  public  tranquillity  in 


these  realms^  and  my  earnest  de^ 
sire  that  the  errors  and  faults  which 
are  past,  may  be  buried  in  eternal 
oblivion,  and  that  concord  and  the 
spirit  of  conciliation  may  succeed 
in  the  place  of  those  deplorable 
convulsions  which  have  rent  a  na- 
tion so  renowned  in  history  for  its 
virtues,  its  valour,  its  loyalty  and 
respectful  adherence  to  its  prin- 


ces. 
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It  would  seem  that  a  prince,  who 
was  relieved  from  a  state  of  banish- 
ment and  obscurity,  and  permitted 
to  assume  the  vice-regal  sceptre, 
solely  upon  the  faith  of  the  moct 
solemn  engagements  and  most  ear- 
nest protestations  to  obey  the  con- 
stitutional charter,  could  hardly 
have  returned,  in  the  face  of  aU 
Europe,  to  violate  his  plighted  ho- 
nour the  moment  that  power  was 
placed  in  his  hands.  But  we  will 
not  anticipate  events ;  and  there- 
fore  leave  the  relation  of  Miguel's 
actual  return  to  a  fiiture  occasion. 


CHAPTER  XVII. 


Spain. — State  of  Parties — Vietos  as  to  Portugal — Conduct  of  the  Govern- 
ment— Submits  to  Great  Britain — Zambrano^s  Circular — Inguanzo^s 
Exposition — SeeUtunis  Correspondence — Disturbances  at  Malaga — 
Sciah  American  states — Colombian  bishops:  confirmed  by  the  Pope — 
Abruptly  announced  to  Ferdinand — Consequences-r^Dtsturbances  in 
Catcdonia — Carlists — Their  Progress — AU  Catalonia  in  Rebellion — 
Demands  of  the  Insurgents — Manifesto  of  the  Government — Junta  of 
Manreeo — Departure  of  the  King  for  Tarragona — Operations  against 
the  Rebels — Insurrection  queUed. 


Our  account  of  Spain  for  1826 
presented  a  melancholy  picture  of 
public   imbecility,  internal    disor- 
der,  and  infatuated  misrule  ;  nor 
have  more  recent  events  indicated 
any  material  change  for  the  better 
in  the  condition  of  this  distracted 
country.  We  have  lightly  touched, 
in  the  preceding  chapter,  upon  the 
conduct  of  Spain  at'the  cotnmence- 
ment  of  the  period  now  under  re- 
view;   but  a  fuller  developement 
of  the  policy  and  management  of 
Ferdinand     respecting     Portugal, 
properly   enters  into  the  Spanish 
history  for  the  year. 

Ever  since  the  overthrow  of  the 
constitutional  party  in  Spain,  the 
government  of  the  kingdom  had 
effectively  been  controlled  by  per- 
sons, who  were  perfectly  fanatical 


in  their  devotion  to  absolute  pow*. 
ers«  They  seemed  to  be  actuated 
by  a  kind  of  mania,  in  favour  of 
bigotry  in  religion,  and  servility  in 
politics.  The  apostolic  faction 
could  not  but  remember  how  ill 
they  fared  in  the  hands  of  the  con- 
stitutional cortes,  which,  as  the 
very  first  step  towards  raising  the 
condition  of  the  country,  took  mea- 
sures  for  rescuing  the  church  lands 
from  the  iron  grasp  of  mortmain, 
and  rendering  them  available  for 
the  purposes  of  public  utility,  as 
England  had  done  in  the  reign  of 
Henry  VIII.,  a,nd  France  in  the  be- 
ginning of  her  revolution.  Of 
course,  the  priesthood,  more  potent 
in  Spain  than  in  any  other  nation 
of  Western  Europe,'  and  all  who 
were  under  their  influence,  enter- 
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tained  a  mortal  hatred  for  the  very 
name  of  a  constitution.     Liberty 
itself  was  odious  to  them,  as  the 
watchword  of  the  millions  of  eman- 
cipated    colonists     in     America, 
whose  separation  from  the  mother 
country  had  not  only  involved  the 
latter  in  a  hopeless  and   ruinous 
war,  but  shut  out  its  whole  popula- 
tion from  access  to  an  inexhaustible 
source  of  riches    in  the   western 
world.     It    is    easy  to   conceive, 
therefore,  with  what  pious  horror 
Ferdinand  and  his  court  regarded 
the  introduction  of  a  liberal  consti- 
tution in  their    immediate  neigh- 
bourhood, from  whence  the  conta- 
gion of  liberalism  could  most  easily 
return   into  Spain  itself,   notwith- 
standing the  bloody  purification  it 
had  lately  undergone. 

But  how  should  they  manifest 
.  their  detestation  of  Pedro's  char- 
ter in  such  a  way  as  to  subvert 
the  regency  established  under  it, 
with  the  smallest  risk  to  them- 
selves ?  The  clergy  hardly  stop- 
ped to  consider  dangers  or  conse- 
quences ;  being  eager  to  hurry 
the  kingdom  into  immediate  war 
with  the  Portuguese.  But  enough 
of  discretion  remained  in  the  go- 
vernment, to  foresee  that  this 
would  he  mere  madness.  All  the 
great  powers  of  Europe  had  yield- 
ed their  sanction  at  least,  if  not 
their  approbation,  to  the  new  insti- 
tutions of  Portugal.  Great  Britain 
evidently  felt  a  deep  interest  in 
the    prosperity    of    her    ancient 


ally.       France   had    acknowledg- 
ed  the  regency.     In  these  circum- 
stances, Spain  might  easily  under- 
stand, that  she  would  not  he  borne 
out  in  making  open  war  upon  Por- 
tugal, merely  because  the   latter 
had  accepted  a  charter,  the  free 
gift  of  her  legitimate    sovereign. 
Ferdinand  resolved,  therefore,  to 
avail  himself  of  the  spirit  of-  dis- 
content,  which  began  to  show  itself 
in  Portugal,  and  to  encourage  the 
disaffected  to  overturn  the  lawful 
government  of  their  country.    He 
refused  to  recognise  the  regency, 
by  receiving  the  Portuguese  minis- 
ter in  the  customary  manner.     De- 
sertions from  the  Portuguese  army 
beginning  now  to  take  place,  the 
Spanish  captains  general  in  Val- 
ladolid,  and  Estremadura,  allowed 
the  fugitives  to  assemble  in  the  ter« 
ritory  of  Spain,  and  prepare  the 
invasions,  of  which  we  have  ahrea- 
dy  given  an  account.     Ferdinand 
appeared  strangely  to  imagine  that 
a  flimsy  disguise   would  serve  to 
veil  the  charaqter  of  his  operations 
from  the  censure  of  his  allies,  or 
at  least  preserve  him  from  the  ac- 
tive   interference  of   any  one   of 
them.     But  the  event  showed  how 
grossly  ignorant  his  ministry  were 
of  the   precise  relations  between 
England  and  Portugal  ;  and  how 
blindly  infatuated  as  to  the  tern* 
per,  character,  and  designs  of' the 
British  cabinet. 

The  count  of  Villa  Real,  the  am- 
bassador sent  by  the  regency  to 
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the  court  of  Madrid,  reached  there 
in  September.  His  predecessor, 
Gomez,  having  joined  the  party  of 
Chaves  and  Cavellas,  Portugal  had 
no  representative  in  Spain,  daring 
the  earliest  stage  of  these  pro- 
ceedings. Villa  Real,  aided  by 
Mr.  Lamb,  urged  the  Spanish  go- 
vernment, in  the  most  pressing 
manner,  and  with  unanswerable 
arguments,  to  comply  with  the 
faith  of  treaties,  by  dispersing  and 
disarming  the  fugitive  rebels,  who 
had  taken  refuge  in  Spain.  He 
demanded,  also,  the  instant  recog- 
nition of  the  regency,  justly  alleg- 
ing that  it  was  not  the  business 
of  Spain  to  intermeddle  with  the 
succession  or  laws  of  the  indepen- 
dent kingdom  of  Portugal.  Calo- 
tnarde,  the  minister  of  justice,  and 
the  other  ultra  royalists  in  the  ca- 
binet,  persisted  in  the  policy  they 
had  adopted  ;  but  to  save  appear- 
ances, every  assurance  was  given 
in  words,  of  the  determination  of 
the  government  to  disarm  the  re- 
bels. The  minister  of  foreign  af- 
fairs, Mr.  Salmon,  was  solemnly 
promising  this  early  in  October,  at 
fbe  very  time  when  the  refugees 
were  invading  Tras-os-Montes  and 
Algarves.  Indignant  at  this  out- 
rage, Villa  Real  again  addressed 
the  Spanish  government,  which 
could  no  longer  pretend  ignorance 
of  what  was  going  on  upon  the 
frontiers.  Salmon  gave  new  as- 
surances of  the  honourable  inten- 
tions of  his  cabinet.     With  a  de- 


gree of  scandalous  falsehood  and 
barefaced  imposition,  which  is  ut- 
terly inconceivable,  the  Spanish 
ministry  continued  to  shift  off  all 
the  responsibility  of  (he  military 
movements  along  the  frontiers  upon 
the  captains  general  of  the  provin- 
ces. With  most  unaccountable 
infatuation,  Spain  seemed  to  sup- 
pose, that  whatever  her  govern- 
ment affirmed,  would  necessarily 
be  credited  by  Portugal  and  £ng. 
land,  however  adverse  the  affirma- 
tion  might  be  to  the  most  notorious 
facts. 

Pretending  at  length  to  be  forced 
into  decision  by  the  pointed  remon- 
strances of  Mr.  Lamb,  Salmon 
addressed  a  circular  note  to  him 
and  the  other  foreign  ministers, 
dated  November  28th,  endeavour- 
ing to  explain  and  justify  the  con- 
duct of  Spain.  He  no  longer  de- 
nied  the  hostile  acts  of  the  local  au- 
thorities on  the  frontiers  of  Portu- 
gal ;  but  alleged  the  profound  cha- 
grin of  the  king  at  occurrences  of 
so  unfortunate  a  kind.  He  stated, 
.that  on  the  preceding  evening,  or- 
ders had  been  despatched  to  the 
governors  of  the  frontier  provin- 
ces, peremptorily  commanding 
them  to  transport  all  the  deserters 
in  Spain  sixty  miles  into  the  interior 
of  the  country,  to  canton  them  in 
small  bodies,  to  separate  the  offi- 
cers from  the  privates,  not  to  har- 
bour any  more  armed  Portuguese, 
and  to  expel  the  marquess  of 
Chaves  from  Spain  by  force.  Who, 
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that  knew  the  Spaniards  only  by 
the  reputation  of  the  ancient  Cas- 
tilian  honour,  and  their  boasted 
national  good  faith,  would  have 
suspected  that  this  circular  was  a 
petty  piece  of  trickery,  a  link  in  the 
chain  of  ill-concealed  frauds,  in- 
tended to  impose  upon  Great  Bri- 
tain and  Europe  ?     Yet,  such  iftust 

• 

inevitably  be  the  conclusion  drawn 
from  the  whole  series  of  events  ; 
for,  at  the  very  time  when  this  cir- 
cular was  communicated  to  the  di- 
plomatic  body,  Chaves,  and    the 
whole  armament  of  the  rebels,  had 
invaded  Portugal   in    form.     The 
Spanish  governnicut  could  not  pos- 
sibly have  been  unacquainted  with 
the  fact  ;  and  it  was  a  paltry  arti- 
fice, unworthy  of  a  great  nation, 
to  pretend  ignorance  of  that  which 
was  notorious  all  over  the  Peninsu- 
la.    Indeed,  to  complete  ihe  dis- 
grace   of  the    Spanish    ministry, 
some  bad   management  of  Calo- 
marde's,  allowed  co|)ies  of  the  ori. 
ginal  orders  sent  to  the  captains 
general   on  the   frontiers,  to   fall 
into  the  hands  of  Mr.  Lamb. 

By  this  unmanly  duplicity,  Spain 
lost  her  credit,  and  gained  no  equi- 
valent. Had  she  boldly  taken  sides 
with  the  Portuguese  rebels,  the 
world  might  have  esteemed  her 
courage  and  candour,  while  it  pi- 
tied  her  rashness  and  infatuation. 
All  the  evasive  shuffling,  and  pre- 
tended neutrality  of  the  Spanish 
governndent,  answered  no  purpose, 
as  the  issue  plainly  showed ;  be- 


cause  every  one  looked  to  their 
acts,  without  regarding  their  pro- 
fessions.    Great  Britain  had  been 
closely  watching  the  progress  of 
the  affair;  and  well  acquainted  with 
its  true  character,  she  only  waited 
for  the  right  moment,  to  thrust  her 
arm  into  the  contest,  and  make  the 
assailant  feel  the  weight  of  her  just 
indignation.      And  yet  the  promp- 
titude of  the  English  ministry  was 
so  totally  unlooked  for  by  the  apos- 
tolic party,  that  they  seemed  to  be 
struck  dumb  with  amazement  and 
consternation,  when  news  of  the 
arrival  of  the   British  auxiliaries 
reached  Madrid.   An  instantaneous 
change   of  policy   ensued.      Fer- 
dinand  immediately  consented  to 
receive  the   Portuguese   minister, 
suspended  general-  Longa  from  his 
command,  posted  a  sufficient  army 
of  observation  along  the  frontier, 
and  made  the  humblest  concessions 
to  Great  Britain.     And  thus  (ermi- 
nated  this  ill  judged  attempt  to  re- 
volutionize Portugal. 

Having  recounted  the  facts  re- 
specting the  interference  of  the  For- 
tuguese  insurgents,  and  shown  how 
that  interference  ended,  we  deem 
it  less  necessary  to  enter  minutely 
into  the  diplomatic  proceedings  at 
Madrid,  at  the  close  of  the  busi. 
ness.  Two  particulars,  however,, 
may  be  adverted  to,  as  affording 
an  apt  illustration  of  the  wretched 
impolicy,  which  seems  to  dictate 
all  Ferdinand's  measures.  One  of 
them  is,  the  evasive  manifesto,  by 
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which  the  Spaniah  governnnent  ng* 
nified  their  ohedieace  to  the  iiiend. 
ly  remonstnuices  of  Fniace,  and 
the  OTerpoweiing  threats  of  Eng. 
land.  This  document  bears  date 
the  13th  of  January,  1827,  and 
purports  to  be  a  circular  letter  from 
the  war  office,  addressed  by  the 
minister  Zambrano,  to  the  inspec 
tor  general  of  the  royahst  volun- 
teers,  and  the  captains  general  of 
the  provinces.  It  is  so  obscure 
and  ambiguous  in  its  language,  that 
the  apostolic  party  chose  to  look 
upon  it  as  a  spirited  appeal  to  the 
ancient  Castilian  honour,  and  as 
calling  upon  the  nation  to  rouse  it. 
self  in  opposition  to  the  Portuguese 
revolutionists,  and  their  defenders, 
the  English  heretics.  To  be.  sure, 
the  document  did  not  expressly  say 
this ;  but,  in  the  involutions  of  its 
dark  and  doubtful  periods,  there 
was  enough  which  the  faithful 
could  allege  as  beiilg  the  reverse 
of  concession.  On  the  other  hand, 
Ferdinand  expressed  the  most  live- 
ly desire  to  maintain  the  relations 
of  amity  which  united  him  with  his 
august  allies,  and  to  insure  their 
inTiolability  by  means  calculated 
to  create  reciprocal  confidence.  Of 
all  these  means,  he  said,  none  were 
more  indispensable  than  to  observe 
neutrality,  by  abstaining  from  any 
hostile  acts  or  co-operation  against 
Portugal,  so  as  not  to  compromise 
Spain  with  that  country,  or  with  its 
ally,  England.  He  commanded 
the  captains  general  not  to  suffer 


any  hostile  force  to  remain  assem. 
bled  in  arms  on  the  Spanish  terri* 
torys  to  repress  and  chastise  every 
revolutionary  act  which  should  ma- 
nifest  itself  upon  the  frontier  ;  to 
observe  the  neighbouring  country, 
and  to  take  such  efficacious  mea- 
sures of  precaution,  as  should  pre* 
serve  Spain  from  hostile  contagion, 
without  hazarding  her  dignity,  and 
the  proverbial  good  faith  of  her 
character.  Thus  while  deeply  em- 
barked in  the  most  unprincipled  in- 
trigues against  the  existence  of  a 
neighbouring  state,  and,  while 
yielding  to  the  absolute  necessity  of 
becoming  neutral,as  the  only  means 
of  avoiding  destruction,  the  Spanish 
government  could  descend  to  boast 
of  their  elevated  and  prover- 
bial good  faith,  which,  like  her 
fame  in  politics  and  arms,  was  the 
departed  ornament  of  ages  long 
since  elapsed.  It  is  proper  to  sub- 
join,  that  an  army,  first  rated  at 
8,000  men,  and  afterwards  at 
24,000  men,  was  levied  to  form  a 
cordon  sanitaire  on  the  frontiers  of 
Portugal,  the  resources  for  paying 
and  equipping  which,  were  suppo- 
sed to  be  fiirnished  by  the  clergy. 
To  this  levy,  the  expressions  in 
the  circular,  which  bear  a  warlike 
aspect,  were  perhaps  intended  to 
refer. 

The  other  particular,  to  which 
we  alluded,  is  a  document  published 
in  the  English  journals  as  genuine, 
and  which,  wliether  it  be  genuin.e 
or  suppositious,  undoubtedly  speaks 
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the  wntiments  of  the  party  from 
whom  it  professes  to  emaoate.  It 
is  a  priTate  exposition^  addressd  to 
Ferdinand)  immediately  after  the 
roceipt  of  Mr.  Canning's  speech  in 
Madrid,  by  don  Pedro  Inguanzo, 
archbishop  of  Toledo,  and  primate 
of  all  Spain,  an  ecclesiastic  of 
acknowledged  ability,  learning,  and 
influence.  This  document  contains 
an  elaborate  statement  of  the  views 
of  the  apostolical  party,  of  the 
clergy  and  the  ultra  royalist,  con- 
cerning the  existing  crisis  of  the 
dispute  with  Portugal.  Inguanzo 
represents  it  as  equally  the  right 
and  the  duty  of  Spain,  to  maintain 
the  ground  she  had  taken.  He 
declares  the  question  to  be  resolved 
into  nothing  mc^e  nor  less  than  a 
war  of  religion,  in  which  all  true 
Catholics  wero  bound  to  unite  in 
defence  of  the  holy  church  against 
the  machinations  of  the  heretics. 
He  remarks  upon  Mr.  Canning's 
speech  with  much  pungency  of  cri- 
ticism, and  severe,  but  not  altoge- 
ther unjust  rocrimination,  accusing 
the  British  minister  of  inconsis- 
tency, contradiction,  emptiness, 
and  ridiculous  arrogance,  alike  de- 
rogatory to  his  station,  and  the  dig- 
nity of  parliament.  He  strives  to 
prove  that  France  could  have  no 
interest  to  interfere  in  the  matter 
by  any  acts  in  the  nature  of  coer- 
cion and  intimidation  ;  and  argues 
(hat  Spain  need  apprehend  nothing 
from  that  quarter,  in  case  a  war 
with  Portugal  should  become  ne- 


cessary.   He  pledged  himself,  and 
all  the  Spanish  clergy,  of  whom 
he  claimed  to  be  Jthe  organ,  to ' 
stand  by  the  king  to  the  last  extra* 
mity,  in  the  solemn  duty  of  re« 
pressing    the    revolutionary  spirit 
which    agitated   Portugal,   and  of 
which  Spain  might  ere   long  be- 
come the  victim ;  and  he  affirmed, 
that  they  stood  ready,  to  a  man,  to 
support  the  rights  of  the  church 
and  the  throne,  by  every  temporal 
sacrifice  in  their  power.     Finally, 
he  urged  the  king  to  adopt  no  half 
measures,  to  make  no  concessions ; 
but,  if  his  enemies  demanded  either 
humiliation  or  redress,  to  speak, 
and  let  his  voice  be  the  signal  of 
war.     ''  If,"  said  he,  «'  they  de. 
mand  of  you  to  dismiss  your  ser- 
vants, and  call  upon  others  to  take 
their  places,  do  you  require  that 
that  minister  should  be   removed, 
who  has  loaded  your  maiesCy,  and 
your  heroic  nation,  with  insults,  in 
x>rder  to  keep  up  that  same  peKcy 
which  wrested  from  us  Gibraltar, 
and  limited  the  power  of  Spain  in 
the  new  world.     If  they  require 
that  your  majesty  should  acknow- 
ledge  the  intrusive  government  thej 
have  introduced  into  Portugal,  de 
you  demand  of  them  to  renounce 
their  acknowledgment  of  the  new 
states  of  America,   as    they  are 
pleased  to  call  them.    If  they  ep» 
preach  our  frontiers,  let  them  there 
find  our  Spanish  legions ;  there  let 
all  Christians  commence  theirnevir 
crusade.    Let  your  majesty  raise 
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jour  voice,  and  it  shall  instantly  be 
the  ognal  for  war.  The  standard 
of  the  cross  being  raised,  all  your 
majesty's  subjects  will  flock  around 
it ;  the  ministers  of  the  sanctuary 
thenoselves  will  take  charge  of  the 
sacred  ensign,  and  carry  it  trium- 
phant to  the  very  thickest  of 
the  enemy's  ranks.  There  the 
smoke  of  incense  shall  ascend  with 
that  of  the  cannon ;  hymns  of 
praise  to  the  God  of  armies  shall 
be  blended  with  the  cries  of  the 
oombalants,  and  the  cause  of  the 
Moot  High  be  made  triumphant." 
Happily  for  the  repose  of  Eu- 
rope,  and  the  welfare  of  Spain, 
these  frantic  exhortations  did  not 
have  their  desired  efi^ct ;  but  the 
counselB  of  moderation  prevailed, 
and  Ferdinand  abstained  from  giv- 
ing further  aid  to  the  followers  of 
Chaves  and  Magesor.  He  cpn- 
tentod  himself  ivith  strengthening 
the  army  of  observation,  which, 
nader  the  Command  of  General 
Saisfield,  guarded  the  frontiers  of 
the  kingdom.  And,  ere  the  year 
cz^red,  he  had  ample  employment 
ton  aU  the  resources  of  the  king- 
dom, in  repressing  its  internal  con- 
vulsions. 

Indeed,  the  active  preparations 

finr  concentrating  a  military  force 

upon  the  line  of  the  Tagus,  for  the 

double     purpose     of    protection 

the  contagion  of  constitu- 

principles,  and  of  combating 

the  £nglirii,  if  any  future  contin- 

^00ey  riiould  render  it  necessary. 


were  not  the  sole  occupation  of  the 
Spanish  cabinet  during  the  winter. 
Other  cares  distracted  their  atten- 
tion, as  well  apprehensions  of  the 
liberals,  as  of  the  party  who  made 
the  name  of  the  infant  Don  Carlos 
the  rallying  word  of  sedition.  Of 
this  we  have  sufficient  evidence  in 
a  paper  issued  by  Don  Juan  Jose 
Recacho,  director  general  of  the 
police,  setting  forth  that  there  ex- 
isted  in  his  office  well  founded  rea- 
sons to  believe,  that  the  Spanish 
emigrants  were  seeking  to  pervert 
the  fidelity  of  the  loyal  Spaniards^ 
by  circulating  among  them  incen- 
diary and  defamatory  publications, 
aimed  at  the  paternal  government 
of  king  Ferdinand ;  and  subjecting 
all  persons,  of  whatever  class  or 
condition,  with  whom,  after  a  pe- 
scribed  time,  any  such  papers 
might  be  found,  to  arrest  and  trial, 
as  state  criminals.  Punishment 
was  denounced  also  against  any 
individual,  in  whose  possession  the 
police  might  detect  letters  or  cor- 
respondence of  a  mysterious  or 
suspicious  nature,  touching  the  af. 
fairs  of  government.  Notwithstand- 
ing this  rigorous  measure,  Madrid 
and  the  provinces  continued  to  be 
filled  with  writings,  wherein  the 
vices  of  the  existing  sycftem  of  go- 
vernment were  portrayed,  in  the 
colours  they  deserved,  which  the 
people  secretly  circulated,and  read 
with  avidity. 

Malaga  was  the  seat  of  a  serious 

conspiracy,  discovered  late  in  De- 
46 
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cember,  1826,  whereof  the  alleged 
parpoee  was  to  proclaim  the  oon* 
stitution.  Nearly  a  whole  regi- 
ment of  infantry  participated  in  the 
plot,  which,  but  for  the  timely  arri- 
val of  general  Campana,  captain 
general  of  Grenada,  might  have 
occasioned  the  government  great 
inconvenience.  As  it  was,  800 
men  left  their  colours,  and  retired 
with  their  arms  to  the  mountains, 
to  join  the  bands  of  partisans,  by 
whom  the  passes  were  occupied.  A 
popular  commotion  occurred  at 
Malaga  afterwards  in  the  month  of 
March,  of  a  different  character, 
and  originating  in  causes  which 
strikingly  show  the  vices  of  the 
Spanish  government  at  the  present 
time.  The  presidiaSf  or  places  for 
the  confinement  of  galley  slaves, 
Contained  four  thousand  of  these 
wretched  beings,  who,  destitute  of 
raiment^  heaped  up  in  crowded  re- 
ceptacles of  the  worst  kmd,  and 
frequently  in  want  even  of  the 
coarse  food  allowed  them  by 
government,  were  attacked  by  a 
contagious  gaol  fever,  of  malig- 
nant type.  The  authorities 
and  people  of  Malaga,  began  to 
dread  its  becoming  epidemic  in  the 
city,  and  hastened  an  express  to 
Madrid,  representing  the  state  of 
things  to  the  government,  and  ur- 
ging  upon  the  ministry  the  necessi- 
ty  of  instant  measures  of  relief. 
The  ministry,  conformably  to  their 
system  of  procrastination,  put  off 
to  another  time  the  consideration 


of  the  basinets,  leaving  the  uni- 
fied inhabitants  of  Malaga  to  iMr 
fate.  Carried  away  by  appreken- 
sions,  not  in  themselves  unreason- 
able or  ill  founded,  the  populace 
began  to  assemble,  with  the  design 
of  setting  the  galley  slaves  at  tiber- 
ty,  and  thus  freeing  the  city  from 
the  source  of  the  contagion.  The 
intendant  of  Grenada,being  infonn- 
ed  of  this  state  of  things,  came  poet 
to  Malaga  immediately,  and  pre- 
vailed upon  the  principal  mer- 
chants to  make  a  voluntary  loan  to 
the  government  for  the  purpose  of 
clothing  and  nourishing  the  daves; 
after  which  two  thousand  of  their 
number  were  removed  from  the 
presidios  to  (he  public  works ;  and 
by  these  means,  tranquilUty  was 
completely  restored. 

Some  important  events  occurred 
this  year,  affecting  the  Spanish 
American  states,  which  served  to 
render  their  return  to  the*  dontaa- 
tion  of  Spain  still  more  improbable 
than  ever,  but  without  bringiDg 
home  to  her  councils  convietioii  of 
the  infatuation  of  her  conduct*  Bo- 
ring the  winter  of  1835-0,  vdica 
Colombia  and  Mexico  Uinate«ed 
to  make  a  combined  attack  upon 
Cuba,  the  imminence  of  thedanger 
caused  the  Spanish  govenrawnt  to 
lend  an  ear,  however  anwilUiigly, 
to  the  representatives  of  tke  foreign 
powers  at  Madrid,  who  offeied  to 
guarantee  Cuba  and  Paetto  Ssco 
to  Spain,  on  condition  of  her  ac* 
knowledging  the  independence  of 
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tim  vevolted  colonies,  and  who  de. 
clar$d  their  belief^  that  any  longer 
delay  in  taking  this  step,  would  in- 
volve  the  loss  of  all  Ferdinand's 
nmaining  American  possessions. 
But  the  apprehensions  of  attack* 
and  with  them  the  inducement  to 
inunediate  decision,  disappeared 
in  the  course  of  a  few  months* 
Afterwards  came  the.  insurrection 
of  Paez  in  Venezuela,  which,  ex. 
aggarated  by  rumour,  and  by  the 
hopes  of  those  who  rejoiced  to  see 
the  return  of  anarchy  upon  the 
Spanish  Main,  banished  from  the 
minds  of  government  all  ideas  of 
an  accommodation.  They  now 
confidently  anticipated  such  a  state 
of  confusion  in  Colombia,  as  to  fa* 
cilitate  their  again  obtaining  a  foot* 
iog  on  the  continent  of  America ; 
or  if  any  penons,  better  acquainted 
with  the  state  of  facts,  doubte4 
whether  such  was  likely  to  be  the 
toneequence,  they  yet  ceased  to 
feel  any  immediate  apprehensions 
for  the  safety  of  Cuba,  and  trusted 
to  time,  to  delay,  to  procrastina- 
tioo,  to  bring  them  some  unchain 
benefit,  they  knew  not  what  nor 
when.  They  no  longer  listened 
to  ai^  proposals  for  terminating 
Uie  oseless  contest,  which  occa. 
oaoned  Spain  much  positive  and 
unavoidable  injury,  with  scarcely 
the  possibility  of  any  compensating 
advi^nlage.  Shortly  afterwards, 
cmso%  on  the  affairs  of  Portugal ; 
nsd  for  a  while  the  Spanish  minis. 
ter0  were  too  busily  engaged  in 


meddliog  with  the  internal  condi- 
tion of  the  neighbouring  kingdom, 
to  think  of  their  own  proper  con- 
cerns. But,  in  the  summer  of  1827, 
their  attention  was  recalled  to  the 
subject,  in  the  most  disagreeable 
manner  possible,  by  the  accession 
of  France  and  the  Papal  See  to  the 
number  of  those  governments 
which  had  entered  into  friendly  re- 
lations with  the  South  American 
republics.  The  circumstances  at. 
lending  the  procedure  of  Leo  XII., 
appear  to  have  created  the  great. 
est  sensation  at  Madrid  ;  and  to 
that  we  shall  here  confine  our  r^* 
marks. 

When  the  independence  of  South 
America  was  a  subject  of  negotia- 
tion between  Spain  and  the  foreign 
ambassadors  at  Madrid,  at  the  time 
we  have  designated,  some  pains 
were  taken  to  ascertain  the  views 
of  the  court  of  Rome,  respecting 
the  question.  In  consequence  of 
this,  the  Pope's  nuncio  at  Madrid, 
in  addition  to  other  assurances  of  the 
same  nature,  addressed  a  note  to 
Zea  Bermudez,  in  which,  while  he 
reserved  to  the  Pope  the  power  of 
entertaining  relations  with  the 
Americans,  upon  matters  purely 
spiritual,  he  explicitly  declared, 
that  **  the  Holy  See  did  not,  and 
never  would,  acknowledge  in  any 
way  the  independence  of  Spanish 
America;  and  would  make  no  con- 
cession to  the  new  governments, 
which  could  prejudice  the  sove- 
reignty of  the  king  of  S|pain  in 
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those  countries,  or  injure  in  any 
way  his  rights  and  interests."  Now, 
as  the  confirmation  of  hishops  no- 
rainated  by  the  revolutionary  au- 
thorities, is  manifestly  an  infringe- 
ment of  the  king's  prerogative,  and 
a  serious  injury  to  his  rights  and 
interest,  as  claimed  and  understood 
at  Madrid,  the  Spanish  government 
never  dreamed  that  the  pope 
would  violate  his  solemn  pledge,  or 
at  least  would  not  do  so  without 
much  intervening  negotiation  and 
apology;  and  therefore  ceased  to  feel 
any  solicitude  respecting  the  future 
proceedings  of  the  Papal  See. 
They  knew  that  the  pope  was  in 
favour  of  conciliatory  measures  ; 
because  his  representative  co-ope- 
rated  with  the  other  ministers  in 
recommending  such  a  course  ;  hut 
they  entertained  not  the  slightest 
suspicion  that  he  was  about  to  act 
independently  of  Spain,  until  the 
astounding  fact  was  officially  an- 
nounced. And  when  the  informa- 
tion did  come,  it  was  conveyed  in  a 
manner  greatly  to  increase  the 
exasperation  which  the  fact  itself 
was  calculated  to  produce,  and  in- 
flicted a  deep  wound  on  the  pride 
and  punctiliousness  of  the  Spa- 
niards. 

His  holiness,  it  appears,  had 
made  up  his  mind  that  the  measure 
itself  was  necessary,  to  prevent  a 
religious  schism  in  Spanish  Ame- 
rica,  in  addition  to  the  political  se- 
paration  already  existing.  Many 
of  the  episcopal  sees  in  Colombia 


and  Mexico  were  vacant,  and  the 
inconveniences  thereby  entailed 
upon  the  clergy,  and  all  the  interest 
of  religion,  were  becoming  abso- 
lutely intolerable.  So  intolerable 
was  the  evil,  that  even  now  the  Mexi- 
cans began  to  speak  openly  and 
loudly  of  the  expediency  of  cut- 
ting off  all  connexion  wi^  the 
pope,  who,  as  they  conceived,  was 
unwisely  sacrificing  the  good  of 
the  church  to  gratify  the  inveterate 
prejudices  of  Ferdinand.  Leo  de- 
termined, therefore,  to  recall  to 
Rome  the  Colombian  agent,  who 
was  about  quitting  Italy  in  despair 
of  ever  effecting  his  object,  and  de- 
termined to  conclude  an  arrange- 
ment with  him  at  once,  without 
warning  the  Spanish  government 
of  his  purpose.  No  doubt  he  con- 
ceived, that  a  long  preliminaiy  dis- 
cussion of  the  subject  would  only 
produce  angry  feelings,  and  that  a 
prompt  and  decisive  execution  of 
what  he  was  firmly  resolved  upon, 
would  be  least  likely  to  be  attend- 
ed with  mischief.  In  obedience  to 
this  principle,  he  so  timed  the  con- 
firmation of  the  American  bishops, 
that  intelligence  of  it  should  reach 
the  Spanish  court  in  the  interval 
between  the  departure  of  the  nun- 
cio for  the  time  being,  whose  term 
of  service  was  about  to  expire,  and 
the  arrival  of  the  person  appointed 
to  be  his  successor.  And  the  Spa- 
nish embassy  at  Rome  being  at  the 
same  period  vacant,  it  was  hoped 
the  first  impression  created  in  Spain 
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oy  the  news,  might  wear  off  before 
the  slow  movements  of  the  Spanish 
govemmoDt  would  allow  of  a  new 
ambassador  to  be  appointed,  and 
the  subject  to  be  fairly  brought  into 
discussion.    Accordingly,  the  pope 
addressed  to  the  king  a  letter  writ, 
ten  by  himself,  apprising  him  of  his 
intentions,  and  caused  the  letter  to 
be  sent  to  a  temporary  agent,  in- 
Tested  with  no  diplomatic  charac 
ter,  with  instructions  to  deliver  it 
into  the  king's  own  hands.    Owing 
to  the  agent's  want  of  acquaintance 
with  the  proper  form  of  proceed- 
ing, the  letter  was  presented  at  a 
public  audience,  and  being  sup« 
posed  to  be  of  no  nximent,  was 
dirown  aside  by  the  king  without 
examination,  until  his  next  interview 
with  Mr.  Salmon,  the  minister  of 
foreign  affairs,  when  the  nature  of 
its  contents  was  discovered ;  breach 
of  etiquette,  abruptness,   and  un« 
welcome  publicity,  being  thus  add- 
ed to  all  the  other  irritating  cir- 
cumstances  connected    with   the 
communication. 

When  the  facts  were  thus  ascer- 
tained, the  ministry,  indignant  at 
the  gross  affront  of  the  whole  affair, 
as  they  considered  it,  immediately 
despatched  a  courier  to  Monsignor 
Tiberi,  the  new  nuncio,  with  a  let- 
ter from  Mr.  Salmon,  advising  him 
not  to  enter  the  Spanish  territory, 
or  if  he  had  already  done  so,  to 
leave  it  without  delay.  Monsignor 
Tiberi  had  just  crossed  the  boun- 
dary line,  as  it  happened,  and  was 


met  by  the  courier  at  Irun,  the  first 
town  on  the  Spanish  side  ;  and  the 
instructions  borne  by  the  courier, 
as  well  as  the  corresponding  orders 
sent  to  the  governor  of  the  pro« 
vince,  being  peremptory,  the  nun- 
cio was  compelled  to  return  to 
Bayonne,  there  to  wait  for  direc- 
tions from  the  papal  court  how  to 
shape  his  course  in  this  unexpected 
contingency.   Meanwhile,  the  Spa- 
nish ministry  applied  to  the  coun- 
cil of  state,  and  the  councils  of 
Castile  and  the  Indies,  for  their 
opinion  upon  what  should  next  be 
done.     After  much  angry  discus. 
sion,  some  recommending  an  im- 
mediate declaration  of  war  against 
the  pope,  and  others  advising  to 
suspend  the  subsidies  that  are  regu- 
larly paid  to  him,  the  moderate  pro- 
position at  length  prevailed,  of  a 
protest  against  the  confirmation  of 
the  bishop,  accompanied  with  a  for- 
mal reservation  of  all  the  king's 
rights,  being  precisely  the  same 
course  which  was  pursued  by  Spain 
when  the  United  States  set  the  ex- 
ample of  acknowledging  the  inde- 
pendence of  the  Spanish  colonies. 
It  was  also  arranged,  that  Mr.  La- 
brador, a  diplomatist  of  high  repu- 
tation, should  be  sent  to  Rome  to 
accommodate  the  business  in  the 
best  manner  that  the  circumstances 
of  the  case  -  would    admit.    The 
pope,  on  the  other  hand,  despatch- 
ed a  second  letter  to  the  king,  ex- 
pressing the  strongest  feelings  of 
respect  and  este^  for  him  person- 
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ftUy,  and  of  regret  at  tha  misiuider- 
<^f|A|ip|r  which  had  taken  plaee  ; 
and,  at  the  sasie  time,  solicited  the 
good  officee  of  Austria  and  Fraoce 
to  hriag  about  a  reconciliation. 

Thus  far,  then,  every  day  added 
some  fresh  discouragement  to  what- 
e?er  expectation  Spain  might  en- 
tertain of  recovering  her  colonial 
posBoesions.  The  distracted  condi- 
tion of  all  the  new  states  of  Spanish 
Anerica,  offered  the  mothercoua- 
try  strong  temptations  to  attempt 
some  C9up  de  main  hy  which  to  re- 
gain a  part  of  her  ancient  transat- 
lantic empire.  Almost  any  other 
government  in  the  world  would 
have  taken  advantage  of  die  insur- 
rection in  Caraccas,  the  war  in  Rio 
de  la  Plata,  the  factions  in  Mexico, 
Centml  America,  Chile,  and  Peru, 
at  least  to  strike  a  blow  in  vindica- 
tion of  its  alleged  right.  But  the 
safety  of  the  Americans  consisted, 
partly,  it  is  true,  in  their  unshaken 
resolution  to  be  independent,  but 
not  lees  in  the  imbecility  of  Spain. 
Whatever  scenes  of  discord  and 
confusion  might  occur  in  America, 
they  could  not  exceed  the  seeming- 
ly incurable,  and,  to  a  foreigner  ac 
quainted  with  better  things,  the  in- 
conceivable system  of  mal-admi- 
nistration  which  prevails  in  Spain. 
At  the  period  under  consideration, 
Catalooia,  and  the  whole  north  of 
Spain,  was  torn  asunder  by  a  spe- 
cies of  civil  war,  which  menaced, 
al  one  time,  the  stability  of  the 
throne,  and  left  the  government 


neither  time  nor  resources  for  die* 
tant  military  expeditions. 

Ever  since  tb^  month  of  August, 
in  the  year  1835,  dislarbaAceaof  a 
very  serious  nature,  had  repeatedly 
broken  out  in  Valencia,  Aragon, 
and  Catalonia,  which  it  had  rofoi- 
red  the  constant  efforts  of  the  go- 
vemment  to  repress.    Tortoaa  waa 
the  centre  of  operations  amottg  the 
£aotionsift  1825;  and  they  set  in 
motion  all  their  resources  to  obtaia 
possession  of  the  place,  but  with- 
out success.  Measures  were  takea 
to  inquire  into  the  causes  and  ex* 
tent  of  the  disaffection ;  and  to  ar- 
rest its  progress,  and  punish  the 
offenders ;  and  for  several  months 
comparatif  e  tranquUlity  was  reelor- 
ed.     But  in  August  and  Septem. 
her,  182d,  fresh  indications  of  re- 
bellion appeared;  aqdsthe  factieus 
individuals  made  another  attempt 
upon  Tortosa,  eiribracing  also  the 
town  of  Pensacola  in  the  range  of 
their  projects.*  They  showed  them- 
selves more  openly  and  boldly  thia 
year,  than  the  preceding  one  ;  and 
pursuing  their  intrigues  uninterrupt- 
edly, devised  a  third  plan  for  at- 
tacking Tortosa.    They  intended 
to  massacre  the  magistrates  and 
several  other  persons  in  the  city, 
and  to  capture  and  pillage  the  fort, 
confiding  the    execution    of  their 
plans  to  the  chiefs  Trillas  and  Uo- 
bet,    Trillas  issued  a  proclamation 
in  his  own   name,  in  which  he 
made  an  appeal  to  the  royalists,  ai- 
legtng  that   the   downfall  of  the 
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(hfoae  wu  at  haidy  and  that  secret 
societies  continued,  as  formerly,  to 
infest  the  kingdom* 

This  proclamation  was  followed 
by  several  otfaeis,  among  which 
was  one  printed  at  Perpignan,  in 
which  tfaexebels  professed  their  in. 
tentiotts  to  be,  to  efiect  the  release 
of  the  king  from  the  captivity  in 
which  they  pretended  he  was  kept. 
Tbey  summoned  the  people  -  to 
anns,  and  announced  the  month  of 
April,  1807,  as  the  time  appointed 
fer  their  chief  insurrectional  move* 
ment.  Planas,a  lieutenant  of  infant- 
ry,  was  to  move  <hi  the  side  of  Man- 
resa  and  Vich;  and  on  other 
points  the  movement  was  to  be  di- 
rected by  the  chiefs  Balleeter,  Di- 
net,  Camicer,  Caballeria,  Boffit, 
and  lieutenant  colonel  Busson, 
coonnonly  called .  Jeps-dels-Es. 
tugs  ;  all  these  chiefs  putting 
themselves  at  the  head  of  armed 
bands,  and  publishing  diffisrent  pro- 
clamations. The  active  measures 
taken  to  repress  this  insurrection, 
caused  the  dispersion  of  the  bands, 
and  the  capture  of  several  of  the 
leaden,  who  were  shot.  Although 
the  movements  were  such  as  to  in- 
dicate the  existence  of  a  formal 
and  wide  spread,  conspiracy,  the 
gerenunent  supposed,  or  pretend- 
ed to  suppose,  diat  the  only  object 
of  the  rebels  was,  to  take  advan- 
tege  of  the  disorders  of  the  times, 
Icir  the  puipose  of  plunder.  Act- 
ing npon  this  idea,  the  government, 
having  dispersed  the  armed  bands, 


and  punished  some  of  the  principal 
chieis,  issued  a  decree  of  aoMssty; ' 
under  date  of  April  30th,  grantii^ 
a  pardon  to  those  who  gave  up 
their  rebellious  designs,  and  peace- 
aUy  returned  to  their  hooBes.  Af« 
terwards  the  same  favour  was  grants 
ed  to  several  officers  and  others  en* 
gaged  in  the  insurrection,  who 
personally  solicited  the  royai  de- 
mency.  Such  is  the  history  of  the 
early  stage  of  the  affair,  as  we  find 
it  explained  in  official  documents ; 
and  if  it  had  gone«4U>  further,  it 
might  have  deserved  nothing  mora 
than  a  passing  word,  among  the  rest 
of  the  internal  calamitiee  which 
have  visited  the  peninsula. 

Either  the  government  was  great- 
ly  deceived,  however,  in  its  esti- 
mation of  the  nature  of  the  insur- 
rection, or  wilfully  blind  to  the 
fiicts.  Three  months  had  not  elaps- 
ed firom  the  date  of  the  decree  of 
amnesty,  when  the  disturbances 
broke  out  anew  in  Catalonia;  and 
the  rebels,gathering  strength  daily, 
fixed  their  head  quarters  in  the 
districts  of  Manresa,  Vich,  and  Ge- 
rona.  Some  of  the  pardoned  chiefs 
again  joined  the  insurgents.  Jeps- 
dels-Estangs,  especially,  appear- 
ed as  a  principal  leader  ;  and  de- 
scending firom  the  mountains,  to 
which  his  enterprises  were  tarmw* 
ly  confined,  into  the  plain,  he  as- 
sumed the  title  of  general  com- 
manding the  royalist  forces,  and 
levied  money  and  assistance  of  all 
kinds  from  the  people.  The  needy^ 
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the  idie,  and  the  profligate,  they 
who  had  nothing  to  lose, by  confii- 
rion  and  civil  war,  and  looked  to 
the  casual  resources  of   plunder 
and  booty  for  subsistence,   were 
easily  seduced  by  designing  men, 
who  had  a  deeper  purpose  in  view, 
and  flocked  to  the  standard  of  the 
insurgents.    Roused  at  last  to  a 
sense  of  danger  by  the  strong  re- 
presentations  of  the  marquess  of 
Campo  Sagrado,  the  captain  gene- 
ral of  Catalonia,  the  Spanish  go- 
vernment began  to  prepare  in  ear- 
nest for  putting  an  end  to  the  in- 
surrection, which  every  day  conti- 
nued to  assume  a  more  threatening 
aspect    A  kind  of  manifesto  was 
pid>lished  August  81st,  ia  the  form 
of  a  despatch  from  the  minister 
Zambrano,  setting  forth  the  origin 
and  progress  of  the  disorders,  de- 
nouncing the  object,  and  refuting 
the  allegations  of  the  rebel  chiefe, 
and  ending  with  a  statement  of  the 
measures  intended  to  be  adopted, 
to  suppress  the  rebellion.    These 
measures  were,  the  augmentation 
of  troops  of  the  line,  to  reinforce 
the  garrisons  of  Catalonia ;  the  ap- 
pointment of  a  general  officer,  un- 
der  the  captain  general,  to  be  spe- 
cially charged  with  the  military 
operations  against  the  rebels ;  and 
authorized  to  arm  at  discretion  the 
loyal  inhabitants,  and  call  out  the 
foyaUst  volunteers,  for  the  purpose 
of  inamediately  pursuing  the  rebels, 
and  putting  them  to  the  sword,  or 


reducing  them  to  submission  with- 
out delay. 

As  the  course  of  events  gradual- 
ly became  developed,  there  ceased 
to  her  any  doubt  concerning  the 
character  of  the  insurrection,  and 
the  motives  of  its  primary  instiga- 
tors.    In  the  accounts  of  the  day, 
they  have  been  variously  termed,, 
sometimes  CarUslaSy  from  their  de- 
sire to  transfer  the  crown  to  the 
infant  Don  Carlos,  and  sometimes 
AgraviadaSf  or  the  Aggrieved. — 
They  assumed  watchwords,  which 
too  plainly  indicated  their  views, 
even  had  they  issued  no  procla- 
mations, and  performed  no  acts, 
of  a    decisive  character.      Viva 
Carlo  Quinto  !   Viva   la  InquisU 
cion  !  Muerte  a  los  Negros !  Such 
were  the  inscriptions  upon  their 
banners,  the  placards  they  posted 
in  public  places,  and    the   cries- 
which  resounded  in  the  towns  of 
Catalonia.    Bands  of  rebels  not 
only  scoured  the  country,  levying 
forced  contributions,  and  compel- 
ling or  persuading  the  peasantry  to 
join  them,  but  even  threatened  Puy- 
cerda,  Figueras,  nay,  infested  the 
neighbourhood  of  Barcelona  itself; 
and  on  the  other  hand,  penetrated 
into  Castile,  and  endeavoured  to 
excite  the  partisans  of  Bessieres 
to  take  up  arms  anew.     Pasqui- 
nades, and  placards,  inscribed  with 
the  watchwords  of  the  apostolical 
party,  are  said  to  have  found  their 
way  into  the  interior  of  the  royal 
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palace.  As  the  rebels  increased 
in  numbers,  tbey  also  acquired  ad- 
ditional boldness,  and  it  remained 
no  longer  doubtful,  that  a  bigotted 
and  unprincipled  priesthood  were 
at  the  bottom  of  the  whole  afihir, 
and  had  taken  measures  for  a  ri- 
sing in  different  parts  of  the  king- 
dom at  once,  although  the  people 
in  general  were  not  aware  of  the 
resources,  respectability,  and  num- 
bers of  the  conspirators. 

Early  in  September,  estafettes 
daily  arrived  in  Madrid  from  Cata- 
lonia, each  bringing  intelligence 
more  alarming  than  his  predeces- 
sor. First,  it  was  announced  that 
the  main  body  of  the  insurgents 
were  marching  on  Lerida  and  Tor- 
tosa ;  and  it  was  added,  had  such 
numerous  partisans  in  those  cities, 
that  nothing  but  inistant  succour 
could  save  them  from  being  taken 
possession  ofy  either  by  force  or  by 
treason.  The  royalist  volunteers, 
or  provincial  militia,  of  a  large 
number  of  towns  and  villages,  join- 
ed ihe  ranks  of  the  Carlists.  Soon 
afterwards,  news  came  that  Torto- 
sa  and  Lerida  had  fallen  into  the 
hands  of  the  rebels,  who,  by  the 
end  of  August,  amounted  to  17,000 
men,  including  a  corps  of  troops  of 
the  line,  to  the  number  of  700  men, 
who>  being  sent  from  Saragossa  to 
reinforce  the  garrisons  of  Catfdo- 
nia,  divided  the  contents  of  their 
regimental  chest,  separated  into 
platoons,  and  proceeded  by  diffe- 
rent roads  to  join  the  insurgents. 

47 


Terrified  by  the  success  and  au- 
dacity of  the  rebels,  the  authorities 
of  Villa  Franca,  and  of  8<Hne  neigh- 
bouring  villages,    upon   learning 
the  above  facts,  fled  to  Barcelona, 
in  anticipation  of  the  advance  of 
the  Carlists.    Conxion  and  ter- 
ror now  began  to  fill  the*  north  of 
Spahft.     The  rebels  had  met  with 
such  uninterrupted  success,   that 
by  the  9th  of  September  they  oc- 
cupied all  the  mountainous  region 
back  of  Barcelona,  the  plain  of 
Tarragona,    and   all  the    eastern 
coast,  and  had  advanced  as  far  as 
Mongat,  a  village  situated  only  a 
league  and  a  half  from  the  capital 
of  the  principality.     It  was  disco- 
vered that  the  Agraviados  had  con- 
nexions with  disaffected  persons  in 
Guipuscoa,  Navarre,  Old  Castile, 
and  Aragon  ;   and  apprehensions 
prevailed,  not  without  cause,  that 
commotions    of    the   same    kind 
would,  ere  long,  extend  through 
the  whole  of  Spain.    Nor  were 
these  apprehensions  diminished  by 
the  alleged  detection  at  Madrid  of 
a  conspiracy,  having  for  itis  object, 
to  create  in  Galicia  and  Estrema- 
dura,    the    same    insurrectionary 
movements  as  in  Catalonia. 

This  rebellion,  it  must  be  con- 
fessed, was  of  the  most  extraordi- 
nary description.  It  was  a  war  of 
the  church  against  the  state,  hav- 
ing its  origin  in  a  fanatical  zeal  for 
royalty,  and  the  restoration  of  the 
inquisition.  The  insurgents  pro- 
fessedly took  up  arms,  not  for  the 
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sake  of  liberty,  but  for  a  regal  go- 
vernment  more  absolute  than  tbat 
which  appeared  to  them  to  govern 
Spain.  They  affirmed,  that  the 
king  did  not  enjoy  the  power  of 
acting  as  he  pleased,  and  in  their 
proclamation  declared  their  object 
to  be  to  release  their  master  from 
captivity,  and  render  him,  what 
they  insisted  he  was  not,  an  abso- 
lute sovereign  in  the  most  unquali* 
fied  sense  of  the  expression.  This 
pretence  proved  very  embarrassing 
to  the  Spanish  government,  be* 
cause  it  tvas  not  easy  to  satisfy  an 
army  of  ignorant  and  fanatical  zea* 
lots,  that  the  king  acted  free  from 
dictation,  and  sanctioned  only  such 
measurea  as  he  in  his  heart  ap« 
proved.  Precisely  such  a  pretext 
was  placed  in  the  front  ground  of 
all  their  grievances  by  the  regency 
of  Urgel  in  the  time  of  the  Spanish 
constitution,  which  led  to  the  intro- 
duction of  the  French  armies  into 
Spain,  and  the  establishment  of  the 
existing  government.  It  was  the 
same  idle  pretext,  that  of  his  being 
a  prisoner  and  acting  under  com- 
pulsion, which  Ferdinand  had  al- 
leged in  justification  of  number- 
less acts  of  the  basest  perfidy ;  and 
the  tale  was  taken  up  anew  in  the 
very  region  whe^re  it  had  wrought 
such  wonders  before.  Another 
circumstance  attending  the  insur- 
rection, tended  to  increase  the  em- 
barrassment of  the  ministry.  The 
constitution  had  been  overthrown 
by  the  maebinations  of  the  regency 


of  Urgel,  assisted  by  the  French, 
who  had  seized  upon  the  story  of 
the  king's  acting  under  constraint, 
as  a  reason  for  aiding  a  band  of  re- 
bels to  overturn  the  legitimate  go- 
vernment of  Spain.  Here  was  the 
same  cry,  coming  from  the  same 
quarter,  at  a  time  when  the  French 
armies '  ought,  by  agreement,  to 
have  evacuated  the  country.  They 
who  were  jealous  of  the  continued 
presence  of  the  French  troops,  na- 
turally asked  themselves  the  ques- 
tion,  whether  the  same  game  was 
to  be  played  over  again,  and  whe« 
ther  an  insurrection,  springing  up 
on  the  very  borders  of  France,  was 
promoted  by  her,  in  order  to  give 
occasion  fox  persisting  in  the  occu- 
pation of  Spiun. 

To  meet  and  contradict  the  alle- 
gation made  by  the    insurgentSi 
thai  the  king  was  oppressed  by 
those  about  him,  and  did  not  pos- 
sess the  privilege  of  free  agency, 
was  one  of  the  main  objects  of  the 
manifesto  or  despatch  to  the  Mar* 
quess  of  Campo  Sagrado,  of  which 
we  have  before  spoken.    In  this 
document,  the  minister  of  war  ad* 
duced  various  facts  in  refutation  of 
the  idea,  that  the  king  was  held  in 
constraint,  and  the  royalists  de- 
prived  of  their  just  influence  «t 
court.     The  prominent  members 
of  the  royalist  party,  they  who  had 
proved  their  fidelity  to  the  crowa 
by  their  sufierings  in  its  cause,  by 
their  bravery  in  battle,  by  the  per- 
secutions which  they  had  sustaia* 
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ed  <m  the  part  of  the  constitution- 
aliets,  had,  uniformly  heen  prefer- 
red in  aJl  appointments  to  office. 
The  secular  and  regular  clergy 
had  been  restored  to  their  infiu- 
encoi  and  the  police  had  passed 
once  more  into  the  hands  of  the 
authorities  to  whom  it  was  formerly 
intrusted.  The  king  himself  had 
been  re-established  in  the  pleni- 
tude of  his  sovereignty ;  he  had 
caused  the  ancient  laws,  and  the 
ancient  customs,  to  be  observed^  the 
corporations  to  be  reinstated  in  their 
privileges,  the  revolutionary  pro- 
prietors to  be  dispossessed,  and  the 
most  vigorous  measures  a^pted 
to  preserve  the  kingdom  against 
the  evils  of  innovation.  Zambrano 
dilated  on  these  facts,  and  others  of 
the  same  kind,  and  inferred  there- 
firom,  the  senseless  and  miserable 
character  of  the  revolution  which 
the  uneasy  spirits  in  Catalonia  had 
planned.  Ferdinand  might,  in- 
deed, most  feelingly  complain  of 
those  infuriated  partisans  of  slavery 
and  fanaticismi  who,  while  he  was 
sacrificing  the  welfare  of  the  whole 
country  to  gratify  their  prejudices, 
and  was  thus  rendering  himself  a 
scorn  and  a  by-word  throughout 
Europe  and  America,  were  now 
fomenting  a  rebellion  against  his 
government  on  the  preposterous 
plea  that  be  was  a  prisoner  in  the 
bands  of  his  enemies,  and  must  be 
rescued  from  their  oppression. 

Pushed  into  extraordinary  vigour 
by  the  extremity  of  the  danger, 


which  threatened  to  produce  the 
subversion  of  the  government,  and 
to  bring  all  the  horrors  of  civil  war 
upon  their  country,  the  ministry 
now  adopted  the  most  decisive  and 
^  efficacious  measures  for  crushing 
the  rebellion  before  it  became  too 
late.    General  Monet  was  appoint- 
ed to  act  under  Campo  Sagrado, 
against  the  armed  insurgents. — 
Troops  were    collected  from    all 
quarters    where    they    could    be 
spared,  to  the  number,  it  is  stated, 
of   18,000  men,  and  directed  to 
march    upon   Catalonia.      Orders 
were  sent  to  the  public  authorities 
in  the  principality,  to  raise  money 
for  the  use  of  the  troops  on  all  the 
funds  in  the  province,  civil,  milita- 
ry, or  ecclesiastical,  the  punish- 
ment of  death  being  denounced  on 
all  who  should  attempt  to  defeat  or 
oppose  the  contribution.    At  the 
same  time,  it  was  announced  that 
the  king  would  afford  a  practical 
refutation  of  the  false  pretence  that 
he    acted    under    constraint,    by 
leaving  Madrid,   and  repairing  to 
the  theatre  of  the  insurrection  in 
Catalonia,    accompanied    by    his 
brother,  the  infant  Don  Carlos. 

While  these  arrangements  were 
in  train  at  Af  adrid,  the  rebels  con- 
tinned  their  operations  in  Catalo* 
nia,  unimpeded  by  the  local  autho« 
riiies,  who  had  no  power  to  resist 
them,  and  favoured  by  the  people 
and  the  royalist  volunteers.  What- 
ever  may  have  been  the  criminal 
motives  and  intentions  of  the  chiefs 
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and  instigators  of  the  rebellion, 
there  can  be  no  doubt  they  suc- 
ceeded in  "^persuading  the  people 
that  the  king  was  actually  under 
duress,  and  actually  needed  their 
succour.  Their  proceedings  be- . 
gan  to  assume  a  certain  degree  of 
regularity  and  form,  a  provisional 
junta  being  established  at  Manre- 
sa,  under  the  presidency  of  Cara- 
jol,  one  of  the  insurgent  chiefs  in 
the  neighbourhood.  They  gained 
possession  of  this  place  in  the  fol- 
lowing manner.  Sr.  Beza,  the 
governor  of  the  city,  having  gone 
out  during  the  night  with  a  patrol 
of  royalist  volunteers  to  traverse 
the  streets,  met  another  patrol  of 
the  same  corps,  which  joined  his 
party,  and  both  together  seized 
him  and  lieutenant  colonel  Conti, 
who  commanded  part  of  a  regi- 
ment of  a  line  stationed  in  the  city. 
Afterwards,  they  sounded  the  toe 
sin,  and  commenced  firing  on  the 
troops  of  the  line,  which  continued 
until  they  compelled  colonel  Conti 
to  write  an  order,  commanding  his 
soldiers  to  lay  down  their  arms. 
Having  effected  this  object,  they 
gave  notice  to  Carajol,  who  march- 
ed in  and  took  possession  of  the 
square  with  his  followers,  and,  as 
we  before  mentioned^  set  up  a  pro- 
visional junta  in  the  city.  Here- 
upon,  Campo  Sagrado  deemed  it 
necessary  to  issue  >  a  proclama- 
tion, denouncing  the  junta  as  ille- 
gal, and  declaring  that  all  persons 
voluntarily  yielding  obedience  to 


its  orders,  would  be  considered 
as  violating  their  allegiance,  and 
would  be  punished  accordingly. 
The  whole  of  Catalonia  was  in  a 
state  of  open  insurrection  ;  and 
the  rebels  had  obtained  possession 
of  every  part  of  the  province,  ex- 
cept Barcelona,  and  ^a  few  other 
fortified  places.  They  were  join- 
ed  by  general  Romagosa,  who 
gained  some  distinction  in  the 
army  of  the  faith,  and  had  been 
lately  governor  of  Mataro.  And 
in  these  circumstances,  they  ac- 
quired  so  much  boldness,  that  they 
did  not  hesitate  undertaking  to 
dictate  the  conditions  on  which 
they  would  lay  down  their  arms, 
being  nothing  less  than  the  re- 
establishment  of  the  inquisition, 
and  the  banishment  of  all  those 
who  filled  any  office  under  the 
cortes.  For,  whatever  might  be 
the  cause  or  nature  of  any  pub- 
lic grievance,  it  was  easily  dis* 
posed  of,  by  casting  all  the  blamo 
upon  the  unfortunate  men,  who 
sought  to  confer  on  their  country 
a  rational  government,  and  who 
would  have  succeeded,  had  they 
been  lefl  free  from  foreign  in- 
fluence. Campo  Sagrado  esti- 
mated  the  number  of  insurgents 
at  this  time,  who  were  armed,  at 
20,000  men,  in  a  more  or  less 
perfect  state  of  organization. 

The  intended  departure  of  the 
king  was  hastened  by  a  misfortune 
which  befel  his  arms  at  Conca  del 
Tren,  a  valley  about  a  league  from 
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Tarragona,  where  general  Monet 
was  defeated  by  the  rebels,  on  the 
14th  of  September,  he  being  after- 
wards obliged  to  shat  himself  up  in 
Tarragona,  until  reinforcements 
arrived  for  his  relief.  Tlie  news 
of  this  defeat  occasioned  the  deser- 
tion of  some  of  the  royal  troops, 
and  the  king  no  longer  delayed  his 
expedition,  which,  it  was  hoped,  by 
showing  to  the  insurgents  that  he  was 
entirely  free,  would  induce  ail  the 
well  disposed  of  the  insurgents  to 
submit  to  his  authority  immediate- 
ly. The  queen  was  appointed  to  be 
regent  of  the  kingdom  during  the 
king's  absence;  and  his  brother 
Don  Carlos  preceded  him  in  his 
journey,  so  as  to  convince  the  re- 
bels  that  nothing  was  to  be  expect- 
ed by  them  in  that  quarter.  Fer- 
dinand left  Escurial  the  22d  of  Sep- 
tember, accompanied  only  by  a 
small  suite,  and  his  private  secreta- 
ry, Salcedo ;  and  lost  no  time  in 
passing  on  to  the  scene  of  the  in- 
surrection, having  taken  measures 
to  be  supported  by  a  powerful  ar- 
my of  the  best  troops  in  the  king- 
dom, in  case  their  services  should 
be  needed,  large  bodies  of  men  be- 
ing detached  from  the  army  of  ob- 
servation for  this  purpose.  His 
first  endeavour  was,  either  an  act 
of  extraordinary  liberality,  or  a  ve- 
ry poor  and  clumsy  artifice.  He 
invited  the  chiefs  of  the  central 
junta  established  by,  the  rebels  at 
Manresa,  to  repair  to  Tarragona, 
to  hold  a  personal  conference  with 


him  ;  assuring  them  that  he  would 
come  with  only  a  weak  escort,  and 
would  send  off  all  the  military  in 
the  place  to  Barcelona,  during  the 
time  that  the  conference  and  dis- 
cussion lasted.  It  is  not  to  be  sup- 
posed that  any  persons  in  their  si- 
tuation  would  accept  such  a  propo- 
sal without  some  better  guaranty 
than  the  word  of  a  man  so  destitute 
of  good  faith  as  Ferdinand. 

His  ultimate  success  was  proba- 
bly greater  than  he  expected. 
Whether  it  was  the  imposing  effect 
of  an  army  of  20,000  men  that  in- 
timidated the  rebels,  or  whether 
the  course  pursued  by  the  king 
satisfied  them  of  his  free  agency, 
certain  it  is,  that  the  rebels  submit- 
ted much  more  readily  than  was 
anticipated.  During  the  month  of 
October,  accounts  were  continual, 
ly  received  of  the  submission  of 
armed  bands,  and  of  the  active  pur- 
suit of  those  who  held  out,  by  the 
count  d'Espana,  and  other  gene- 
rals, in  the  service  of  the  king. 
On  the  5th  of  October,  the  royal 
decree,  commanding  the  Agravia- 
dos  to  lay  down  their  arms  in  twen- 
ty.four  hours,  on  pain  of  being 
shot  for  contumacy,  was  received 
at  Puycerda,  when  the  town  was 
instantly  evacuated  b^r  the  insur- 
gents, who  took  the  road  to  Vich. 
Upon  the  same  decree  being'  re- 
ceived at  the  last  named  place,  the 
rebeb  continued  their  retreat  to- 
wards Manresa,  at  this  time  the 
head  quarters   of  the   insurgent 
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chiefs.  Th6  count  d'Espana  speedi- 
ly cleared    Lampoureau,  the  dia- 
trict  where  the  greatest  disorder 
existed,  of  all  the  rebels,  who  were 
shot,    dispersed,    fled   across  the 
frontier,  or  submitted  themselves 
to  the  royal  clemency.     Very  few 
serious  engagements  occurred;  and 
where  they  did,  the  royal  troops 
were  generally  successful.     Large 
bodies  of  the  insurgents  laid  down 
their  arms  from  time  to  time ;  and 
at    length  the  junta  of  Manresa 
made  its  submission,  with  the  ex- 
ception of  the  president  Carajol, 
who  escaped  by  flight.     Thus,  by 
the  beginning  of  November,  the  in* 
surgent  army  had  ceased  lo  exist, 
having  no  longer  any  organization, 
any  chiefs,  or  any  centre  of  opera- 
tions ;  and  in  fact  none  of  its  num- 
ber remaining  in  arms,  except  a 
few  scanty  and  scattered  bands, 
who  took  refuge  from  pursuit  in 
the     mountains.        Ecclesiastics, 
monks,  and  ofiicers,fled  into  France 
in  great  numbers,  never  ceasing  to 
profess  the  honesty  of  their  inten- 
tions, and  deeming  themselves  wor- 
thy of  reward,  rather  than  punish, 
ment,  for  what  they  had  done. 

The  insurrection,  as  such,  being 
now  at  an  end,  measures  were  taken 
to  punish  some  of  the  prominent 
offenders,  and  to  prevent  the  re- 
currence of  like  disorders  for  the 
future.  Peremptory  orders  were 
issued  to  all  persons,  of  whatever 
rank  and  condition,  except  nobles, 
and    others   specially    privileged. 


who  had  taken  no  part  in  the  Urte 
scandalous  revok,  to  deliver  up  all 
their  arms,  of  whatever  descrip- 
tion, to  the  bailiflfs  of  their  respeo- 
tive  villages.  Numerous  executions 
took  place  at  Tarragona,  of  indivi- 
duals, whose  activity  in  the  insur- 
rection, or  whose  rank,  rendered 
them  fit  subjects  to  be  made  exam- 
ples of  public   justice,   although 
many  of  the  criminals  so  executed 
had  submitted  on  the  faith  of  a 
promised  amnesty.     But  the  go- 
vernment seemed  to  think  it  unne. 
cessary  to  keep  terms  with  incor- 
rigible rebels  and  disorganizers ; 
and,  therefore,  showed  little  mercj 
to  persons  of  this  description.  Jus- 
tice was  inflicted  indiscriminately 
on  clergy   and  laymen,  notwith- 
standing the  disposition  of  the  ec- 
clesiastics to  insist  upon  their  pri- 
vileges, for  the  purpose  of  screen- 
ing persons  of  their  order.    Four 
of  the  monks,  who  had  participated 
in  the  rebellion,  were  sentenced  to 
death  by  the  military  commission 
appointed  for  the  trial  of  the  re- 
bels ;  but  the  archbishop  of  Tarra- 
gona, when  required  to  degrade 
them  from  their  clerical  rank,  ac- 
cording to  the  usages  of  the  church, 
refused  to  comply*     Notwithstand- 
ing his  refusal,  however,  the  priests 
were  proceeded  against  as  rebels 
apprehended  in  the  fact,  and  Strang, 
gled,  according  to  the  laws  of  the 
country,  it  being  impossible,  in  any 
other  way,  to  maintain  obedience 
to  the  laws;  and  the  constituted  go« 
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vernment.  Some  commercial  pri- 
vileges were  bestowed  upon  Barce- 
lona, to  conciliate  the  disafiected 
Catalonians,  and  TeDeum  was  sung 
in  the  churches  in  honour  of  the 
king's  success,  and  thus  ended  the 
affair  for  the  time.  ^ 

But  where  the  administration  of 
affairs  is  so  radically  defective, 
and  where  a  whole  nation  is  tho* 
roughly  pervaded  by  faction,  po- 
verty, misrule  and  corruption,  it  is 
not  the  suppression  of  a  single  in- 
surrection, or  the  execution  of  a 
single  band  of  rebels,  which  can 
suffice  to  restore  public  tranquillity. 
Nothing  but  a  complete  revolution 
in  the  entire  system,  and  the  sub- 


stitution of  a  firm,  but  moderate 
and  equal  government,  in  place  of 
the  present  combination  of  despo* 
tism  and  anarchy,  of  violence  and 
weakness,  will  renovate  the  fallen 
fortunes  of  distracted  Spain.  Whe- 
ther this  can  be  effected  by  the  in- 
ternal resources  of  the  Spaniards 
themselves  may  be  doubted.  Had 
Spain  been  left  free  from  foreign 
interference)  after  the  fall  of  Na- 
poleon, the  high-minded  citizens 
who  then  obtained  the  direction  of 
affairs,  might  have  gradually  pro- 
duced a  state  of  qualified  prosperi- 
ty, such  as  the  people  of  that  un- ' 
happy  country  have  long  ceased  to 
enjoy. 
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CHAPTER  XVIII. 

Cheeeeand  Turkey.^^amMaries — Attempts  to  reform  tltem — Resumed  by 
MahMumd — The  ThpeckU^-^The  new  regulations — Insurrection  of  the 
Janissaries'^How  repressed — Conflagration  of  Constaniinople'^Jfeio 
troops — State  of  Greece  in  1826---;S)^tfe  of  Messdunghi — MiauHs  ant 
ihefieei — Events  of  the  siege — FaU  of  Jiiessolunghi — Summer  of  1826 
— Assembly  of  JEpidaurus — Commission  of  govemment-^Thtrd  Na- 
Umui  AssemMy — New  gooemmeni — Capo  d*Istria  eleeted  President-*^ 
JERs  character — Sir  Richard  Church  and  Lord  Cochrane'-'^eek  hone 
'^Enterprises  of  the  Turks — Samos — The  Morfia-^Athens  inoested — 
Karaiskaki — JMsturbance  at  Hydra — Frigate  HeUas — Crreek  army 
ia  Attica — Turks  massacred — Karaiskaki^s  death — Battle  of  the 
Acropolis — Offers  of  capitulation — Surrender — Disturbances  at  Na* 
pcU-^Coehrane^s  nunemeats-^State  of  Greece^  July^  1827 — Greek  pira* 
cie^^CantribuikmS'--'Protoeol  of  St.  Petersburgh-^Negotiatums  at  Qn^^ 
etanHneple'^Mimtfeslo  of  the  Porte — Treaty  of  London — Pfegotiatiom 
^^Batde  of  Naearino— Effects  on  Ibrahim— Upon  the  Turks— The 
ambassadors  leave  Constantinople* 

AiMxo  the  eastern  extremity  of  tive  in  the  proper  place,  we  now 

Europe^  events  of  the  highest  im*  proceed  to  relate, 

port,  and   deepest  interest,  have  Taught  hy  fatal  experience  du» 

lately  heen  harrying  on  with  fear-  ring  the  Greek  war,  of  the  ineffir 

fill  rapidity  of  succession.     The  cacy  of  the  present  organization  of 

total  revolndoQ  effected  in  the  cha-  his  army  ;  too  well  aware  of  the 

racCer  of  the  Turkish  army'^^the  turbulent  and   dangerous  diqposi* 

fiiD  of  Messolunghi-^*4he  prostra-  tion  of  the  Janissaries;   animated 

tion  of  the  Greeks  before  the  Egyp.  also  by  the  success  of  the  pucha  of 

tian    (brcee-^e  interposition   of  Egypt,  in  1820  sultan  Mahmoud 

the  allies,  consummated  by  the  de-  zealously  undertook,  and  resolutely 

cisive  battle   of  Navarino;  such  accomplished,  the  reformation  of 

are  prominent  points  in  the  history  his  whole  military  force.    He  was 

of  that  quarter  of  the  world,  which,  aware,  that  some  knowledge  of  the 

Y6miming  tho  thread  of  our  narra-  tactics  of  modern  European  warr 
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fare  was  essential  to  the  salvation 
of  the  Turkish  empire,  and  a  more 
rigid  subordination,  and  sterner  dis- 
cipline  among  the  troops,  equally 
essential    to  the   stability  of  the 
reigning  dynasty.     The   haughty 
attitude  assumed  by  Russia  in  the 
late  negotiations   at  Ackermann, 
not  less  than  the  obstinate  resis- 
tance of  the  Greeks,  proved  the 
former  fact.    The  growing  inso- 
lence of  the  Janissaries  clearly 
established  the  latter.    This  cele* 
brated   militia  had  for    centuries 
composed  the  main  force  of  the 
armies  of  the  Porte.    Once  they 
had  been  as  famous  for  their  cou- 
rage, and  their  victories,  as  they 
now  were  for  insubordination  and 
corruption.  These  PrsBtorian  bands 
of  Turkey  had,  in  fact,  rendered 
themselves  masters  of  the  sultan 
and  the  government,  not  less  than 
chosen  champions  of  the  empire. 
They  deposed  the  Ottoman  empe- 
rors at  wiU,  and  continually  barter- 
ed away  the  crown,  to  him  who 
would  bestow  the  richest  largesses 
and  greatest  privileges  in  exchange. 
Being  recruited  from  the  very  dregs 
of  the  populace,  tliey  were  dis- 
tinguished   by  the   inveteracy  of 
their  prejudices  against  every  salu- 
tary innovation,  and  lost  all  the 
merits  of  a  barbarian  soldiery,  in 
the  disaoliUe  round  of  revolt  and 
riot,  which  formed  their  chief  occu- 
pation.   They  were  no  longer  the 
bulwark  of  the  Mahometan  religion 
against  the  encroachments  of  sur- 


rounding Christian  powers.  Their 
fanaticism  regarded  all  improve- 
ments in  discipline,  equipments, 
arms  and  tactics,  as  heresies  firom 
the  true  faith ;  and  of  course  they 
had  ceased  to  be  capable  of  with- 
standing a  modem  army,  appointed 
and  mancBUvred  according  to  the 
usages  of  the  states  of  Christen- 
dom. Every  maxim  of  policy, 
every  principle  of  self-preservation, 
dictated  the  expediency  and  neces- 
sity of  substituting  a  regular  force 
for  the  undisciplined  rabble,  which 
now  bore  the  name  of  a  Tuikiah 
army. 

A  serious  attempt  to  eflbct  the  ob- 
ject had  already  been  made  ,withiii 
the  present  century.  The  remains 
of  the  garrison  which  deff^nded  St. 
Jean  d'Acre  so  bravely,  were  fom* 
ed  by  the  saltan  Selim  into  a  body 
of  troops  called  Nizamy-6e£d, 
or  soldiers  of  the  new  regulations, 
wjio  signalized  tbewelvea  in  Bul- 
gariii  and  RouipeUa,  and  rendeij^d 
the  advantages,  of  European  disci- 
pline appi^rcfnt.  But  tl|e  jealqusy 
of  tl|e  Janissaries,  coinbiaingwitl^ 
the  fanaticisqi  of  the  pepple,  com- 
pelled. Selim  to  disband  the  Niza- 
my-Gedid  in  L807.  Their  entire 
dispersion,  the  dethronement  pf 
Selim,  the  short  reign  of  Mustapbft, 
and  the  successipn  of  the  present 
sultan,  Mahmoud,  quickly  follow* 
ed,  and  thus  one  attempt  complete- 
ly  failed  of  success.  Afterwards 
an  endeavour  was  made  to  attaiii 
the  same  object,  by  organizing  se- 
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lect  Gompasiefl^  called  Seymens, 
among  the  Janissaries  themselves ; 
btttthis  likewise  proved  abortive, 
and  the  Ulemalis  even  denounced 
the    vengeance   of    the    prophet 
against  all  who  should  again  pro- 
pose to  introdace  the  discipline  of 
the  Franks  into  the  Ottoman  army. 
Bat  the  lapse  of  twenty  years, 
and  the  dear  bought  experience  of 
the  existing  wars,  had  produced  a 
visible  change  in'  the  views  and 
feelings  of  all  but  the  Janissaries. 
Mahmoud  had  seen  his  best  troops 
routed  by  the  half  armed  and  un- 
paid insurgent  soldiery  of  Greece, 
while  the  latter  had,  in  their  turn, 
speedily  fallen   before    Ibrahim's 
Bg3rptian  trtx^s,  whose  chief  ex- 
cellence consisted  in  their  amena* 
bleness  to   discipline,   and  their 
knowledge  of  European  drill  and 
tactics.     The   sultan,   therofore, 
conceived  a  plan  for  remodelling 
his  army;  and  after  consulting  with 
the  dignitaries  of  the  empire,  and 
htedi  of  religion,  and   assuring 
himself  of  their  hearty  support,  he 
set  i^bout  preparing  his  measures 
with  secrecy  and  despatch*    He 
was  ably  assisted  in  this  design  by 
the  seraskier  Hussein  Pacha,  an 
oiBcer  of  great  decision  of  charac- 
tar,  and  popular  on  account  of  his 
many  victories,  who  commanded 
the  Topschis,  or  artillerymen.  This 
corps  amounted  to  14,000  men, 
cod  was  necessarily  organized,  in 
Mime  degree,  after  the  European 
Qftodel,  because  the  nature  of  such 


force  hardly  admits  of  any  other 
f<Hrm  of  discipline.  The  sultan 
commenced  his  operations  by  en- 
larging this  corps,  to  which  he 
looked  for  support  against  the  Ja- 
nissaries, in  case,  as  there  was 
every  reason  to  anticipate,  the  con- 
templated  changes  should  encoun- 
ter any  formidable  opposition.  The 
Topschis  well  knew  that  they  were 
hated  by  the  Janissaries,  and  that 
nothing  but  Mahmoud's  success 
could  insure  their  own  existence* 

Having  taken  these  preliminary 
steps,  in  the  beginning  of  June, 
1826,  Mahmoud  commenced  his 
intended  operations.  The  new  re. 
gulations,  promulgated  by  him, 
required  that  a  certain  number  of 
men  should  be  selected  from  each 
company  of  the  Janissaries,  and  en- 
rolled to  form  the  nucleus  of  a  new 
army,  intended  to  be  drilled  in  the 
European  exereise  and  tactics. 
Additional  pay  was  promised  the 
soldiers  belonging  to  this  new 
corps,  whose  designation,  and  unl. 
form,  and  appointments,  were  all 
studiously  selected,  so  as  not  to  of- 
fend the  dangerous  prejudices  of 
the  people  and  the  old  army.  The 
officers  of  the  Janissaries  were  all 
sworn  to  maintain  the  new  system, 
which  was  solemnly  consecrated 
by  the  Ulemahs,  in  presence  of  the 
troops  and  the  assembled  multitude 
of  ordinary  spectators.  Some 
hope  was  entertained,  in  these  cir- 
cumstances,  that  the  Janissaries 
would  peaceably  acquiesce  in  the 
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viduab  remained  in  the  city,  who, 
Idtfaottgh  intimidated  at  fint,  yet  in 
a  month  or  two,  began  to  acquire 
boldnead,  in  spite  of  the  indiscrimi- 
nate use  of  the  ale,  bow-string, 
and  drowning,  which  ahnost  deso- 
lated the  streets  of  Constantinople. 
At  every  symptom  of  discontent, 
multitudes  were   instantly  sacrifi- 
ced ;  whether  guilty  or  kiot  was  less 
material,  when  the  primary  purpose 
wasmerely  to  strike  terror  among  the 
disorderly  populace.  But  on  the  Slst 
of  August,  a  most  destructiTe  fire 
broke  out  in  Constantinople,  which, 
as  it  appeared  simultaneously  in  op- 
posite and  distant  quarters  of  the  city, 
was  generally  ascribed  to  the  ven^ 
geance  of  the  disbanded  Janissaries. 
The  day  had  been  fixed  for  taking 
down  the  sacred  standard,  and  re- 
placing it  with  great  ceremony  in 
the  apartment  allotted  for  the  pre- 
servation of  this  and  other  precious 
relics  of  the  prophet.     The  confla- 
gration raged  for  thirty-six  hours, 
notwithstanding  all  the  efforts  made 
by  the  government  to  arrest  its  pro- 
gross,  and  consumed  houses  to  the 
number  of  six  thousand,  making 
nearly  an  eighth  part  of  this  exten- 
sive city.    The  immense  maga- 
zines known  by  the  name  of  khans, 
besestins,  and  tscharschis,  and  the 
hotels  of  most  of  the  great  officers 
of  the  empire,  including  the  palace 
of  the  Porte,  which  the  grand  vizier 
occupied,  were  reduced  to  ashes, 
and  an  enormous  quantity  of  pub- 
lie  and  private  property  devoured 


by  the  flames.  To  prevent  wdi- 
tipus  or  evil  disposed  persons  firom 
taking  advantage  of  the  eonfiistaa 
of  the  inhabitants^  and  pillaging 
goods,  or  otherwise  aggravating 
the  calamity,  a  large  body  of  troops 
was  drawn  up  in  the  seragUoi  in 
order  of  battle»  and  all  the  streets 
were  occupied  by  parties  of  sol- 
diers. The  government  left  no- 
thing untried,  which  oould  diminish 
or  relieve  the  sufieritigs  of  the  peo- 
ple, rendered  houseless,  and  home- 
less, and  reduced  to  indigence  in 
multitudes  by  the  unsparing  ele. 
ment.  And  relying  perhaps  partly 
upon  the  consternation  which  tfak 
calamity  occasioned  all  over  the 
city,  after  the  fire  had  ceased,  the 
sultan  broke  up  the  camp,  which 
had  been  maintained  in  the  interior 
of  the  seraglio  since  the  15th  of 
June  ;  and  the  grand  viaoer,  with 
the  other  ministers  of  state,  fixed 
his  residence  in  the  former  pahice 
of  the  Aga  of  the  Janissaries. 

Meanwhile,  during  the  summer 
months,  the  government  had  ac- 
tively pursued  the  plan  of  changing 
the  discipline  of  the  amy.  So  ef- 
fectually  and  expeditiously  had  the 
mutiny  in  the  capital  been  sup. 
pressed,  that  the  Janissaries  in  the 
provinces  generally  submitted  with- 
out resistance  to  the  orders  of  sul- 
tan  Mahmoud.  The  imanms  in  all 
the  mosques,  publicly  read  the  im- 
perial firman,  which  explained  the 
state  of  afiairs,  and  enjoined  impli- 
cit ebedienoe  to  the  new  regida- 
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tigmu  ^yeij  iihere  caiiip«  wexe 
fojofii^i  to  dxiU  the  troops  in  the 
of  the  Fteokfly  under  the 
of  Egyptiao  officers,  and 
with  the  help  of  tnuudations  hastily 
made  from  such  European  books 
aa  wei^  accesaiUe  to  the  Turks. 
jMI  the  biMrbaroua  energy  of  des- 
potism heipg  put  in  requisilion  to 
attain  the.  ol^j^ct  in  view,  upwards 
of  twenty  thousand  troops  in  Con- 
stjuMinople  and  its  environs,  l^id 
acquired  the  new  discipline  helbre 
the  end  of  the  ye v<  Occasioaal 
distnrbances  occurred  in  the  course 
of  tb^  anfUi^,  which  the  ^i^}tm 
quelled  by  means  as  desperate  as 
tiiey  were  effectual,  ^pies  of  ei- 
ther sezy  disguised  so.as  to  pervade 
the  id&ole  city,  without  being  known 
as  such,  quickly  denounced  to  the 
gpveimnent  every  murmur  of  dis- 
CQtAentiQ^  sedition.  The  pojnsh- 
mentof  i/eetaat  dea(^  was  inflicted, 
after  tbp  ^VBy  upon  all  pen^ns.who 
spread  sinister,  reports  concerning 
the  government^  oi^  spoke  of  the 
puUic  aQuxs.  IC  men,  they  were 
executed  upon  the  fpot  where  they 
were  seized  ;  if  women,  they  were 
fltrangted,  ami  thrown  into, the  sea. 
Nevertheless,  the  JsdDi^sadesmade 
another  attempt  to  produce  disor« 
der  by  settioj^  fit^  to  the  city  in 
October,  and  availing  themselves 
of  Ae  occasion  to  effect  a  junction 
wjith  the  malcontents  on  the  Euro- 
pean side  of  the  Bosphorus.  The 
guverameBt  detected  this  plot, 
wbtfih  ^nded  in  the  exetCution  of  one 


thousand  five  hundred  of  the  keep- 
ers  of  the  imperial  sheep-folds, 
who  were  implicated  in  the  con- 
spiracy, and  the  banishment  of  all 
the  rest  of  that  class,  whilst  orders 
were  sent  to  the  pacha  of  the 
Asudc  side  to  exterminate,  the 
Janmarie^,  wheresoever  found. 

Leaving  this  «J:ene  of  horror,  we 
now  pass  to  the  theatj|Q^f  the  war, 
where  the  Greeks  had  not  suffered 
the  less  for  the  desperate  struggle 
carried  on  in  the  capital,  between 
the  Janissaries  and  their  unforgiving 
master.  We  closed  our  account  of 
events  there  in  1825,  w^jth  the  relief 
of  Messolunghi  in  August,  and  the 
unsuccessful  attempt  of  the  Greeks 
upon  the  Egyptian  fleet,  in  the  h^- 
bour  of  Alexandria.  Soon  after- 
wards,  general  Goura  recovered 
the  important  position  of  Salona, 
which  the  Turks  had  recently  cap. 
tiired  ;  in  consequence  of  which 
the  seraskier  R^edschid  retired  to 
Vrachori,  to  be  more  certain  of 
retisiniog  his  communications  with 
Arta.  We  left  Ibrahim  Pacha  at 
Calamata,  having  concentrated  his 
forces  upon  Tripolizza,  waiting  for* 
reinforcements  £ir<Hn  Egypt,  llfiau- 
lis  made  stf  enuous  efibrts  to  as- 
semble a  sufficient  fleet  to  prevent 
the  debarkation  of  the  expected 
troops  and  stores  ;  but  owing  to 
unexpected  disputes,  the  squadrons 
of  Spezzia  and  Ipsara  did  not  join 
him ;  and  he  was  compelled  to 
sail  to  the  gulf  of  Lepanto,  with 
none  but  the  Hydriot  vessels*    He> 
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fell  ia  with  a  large  division  of  the 
combined  Turkish  and  Egyptian 
fleet  off  Clarenza,  late  in  Novem- 
ber ;  and  although  he  easily  de- 
fended himself  against  their  unskil- 
ful attack,  yet  his  force  was  too 
feeble  to  undertake  any  offenM^e 
operations,  especially  on  account 
of  the  absence  of  tne  Spezziot  fire- 
ships.  Acf^tlingly,  the  Turkish 
fleet  safely  arrived  at  Patras,  and 
landed  6000  firesh  troops  to  rein- 
force  Ibrahim's  army.  With  part 
of  these  troops  he  sailed  up  the 
gulf,  and  defeated  a  detachment  of 
Greeks  who  were  marching  to 
succour  Messolunghi;  and  then 
returning,  he  joined  the  seraskier, 
and  they  proceeded  together,  to 
resume  the  blockade  of  that  place 
by  sea  and  land. 

Messolunghi,  therefore,  was  now 
once  again  closely  invested  by  the 
Bg3^tian  army,  assisted  by  Alba- 
nian mercenaries  under  the  com- 
mand of  Redschid  Pacha.  Great 
jealousy  existed  between  the  Alba- 
nians and  Arabs,  the  Albanian 
chiefii  being  suspected  and  accused 
of  favouring  the  besieged  Greeks. 
In  consequence  of  this,  a  division 
of  duty  between  the  two  armies 
was  adopted,  Ibrahim  and  his  Arabs 
conducting  the  operations  of  the 
siege,  while  the  Albanians  were 
stationed  in  the  outposts,  and  en. 
camped  apart  from  the  Egyptians. 
Until  February  nothing  of  conse- 
quence took  place,  the  troops  being 
employed  in  forming  the  batteries, 


transporting  shot,  diette,  andam^ 
munition,  to  the  camp,  and  in  cut* 
ting  fascines  to  fill  up  the  ditches^ 
For  this  laborious  service  the  hardy  ' 
Arabs  proved  much  more  compe- 
tent than  the  Albanians,  notvrith^ 
standing  the   inclemency- of  the 
weathe^^  and  the  constant  hardships 
to  which   they  were  necessarily 
subjected.     Most  of  the  shot  and 
shells  for  the  siege  were  transported  ' 
from  Crio  Nero  to  the  camp,  a  dis- 
tance of  four  hours'  march,  upon  * 
the  heads  of  the  Arabs.     Ibrahim 
occasionally  fired  a  few  shots  from 
the  batteries,  or  threw  shells  into 
the  town,  during  this  period,  but 
was  mainly  engaged  in  prepare-  * 
tions  for  a  determined  attack. 

Meanwhile,  Miaulis  had  spared 
no  exertions  to  impede  these  pre- 
parations, and  prevent  the  faU  of 
Messolunghi,  an  event  which  he 
knew  must  be  fiital  to  the  hopes  of 
the  patriots  in  Western  Grreece. 
Unless  he  could  open  the  harbour 
by  a  successfiil  attack  upon  the 
Egyptian  fleet,  the  fate  of  the  town 
was  inevitably  sealed.  He  8uc« 
ceededat  length  in  bringing  up  the 
Spezziote  -and  Ipsariote  squadrons, 
and  appeared  off  the  gulf  of  Le- 
panto,  January  20th,  with  all  his 
fleet.  Two  days  afterwards  the 
hostile  squadrons  encountered  each 
other,  but  were  separated  by  the 
violence  of  the  easterly  winds. 
Another  engagement  took  place 
the  27th,  in  which  the  Turks  lost  e 
frigate  and  corvette.    But  all  ibis 
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did  little  towards  raising  the  block* 
*^e,  andy  therefore,  without  follow. 
ing  all  the  partial  attempts  of  Miau- 
lis  to  drive  the  Turkish  ships  from 
their  position,  we  may  state,  once 
for  all,  that  his  endeavours  through- 
out proved  entirely  fruitless,  and  the 
garrison  received  no  effective  aid 
from  the  fleet  of  their  countrymen. 
All  things  being  prepared  in  the 
camp  of  the  besiegers  for  a  vigo. 
rous  attack,  the  capitan  pacha  sent 
a  message  to  the  Greeks  by  the 
captain  of  the  British  ship  of  war 
Rose,  offering  to  the  garrison  terms 
of  capitulation*  The  Turkish  army 
exceeded  20,000   men,  of  whom 
8000  were  disciplined  Egyptians, 
with  batteries  managed  by  Neapo* 
litan  and  Piedmontese  engineers. 
The  garrison,  on  the  other  hand, 
consisted  of  less  than  2000  men, 
whose  efficient  force  was  a  body  of 
Sonliotes  commanded  Note  Bozza- 
ris,  a  brave  old  man  of  a  family  of 
heroes.     Acting  under  the  advice 
of  their  general,  the  garrison  re- 
solved  to  hold  out  to  the  last ;  and 
they  replied  to  the  capitan  paella, 
that  they  stood  ready  to  defend  th^ 
town  to  the  last  drop  of  their  blood, 
and  that  they  trusted  to  repel  Ibra- 
him  now,  as  they  had  the  seraskicr 
before  him.  This  answer,  of  course, 
pot  an  end  to  all  hopes  of  accom- 
modation, and  the  parties  prepared 
for  the  approaching  encounter. 

At  length  Ibrahim  opened  his 
batteries  upon  the  town  in  Februa- 
ry, and  maintained  a   continued 


bombardment  until  tiie  28th  of  the 
months  when  ho  commanded  a  ge- 
neral  assault,  in  which,  afler  a  des- 
perate   contest,  he  was  repulsed 
with  the  loss  of  3000  men.     A  few 
days  afterwards  he  was  again  re- 
pulsed in  a  similar  assault.  Check- 
ed, in  some  degree,  by  these  re- 
verses, Ibrahim  now  began  to  bend 
his  attention  to  the  slower,  but  also 
surer  method,  of  starving  the  be- 
sieged into  submission.     By  means 
of  a  fortress  on  the  small  island  of 
Vassiladi,  the  garrison  of  Messo- 
lunghi  received  provisions  in  small 
vessels  from  Zante  and  Cephalonia. 
Ibrahim    obtained    possession    of 
this  fortress  on  the  9th  of  March, 
and  on  the    13th  he  gained  the 
island  of  Anatolico ;  so  that  his  fleet 
had  thus  full  control  over  all  the 
waters  of  the  harbour,  and  excluded 
all  succour  of  whatever  descrip- 
tion, from  approaching  Messolun- 
ghi.    Impatient,  however,  to   at- 
tain his  object,  Ibrahim  repeatedly 
attacked  the  town  by  land  and  sea, 
in  the  most  furious  manner,  be- 
tween the  middle  and  the  end  of 
the  month.     But  the  desperate  and 
devoted  courage  of  the  little  garri- 
son baffled  all  his  attempts.    In 
the  last  of  these  sanguinary  en- 
gagements, Ibrahim    led    on   his 
troops  himself,  and  succeeded  in 
penetrating    a    considerable    dis- 
tance, but  he  was  resisted  by  the 
garrison  entrenched  behind  a  ram- 
part of  hogsheads  filled  with  sand, 
and  once  more  was  repulsed,  with 
49 
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a  sacrifice  of  2000  of  the  bravest 
of  his  followers. 

After    this,  Ibrahim  contented 
himself  with  converting  the  siege  of 
the  place  into  a  close  blockade,  and 
patiently  awaiting  the   effects  of 
famine  in  compelling  the  garrison 
to  surrender.  Yet,  notwithstanding 
the  wretchedness  of  their  condition, 
the  garrison  of  Messolunghi  con- 
tinued to  hold  out  with  most  indo- 
mitable resolution.      On    the   2d 
of  April,  Ibrahim  summoned   the 
Greeks  to  surrender,  engaging  to 
save  their  lives,  and  to  allow  them 
to  proceed   where   they    pleased 
within  the  limits.      But  they  re- 
solved, with  truly  Spartan  spirit,  to 
die  rather  than  voluntarily  give  up 
a  post  which  they  had  so  long  de- 
fended.     Their  countrymen  seem- 
ed to  have  abandoned  them  to  sure 
destruction  ;  or  rather  the  nume- 
rous forces  of   the   seraskier  by 
land,  and  the  blockading  fleet  by 
,  sea,  rendered  it  absolutely   impos- 
sible for  the  Greeks,  with  the  scanty 
resources  which  they  possessed,  to 
relieve   the    heroic   defenders  of 
Messolunghi.     Their  final  resolu- 
tion   was  taken,  to  cut  their  way 
through  their  besiegers,  or  perish 
in  the  attempt ;  and  they  turned  a 
deaf  ear,  therefore,  to  the  offers  of 
capitulation,  which  Ibrahim  renew- 
ed en  the  21st  of  April,  When  the 
garrison  and  the  whole  population 
of  the  town  were  suffering  all  the 
worst  horrors  of  actual  famine*    It 
iH  iimpossible  not  to  admire  the  he- 


rote  self-devotion  of  these  unlbrtu- 
nate  men,  who  emulated,  in  some 
degree,  the  conduct  of  the  celebra- 
ted  inhabitants  of  Numantia  oa 
a  like  occasion.  And  the  appal- 
ling fate  of  the  people  of  Messo. 
lunghi  themselves,  is  only  less 
dreadful  than  the  desperate  self 
sacrifice  of  the  Numantines. 

The  plan  adopted  by  the  garri- 
son  and  people  of  Messolunghi, 
was  such  as  absolute  despair  alone 
could  have  dictated.  The  men 
capable  of  bearing  arms,  were  to 
endeavour  to  force  their  way 
through  the  besieging  camp,  in 
which  they  calculated  to  succeed, 
by  the  help  of  an  attack  to  be  made 
simultaneously  by  a  band  of  Rou. 
meliots  in  Ibrahim's  rear ;  and  des- 
perate as  the  attempt  was,  they  en- 
tertained no  hopes  of  safety  but  by 
these  means.  At  the  same  time, 
such  of  the  old  men,  women  and 
children,  as  could  not  participate 
in  this  daring  enterprise,  chose  a 
voluntary  death,  rather  than  sub- 
mission to  the  merciless  ranks  of 
Arab  savages.  Undermining  parts 
of  the  town,  and  charging  the  mines 
with  gunpowder,  they  prepared  to 
bury  themselves  and  their  enemies 
in  common  destruction.  At  the 
appointed  time,  the  surviving  pa- 
pulation of  Messolunghi  was  as* 
sembled.  There  remained  3000 
soldiers,  1000  artificers,  or  other 
men  unused  to  fighting,  and  about 
5000  women  and  children.  Many 
of  the  women,  who  imagined  them- 
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selves  strong  enough  to  brave  the 
fatigues  and  danger  of  the  sortie, 
dressed  themselves  in  male  attire, 
in  order  that  if  they  should  bo 
unable  to  escape  the  enemy,  they 
might  be  mistaken  for  soldiers,  and 
put  to  death  on  the  spot.  Some  of 
them  wore  concealed  daggers, 
with  which  to  defend  themselves  if 
attacked,  or  at  least,  to  secure  their 
bodies  from  violation  or  servitude. 
Of  the  sick,  aged,  and  infants,  a 
large  crowd  occupied  the  powder 
magazine,  where  the  primate  Cap- 
aalis,  stood  ready  to  apply  the 
match  when  the  barbarians  should 
arrive. 

Unfortunately,  Ibrahim  obtained 
intelligence  of  their  design,  and 
when  the  garrison  sallied  out  on 
^e  32d  of  April,  they  found  the 
Turks  and  Egyptians  prepared  to 
receive  them  at  every  trench  and 
battery.  Regardless,  however,  of 
the  danger  that  impended,  the 
Greeks  rushed  upon  the  besiegers, 
and  although  multitudes  fell  of 
course  in  the  unequal  contest,  yet 
800  of  the  most  resolute  actually 
cut  their  way  through,  and  joined 
Karaiskaki  and  his  Roumeliots  in 
the  mountains.  Amid  the  confu- 
sion of  the  sack  of  the  town,  the 
mines  were  sprung  but  imperfect- 
\y  ;  and  the  inhabitants  did  not 
meet  the  instant  and  undistinguish- 
ing  death  which  they  desired.  But 
a  body  of  the  barbarians,  who  rush- 
ed to  the  powder  magazine,  ex- 
pecting to  find  the  wealth  of  the 


inhabitants  deposited  there,  met 
the  fate  they  deserved  in  the  op- 
portune explosion  of  the  building, 
by  the  voluntary  act  of  the  self- 
devoted  Capsalis,  and  his  unfortu- 
nate companions.  It  would  be  un- 
grateful to  describe,  and  it  is  ea- 
sier to  imagine,  the  shocking  scene 
of  carnage  and  pollution  which  en- 
sued, when  the  lawless  Egyptians 
were  let  loose  upon  the  defenceless 
relics  of  the  population  of  Alessolun- 
ghi.  Suffice  it  to  say,  that  the 
male  population  above  the  age  of 
twelve  years,  was  put  to  death  on 
the  spot ;  and  the  women  and  chil- 
dren who  survived  the  horrors  of 
the  occasion,  to  the  number  of 
3000  and  upwards,  were  sold  into 
slavery.  The  plain  from  Messo- 
lunghi  to  the  mountains,  was  lite- 
rally strewed  with  dead  bodies  ; 
and  to  prevent  infection,  it  was  ne. 
cessary  to  collect  the  bodies  of  the 
slain  in  and  about  the  town,  pile 
them  up  in  heaps,  and  consume 
them  by  fire.  Thus  ended  the  siege 
of  Messolunghi,  an  example  of 
endurance,  courage,  and  self-devo- 
tion, which  must  stand  pre-eminent 
in  the  pages  of  history  to  the  latest 
memory  of  man. 

The  siege  of  Messolunghi  had 
made  so  great  an  inroad  upon  the 
resources  of  Ibrahim,  that  he  now 
returned  to  the  Morea,  to  recruit 
his  shattered  forces.  Napoli  di 
Romania  still  remained  in  the 
hands  of  the  Greeks;  and  Ibrahim 
appeared  unwilling  to  attempt  the 
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reduction  of  it  at  present,  and  con- 
tented  himself  with  adding  to  the 
strength  of  Tripohzza,  and  guard- 
ing  against  the  enterprises  of  Co- 
locotroni.  The  Roumeliots  under 
general  Goura,  took  refuge  in 
Athens,  after  the  fall  of  Messolun- 
ghi,  where  they  were  closely  in- 
vested by  the  Turks.  But  while 
the  Greeks  attempted  in  vain  to 
raise  the  siege,  the  enemy  was 
equally  unsuccessful  in  his  attacks 
upon  the  Acropolis.  In  this  man- 
ner the  residue  of  the  summer 
passed  away,  without  any  military 
enterprise  of  moment  being  accom- 
plished upon  either  side.  Indeed, 
the  struggle  which  preceded  the 
fall  of  Messolunghi,  seemed  to  have 
occupied  all  minds,  while  it  de- 
pended, and  to  have  left  both  par- 
ties disposed  to  remain  for  a  time 
comparatively  inactive.  For  the 
unsuccessful  descent  of  colonel 
Fabvier  in  Euboea,  towards  the  end 
of  March,and  of  a  band  of  Albanians 
in  April  at  Bairout,  in  Syria,  do  not 
require  particular  notice,  because 
they  stood  alone,  and  led  to  no  im- 
portant results.  And  ere  we  re- 
sume the  history  of  the  military 
operations  subsequent  to  the  fall  of 
Messolunghi,  it  is  material  to  under- 
stand the  state  of  the  Greek  go- 
veniment,  and  the  measures  taken 
to  heal  those  continually  recurring 
dissentions  which  crippled  every 
exertion  of  the  insurgents. 

At  the  time  Messolunghi  was  de- 
Btroyed,  the  national  assembly  of 


the  Greeks  was  sitting  at  Epidau- 
rus.  So  untoward  an  event  was 
well  calculated  to  fill  any  govern- 
ment with  dismay ;  much  more  the 
feeble  body,  which  presided  over 
the  broken  fortunes  of  Greece. 
Reduced  by  the  chances  of  war, 
and  the  faults  or  follies  of  them- 
selves and  their  predecessors,  to  a 
state  of  melancholy  imbecility  as  a 
government,  they  still  endeavoured 
to  maintain  among  their  country- 
men that  unquenchable  flame  of 
liberty  which  wanned  their  own 
breasts.  Their  proclamation,  is* 
sued  on  occasion  of  the  late  suc- 
cesses of  Ibrahim,  was  touching 
and  solemn.  **  When  we  descend- 
ed into  this  great  arena,"  they 
said,  **  we  proclaimed  in  the  face 
of  God  and  man,  our  determination 
to  die  with  the  cross  before  us,  and 
our  weapons  in  our  hands,  rather 
than  live  as  slaves  without  a  reli- 
gion, without  a  country,  a  scorn 
and  an  opprobrium  to  neighbouring 
nations.  Although  God  in  his  wis- 
dom has  subjected  us  to  bitter 
trials,  he  has  never  forsaken  us 
during  our  long  and  arduous  strug- 
gle ;  and  testifying  from  the  bottom 
of  our  hearts  our  deep  gratitude  to- 
wards an  omnipotent  Providence, 
we  again  proclaim  in  the  name  of 
the  Greek  nation,  its  unanimous 
resolution  to  live  and  die  amid  the 
chances  of  war,  rather  than  cease 
to  struggle  for  the  deliverance  of 
Greece.  For  that  object  we  have 
long  beheld,  and  still  behold,  tran- 
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quilly  and  uuyielding,  our  cities 
and  villages  deluged  with  bloody 
our  fields  made  a  wilderness,  thou- 
sands  of  our  fellow  citizens  drag* 
ged  to  slaughter,  to  slavery,  to  pol- 
lution worse  than  either.  The  re- 
presentatives of  the  Greek  nation 
consider  it  their  duty  to  proclaim 
these  things  openly  to  those  who 
are  attached  to  the  name  of  Christ, 
and  whose  hearts  beat  responsive 
to  the  generous  sentiments  and 
unchangeable  resolutions  of  the 
Greek  people.  They  entertain  a 
fervent  hope  that  the  monarchs  of 
Europe,  who  exercise  dominion  un- 
der Christ,  convinced  of  the  equity 
and  justice  of  their  contest,  will,  in 
this  appalling  hour,  cast  an  eye  of 
pity  on  an  unfortunate  natioD,whose 
sufferings  arise  from  their  profess- 
ing and  maintaining  the  same 
creed  with  the  rest  of  Christen- 
dom." 

After  this,  the  national  assembly 
separatedyhaving  vested  all  the  pow. 
ers  of  government  provisionally  in 
an  executive  commission  of  eleven 
persons,  and  a  committee  consisting 
of  thirteen  of  its  own  members. 
Xhis  government  exerted  itself  to 
collect  provisions  for  the  few  regu- 
lar troops  in  the  fortresses   and 
elsewhere ;  and  to  allay  the  jea- 
lousies and  dissentions  which  never 
ceased  to  appear  among  the  chiefs. 
Meanwhile  discussions   arose   re- 
specting the  kind  of  government, 
which  the  exigencies  of  the  coun- 
try required,  and  the  individuals 


who  should  compose  it.  At  the 
time  the  provisional  government 
was  appointed,  it  was  expected  that 
its  functions  would  expire  in  Au- 
gust, when  the  national  assembly 
should  be  reassembled.  Elections 
were  accordingly  made  for  a  con- 
gress, expected  to  be  convened  at 
Poros,  with  as  much  regularity  as 
existing  circumstances  would  al- 
low.  But  unfortunately  the  ad- 
verse parties  came  to  an  open  rup- 
ture ;  Conduriottis,Colocotroni,and 
their  friends,  meeting  at  Castri, 
whilst  the  provisional  government 
and  another  body  of  the  delegates, 
assembled  at  .£gina.  Colocotroni 
and  his  party  refused  to  acknow- 
ledge the  executive  authority,  alle- 
ging that  their  powers  expired  at 
the  time  contemplated  in  the  reso- 
lution ;  whilst  the  members  of  the 
government,  on  the  other  hand, 
claimed  to  continue  in  office  until 
their  successors  should  be  regular- 
ly appointed.  A  majority  of  the 
primates  and  chiefs  repaired  to 
iBgina,  where  the  provisional  go- 
vernment was ;  but  still  not  in  suf- 
ficient numbers  to  constitute  a  quo- 
rum. Thus,  amid  all  the  sad  re- 
verses which  desolated  Greece,  the 
sickening  spectacle  was  exhibited, 
of  insane  civil  dissention,  and  of 
two  bodies,  each  assuming  to  be  the 
rightful  government  of  the  country, 
yet  neither  possessing  a  strictly  le- 
gal authority.  Their  union  was 
not  effected  until  the  8th  of  April. 
It  took  place  at  Damala,  owing  in 
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no  slight  degree,  to  the  intercei- 
sions  of  lord  Cochrane,  of  whose 
arrival  in  Greece,  we  shall  pre- 
sently give  an  account;  and  the 
government  immediately  proceed- 
ed to  Poros,  as  a  neutral  point, 
unobjectionable  to  both  parties. 
George  Sissinis,  as  president  of 
the  assembly,  addressed  a  procla- 
mation to  the  Philhellenic  com- 
mittees of  Europe,  dated  March 
15th,  1827,  warmly  thanking  them 
for  the  zeal  they  had  displayed  in 
the  cause  ot  Greece,  and  entreat- 
ing them  not  to  abate  their  gene- 
rous and  sympathetic  exertions. 
Notwithstanding  their  disputes, 
they  agreed  upon  a  constitutional 
charter  for  Greece ;  and  in  organi- 
zing the  government,  they  mani- 
fested a  degree  of  prudence  and 
discretion  which  was  hardly  to  have 
been  expected  from  their  initiatory 
proceedings. 

They  vested  the  executive  au- 
thority in  a  president,  to  be  chosen 
for  seven  years,  and  selected  for 
this  perilous  office  count  John  Capo 
d'Istria,  making  the  choice,  how- 
ever, conditional  upon  the  appro- 
bation of  England.  Until  it  could 
be  ascertained  whether  the  Eng- 
lish government  would  approve  tiie 
selection,  and  whether  Capo  d'ls- 
tria  would  accept  a  charge  so  diffi- 
cult and  dangerous,  a  committee  of 
administration  was  appointed,  con- 
sisting of  three  members  and  a  se- 
cretary,  all  of  them  new  in  the  go- 
vernment, and  respectively  so  se- 


lected  as  to  represent  the  three 
great  interests  of  Greece  :  namely, 
George  Mavromichalis,  of  Maina, 
son  of  Petro  Bey,  for  the  Pelopoo- 
nessus  ;  John  Milaitis,  of  Ipsara, 
for  the  islands ;  and  Jannuli  Nakos, 
of  Livadia,  for  Roumelia.  The 
secretary  was  Glarakis,  a  Sciot, 
educated  at  the  university  of  Got- 
tingen,  who  had  filled  (he  same 
office  under  the  preceding  govern, 
ment.  On  the  28th  of  June  this 
commission  of  government  left 
Poros  and  removed  to  Napoli-  di 
Romania,  from  which  its  subse- 
quent acts  are  dated. 

The  selection  of  count  Capo 
d'Istria  to  preside  over  the  Greek 
nation,  ts  universally  considered  an 
event  of  so  much  importance,  that 
some  account  of  his  character  and 
history  properly  falls  within  our 
plan.  He  was  born  at  Corfu,  in 
the  year  1776,  of  a  family  ranked 
among  the  first  class  of  citizens  in 
the  Ionian  isles,  and  after  an  ac« 
complished  education  at  the  Italian 
universities,  entered  into  public 
life  in  his  native  country  in  1800, 
and  was  employed  in  various  dis- 
tinguished  offices.  In  1807,  the 
island  of  St.  Maura  being  threaten- 
ed by  All  Pacha,  the  Ionian  go- 
vernment invested  him  with  the 
powers  of  commissioner  extraordi- 
nary upon  the  frontiers,  and  placed 
under  his  orders  the  military  force 
of  the  seven  islands.  In  this  cam- 
paign his  personal  relations  with 
the  Greek  patriots  commenced,  and 
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he  became  fiivourably  koown  to 
ColocotroDi,  Bossarb,  Karakkaki, 
and  other  chiefs  of  note*     In  1808 
he  was  invited  to  repair  to  St.  Pe- 
teraburgh,  to  be  employed  in  the 
foreign  department ;  and  from  that 
time  oatil  the  year  1822,  he  con- 
tinued in  the  Russian  service^  per* 
forming  the  highest  and  most  con- 
fidential duties  around  the  emperor 
Alexander*     He  discharged    the 
functions  of  chief  of  the  diploma- 
tic department  attached  to  the  army 
in  I8ia,1814, 1815,  and,  of  course, 
bore  a  principal  part  in  all  the  ne- 
gotiations of  that  momentous  pe- 
riod.    In  the  reorganization  of  the 
Helvetic  confederacy  in  1813,  at 
the  congress  of  Vienna,  during  the 
conference  at  Paris  in  1815,  and 
at    Aix-la-Chapelle,    count    Capo 
d'lstria  represented  the  interests  of 
the  most  potent  of  the  great  allied 
powers.    From  1816  to  1822,  he 
filled  the  office  of  Russian  secreta- 
ry of  state  for  foreign  afiairs.  From 
this  brief  sketch  of  his  history,  our 
readers  can  judge,  not  only  of  the 
opportunities  he  enjoyed  for  ac- 
quiring  extensive  experience  as  a 
statesman,  but  of  the  high  capacity 
which  raised  him  through  so  many 
elevated  stations,  to  the  notice  of 
the    patriotic    representatives    of 
Greece*     Had  they  chosen  him  for 
president  at  an  earlier  period  of  the 
struggle,  his  talents,  experience, 
persoaal  influence,  and  weight  of 
character,  might  have  united  the 
resources  of  the  nation,  and  accele* 


rated  their  deliverance  from  the 
Turkish  yoke. 

For  a  few  years  past,  count  Capo 
d'lstria  has  been  residing  in  Swit- 
zerland, in  honourable  retirement* 
He  was  on  his  way  through  Paris 
to  Russia,  when  he  received  intelli* 
gence  of  the  high  honour  done  him 
by  bis  countrymen*  In  St.  Peters- 
burgh  he  received  from  Nicholas  a 
discharge  from  the  imperial  ser- 
vice, couched  in  terms  which  clear- 
ly testify  the  high  respect  he  had 
acquired  in  the  discharge  of  his 
public  functions  in  Russia*  Of 
course  England  approved  of  the 
appointment*  Capo  d'Istria's  an- 
swer to  the  official  notification  of 
bis  election,  is  dated  at  London,  in 
August,  1827.  In  giving  the  pro* 
visional  government  assurances  of 
his  entire  devotion  to  the  cause  of 
Greece,  he  communicated  infor- 
mation of  the  steps  he  had  hitherto 
taken  to  promote  that  cause.  On 
hearing  of  the  embarrassed  condi- 
tion of  the  government,  which  had 
induced  them  to  contract  a  loan  in 
the  Ionian  islands,  he  immediately 
contributed  his  private  fortune,  and 
called  on  the  Greeks  who  possessed 
wealth  in  foreign  lands,  to  succour 
their  bleeding  country.  These 
measures  produced  such  temporary 
resources  as  to  supply  the  imme- 
diate pressing  wants  of  the  provi- 
sional government.  But  he  was 
more  earnestly,  and  as  the  result 
shows,  more  efiectually  engaged, 
in  persuading  the  great  Etiropean 
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paweiB  to  put  a  stop  to  the  further 
efiusion  of  christian  blood  in  un- 
happy Greece,  as  will  be  fully  ex- 
plained in  the  sequel.  At  the 
courts  of  St.  Petersburgh,  London, 
and  Paris,  in  succession,  he  is  sup- 
posed, with  good  reason,  to  have 
applied  all  the  force  of  his  charac- 
ter and  talents  to  the  great  task  of 
reconciling  them  to  a  departure 
from  the  strictness  of  rigid  neu- 
trality in  respect  to  Turkey.  He 
finally  left  Marseilles  for  Greece 
early  in  September,  to  assume  the 
personal  direction  of  afiairs,  not 
long  before  the  great  denouement 
of  the  destructive  battle  of  Nava- 
rino  introduced  new  parties  upon 
the  scene  of  action,  and  opened  a 
new  series  of  political  combina- 
tions. 

But,  ere  the  happening  of  this 
mighty  catastrophe,  the  spirit  of 
the  patriots  had  been  severely 
tried.  Their  military  and  naval 
operations  claim  our  first  atten- 
tion, next  to  the  organization  of 
the  government.  No  small  share 
of  the  real  administration  of  the 
country  fell  into  the  hands  of  two 
English  ofiicers.  Sir  Richard 
Church,  and  lord  Cochrane,  from 
whose  accession  to  the  cause  of 
Greece,  much  more  was  antici- 
pated than  they  ever  proved  able 
to  accomplish.  Sir  Richard  Church 
had  the  reputation  of  being  an  able, 
as  well  as  experienced  ofiicer, 
and  although  the  resolution  pro- 
posed in  the  national  assembly  for 


appointing  him  to  the  supreme 
command  of  the  Greek  army,  en- 
countered some  objections,  yet  a 
conviction  of  the  necessity  of  such 
a  measure,  seems  to  have  over- 
come the  opposition.  The  friends 
of  Greece  affirmed,  that  if  any 
man  could  improve  the  land  ser- 
vice of  Greece,  Sir  Richard  was 
peculiarly  fitted  for  the  attempt. 
But  the  obstacles  which  he  had  to 
contend  with  were  neither  few  nor 
slight.  The  want  of  all  resources 
for  carrying  on  war,  the  rapacity 
and  bickerings  of  the  chiefs,  the 
impoverished  state  of  the  country, 
the  distress  prevailing  among  the 
soldiery,  heightened  by  the  ab- 
sence of  any  thing  tike  regularity 
or  military  system  in  the  organiza* 
tion  of  the  army,  and  the  immense 
preparations  continually  made  by 
the  Turks  and  Egyptians,  present- 
ed a  combination  of  difilculties, 
which  might  have  subdued  all  or- 
dinary resolution. .  But  general 
Church  entered  upon  the  arduous 
duties  of  his  appointment,  under 
the  inducements  derived  from  long 
cherished  interest  in  the  cause  of 
Greek  independence. 

Upon  the  return  of  lord  Coch- 
rane from  his  adventurous  and  sue 
cessful  career  in  South  America, 
he  expressed  a  willingness  to  en- 
gage in  the  service  of  Greece,  if 
adequate  resources  could  be  placed 
at  his  command.  In  consequence 
of  this,  a  loan  of  2,000,00(K.  ster- 
ling was  contracted  in  London  by 
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two  Greek  deputies,  Messrs.  Or- 
lando aad  Luriottis,  the  main  ob- 
ject of  which  originally  was,  to 
equip  a  naval  armament  of  ade- 
quate strength,  to  act  with  efficien- 
cy against  the  large  force  of  the 
Turks  in  the  Mediterranean.  Two 
sixty  gun  frigates  were  to  be  built 
in  the  United  Slates,  and  five 
steam  vessels  in  England,  which 
were  all  to  have  been  ready  for  ac- 
tive service  in  the  autumn  of  the 
year  1825.  Lord  Cochrane  was 
engaged  to  set  sail  in  November, 
1825,  and  spent  mouth  afler  month 
in  vain  expectation,  lingering  about 
the  chores  of  Italy  and  France  ; 
but  it  was  not  until  the  very  end  of 
1826)  that  one  steam-boat  and  one 
frigate  arrived  in  the  Mediterra. 
Dean,  in  compliance  with  the  con- 
tracts. Had  the  whole  armament 
been  equipped  in  season,  it  mi^jjht, 
and  it  is  hardly  to  \ye  doubted  that 
it  would,  under  the  conduct  of  a 
gallant  and  enterprising  officer  hke 
lord  Cochrane,  have  prevented  the 
fall  of  Messolun^hi. 

But  a  series  of  shameful  frauds 
and  gross  errors  in  management, 
dissipated  the  proceeds  of  the  loan, 
so  that  Greece  obtained  little  bene- 
fit  from  what  might,  if  rightly  used, 
have  proved  her  salvation* 

Notwithstanding  the  disappoint. 
ment  of  lord  Cochrane  at  these 
untoward  circumstances,  he  pro- 
ceeded to  Greece,  and  fortunately, 
as  th&  first  fruits  of  his  presence, 
effected  a  union  of  the  two  Greek 


assemblies,  and  thus  prepared  the 
way  for  the  eventual  organization 
of  the  government.     His  resources 
in  money  consisted  of  a  small  sum 
placed  at  his  disposal  by  the  French 
and  Swiss  Philhellenes,     He  dc- 
clared    to  the  national    assembly 
at  JEgina,  that  he  was  come  to  de- 
vote  his  talents  and  his  blood  to  tiie 
service    of  Greece,   provided   he 
could  be   appointed  to   the   chief 
command  of  the  fleet,  which  au- 
thority he  considered  essential  to 
his  being  of  any  utility  in  the  war. 
The  Hydriots  did   not  seem  incli- 
ned, at  first,  to  surrender  the  su- 
premacy, which,  by  one  means  and 
another,  they  had  generally  exer- 
cised in  the  marine  operations  of 
the    Greeks.      But,   fmding   lord 
Cochrane  iixed  on  this  point,  they 
at  length  consented,  and  he  was 
appointed  high  admiral  of  the  na- 
val,.as  Sir  Richard  Church   was 
commander-in-chief  of   the   l^tid, 
forces.     At  i^gina,  he  recejjled  a 
deputation  from  thc*H  yd  riots,  pre- 
senttngto  him  the  good  wishes  of 
the     island,    and    signifying    the 
anxiety  of  the  inhabitants  to  see 
their  navy  re-organized  under  his 
direction.     Lord  Cochrane  lost  no 
time  in  fitting'out  an  expedition  to 
co-operate  with   the  land    forces, 
under  Sir  Richard  Church,  these 
two  officers  exhibiting  a  salutary 
example  of  perfect  concert    and 
harmony  in  their  measures  for  an- 
noying the  enemy.     His  proclama- 
tion to  the  Greeks,  upon  commen- 
50 
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cing' operations,  is  doted  on  board 
the  frigate  Hellas,  April  Hih, 
1827,  having  a  squadron  compo- 
sed of  the  frigate  Hellas  as  flag- 
^hlp,  the  steam  ship  Kateria,  a  brig 
and  schooner  brought  by  himself, 
and  four  vessels  chosen  from  the 
Hydriot  fleet, — all  prepared  for 
an  expedition. 

These  proceedings,  althongh 
some  of  them  are  in  anticipation  of 
the  course  of  our  narration,  we 
have  thrown  toijether  for  the  better 
understanding  of  the  whole  matter. 
Returning  now  to  the  seat  of  the 
war,  in  the  summer  of  1826,  we 
find  that  the  efforts  of  the  Ttnki 
were  directed  to  three  objects, 
namely,  first,  to  subdue  Samos,  one 
of  the  largest  and  richest  islands 
remaining  in  tlic  posscssio'n  of  the 
Greeks  ;  fc:e<-ondly,  the  reduction 
of  Athens ;  and  lastly,  the  prosecu- 
tion of  the  advantages  they  had  al- 
ready gained  in  the  Morea.  The 
expedition  against  Samos  was  com- 
manded  by  Topal  Pacha,  who,  hav- 
ing taken  on  board  troops  in  Asia 
Minor,  sailed  for  the  island,  to  re- 
enact,  if  possible,  the  tragedies  of 
Scio  and  Ipsara.  The  first  division 
of  the  Turkish  fleet  left  the  Darda- 
nelles late  in  July,  intending  to 
make  a  descent  ;  but  Saktouri, 
having  already  arrived  with  thirty- 
five  vessels  for  the  protection  of 
the  Samians,  afier  a  slight  encoun- 
ter, the  Turks  retired  to  Mytilene. 
In  this  engagement,  Oanaris  was 
wounded,  in  an  unsuecessful  at- 


tempt to  grapple  a  large  frigate  with 
hisbrulot.  Tdpal Pacha  continued 
to  threa|eh  SaraosT  several  months, 
duringtvhich  MiaiRls  aiid  '\ih  Brave 
companions  endeavoured,  inefiet!* 
tually,  to  fire  the  Turkish  fleet  in 
the  harbour  of  Mytilene.  Finding 
it  impracticable  to  effect  any  thing, 
the  Turks  withdrew  into  the  Dar- 
danelles  in  November,  and  laid  up 
their  vessels  for  the  winter,  leaving 
Samos  free  from  any  further  ap« 
prehensions  of  attack  until  the 
spring. 

As  for  the  Morea,  it  remained  in 
the  same  state  as  in  the  early  part 
of  the  year.     Ibrahim  being  una. 
ble  to  undertake  any  thing  of  mag- 
nitude until  considerable  reinforce- 
ments should  arrive  from  Egypt, 
in   men,  money,    provisions,    and 
munitions  of  war,  occupied  himself, 
so  far  as  he  did  any  thing,  in  trilfing 
skirmishes  with  the  armed  Greeks 
around    him,  and  ia  petty  excar- 
sions,  for  the  purpose  of  wasting 
and  robbing  the  country.     In  fact, 
both  parties  seemed  to  be  wearj-- 
ing  themselves  out  to  little  advan- 
tage.    From  his  head  quarters  at 
Tripolisasa,  Ibrahim  sent  out  expe- 
ditions into    various  quarters,    in 
which,  although  the  Greeks  were 
unalile  to  oppose  any  organized 
resistance,  yel,  by  laying  ambus- 
cades, catting  off  stragglers,  and 
harrassing  their  enemy  in  Tarious 
ways,  they  inflicted  as  much  injo- 
^  ry  as  they  suffered.    Ocoasionallyy 
the  Egyptians  were  dusted  witk 
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scone  ioas ;  as  ooce  in  Septeinbery 
during  an  attempt  to  penetrate  the 
distriot  of  Maina,  in  which  the 
family  of  Mavromichalis  displayed 
their  acctutomed  bravery.  At 
all  times,  Niketas,  surnamed  frohi 
his  prowess  Turcophagos,  or  Turk 
Eater,  and  other  chiefs  of  note, 
hovered  around  the  Egyptians, 
cutting  off  their  forces  by  a  kind  of 
guerilla  warfare. 

The  Albanians,  under  Redschid 
Pacha,  who  assisted  in   the  siege 
of  Messolunghi,  aAer   the  fall  of 
this  place,  experienced  so  many 
impediments    in    Roumelia,    that 
they  did  not  arrive  in  Attica  until 
July  2Uth.     On  that  day,  a  body  of 
Turkish  cavalry,  from  Negropont, 
came  down  as  far  as  the  plafu  of 
Athens,  and    the  morning   afler* 
wards,  the  pacha  pitched  his  tents 
before  the  place.    In  anticipation 
of  his  appearance,  measures  had 
been  taken  to  stand  a  siege.     The 
Acropolis  had  been  provisioned  for 
two  years,  and  could  be  held  by  a 
handful  of  men  ;  but  the  town  re. 
quired  a  ooosi^c^^able  force  for  its 
protection,  and  w^^qpt  ^^Otcom* 
pletely  defensib^.,  .Nevtf}fau^ess, 
l^efal  Gouraj,  w^o  commanded 
the  garrison,  reaplved  to,^i(\ake  an 
fttteflopt  to  defend*  (her  t^wn,  ^ut, 
soeo  found  itneces^nu^  ^<)kfQtkQ  t<^ 
the  Acropolis.    The  females  »iyer^ 
•ent  for  safety  to  Batamis,  their  old 
place  of  refuge  against    ancient 
hordes  of  Asiatic  barbarians  ;  and 
measures  were  taken   to  collect 


reinforcements  of  all  kinds,  with- 
out delay.     Karaiskaki  was  imme- 
diately despatched  from  Napoli  di 
Romania,  with  a  body  of  Roume- 
liots,  to  carry  succour  to  the  be- 
sieged.    The  plan  finally  adopted 
for  the   relief  of   the   town   was, 
that     Fabvier,    with    the    regular 
troops,  should  throw  himself  into 
the    Piraeus  ;     and  that,   as    the 
Greeks  could  not  cope  with    the 
Turks  in  the  level  country  about 
Athens,  endeavours  should  be  made 
to  cut  of}' the  provisions  of  the  lat- 
ter, which   came  altogether  from 
Negropont,  or  by  the  way  of  Zei- 
touni.      According,   therefore,   to 
the   arrangements    made,  Karais- 
kaki    marched    in    the   direction 
of  the  latter  place,  to  occupy  the 
passes   of    Livadia,     and     excite 
the  people  to  take  up  arms,  while 
Coletti  prepared  for  the  invasion 
of  Negropont. 

Colleti's  expedition  to  EuboBa 
unfortunately  fajled  altogether.  Ho 
landed,  hoping^  to  flud  the  Turks 
oS  their  ^uard  ;  but  he  found  them 
expec(iiig  the  attack,  and  .well  pre- 
pared  \sy  j^gel  it,  so  that  he  was  de- 
feated, anitjL  compelled  to  retire  to 
his  ships^  aj;)(f Relinquish  his  object. 
Karaiskaki«w§s  more  successful. 
Having  posted  himself  in  a  conve- 
nient position,  to  cut  off  the  ene- 
my's supplies,  ho  encountered  a 
body  of  1500  men,  who  had  been 
sent  from  the  Turiush  camp  before 
Athens,  and  had  advanced  nearly 
to  Salona,  and  attacking  them  in  a 
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defile,  obtaiued  a  complete  victory. 
This  battle  took  place  December 
1st.    The  Turks,  commanded  by 
Musta  Bey,  were  disposed  to  retire 
before  the  action.     But  many  of 
Karaiskaki's    troops    consisted  of 
the  desperate   and   homeless   sol- 
diers of  Messolunghi,  who  impetu- 
ously  demanded  battle,  and  aveng- 
ed tlieir  wrongs  by  the  sacrifice  of 
more  than  half  thie  barbarian  force. 
A  rich  booty,  in  arms  and  baggage, 
was  the  immediate  result  of  this 
brilliant   success;    and  in   conse- 
quence  of  it,  the  Turks  were  obli- 
ged to  abandon  their  position  at  Do- 
brcna.     Meanwhile,  Athens  conti- 
nued to  be  closely  invested,  and  en- 
gagements  occasionally   occurred 
between  the  garrison  and  the  be- 
siegers, in  one  of  which  general 
Goura  was  shot  through  the  brain 
by  a  rifle  ball,  and  instantly  killed. 
But  theso  little  engagements  ena- 
bled a  select  body  of  Greeks  to 
make  their  entrance  into  the  Acro- 
polis, and  greatly  to  strengtlien  the 
garrison ;    and  the  inhabitants  of 
Livadia^as  far  as  Volo  and  Salona, 
began  to  take  up  arms,  under  the 
direction  of  the  various  capitani. 
But  no  movement  of  any  conse- 
quence   occurred  for  some  time. 
Indeed,  the  impoverished  state  of 
the  country,  added  to  the  nature  of 
the   season,  forced    the  seraskier 
virtually  to  raise,  or  at  least,  to  re- 
lax the  siege,  and  full  back  on  Sa- 
loua  to  obtain  provisions,  of  which 
he  was  destitute  at  Athens. 


Thus  have  we  related  the  inci- 
dents of  the  war  by  land,  previous 
to  the  opening  of  the  campaign  in 
the    spring    of    1827,.  under  Sir 
Richard  Church,  assisted  by  lord 
Cochrane ;  and  a  few  words  will 
sufiice  to  bring  down  the  history  of 
the  Greek  navy  to  the  same  period. 
When  the  Turkish  fleet  returned 
within  the  Dardanelles  to  winter, 
the    three    squadrons    of  Hydra,. 
Spezzia,  and  Ipsara,  also  repaired 
to  their  respective  harbours.     The 
Hydriot  sailors  had,  as  usual,  been 
paid  for  the  season  upon  their  en- 
tering the  service;  but  returning 
home  destitute  of  money,  they  were 
clamorous  for  means  to  fit  out  a  pi- 
ratical expedition ;  and  when  dis- 
appointed in  this  by  the  secret  re- 
moval of  the  ships  to  Poros,  they 
levied  a  forced  contribution  upon 
the  primates ;  and  in  the  commo- 
tion  Miaul  is  left  the  island.     Oc- 
casion soon  occurred  for  his  ser- 
vices elsewhere,  by  reason  of  the 
arrival  at  Napoli  di  Rpmania  of  the 
frigate  Hellas,  built  in  the  United 
States.  TheAmorican  seamen  who 
navigated   the  ship,  were  discon- 
tented; and  apprehensions  also  were 
entertained,  lest  the  Spezziota  should 
take  forcible  possession  of  her  for 
their  own  admiral.     On   account 
of  these  circumstances,  the  provi- 
sional government  despatched  Mi- 
aulis  over  land  to  take  possession 
of  the  ship,   and  conduct  her  to 
£gina,    which    was    accordingly 
done ;  and  there  she  remained,  un. 
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til  lord  Cochrane  commenced  ope* 
rations  in  the  spring.  MiauHs,  it 
should  be  observed,  was  at  this 
time  a  kind  of  exile  from  Hydra, 
together  with  many  other  Hydriots, 
who  had  been  greatly  distinguished 
during  the  whole  war,  who  now  re. 
sided  at  Poros.  This  event  is  at- 
tributed  to  the  intrigues  of  Condu- 
riottis ;  who,  disappointed  at  being 
excluded  from  the  new  govern- 
ment, retired  to  Hydra  in  disgust. 
Such  was  the  state  of  thing's  at 
the  opening  of  the  campaign  in 
J  827.  Before  the  month  of  Mav, 
the  Greeks  had  assembled  in  Atti- 
ca  a  large  force,  represented  as  the 
most  numerous  army  they  had  ever 
brought  into  the  field  ;  and  with 
this,  their  endeavour  was  to  raise 
the  siege  of  the  Acropolis.  It  con- 
sisted  of  palicari  of  Olympus,  led 
by  Colietti  and  Caratasso  ;  corps 
of  Macedonians,  Thracians,  and 
Tbessalians ;  a  body  of  Mainotes, 
with  Mavromichalis  ;  and  other 
troops,  amounting,  inclusive  of  the 
various  descriptions  of  force,  to 
10,000  men,  at  a  moderate  esti. 
mation.  But  the  Roumeli-Valessi, 
Redscbid  Mehemed  Pacha  had 
also  assembled  a  powerful  army  of 
better  appointed  troops,  and  with 
much  more  abundant  resources  for 
maintaining  the  siege.  Various 
operations  of  no  decisive  result, 
took  place  before  Sir  Richard 
Church  entered  upon  his  duties  as 
commander  in  chief;  and  which 
therefore  we  omit  to  particularize. 


But  during  the  latter  part  of  April, 
and  the  whole  of  May,  great  acti- 
vity  was  displayed  on  both  sides, 
with  occasional  advantage  to  the 
Greeks,  but  in  the  main,  to  their 
disadvantage,  until  the  final  sur- 
render  of  the  fortress. 

It  was  arranged,  as  an  essential 
part  of  the  plan,  that  ail  the  force 
of  the  Greeks,  both  militarv  and 
naval,  should  be  made  to  bear  upon 
this  point.  Lord  Cochrane  ac« 
cordiugly  sailed  for  the  Piraeus 
about  the  end  of  March,  with  the 
squadron  under  his  command,  and . 
1000  Hydriots.  A  small  success 
obtained  by  the  Greeks  on  the  28th 
of  April, was  marked  by  an  outrage 
committed  on  their  part,  which 
shows  how  little  the  ordinar^  rules 
of  civilized  warfare  are  regarded 
in  this  contest.  About  300  Turks, 
who  held  the  monastery  of  St.  Spi- 
ridion,  situated  near  the  Piraeus, 
and  converted  into  a  fort,  capitu- 
lated on  condition  of  honourable 
terms  being  granted  them,  which 
were  stipulated  by  the  Greek  com- 
manders. They  marched  out,  and 
had  proceeded  a  short  distance, 
when  the  Greeks  followed  them, 
and  endeavoured  to  snatch  their 
cloaks  and  arms.  Hereupon  blows 
ensued,  and  about  200  Turks  were 
massacred,  as  well  as  a  number  of 
the  Greeks  themselves,  both  par- 
tics  being  exposed  to  the  fire  of  a 
Turkish  battery, which  commanded 
the  spot  where  this  disgraceful 
scene     occurred.       Sir     Richard 
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Church  expreMed    the    stnmgeat 
indignatioD  at  such  a  violation  of 
the  capiUilatioD ;  and  insisted  upon 
the  arrest  of  some  of  the  ringlead. 
era ;  and  lord  Cochrane,  who  wit* 
nessed  the  whole,  published  a  pro* 
elamation,  in  which  he  disclaimed 
all  participation  in  the  infamous  act. 
After  several  conferences    be- 
tween the  Greek  chiefs  and  lord 
Cochrane,  it  was  resolved  to  make 
a  general  and  desperate  attempt  to 
surprise  Athens,   and   relieve  the 
Acropolis.  Preparations  were  made 
to  embark  in  the  Pirseus  a  body  of 
3500  men,  who,   unperceived  by 
the  Turks,  should  land  at  cape  Co. 
lias,  and  advance  across  the  plain 
towards  the  south  part  of  the  city, 
where  the  real  attack  was  to  take 
place.     In  the  mean  time,  Karais- 
kaki,  whose  corps  was  posted  on 
the  west  side  of  the  city,  was  to  at- 
tack on  that  side  the  fortified  posi- 
tion  of  the  Turks  in  the  wood  of 
Olives,  80  as  to  draw  the  enemy's 
attention  to  that  point,  and  facili- 
tate  the  advance  of  the  main  co- 
lumn  from  cape  Colias.      If  this 
movement  did  not  raise  the  siege, 
it  might  have  the  effect  of  supply, 
ing  the  besieged  with  fresh  troops, 
ammunition,  and  provisions,  and 
removing  the  sick,  aged,  and  fe- 
males from  the  Acropolis.    An  un* 
expected  event  greatly  contributed 
to  the  failure  of  this  plan.     Gene- 
ral  Karaiskaki,  who  had  acquired 
great  reputation  among  the  Greeks, 
not  only  for  bravery  and  skill  in 


war,  but  for  the  rarer  virtues  of 
disinterestedness  and  patriotism, 
was  mortally  wounded  on  the  4th 
of  May,  in  a  trifling  skirmish  of 
outposts  near  the  wood  of  Olives. 
This  unfortunate  incident  so  dis- 
heartened the  troops  under  him, 
that  they  abandoned  the  three  en- 
trenchments nearest  to  the  enemy 
in  the  wood,  and  lost  all  inclination 
to  make  the  promised  diversion  in 
the  contemplated  attack. 

Nevertheless,   in   the    night  of 
May  &th,  the  troops  intended  for 
the  attack  embarked  from  the  camp 
at  the  Phalerum,  and  at  four  in  the 
morning  of  the  0th,  effected  a  land- 
ing    near  the  church  called  St. 
George  of  the  three  Towers.    The 
troops  advanced  with  alacrity,  Ma- 
krijanni  with  the  Athenians  form- 
ing  the  van  ;  the  regular  troops, 
called   Tacticos,    following,    then 
John   Notara,  with  his  band,  and 
Kalergi,  with  the  Cretans.     A  re. 
serve  under  Vasso  and  Pajaaotti 
Notari,  remained    behind    in    en- 
trenchments  ;     and    Sir    Richard 
Church  and   his  staff,    with  lord 
Cochrane  and  a  small  corps,  occu- 
pied a  ruined  fort  near  the  beach. 
Daylight  overtook  the  Greeks  just 
as  their  leading  column  had  arrived 
within  musket  shot  of  the  Phiiopap. 
pus,  where  they  were  perceived  by 
the  Turks,  who  hastily  mustered  iq 
numbers  under  the  protection  of 
their  fortified  heights,  and  sent  out 
a  body  of  cavalry  to  keep  the  as. 
sailants  in  check.    The  plan  of  a 
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surprise  being  thus  disconcerted, 
the  Greeks  hailed,  and  endeavour. 
ed  with  all  speed  to  throw  up  en* 
trenchments  to  plant  their  cannon, 
justly  dreading  the  attack  of  the 
Turkish    cavalry  upon    bn    open 
plain.     But  the  Turks  left  them  no 
time  to  take  up  a  position.  Pouring 
their  columns  of  cavalry  upon  the 
plain,  and  impetuously  attacking 
the  slight  entrenchments  likewise 
with  a  body  of  infantry  which  had 
lately  arrived    in    the    besieging 
camp,  they  had  already  made  the 
Greeks  waver,  when  the  rush  of 
another  body  of  fresh  cavalry  pro- 
ved irre8i8tible,aud  the  Greeks  fled 
in  complete  disorder,  leavJDg  from 
1500  to  2000deadupon  the  field  of 
battle.     So  complete  and  decisive 
was  the  defeat,  that  Sir  Richard 
Church  and  lord  Cochrane  with 
difficulty  escaped ;  the  latter  being 
obliged  to  throw  himself  into  the 
sea,  and  swim  to  the  nearest  ship. 
3lany  of  the  bravest  commanders 
fell  in  the  battle,  and  some  of  the 
most  valued  corps  were  completely 
annihilated ;  such  as  the  Tacticos, 
the  Cretans,  the  Souliots,  and  the 
little  band  of  Pbilhellenes.    It  does 
not  appear  the  battle  was  lost  from 
any  defect  of  courage  in  the  troops; 
but  partly  from  want  of  concert  in 
the  difierent  corps,  and  partly  from 
iiie  neglect  of  some  essential  parts 
of  the  original  plan.     Most  of  the 
Grreeks  being  irregulars,  and  with- 
otit  bayonets,  were  wholly  defenoe- 
lem  againet  the  furious  charge  of 


the  Turkish  horse.  Besides,  the 
attacking  columns  arrived  too  late« 
and  advanced  in  broad  daylight, 
so  that  the  enemy,  instead  of  being 
surprised  in  the  dark,  had  ample 
time  to  prepare  for  assuming  the 
offensive.  Add  to  this,  the  failure 
of  Karaiskaki's  corps  to  make  the 
concerted  attack  on  the  other  side, 
in  consequence  of  which  the  whole 
Turkish  fnrce,iDstead  of  being  divid- 
ed and  distracted  by  two  opposite 
and  simultaneous  attacks,  could  be 
concentrated  upon  a  single  point. 
Such  were  the  circ'umstauces,which 
produced  the  fatal  result  of  the  bat- 
tle of  the  Acropolis. 

This  disastrous  day  seems  to 
have  settled  the  question  as  to  the 
fate  of  Athens,  in  the  opinion  of 
lord  Cochraue  ;  for  he  immediate, 
ly  made  preparations  for  sailing 
for  Poros,  to  collect  ships,  and  go 
to  meet  the  Turkish  fleet  in  the 
Dardanelles.  General  Church  had 
returned  to  his  camp  at  the  Phale- 
rum,  where  he  endeavoured  to 
maintain  his  position.  Before  lord 
Cochrane  set  sail,  he  wrote  to  cap- 
tain Le  Blanc,  of  the  French  fri- 
gate  Junon,  requesting  him  to  in- 
tercede with  the^eraskier  Kiouta- 
ki  in  favour  of  the  garrison  in  the 
Acropolis.  Le  Blanc  communica- 
ted the  plan  to  Sir  Richard,  who 
did  not  venture  to  oppose  it.  The 
proposed  mediation  was  favourably 
received  by  Redschid  Pacha  ;  and 
OB  the  11th  of  May,  articles  of  ca. 
pitulation  were  subscribed  in  the 
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Turkish  camp  by  Redschid  Pacha 
and  captain  Le  Blanc,  engaging 
to  grant  the  garrison  leave  to  pro- 
ceed where  they  pleased,  under  an 
escort  to  (he  place  of  embarkation, 
to  insure  their  safetv  ;  Turkish  hos- 
tages  to  be  sent  on  board  the  Ju- 
non  as  pledges  for  the  faithful  ob- 
servance of  the  capitulation.  The 
French  officers  first  communicated 
verbally  with  colonel  Fabvier, 
who  replied,  that  he  did  not  com. 
mand  in  the  citadel,  being  there 
only  by  chance.  The  proposed 
capitulation  w^as  then  sent  into  the 
fortress,  to  which  the  Greek  com- 
manders the  next  dav  sent  the  fol- 
lowing  answer,  addressed  to  captain 
Le  Blanc  : 

"  We  thank  you  for  the  trouble 
which  you  have  taken  on  our  ac. 
count.  The  capitulation  proposed 
by  the  seraskier,  and  offered  to  us 
through  you,  speaks  of  subjects  of 
the  Porte  ;  there  are  none  here  ; 
we  are  Greeks,  resolved  to  live 
free  or  die.  if  the  seraskier  de- 
sires our  arms,  he  has  on(y  to  come 
and  take  them  by  force." 

As  the  terms  offered  by  the  se- 
raskiclr  were  considered  very  ad- 
vantageous, this  Answer,  expres- 
sing such  absolute  determination 
to  hold  out  to  the  last  extremity, 
filled  general  Church  with  sur- 
prise. He  made  unwearied  exer- 
tions to  keep  up  the  courage  of  his 
troops,  and  retain  his  position  at 
the  Phalerum  ;  but  all  his  efforts 
proved  fruitless  ;  and  on  the  27th; 


he  was  reduced  to  the  disagreeable 
necessity  of  evacuating  his  camp. 
This  movement  was  efi'ccted  with- 
out loss  ;  *  and  the  troops  arrived 
the   next  day    at    Salamis,    from 
whence  general  Church  proceeded 
to    j£gina,    having    chosen    that 
island  for  bis  head  quarters.   Here 
he  lost  no  time  in  collecting  around 
him  those  chiefs,  on  whose  patriot- 
ism and  intelligence  he  could  most 
rely,  in  order  to  make  new  efforts 
for  the  relief  of  Athens.     But  on 
the  4th  of  June,  be  received  infor- 
mation, greatly  to  his  astonishment, 
that  the  garrison  of  the  Acropolis, 
notwithstanding  the  strong  determi- 
nation they  had  so  lately  signified 
on  the  subject,  had  nearly  conclu- 
ded negotiaticuss  for  a  surrender  of 
the  citadel.     And  ere  Sir  Richard 
could  interpose,   to  prevent  what 
seemed  to  him  a  premature  sacri- 
fice of  the  Acropolis,  it  was  already 
delivered  up  by  the  garrison  into 
the  hands  of  the  seraskier.      This 
took  place  the  24th  of  May,  O.  S.. 
when  the  citadel  had  stood  a  siege 
of  eleven   months.     It  appea^d, 
after  the  capitulation,  that  it  con- 
tained   abundance  of    provisions, 
and  might  have  hoi  den  out  much 
longer.  The  Greek  chiefs  publish- 
ed a  statement,  in  which  they  ac- 
cused   colonel  Fabvier  of  having 
influenced  a  portion  of  the  private 
soldiers   to   effect  the  surrender, 
contrary  to  the  wishes  and  opinion 
of  their  officers ;  and  much  odium 
attached  to  colonel  Fabvier.  in  con. 
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sequence  of  the  charge.  But  other 
accounts  vindicate  his  conduct  in 
the  affair,  as  having  obtained  ho- 
nourable terms  of  capitulation, 
when  it  was  impossible  eventually 
to  save  the  citadel,  and  holding  out 
any  longer  must  have  subjected 
the  garrison  to  the  deplorable  alter- 
native  of  unconditional  surren- 
der. 

Soon  afterwards,  incidents  oc- 
curred at  Napoli,  bearing  the  cha- 
racter of  civil  war,  and  greatly  ag- 
gravating the  miseries  of  the  un- 
happy Greeks.     On  the    B8th   of 
June,  the  comdiission  of  govern- 
ment removed,  as  already  mention- 
ed, from  Poros  to  Napoli  di  Roma- 
nia.    This  step  was  considered  as 
of  very  questionable   expediency 
at  the  time,  because  it  would  tend 
to   place  the   government  in  the 
hands  of  the  garrison  of  Napoli,  or 
of  some  one  of  the  more  designing 
chiefs,  who  might  obtain  possession 
of  the  fortress  of  Palamida.     The 
result  verified  this  prediction.     In 
fact,  Theodore  Grivas,  who  com- 
manded in  Napoli,  refused  to  deli- 
ver up  the  fortress  to  Colocotroni, 
who   had  been  appointed    to    the 
chief  command  in  the  Peloponne- 
sus.    Sir  Richard  Church  went  to 
Napoli  July  9th,  in  consequence  of 
intelligence  that  Grivas  and  Colet- 
d,  who  was  with  him,  would  no  lon- 
ger acknowledge  the  authority  of 
the  government,  and  that  the  city 
was  threatened  with  a  serious  con- 
flict.    Napoli  was  transformed,  by 


the  vicissitudes  of  .war,  into  a  kind 
of  military  hospital.     It  was  filled 
not  only  with  disorderly  soldiery, 
but  with  people  of  all  classes,  who 
had  fled  thither  as  a  place  of  re- 
fuge,  and    incalculable    suffering 
would  be  entailed  upon  these  per- 
sons by  the  occurrence  of  blood- 
shed. NeverthclesSygeneral  Church 
was  unable  to  effect  any  thing,  and 
returned  to  his  camp  at  iEgina. 
Grivas  and  his  party  having  posses- 
sion  of  Palamida,  and  of  two  bas- 
tions which  overlooked  the  town, 
the  government  retired  to  the  little 
island  of  Rouzzi,  situated  at  the  en- 
trance of  the  port,  where  they  con- 
tinued   to     hold    their   meetings. 
Troops  under  Fotomara,  faithful  to 
the  commander-in-chief,  occupied 
the  batteries  of  the  ramparts,  and 
all   the  lower  parts  of  the  town. 
Firing  commenced  at  Palamida  on 
the  11th,  and  was  continued  for  se- 
veral days,  being  returned  by  the 
other  party.    The  greatest  conster- 
nation prevailing  among  the  crowd- 
ed   inhabitants,    who    anticipated 
nothing  less  than  the  destruction 
and  pillage  of  their  houses ;  multi- 
tudes rushed  to  the  quays  to  escape 
from  the  shot  and  shells  of  the  con- 
tending factions.     More    than  a 
hundred  women  and  children  lost 
their  lives  in  this  horrible  scene  of 
confusion  and  discord.     The  sea 
was  covered  with  boats  filled  with 
the  unhappy  fugitives,  flying  for 
safety  to  the  other  side  of  the  har- 
bour, and  compelled  to  pay  a  ran- 
51 
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j3om  to  the  rapacious  soldiery  on 
either  hand,  before  they  were  suf. 
fered  to  escape.  Great  numbers 
of  sick  and  wounded  were  obliged 
to  take  refuge  in  the  open  fields, 
destitute  of  suitable  food  and  clo- 
thing, the  only  hospital  in  Grecco 
being  broken  up  in  the  tumult. 
The  plain  of  Argos  becanae  throng- 
ed  by  miserable  outcasts,  reduced 
io  the  last  degree  of  wretchedness. 
Indignant,  at  length,  at  the  barba- 
rous inhumanity  of  the  soldiers  in 
one  of  the  forts,  the  English  admi- 
ral,  Sir  Edward  Codrington,  threat- 
ened to  open  his  batteries  upon 
them,  if  they  did  not  suffer  the  fu- 
gitives to  pass  unmolested  ;  und 
finally,  under  his  mediation,  the 
chiefs  had  an  interview,  and  a  sus- 
pension of  hostilities  was  efiected. 
But  it  was  not  until  the  16th  of 
August,  that  Theodore  Grivas  sub- 
rnitted  himself  to  the  directions  of 
the  commander-in-chief,  and  the 
eommittcc  of  government. 

While  the  misguided  Greeks 
were  wasting  their  strength,  and 
disgracing  their  country,  by  faction 
and  civil  war,  and  thus  aggravating 
the  distress  of  the  miserable  rem. 
nant  of  inhabitants  whom  the  Turks 
}iad  spared,  at  sea  their  fleet  did  not 
accomplish  any  important  enter- 
prise, to  atone  for  their  disasters  by 
land,  ARer  the  battlfe  of  the  Aero- 
polis,  lord  Cochrane  sailed  for  Pa- 
tras  with  the  frigate  and  Steam 
vessel  ;  and  whon  off  Cape  Papa, 
^vithin  sight  of  Zante^  had  an  action 


with  two  Turkish  corvettes,  which 
both   escaped,    and    subsequently 
reached  Alextindria  in  safety.  After 
this  failure,  lord  Cochrane  assem- 
bled  a  fleet  of  about  twenty  Greek 
vessels^  intending  to  attempt  the 
destruction  of  the  viceroy's  fleet, 
then  fitting  out  in  the  port  of  Alex* 
andria.     Lord  Cocliraoe   arrived 
off   Alexandria,  June    16tb,    and 
hoisted  Austrian  colours,  hoping  to 
ileceive  the  Egyptians  ;  but  since 
the  attempt  of  this  kind,  made  the 
year  before  by  Miaulis,  th^  viceroy 
had  constantly  kept  a  vessel  of  war 
cruising  outside  the  harbour  oo  tlie 
lookout.    This  cruiter  immediately 
recognised  the  Greek  vessels,  and 
giving  the  alarm  by  firing  her  gutis, 
attempted  to  gain  the  port,  but  fail- 
ing  in  this,  she  was  run  asnore,  luad 
there  burnt  by  the  Greek  fire-ships* 
By  this  time  the  alarm  on  shore 
had  become  general,  and  a  strong 
fleet  of  twenty.four  vessels,  was 
fitted  out  wuth  k\\  speed,  Moham. 
mod  Ali  himself  superintending  the 
preparations,  and  urging  them  on 
by   his  presence    and   exertions. 
Lord  Cochrane,  it  seems,  did  dot 
think  fit  to  hazard  a  meeting,  and 
making  all  sail,  was  chased  as  far 
as  Rhodes  by  the  Egyptians,  who 
then  abandoned  the  pursdit,  and 
returned  to  Alexandria.   Disheart- 
ened   by  these  repeated  misfor- 
tunes, the   Greeks  were    propor- 
tionally elated  by  the  victory  gain- 
ed  by  lord   Cochrane,  the  3d   of 
August.    He  Wa)9  laying  in  Poroi»; 
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on  tlie  watch,  when  he  learnt  tbcU 
a  Turkish  fr^at«  and  schooner 
were  steering  for  Patras.  Pursuing 
them  with  the  Ilellas  and  an  armed 
brigy  be  compelled  them  to  surren- 
der after  ^  brief  engagement,  and 
carried  them  back  in  triumph  ;  and 
the  Greeks  indulged  in  the  most 
extravagant  rejoicipg/s  on  occasion 
of  tl^iS|  |he  iir3t  decided  victory 
gained  by  bim  since  he  had 
entered  their  service.  Upwards 
of  a  month  afterwards,  an  advan« 
tage  was  ^Iwo  gained  by  the  steam 
vessel  under  tbe  command  <^f 
captain  Hastjpgs,  who,  assisted  by 
a  Greek  arrac^d  brig,  attacked  and 
destroyed  six  Turkish  vessels  in 
the  gulf  of  liopanto.  These  two 
ipstapcf^  of  success  were  grate- 
fuJ,  it  i&f  true  ;  but  the  overpower- 
ing s^periprity  of  the  Turkish  na. 
val  foippOy  precluded  tiie  possi* 
biii'ty  of  lord  Cochranc's  efiecting 
apy  thijQg  of  nyagnitude  with  his 
slender  re90urces. 

It  is  impossibly  to  imagine  a 
coi|ntjy  or  people  in  a  more  deplo* 
Table  condition  than  was  now  the 

« 

whole  of  Greece.  Besides  the 
4cro-Corintbps,  tt^e  Greeks  held 
no  places  on  the  continent  but  Na- 
poli  di  jl^mania  and  NupoU  di  Mal- 
voisia,  ivfaich  were  cousidered  im« 
pr^gil^ble,  and  into  which  provi- 
mops  could  At  all  times  be  easily 
introduced.  After  seven  years  of 
Cf^ipagp  and  auQering,  such  as  the 
vc^rld  h^  seldom  witnessed,  their 
piQSS^ssioos  were  reduced  to  these 


three  fortresses ;  the  whole  of  con- 
tinental Greece,  excepting  the  dis-^ 
trict  of  Maina,  being  in  the  hands 
of  the  Turks  and  the  Egyptians. 
The  most  numerous  army  which 
the  Greeks  had  ever  assembled, 
had  been  defeated  and  dispersed 
before  the  walls  of  Athens  hyRed- 
schid  Pacha,  who  after  taking  the 
Acropolis,  was  proceeding  to  orga* 
nize  his  forces  to  reduce  in  liko 
manner  the  citadel  of  Corinth. 
Within  his  Pachalick  of  Roume* 
lia,  the  towns  from  the  isthmus 
of  Corinth  to  Prevesa  had  sent  in 
articles  of  submission,  signed  by 
the  privates,  capitani,  and  elders, 
and  received  the  pardon  of  the 
Porte  through  the  hands  of  the 
Greek  patriarch.  Ibrahim  Pacha 
was  only  waiting  for  the  arrival  of 
reinforcements  and  supplies  from 
Egypt,  to  sweep  across  the  Morca 
with  his  disciplined  Arabs,  and 
again  co-operate  with  the  victorious 
army  of  Roumeli  Valessi.  Tho 
Greeks  had  nothing  to  oppose  to 
the  enemy;  neither  money,  ammu- 
nition, nor  provisions,  with  which 
to  assemble  or  keep  together  an 
effective  force.  When  hostile  ope- 
rations should  be  resumed  in  that  di- 
rection,the  more  warlike  inhabitants 
might  retreat  to  their  native  fast, 
jiesses,  and  maintain  a  partisan 
warfare ;  but  the  mass  of  the  popu- 
lation would  have  to  imitate  the 
example  of  their  countrymen  in 
other  quarters,  by  flying  to  the 
islands,  and  resorting  to  the  despe« 
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rate  expedient  of  piracy  for  subsist- 
'    ence,  leaving  the  Peloponnesus  a 
desert. 

Ibrahim,  indeed,  although  he  did 
not  undertake   any  enterprise  of 
magnitude  between  the  fall  of  Mes- 
solunghi  and  the  battle  of  Navari- 
no,  yet  by  marching  and  counter, 
marching  in  all  directions,  he  kept 
up  a  communication  between  the 
various  fortresses  in  his  possession. 
The  Greek  districts  of  Gastouni, 
Patras,  and  Vostizza,  as  far  inland 
as  Calavrita,  had  returned  to  their 
former  allegiance,  to  avoid  exter- 
mination ;  and  several  of  the  capi- 
tani  had  submitted   and  received 
letters  of  pardon.   Greeks  wearing 
their  arms  resumed  their  commer- 
cial  intercourse  with  the  Turks  at 
Patras,  and  the  cultivation  of  the 
rich  currant  vineyards  of  Vostizza 
was  resumed,  under  the  surveillance 
of  Egyptian  soldiery  quartered  in 
the  district.     But  language  is  ina- 
dequate to  describe  the  condition 
of  the  Greeks  in  the  wasted  pro- 
vinces.    Thousands  had  fallen  by 
the  sword,  by  disease,  or  by  fa- 
mine;    but    thousands    remained 
alive,  to  experience  the  last  degrees 
of  absolute  wretchedness  which  hu- 
man  nature  is  capable  of  support- 
ing.     Houses  pillaged,  dismantled, 
or  destroyed   by   fire ;    vineyards 
and    olive   gardens    wasted,    and 
fields  converted  into  stubble,  were 
the  familiar  objects  that  continually 
met  the  eye.     Of  the  unarmed  po- 
pulation, those  whom  the  chances 


of  such  a  warfare  had  spared,  were 
sold  into  slavery,  or  wandered  in 
beggary  and  starvation,  multitudes 
of  them    living    upon   roots  and 
snails,  and  having  no  shelter  but 
caves  and  holes  in  the  earth.     In 
these  circumstances  it  is  not  sur* 
prising  that  a  famishing  people, 
free  from  the  restraints  of  govern- 
ment,   and    possessing   no   other 
means  of  subsistence,  should  adept 
a  life  of  piracy,  to  escape  starva. 
tion.     That  any  bearing  the  name 
of  Greeks  remained  in  existence, 
was  only  to  be  accounted  for  by  the 
consideration,  that   it  is  no  easy 
task  to  exterminate  a  whole  nation, 
even  with  executioners  so  willing 
and  expert  as  Turks  and  Arabs. 
Such  was  the  condition  of  these 
unhappy  people,  whose  only  crime 
was  their  aspiration  after  the  bless- 
ings of  liberty,  and  of  deliverance 
from  the  savage  rule  of  one  of  the 
worst  despotisms  on  earth.     And 
the  Greeks  appealed  to  the  other 
Christian  powers  for  sympathy  and 
aid,  in  a  voice  of  agony,  that  was 
not  heard  in  vain. 

Nothing  has  been  more  prejudi. 
cial  to  the  cause  of  the  Greeks  in 
other  Christian  countries,  than  the 
system  of  piracy  pursued  under  her 
flag  in  the  Archipelago  and  Levant. 
The  islands  that  lie  scattered  over 
the  ^gean  sea,  had,  from  the  cir- 
cumstances already  alluded  to,  be« 
com6  the  refuge  of  desperate  and 
lawless  men,  who  preyed  upon  the 
commerce  of  evcrv  nation  that  nari. 
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gated  the  Mediterranean.  Flotillas 
of  Mystics  and  similar  vesselsjcalcu- 
lated  for  piratical  cniisingjswarmcd 
among  all  the  narrow  straits  and 
seas,  from  Candia  to  Negropont, 
which  respected  no  flag,  and  sought 
only  for  the  means  of  plunder. 
These  islanders  sometimes  treat, 
ed  their  captives  with  cruelty,  and 
occasionally  set  at  defiance  the 
armed  ships  of  Americans,  British, 
French,  and  Austrians,  which  cruis. 
ed  in  the  Levant,  for  the  protection 
of  their  respective  countrymen.  It 
was  difficult  to  attack  them  with 
success,  because  they  could  run 
their  light  craft  among  the  rocks, 
or  into  shallow  creeks,  inaccessi. 
ble  to  ships  of  war ;  and  if  ap* 
preached  or  brought  to,  they  fought 
with  the  resolution  which  springs 
from  despair.  Of  course,  it  neces- 
sarily happened,  that  the  merchant- 
men  and  naval  officers,  who  came 
in  contact  with  them,  should  ac- 
quire  and  entertain  a  bad  idea  of 
the  whole  people,  from  such  unfa- 
vourable specimens.  But  the  hu- 
mane and  the  considerate,  reflected 
that  the  Greek  government  did 
every  thing  in  its  power  to  repress 
and  punish  the  freebooters ;  that  if 
many  of  the  Greeks  were  pirates, 
it  WBS  because  the  horrors  of  a  war 
waged  for  their  extermination  had 
expelled  them 'from  their  homes, 
stripped  them  of  their  property, 
and  scattered  them  over  the  islands, 
in  a  condition  of  misery  and  de- 


spair, bordering  upon  madness  it* 
self. 

Hence,  notwithstanding  the  losses 
occasioned  to  neutral  commerce 
by  their  depredations,  a  deep  sym- 
pathy in  the  suflTerings  of  the 
Greeks  very  generally  prevails, 
and  no  where  more  extensively 
than  in  Am^erica,  France,  and 
Great  Britain,  which,  together  with 
Austria,  have  sustained  the  great- 
est injury  at  their  hands.  Cargoes 
of  provisions,  and  other  necessa- 
ries, collected  by  the  Greek  com- 
mittees of  New- York,  Philadelphia, 
Boston,  and  other  parts  of  the 
United  States,  and  distributed 
under  the  eye  of  Dr.  Howe,  Mr. 
Miller,  and  other  American  Phil- . 
hellenes,  have  proved  of  incalcula- 
ble benefit,  inopportunely  relieving 
the  famishing  Greeks.  The  go- 
vernment of  the  United  States  ne- 
cessarily felt  bound,  by  those  prin- 
ciples of  rigid  neutrality  which 
constitute  the  cardinal  points  of 
their  public  policy,  to  abstain  from 
taking  part  in  the  contest  as  a  na- 
tion. But  the  European  powers, 
whose  practice,  at  least,  sanctions 
their  interference  in  the  affairs  of 
other  nations  of  Europe,  in  certain 
extreme  cases,  have  Anally  con- 
curred in  considering  the  struggle 
of  the  Greeks  as  one  of  these  cases, 
and  have  at  length  interposed  bare- 
\y  in  season  to  preserve  their 
existence  as  a  people. 

Notwithstanding  the  enonnous 


42$ 


ANNtJAL  BE6ISTEfi>  im-' 


expendituire  of  Uood  and  treasure 
which  the  Greek  war  had  already 
C98t  Ithe  sultaoi  it  is  uiide<iiab)e, 
tMi  in  July,  1897,  tbe  Turkish 
empire  was  wrought  qp  into  mori9 
^mrgy  aqid  spirit  than  it  had  pos? 
seased  at  any  previoas  time  d^ril^ 
the  pontpat*  New  recruits  oM  aev 
supplies  wer#  ahoutto  be  furnished 
{brahjim  Pacha  by  his  father.  4 
dreadful  traaquillity  pervaded  CoQ" 
st^tiuople-^a  tranqMiDity  produ« 
ced  by  a  aeries  of  wholesale  exe« 
cujUons,  unparalleled  in  the  history 
of  modem  times*  The  Jaoissariesf 
late  the  arbite^rs  of  Che  sultan'a 
destiny,  and  at  once  the  strength 
and  the  weakness  of  the  en;ipire, 
had  ceased  to  exist.  Mahmoud 
devpjted  himself  incessantly  to  the 
levy,  eq^ipmenl,  and  discipline  of 
hia  new  troops,  designed  to  com* 
bine  the  s^bordination  and  orga- 
qi^d  movement  of  European 
arwi^,  with  the  patience  under 
hardships,  contempt  of  death,  and 
impeUiosityinbattlie,  which  cbarac. 
ter|i^  the  Asiatic  Turks.  All 
these  (circumstances  portended  a 
consummation  of  affairs  most  fatal 
to  the  GreeHa* 

Negotiations,  for  ending  the 
conflict  in  Greece  by  some  ar# 
rangement  compatible  with  the 
principles  of  religion,  of  justice, 
and  of  humanity,  began  in  good 
ea^mest,  by  an  offer  of  mediatioo^ 
made  in  the  joint  names  of  Gjnea^ 
Britain  and  Russia't  This  purpose 
appears  to  have  been  one  of  the 


principal  objects  of  the  duke  of 
Wellington's  mission  to  St.  Peters- 
burg^ in  1896.  The  precise  te^or 
pf  the  arrangements  t^en  conclu? 
ded)  has  been  recently  m^e  pub- 
lic. By  the  {Hrotpcol  of  conferen- 
ces held  ait  St.  Petersburg,  April 
4Ah,  19^9  between  the  duke  of 
Wellington  in  behalf  of  Great 
Britain^  and  <rOunt£i  I^ieven  and 
Nessehrode,  in  behalf  of  Russia,  it 
appears  tp  have  heei^  agreed  iQ 
propose  to  the  l^orte,  1.  That 
Greece  should  be  a  d^pendepcy  of 
the  Turkish  empire,  paying  a  fgced 
finnuftl  tribute,  but  being  ezclu^ve. 
ly  governed  by  authorities  choaeii 
by  themselves,  in  the  ^ppoiptn^ent 
of  which  the  Porte  should  co-ope* 
rate.  2.  That  the  .Qreok3  sboQld 
enjoy  coi;9pleto  liberty  of  oon* 
pcience,  and  of  oomxnerpe,  ^^j^ 
should  direct  e;Kclu8ively  thairojiv^ 
doraestjici^oFernme^t ;  |i^d,  3.  Tk^t- 
to  pnovent  any  collifioia  of  priyate 
interests,  the  (^reeka  j^hPHld  buy 
the  property  pf  the  Turk#  j^aXo4 
on  the  continent  of  Grei^p,  pr  ta 
the  islands*  It  wasfo/lher  agrppd^ 
that  t^ue  two  poweri)  would  sepa- 
rately or  in  coAcert^  p^^JijSt  by  oy^ary 
favourable  occasion  to  ei;apk]0^  tfieir 
influence  with  the  boU^r^nts,  in 
order  to  cgept  their  reconpiliation 
upon  tbo  basis  of  iheso  prppc^i- 
tions.  The  details  of  t^o  mf\U0T 
were  lejd  to  be  ^l^e  sijibj^t  pf  futiivc 
QiS^if^iopi;  but  pc^ch  p^y  ^^- 
tioptly  engaged  to  seek  in  this  ar. 
rangoment  no  aggrandisement  or 
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territory,  no  exclusive  influence, 
and  no  commercial  advantages  for 
iheir  subjecta^  which  should  not  be 
equally  accessible  for  all  other  na. 
tions  ;  and  they  ^so  agreed  to  so- 
licit the  concurrence  of  Austria, 
Prussia,  and  France.  Such  were 
the  stipulati6ns  of  the  parties  to 
this  memorable  arrtLngemeat,which 
was  destined  to  exercise  an  in" 
fiuence  so  important  upon  the 
Emancipation  of  Greece. 

Letters    fVom    Constantinople, 
written  during  the  earlier  part  of 
tht  year  1S27,  abound  with  state- 
ments of  the  representations  made 
to  the  Turkish  divan,  in  compliance 
with  the   provisions  of  the  above 
treaty,  by  Mr.  Stratford  Cannings 
and  M.  de  Ribeaupierre,  the  re- 
presentatives of  England  and  Rus- 
sia.     But  the  language  of  the  Reis 
Efibndi  wai  not  such,  at  any  time, 
6s  to  authorize  the  expectation  that 
(he  Porte  would  accept  the  media- 
tion  of  (he  ttro  powers.    It  was  un- 
det^tood  that  count   Guilleminot, 
the  French  ambassador,  although 
bis  court  had  not  yet  formally  ac- 
ceded  to  the  Views  of  Russia  and 
England,    nevertheless,     advised 
the  Porte  to  acquiesce   in  them. 
Similar  counsel  was  also  given  by 
the  Pnis3lan  and  Austrian  minis- 
VBts.    If  the  sultan  counted  upon 
the  lukewairmness  of  Austria,  or 
her  Jealousy  of  Russia,  as  any  ito- 
ctiirity  a^iii6t  an  ^tiW^  htterpod- 
tion  of  the  dlies,  he  t^ad  greatly 
xnimaken.    The  baron  d'Ottenfeh, 


the  Austrian  internuncio,  present- 
ed a  diplomatic  note  to  the  Reis  Ef- 
fendi,  strongly  urging  the  Porte  to 
consult  its  own  interest,  and  the 
future  tranquillity  of  Europe,  by 
yielding  to  the  propoaitioiid  of  the 
cabinets  of  London  and  St.  Pe* 
iersburg.  But  neither  the  repre- 
sentations of  one,  nor  the  threats 
of  another^  appeared  to  shake  the 
^solution  of  the  sultan,  who  per- 
Aisted  in  regarding  their  proposals 
as  an  obtrusive  and  anjustiflable 
interference  in  the  domestic  affairs 
of  his  empire. 

To  follow  all  the  negotiations 
relative  to  this  point  chronolegi- 
eally  and  minutely,  would  greatly 
exceed  the  limits  which  our  plan 
prescribes  to  us ;  nor  is  it  needful 
to  a  clear  understanding  of  the 
subject.  For  on  the  0th  and  lOth 
of  June,  the  Reis  EiTendi  presented 
to  the  French,  English,  Russian, 
Austriem,  and  Prussian  missions, 
a  long  manifesto,  which  cut  short 
all  proceedings  upon  the  footing 
in  which  matters  then  stood.  In 
this  elaborate  state  paper,  the 
Reis  Effendi  entered  into  a  full 
exposition  of  the  rights  of  the 
Porte  over  the  insurgent  provin- 
ces  of  Greece,  of  the  tolerant  po- 
licy which  he  alleged  had  always 
been  followed  towards  its  inhabi- 
tants, and  of  the  disposition  still 
enteftained  to  pardon  their  pre- 
sent rebellion,  if  atoned  for  by 
speedy  submission.  He  complain- 
ed of  the  European  goternments. 
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for  having  violated  their    neutral 
relations,    in  suffering  their  sub- 
jects    to  countenance   and    assist 
the  rebel  Greeks  ;   and  reproach- 
ed  some    of   them    with    having 
expressly  agreed  not  to  interfere 
between  them  and  the  Porte.     Fi- 
nally, he  said  that,  as  revolt  and 
disorder  existed  only  in  a  single 
portion  of  the  Ottoman  territory, 
while   all  the  rest   of    that    vast 
empire  enjoyed  the  most  perfect 
repose,   the   sultan  considered    it 
not  only  contrary  to  the  usage  of 
nations,  but  absolutely  derogato- 
ry to  his  own   dignity,  to   admit 
of  the   interposition  of  a  foreign 
power,  to  prevent  his  punishing 
his   revolted    subjects,  within  his 
own  dominions;  and  he  declared 
once  for  all,  that  he  would  never 
listen  to  any  propositions  whatever, 
which   aimed  to   deprive   him  of 
the  least  part  of    his  hereditary 
rights  over  the  insurgent  Greeks. 
While  these   proceedings   had 
been  taking  place  at  Constantino- 
pie,  a  treaty  was  under  negotia- 
tion   at    London,    which     again 
changed    the    complexion  of  af- 
fairs, and  the  relations  of  the  par- 
ties.    It  is  entitled,  a  treaty  for 
the  settlement   of    Greece,    con- 
cluded July   1st,   between   Great 
Britain,     France,     and     Russia, 
Uiroagh    their    respective    pleni- 
potentiaries, the  English  secreta- 
ry, viscount   Dudley,   the   prince 
de  Polignac,   and   the  prince   de 
Lieven.    The  preamble  sets  forth 


that  the  high  contracting  parties, 
penetrated  with  the   necessity  of 
putting  an  end  to  the  sanguinary 
contest,  which,  by  delivering  up  the 
Greek  provinces  and   the  isles  of 
the  Archipelago  to  all  the  disorders 
of  anarchy,  produced  daily  fresh 
impediments  to  the  commerce  of 
the  European  states  ;  having  re- 
ceived, on  the  part  of  the  Greeks, 
a   pressing  request  to    interpose 
their  mediation  with  the  Ottoman 
Porte  ;  and  being  animated  by  the 
desire  of  stopping  the  effusion  of 
blood,  and  arresting  the  evils  of  all 
kinds  which  might  arise  from  the 
continuance  of  the  existing  state  of 
things, — ^had  resolved  to  unite  their 
efforts  to  re-establish  a  peace,  by 
means  of  an  arrangement  which 
was  called  for  as  much  by  humani- 
ty, as  by  the  interest  and  the  repose 
of  Europe.     The  treaty  itself  was 
substantially  the  same  as  the  pro- 
tocol of  the  conferences  at  St.  Pe- 
tersburgh,   except  that  the  three 
powers  agreed  to  demand  an  im- 
mediate armistice  between  the  bel- 
ligerents, as  a  preliminary  condi- 
tion  indispensable  to  the  opening 
of  any  negotiation.  Had  the  treaty 
stopped  here,  things  might  have 
dragged  along  in  the  Mediterranean 
for  another  year,  as  they  had  during 
the  last ;  l^ut  to  prevent  this,  an 
additional  and  secret  article  was 
appended  to  the  treaty,  dated  July 
6th,  providing  that  if  the  Porte  did 
not,  within  the  space  of  one  month, 
accept  the  mediation  proposed,  the 
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contracting  powers  would  imme- 
diately proceed  to  establish  com- 
mercial relations  with  the  Greeks ; 
and  that,  if  either  or  both  of  the  bel- 
ligerent parties  should  not,  within 
one  month,  accept  the  proposed 
armistice,  the  contracting  powers 
would  "  exert  all  the  means  wMck 
drcunutances  might  suggest  to  ihew 
prudence^  to  obtain  the  iounediate 
effect  of  the  armistice."  Instruc- 
tions conformable  to  this  stipula- 
tion,  were  immediately  to  be  sent 
to  the  admirals  commanding  the 
French,Ru8aian,and  English  squad, 
rons,  in  the  seas  of  the  Levant, 
their  respective  representatives  in 
London  being  authorized  to  dis- 
cuss and  determine,  from  time  to 
time,  the  ulterior  measures  which 
might  become  requisite. 

What  specific  instructions  were 
actually  given  to  the  naval  officers 
of  the  three  powers  in  the  Mediter. 
ranean,  has  not  yet  been  disclosed 
to  the  public ;  nor  to  what  precise 
ulterior  measures  it  was  determin- 
ed  to   resort  ;   excepting  so  far 
as  may  be  inferred  from  the  event. 
The  Greek  committee  of  govern- 
ment lost  no  time,  after  being  no- 
tified of  this  memorable  treaty,  in 
accepting  the  proffered  mediation, 
upon  the  conditions  prescribed  to 
them;  and  immediately  issued  a 
proclamation,  dated  August  21st, 
declaratory  of  the  fact.    Alluding 
to  tihe  late  disturbances  at  Napcdi, 
the   commission  further  signified 
their  intention  of  temporarily  trans- 


ferring the  seat  of  government  to 
£gina.     But  nothing  could  move 
the  obstinacy  of  the  Porte.    Down 
to  the  16th  of  August,  &e  uniform 
answer  of  the  Ottoman  government 
to  all  the  rei^esentations  of  the  fo- 
reign ambassadors,  was  a  firm  and 
peremptory  refusal  to  accept  the 
proffered  mediation  upon  any  terms 
whatever.      On  that  day,  the  am- 
bassadors addressed  a  note  to  the 
Reis  Effendi,  embracing  the  sub- 
stance of  the  treaty  of  London,  and 
requiring  of  the  Divan   to  make 
known  its  intentions  respecting  it, 
within  the  space  of  fifteen  days. 
This  note  concluded  with  these  re- 
markable expressions :  "  It  is  their 
duty  not  to  conceal  from  the  Reis 
Effendi,  that  a  new  refusal,  an^oa- 
sioe  or  ins^ficient  answer ^  even  a  to* 
Ud  sSettce,  on  the  part  of  his  go- 
vernment, will    place    the  allied 
courts  under  the  necessity  of  re- 
curring to  such  measures  as  they 
shall  judge  most  efficacious  for  put- 
ting an  end  to  a  state  of  things, 
which  is  become  incompatible  even 
with  the  true  interests  of  the  sub- 
lime  Porte,  with  the  security  of 
commerce  in  general,  and  with  the 
perfect  tranquillity  of    Europe." 
When  the  term  allotted  by  this 
note  for  reply  had  expired,  that  is, 
on  the  90th  of  September,  the  dra- 
gomans of  the  three  embassies  re- 
paired to  the  Reis  Effendi  to  re- 
ceive his  answer,  which  was  only 
verbal,  and  was  the  most  decided 

refiisal  to  admit  of  the  interference 
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of  any  power  in  the  contest  with 
the  Greeks.  The  next  day,  ano- 
ther note  was  presented,  couched 
in  language  still  more  pressing  than 
the  preceding,  to  which  the  same 
answer  as  before  was  given.  It 
then  became  a  matter  of  question, 
whether  the  ambassadors  should 
persist  in  the  course  of  negotiation, 
or  should  immediately  demand  their 
passports,  and  quit  the  Turkish  ca- 
pital. But  the  order  of  events  re- 
quires  that  we  should  now  pass  to 
the  seat  of  the  war  in  Greece, 
where  the  crisis  of  affairs  actually 
arrived  more  suddenly  than  either 
party  had  anticipated. 

We  have  several  times  referred 
to  the  fact,  that  Ibrahim  Pacha  re* 
mained  comparatively  inactive  long 
after  the  fall  of  Messolunghi,  await- 
ing the  arrival  of  reinforcements 
from  Egypt.  The  viceroy's  fleet 
at  length  sailed  from  Alexandria, 
August  5th,  with  6000  troops,  and 
supplies  in  proportion,  destined  for 
the  Morea,  and  arrived  at  Navari. 
no  the  3d  of  September.  Includ- 
ing transports,  this  fleet  is  said  to 
have  consisted  of  more  than  100 
vessels ;  and  when  united  with  the 
other  Turkish  ships  in  the  harbour 
of  Navarino,  constituted  a  most 
powerful  and  splendid  naval  arma- 
ment.  Early  in  the  same  month, 
vice  admiral  Sir  Edward  Codring. 
ton  sailed  from  Smyrna  towards  the 
same  quarter,  to  be  joined  there  by 
the  French  squadron,  under  rear 
admiral  de  Rigny,  already  in  the 


Mediterranean,  and  by  the  rear 
admiral  count  Heiden,  with  a  Rus- 
sian fleet  from  the  Baltic,  for  tho 
purpose  of  carrying  into  effect  the 
provisions  of  the  treaty  of  London. 
The  object  of  the  allies  being  in 
the  first  place,  to  obtain  an  armis- 
tice de  faetOt  Sir  Edward  Codring. 
ton  and  the  chevalier  de  Rigny ,act- 
ing  as  well  for  themselves,  as  for 
the  Russian  admiral,  held  a  confe- 
rence  with  Ibrahim  Pacha,  on  the 
25th  of  September,in  which  the  lat- 
ter consented  to  a  provisional  sus- 
pension  of  hostilities.  Notwith- 
standing his  agreement,  Ibrahim 
Pacha  attempted,the  very  next  day, 
to  leave  the  harbour  of  Navanno; 
and  Sir  Edward  Codrington  after- 
wards met  a  detachment  of  the 
Turco-Egyptian  fleet  steering  for 
Patras,  which  he  compelled  to  re- 
turn. These  circumstances,  indi- 
cating that  the  Turks  did  not  feel 
disposed  to  abate  one  tittle  of  their 
pretensions,  naturally  created  in- 
tense anxiety  in  all  Europe,  as  Co 
the  probable  result  of  such  an  ex- 
traordinary state  of  things. 

This  did  not  long  remain  in 
doubt.  Enraged,  it  would  seem, 
that  obstacles  were  thrown  in  the 
way  of  his  projected  naval  enter- 
prises, Ibrahim  Pacha  resolved,  in 
defiance  of  the  armistice,  and  in 
breach  of  his  solemn  engagements, 
to  wreak  his  vengeance  on  the 
whole  Greek  population  within  hia 
power.  His  troops  began  to  canry 
on  a  species  of  warfare  more  de- 
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structive   and  extertniDating  than 
before,  putting  women  and  children 
to  the  sword,  burning  the  dwellings, 
tearing  up  olive  trees  by  the  roots, 
and  destroying  vineyards,  in  order 
to  complete  the  devastation  of  the 
country.    Justly  indignant  at  this 
violation  of  good  faith,  8ir  Edward 
Codrington,  and  the  chevalier  de 
Bigny  nevertheless  abstained  from 
ulterior  measures,  until  they  were 
joined  by  count  Hieden,  who  did 
not  arrive  off  Zante  until. the  11th 
of  October.      Soon  afterwards  the 
three  admirals  met  before  Navari- 
no,  and  in  a  protocol  of  their  con- 
ference, dated  October  18th,  set 
forth  its  result,  in  language,  which, 
to  our  apprehension,  is  remarkable 
for  its  extreme  generality  and  con* 
sequent  ambiguity.    After  alleging 
the  inducements  to  some  decisive 
steps  afibrded  by  Ibrahim's  con- 
duct,  they  state,  that  to  fulfil  the 
intentions  of  the  three  courts,  there 
only  remained  the  choice  between 
three   modes  of  proceeding.     To 
continue  to  blockade  the  harbour 
of  Navanno  throughout  the  winter, 
would  be  difficult,  expensive,  and 
perhaps  useless ;  because  a  storm 
might  disperse  the  squadrons,  and 
leave  Ibrahim,  at  liberty  to  convey 
his  destroying  army  to  any  part  of 
Greece.  To  unite  the  allied  squad- 
xona  in  Navanno  itself,  and  secure, 
by  their  permanent  presence,  the 
inaction  of  the  Ottoman  fleet,  was 
considered  objectionable,  because 
the  Porte  would  meet  it  by  its  usual 


policy  of  procrastination.  Re- 
jecting  these  two  plans,  it  was 
agreed  to  **  proceed  to  take  a  pon^ 
lion  with  the  squadrons  in  Navari- 
no,"  in  order  to  renew  to  Ibrahim 
the  proposal  of  an  armistice,  it  be- 
ing supposed  that  this  course  might 
effect  the  desired  object,  ''without 
effusion  of  blood,  and  without  hos- 
tilities, simply  by  the  imposing  pre- 
sence of  the  squadrons." 

Certain  it  is,  that  the  three  ad- 
mirals, however  sincere  they  may 
have  been  in  adopting  this  course 
as  the  means  of  preventing  hostili- 
ties, did  not  calculate  rightly  either 
respecting  the  strength  or  the  pre- 
sumption of  their  opponents.  Their 
language  is  the  very  perfection  of 
diplomatic  obscurity,  and  leaves  it 
altogether  questionable,    whether 
they  expected  or  desired  to  avoid 
an  actual  collision.    They  resolve 
to  act  in  this  way,  because  the  other 
two  ways  were  liable  to  be  less  im- 
mediately decisive.      They  do  not 
express  a  belief  that  it  will  prevent 
the  effusion  of  blood,  but  only  an 
opinion  that  it  may.    Finally,  they 
agree  to  take  a  position  with  the 
squadrons  in  Navanno,  that  is,  to 
range  themselves    alongside    the 
Turks  in  order  of  battle,  for  the  ex- 
press purpose  of  producing  intimi- 
dation by  their  imposing  presence. 
Far  be  it  from  us  to  quarrel  with  a 
course  of  proceeding,  which  pro- 
duced results  so  glorious  to  Chris- 
tendom.   The  belief  is  inevitable, 
that  the  three  admirals,  with  their 
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knowledge  of  the  Turkish  charac. 
tar,  must  hare  anticipated  the  con. 
sequences  which  actually  followed. 
But  we  do  not  honour  them  less  if 
they  did,  seeing  that  nothing  short 
of  a  decisive  hlow  appeared  likely 
to  produce  any  serious  impression 
upon  the  infatuated  obstinacy  of  the 
Porte. 

In  pursuance  of  the  above  de- 
scribed  agreement,  the  combined 
squadrons,  acting  under  the  orders 
of  Sir  Edward  Codrington  as  com- 
mander in  chief,  stood  in  for  Nava- 
rino  on  the  20th  of  October.  They 
passed  the  batteries  in  two  co.. 
lumns,  and  found  the  Turkish 
^ps  moored  in  the  form  of  a  cres« 
cent,  with  springs  on  their  cables, 
and  to  ail  appearance  ready  for  ac- 
tion. The  British  flag-ship  Asia, 
led  on,  and  anchored  close  along- 
side a  ship  of  the  line,  bearing  the 
flag  of  the  Capitana  Bey,  and  the 
other  vessels  belonging  to  the  com- 
bined squadrons,  took  their  appoint- 
ed stations  in  order  of  battle.  In- 
structions had  been  given,  that  no 
gun  should  be  fired,  unless  guns 
were  first  fired  by  the  Turks ;  and 
these  instructi<His  were  strictly  ob- 
served. In  point  of  fact,  therefore, 
the  action  was  commenced  by  the 
Turks,  who  fired  into  a  boat  be- 
longing to  the  Dartmouth,  with 
musketry,  and  killed  a  heutenant 
and  several  of  the  boat's  crew. 
This  produced  a  defensive  fire  of 
musketry  firom  the  Dartmouth,  and 
the  French  flag  ship  Syrene,  which 


was  followed  by  a  cannon  ball  shot 
at  the  Asia ;  whereupon  the  battle 
commenced,,  and  soon  became  ge- 
neral. It  continued  with  great  fu- 
ry for  four  hours,  when  it  termina- 
ted by  the  coi^plete  destruction  of 
the  Ottoman  fleet,  consisting  of  4 
sail  of  the  line,  15  frigates,  15  cor- 
vettes, 9  brigs,  3  fire-ships,  and 
numerous  transports,  and  a  tre* 
mendous  loss  of  human  life,  for  a 
maratime  engagement.  The  three 
admirals,  and  their  respective 
squadrons,  co-operated  together 
with  perfect  harmony  throughout 
the  battle,  and  thus  obtained  a  vic- 
tory, which,  for  the  carnage  and 
destruction  which  accompanied  it, 
has  few  parallels  in  the  naval 
history  of  the  world. 

If  any  proof  were  wanting  of 
the  sympathy  every  where  fi)lt  for 
the  struggling  Greeks,  we  might 
find  it  in  the  universal  burst  of  ac- 
clamation, which  hailed  the  first 
news  of  this  victory  throughout  ci. 
vilized  America  and  Europe.  The 
deliverance  of  Greece  was  now 
considered  as  accomplished.  A 
formidable  fleet,  destined  to  con- 
vey  the  means  of  renewed  barba- 
rities  to  the  Greek  provinces  and 
islands,  was  annihilated  in  a  single 
day,  and  Christendom  was  trium. 
phant  once  again  in  the  seas  of 
Greece  and  the  Levant.  The  first 
emotion,  we  repeat,  was  one  of  tm« 
mingled  exultation*  Afterwards^  it 
is  true, .  considerations  of  the  <^ie* 
ration  and  consequences  of  the  tmc. 
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(l9  were  pressed  upon  the  atten* 
tion  of  the  British  cabinet  with 
much  ui^ncy,  and  excited  appre- 
hensions, which,  if  deserving  of 
any  regard,  diould  have  been  bet- 
ter weighed  when  the  treaty  of 
London  was  concluded.  A  colli- 
ston  between  the  Turks  and  the 
three  powers,  was  so  clearly  the 
natural,  almost  the  necessary,  se- 
quel to  the  treaty,  that  such  appre- 
hensions were  altogether  mistinied, 
after  the  irrevocable  step  was  ta- 
ken. If  the  battle  was  precipitate- 
ly fought,  it  was  indeed  too  late  to 
lament  the  fact ;  because,  no  con* 
cessions  on  the  part  of  the  allies, 
short  of  an  abandonment  of  their 
object,  would  be  likely  to  appease 
the  indignation  of  the  Porte. 

When  Ibrahim  Pacha  was  in- 
fi>rmed  of  this  disastrous  discom- 
fiture, he  fell  back  upon  Coron, 
and  put  to  the  sword  his  Greek  pri- 
soners, eitker  in  revenge  of  the  de- 
feat, or  from  anticipated  scarcity  of 
provisions,  leaving  the  flags  of  the 
allies  floating  upon  the  ramparts  of 
Navarino.  He  was  on  his  way  to 
Patras,  to  relieve  tiie  garrison,  then 
hard  prsssed  by  the  Greeks,  and  in 
want  of  ammunition  and  provisions; 
bat  he  immediately  desisted  from 
his  purpose.  As  the  Turkish  troops 
in  the  Morea  would  soon  be  dis- 
tressed  for  want  of  supplies,  and  as 
they  could  not  know  the  fotufe  in- 
tentions of  the  allies,  great  conster- 
nation prevailed  among  the  Arab 
»ldiers,  quartered  over  the  Morea. 


And  firom  Ibrahim's  movements,  it 
¥fas  evident  that  he  was  preparing 
to  send  back  a  part  of  his  troops, 
and  probably  to  evacuate  all  the 
open  country ,  which  his  own  ravages 
had  rendered  utterly  incapable  of 
supporting  an  army.  In  fact,  the 
battle  of  Navarino  in  a  manner 
terminated  the  war-  as  between  the 
Greeks  and  Turks.  Despatches 
were  sent  from  the  admirals  to  ge- 
neral Church  and  lord  Cochrane, 
at  the  Greek  camp  at  Vostizza,  re- 
quiring them  to  observe  the  armis- 
tice, which  had  been  so  efiectually 
forced  upon  the  enemy.  Except- 
ing the  expedition  against  8cio, 
undertaken  by  colonel  Fabvier,  and 
the  consequent  landing  upon  that 
island  in  the  beginning  of  Decem- 
ber, no  great  movement  of  a  hostile 
nature  was  attempted,  either  by 
Ibrahim  or  the  Greeks. 

Immediately  after  the  battle  oi 
Navarino,  Sir  Edward  Codrington 
issued  orders  that  all  vessels  sailing 
for  the  Dardanelles,  should  be 
stopped  ;  and  took  measures  to 
communicate  intelligence  of  the 
event  to  the  ambassadors  of  the 
three  powers  at  Constantinople, 
by  the  speediest  means,  in  order  to 
place  them  on  their  guard,  it  being 
impossible  to  foresee  with  certain* 
ty  what  would  be  the  efiect  of  the 
defeat  upon  the  Turkish  govern- 
ment and  people.  Serious  appre- 
hensions were  entertained  that  the 
populace,  exasperated  by  bigotry 
and  resentment,  might  every  where 
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rise  upon  the  Franks,  and  murder 
them    all     indiscriminately.       At 
Smyrna,  for  seTeral  days  after  the 
news  arrived,  great  consternation 
prevailed  among  the  christians,  and 
all  classes  of  the  population  par- 
took  of  the  excitement  naturally  oc 
casioned  by  such  an  unexpected  ca- 
tastrophe. The  English  and  French 
men  of  war  stood  in  readiness  to 
cannonade  the  town,  in  case  their 
countrymen  were  molested.     Hap- 
pily, however,  no  outrage  was  com- 
mitted, and  the  Europeans  were 
permitted  to  pursue  their  usual  avo- 
cations,   after  the  first   efferves- 
cence had  subsided.     Even  Mo- 
hammed Ali,  who    received    the 
news  by  an  Egyptian  corvette,  re- 
strained   his    own    passions,  and 
those  of  his  subjects,  so  that  Alex- 
andria continued  in  perfect  tran- 
quillity.    The  singular  equanimity 
of  the  viceroy  on    this  occasion, 
arose,  no  doubt,   from  his   being 
perfectly  prepared  for  the  catas- 
trophe,  which  he  had  warned  the 
Porte  must  take  place,  soon  after 
he  heard  the  treaty  of  mediation 
had  been  concluded.     And,  con- 
trary to  the  expectations  generally 
entertained  in  Europe,  when  the 
event  became  known  at  Constan- 
tinople, in  the  beginning  of  No- 
vember, no  explosion  took  place, 
no  ebullition  of  popular  fury  testi- 
fied the  rage,  confusion,  and  dis* 
may  which  reigned  in  every  breast. 
Among  the  peculiarities  which  sig- 
nalized these  memorable  events. 


the  tranquillity  which  prevailed  on 
this  occasion  in  the  capital  was  not 
the  least  remarkable.  It  struck  all 
observers  the  more,  because  it 
seemed  to  indicate  a  settled  pur- 
pose of  dogged  resentment  ;  and 
foreigners  in  the  capital  every 
moment  expected  an  order  from 
the  sultan  commcmding  the  standard 
of  the  prophet  again  to  be  display- 
ed on  the  mosque  of  St.  Sophia, 
and  a  general  arming  to  take  place 
throughout  the  Ottoman  empire. 

We  left  the  ambassadors  at  a  pe- 
riod, when,  according  to  the  strict 
interpretation  of  their  last  note,  the 
negotiations  would  have  been  at  an 
end.    But  they  continued  to   be 
protracted  until  the  28th  of  OctO' 
her,  when  the  ambassadors  recei- 
ved news  of  the  battle,  a  few  days 
before  it   became   known  to  the 
Porte  or  the  public     Three  days 
afterwards,  they  inquired  of  the 
Reis  Efiendi  what  instructions  had 
been  sent  to  Ibrahim  by  the  Porte, 
and  in  what  light  the  latter  would 
regard  any  hostile  operations  be- 
tween him  and  the  squadrons  of 
the  allies  ;  but  fhe  Reis  Effendi 
refused  to  give  information  upon 
the  subject.  On  the  5th  of  Novem- 
ber, there  was  a  grand  meeting  of 
the  Divan,  at  the  residence  of  the 
Mufti,    whose  resolution  was,   to 
claim  ef  the  allies  full  indemnity 
for  the  destruction  of  the  Turkish 
and  Egyptian  fleets,  as  a  condition 
indispensable  to  the  maintenance 
of  peace.    To  this  demand,  the 
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ambassadors  replied  on  the  lOth, 
that  the  battle  of  Navarino  arose 
from  an  act  of  aggression  on  the 
part  of  the  Turks,  which  destroyed 
all  claim  of  the  Porte  to  indemnity  ; 
and  also,  that  the  Porte  might  have 
prevented  the  possibility  of  such 
an  occurrence,  by  seasonably  lis- 
tening  to  the  counsels  of  modera- 
tion.  The  negotiations  continued 
until  the  24th  of  November,  when 
the  ambassadors,  before  leaving 
Constantinople,  once  more  and 
finally  invited  the  Porte  to  accept 
their  mediation,  and  acknowledge 
the  armistice*  Of  course,  this  in- 
vitation met  with  the  same  fate  as 
its  predecessors  ;  and  on  the  8th 
of  December,  Mr.  Stratford  Can- 
ning and  count  Guilleminot  left 
Constantinople  for  Corfu,  and  the 
marquis  de  Ribeaupierre  also  quit- 
ted it  for  Odessa  ;  and  thus  the 
relations  of  amity  between  their 
respective  countries  and  the  Porte, 
were  dissolved.  Every  thing  in 
Constantinople  demonstrated  that 
the  infatuated  Turks  were  about  to 
rush  into  war  against  a  combination 
of  the  most  powerful  states  of  Eu- 
rope. But  the  history  of  the  sub- 
sequent events  rightly  belongs  to 
the  ensuing  year,  as  until  then  the 
Porte  made  no  official  declaration 


of  its  views  and  intentions  ;  and  at 
this  point,  therefore,  it  is  proper 
our  narrative  should  be  suspend- 
ed. 

At  this  point,  then,  we  leave  the 
history  of  Europe  for  1827.  Nei- 
ther  of  the  northern  states  having 
been  the  scene  of  important  events 
during  that  period,  we  have  abstain- 
ed from  making  them  severally 
the  subjects  of  separate  remark; 
omitting,  for  the  same  reason,  to 
give  a  particular  account  of  Aus- 
tria and  Italy.  This  consideration 
does  not  in  strictness  apply  to  Rus- 
sia, which,  after  the  removal  of 
general  Yarmoloff,  from  the  go- 
vernment of  Georgia  and  Cauca- 
sia, and  through  the  more  active 
exertions  of  general  Paakewitsch, 
his  successor,  gained  one  advantage 
after  another  over  the  forces  of 
Abbas  Mirza,  until  the  capture  of 
Tabreez  reduced  the  Persians  to  a 
sense  of  the  danger  of  continuing 
the  war  against  their  powerful  neigh- 
bour, and  led  to  the  conclusion  of  a 
treaty  of  peace.  But  we  reserve 
the  history  of  these  incidents  for 
another  volume,  so  as  to  relate  them 
in  connexion  with  some  later  cir- 
cumstances, all  which  combined, 
have  especially  served  to  &l  the 
public  attention  upon  Russia. 
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THE  NEW.EN6LAND  STATES. 


18£7.]  MAINE. 

Legulaturt.'^The  legislature  of 
Maine  convened  on  the  first  Wednes- 
day of  Januaiy ,  in  Portland.  Robert 
P.  Dunlap,  Esq.  was  chosen  presi- 
dent of  the  senate,  and  John  Ruggles, 
Esq.  speaker  of  the  boose  of  repre- 
sentatives. 

HoDSt  or  RcPRnKlfTATtTBS,    ? 

February  13.  I 
Internal  /mprooemefU.— The  com- 
mittee to  whom  bad  been  referred  so 
much  of  the  governor's  message,  at 
the  commencement  of  the  session,  as 
related  to  the  subject  of  internal  im- 
provement, made  a  report,  accompa- 
nied with  the  following  resolutions : 

IU9olixd,  That  if   it  shall  be  the 
determination  of  the  government  of 
the  United  States,  to  appropriate  a 
part  of  its  revenue  to  the  purposes  of 
mteroal  improvement,  in  the  construc- 
tion of  roads  and  canals,  and  impro- 
ving the  navigation  of  rivers,  and  in 
promoting  education,  it  is  the  opinion 
of  this  legislature,  that  the  funds  de- 
agned  for  these  objfK^ts,  ought  to  be 
distributed  among  the  several  states, 
in   proportion  to  their  population,  to 
be  expended  under  the  authoi-ity  of 
tbeir  respective  legislatures. 

Mtsohftd^  That  the    secretary    of 
state  be,  and  he  hereby  is  directed  to 


transmit  a  copy  of  these  resolves, 
with  the  preamble,  to  each  of  the  se- 
nators and  representatives  in  congress 
from  this  state. 

Resolved,  That  the  governor  be,  and 
he  hereby  is  requested  to  tiansmit  a 
copy  of  these  resolves,  with  the  pream- 
ble, to  the  executive  of  each  of  the 
other  states  in  the  Tnion. 

The  question,  on  passing  the  re- 
solves to  be  engrossed,  as  reported  by 
the  committee,  was,  after  a  long  de- 
bate, taken  by  yeas  and  nays,  and  de- 
cided in  the  affirmative— yeas  81, 
nays  50.  They  were  adopted  in  the 
senate,  by  the  casting  vote  of  the  pre- 
sident. 

Seat  of  Government. '^The  legisla- 
ture of  Maine  adjourned  without  de- 
lay, on  the  26th  of  February,  having 
been  in  session  nearly  eight  weeks, 
and  passed  8S  acts  and  51  resolves. 
On  the  S4th,  the  bill  fixing  the  seat 
of  government  at  Augusta,  after  1 8S2, 
passed  to  be  enacted,  and  the  sum  of 
]f500  was  appropriated  to  be  expend- 
ed in  fencing  and  ornamenting  the 
lot  on  which  the  state  house  will  pro- 
bably be  built. 

April  — Destructiyb  Pib«  iw  Au- 
eusTA,  (BtE.)— On  Monday  night  last, 
about  11  o'clock,  the  inhabitants  of 
Augusta  were  alarmed  by  the  ringing 
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of  belli  and  the  cries  of  Fire !  It 
proved  to  he  in  Kennebec  bridge, 
which,  as  many  of  our  readers  know, 
was  framed  and  covered  above  the 
floor,  resembling,  externally,  a  large 
rope-walk.  The  fire  was  first  disco- 
vered in  a  closet  or  locker,  built  about 
midway  of  the  bridge,  for  a  deposit 
of  tools,  ropes,  &c  necessary  for 
workmen,  in  case  of  repairs.  At  the 
time  of  the  discovery,  it  had  made  but 
little  progress  ;  but  the  rapidity  with 
which  the  flames  spread,  aided  by  the 
air,  circulating  through  the  building 
on  the  inside,  and  above  and  beneath 
it  on  the  outside,  that  in  about  five 
minutes  from  that  time,  the  fire  ran- 
ged the  whole  length  of  ihe  bridge, 
pouring  out  with  violence  at  each  end^ 
and  bursting  through  different  parts  of 
the  roof. 

On  either  side  of  the  river,  at  the 
opposite  ends  of  the  bridge,  there  is  a 
cluster  of  buildings,  principally  stores. 
No  sooner  had  the  fire  commanded 
the  whole  bridge,  than  the  flames 
brought  destruction  into  the  opposite 
villages.  In  a  few  moments,  a  large 
store,  owned  by  E.  Craig,  and  occu- 
pied by  the  Messrs.  Jones,  on  the^ 
western  side,  and  a  building  improved 
as  a  dwelling  house  by  Mr.  Kincaid, 
the  toll  gatherer,  on  the  eastern  side, 
were  wrapped  in  the  destructive  ele- 
ment. 

In  but  little  more  than  half  an  hour 
from  the  time  the  alarm  was  given, 
the  bridge,  with  its  now  naked,  but 
yet  burning  frame  over  it,  fell  in 
two  divisions.  The  eastern  arch  first 
giving  way,  and  the  western  following 
it  in  about  fifteen  minutes.  The  crash 
was  terrible.  The  two  divisions 
moved  with  the  current  down  the 
river,  each  in  a  compact  form,  threat- 
ening destruction  to  wharves  and 
other  property  on  the  shores  below. 
One  of  these  moving  bodies  of  fire 
was  stopped  at  Hallowell ;  the  other 
passed  this  village,  six  miles  from  Au- 
gusta, about  three  o'clock  in  the  morn- 
ing. 

/tlZy.— HaRBISBURO  CoNVENTlOir. 

Maine  Dklegatjes.— A  meeting  of 


delegates  from'  different  parts  of 
Maine,  was  held  at  Hallowell  on  the 
19th  inst,  at  which  resiolutions  were 
adopted,  approving  of  the  piopon- 
tion  for  a  convention  at  Harrisburg, 
and  favourable  to  the  encouragement 
of  the  agricultural  and  manufacturing 
irvtere'tts  of  the  United  States ;  and 
the  following  gentlemen  were  chosen 
to  repiesent  the  state  at  Harrisbarg 
on  the  SOth  inst.  viz  John  Holmes^ 
Jedediah  Herrick,  Joshua  Wingate, 
jr. ;  William  Ladd,  and  Bryce  M'Lel- 
lan.  Hon.  Jonathan  Page  was  chair- 
man of  the  meeting. 

Snow.'-' A  few  days  since,  at  New 
Gloucester,  Me.  (tu  miles  below 
Portland,)  the  atmosphere  presented 
the  appearance  of  being  filled  with 
snow,  none  of  which,  however,  retain- 
ed  its  form  long  enough  to  reach  the 
earth. 

AugUtt.'^FtKti    AT    FORTLAKD.— 

The  fire  commenced  at  about  one 
oVlock,  on  Tuesday  morning,  in  the 
slore  of  Mr.  G.  W.  Bartol,  on  the 
corner  of  the  passage  way  leading  to 
Jngraham*s  wharf.  On  Fore-street, 
the  old  market  house,  and  all  the 
buildings  to  Long  wharf,  and  on  the 
east  side  of  the  wharf  as  far  as  the 
store  of  E.  Greeley  &  8on,  the 
buildings  were  consumed-— comprising 
about  twenty-five  tenements. 

September. — Elections. — ^Tbe  an- 
nual election  of  state  and  county  offi- 
cers, was  held  on  the  10th.  Gov.  Lin- 
coln was  le-elected. 

October, — Aboobtook  Ssttuc* 
HENT.— The  following  statement* 
made  by  George  W.  Cofiln,  Esq. 
land  agent  of  the  state  of  Massachu- 
setts, is  extracted  from  a  volume  of 
documents  on  the  subject,  published 
by  authority,  and  presents  a  clear  and 
accurate  view  of  the  difilculties  on 
the  frontier  of  Maine. 

The  French  settlers  at  Madawas- 
ka,  are  many  df  them  the  descend- 
ants of  the  neutral  French,  that  were 
formerly  settled  at  Kennibacasius, 
near  the  city  of  St.  Johns,  and  about 
the  year  '65,  were  driven  from  thence 
into  tiie  interior ;   they   then    Ax^d 
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tfaemseWes  at  what  is  now  called  Ma* 
dawaska,  being  an  extent  of  territory 
bordering  upon  St.  John*fl  river  about 
50  miles.  These  people,  by  mariiage 
with  the  Canadian  French,  together 
with  emigration  from  Canada,  are 
DOW  hardly  distinguishable  from  the 
French  citizens  of  Canada,  using 
the  same  Creole  language.  They  re- 
mained in  that  wilderness  for  a  num- 
ber of  years,  without  being  noticed  by 
the  pffovinces,  and  to  the  citizens  of 
Maine,  were  entirely  unknown.  The 
first  authority  exercised  over  them 
by  the  British,  commenced  about 
twelve  or  fiAeen  years  ago,  when  a 
bard  contested  election  was  expected, 
for  a  member  of  the  assembly,  for  the 
coanty  of  York;  to  answer  some  po- 
litical purposes,  the  Madawaskans 
were  oaUed  upon  to  give  in  their 
Toles,  and  from  that  time,  they  have 
been  permitted,  or  refused  the  right 
of  voting,  as  suited  the  views  of  in- 
terested persons.  Hince  the  dispute 
relative  to  the  boundary  line,  which 
commenced  about  the  time  an  at- 
tempt was  made  to  adjust  it,  under 
the  provisions  of  the  treaty  of  Ghent, 
the  British  have  pursued  a  more  di- 
rect course  of  jurisdiction.  Peter 
Fraser,  major  of  the  4th  battalion  of 
the  York  county  militia,  thought  it  a 
good  measure  to  have  the  Frenchmen 
enrolled,  and  they  have  for  some 
four  or  five  years  been  made  to  do 
military  duty,  but  never  have  been 
intrusted  with  arms.  They  have 
also,  when  small  demands  have  been 
brought  against  them,  whether  just 
or  not,  been  under  the  necessity  of 
paying,  or  be  subjected  to  a  journey 
of  150  or  200  miles,  to  Frederickton, 
to  make  their  defence ;  a  grievance 
which  they  complain  of  very  much. 
Within  10  or  It  years,  several  fami- 
lies have  moved  to  Madawaska  from 
Kennebeck,  and  others  from  New 
Bronswick.  Pursuant  to  the  resolves 
of  llth  June,  ISS^  the  land  agents 
for  Massachusetts  and  Maine,  sur- 
Toyed  to  John  Baker,  and  made  and 
executed  a  deed  by  metes  and  bounds, 
of  one  hundred  acres  of  land,  and 
another  lot  of  same  contents,  to  James 


Bacon.  Said  Baker  has  on  his  lot  a 
saw  and  grist  mill,  dwelling  house, 
^ic.  very  pleasantly  situated  at  the 
confluence  of  a  river  (called  Mary- 
umticobk)  with  St.  John's  river,  about 
ten  miles  above  the  mouth  of  Mada- 
waska river ;  It  or  15  miles  higher 
up,  on  the  south  side.  Fish  river  emp- 
ties into  the  St.  Johns.  At  this 
place  is  a  large  double  saw  mill, 
erected  by  Wilmot  and  Peters,  of 
Frederickton,  which  is  supplied  from 
the  forest  surrounding  it.  When  I 
was  at  St.  John's  two  years  ago,  I 
was  informed,  that  in  consequence  of 
the  remonstrance  made  to  the  British 
minister  at  Washington,  by  our  go- 
vernment, agamst  the  practice  of 
granting  pernnts  for  cutting  timber 
from  the  public  lands,  a  messenger 
from  England  bad  been  sent  to  St. 
Johns,  who  passed  up  to  the  head  of 
the  river,  and  on  his  return,  declared 
the  Americans  to  be  right,  in  the  con- 
struction of  the  treaty,  relative  to  the 
boundary  line,  and  ordered  a  stop  to 
be  put  to  granting  permits ;  and  all 
those  issued  for  the  winter  of  18£5-^, 
were  recalled.  I  was  much  gratified 
at  hearing  this,  and  believing  at  that 
time  an  adjustment  might  take  place, 
thought  it  best  to  proceed  no  further 
in  making  deeds.  The  excitement 
has  progressed  with  the  people  on  the 
frontiers  regularly  to  the  present  time, 
and  1  believe  the  personal  interest  of 
major  Fraser,  (who  has  several  fanns 
on  the  banks  of  the  river,  within  the 
disputed  territory,  and  is  a  member  of 
the  province  assembly.)  as  also  of  said 
Wilmot  and  Peters,  have  prevented, 
by  their  influence,  an  honourable  ad- 
justment, and  kept  the  people  in  a 
ferment. 

I  was  at  Passadunky,  on  Penobscot 
river,  about  the  middle  of  last  month, 
when  the  mail  carrier  from  Houlton  to 
Bangor,  came  through ;  from  him  I 
obtained  the  following  story,  which 
he  said  was  the  rumour  at  Houlton^ 
viz.  **  That  said  Baker  some  time 
the  past  season,  sent  some  lumber 
down  St.  John's  river,  as  usual,  to 
market,  which  was  seized  at  Frede- 
rickton ;  (whether  for  a  vielaiion  of 
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the  reveaiie  law,  or  for  ciHting  fran 
the  crown  lands,  was  not  stated ;)  this 
initated  Baker  very  much ;  soon 
after  the  carrier  of  the  province  mail 
(which  is  carried  in  a  boat)  was  pas- 
flin£  by  said  Baker's  residence,  was 
hailed  by  him  to  know  what  boat  that 
was,  and  was  answeied  the  province 
mail,  to  which  Baker  said,  you  may 
pass  on  now,  but  shall  not  paM  many 
times  more;  this  conversation  was 
feported  down  river.;  a  deputy  sheritr, 
with  an  armed  posse,  were  proceeding 
vp  river  to  take  Bdker  ;  the  attorney 
general  hearing  of  it,  sent  a  dispaich 
aAer  them,  with  orders  not  to  go  arm- 
ed, but  proceed  without ;  they  went 
to  Baker's  house,  and  took  him  out  of 
his  bed,  and  carried  him  to  Frederick - 
Ion  ;  about  th*^  same  time,  a  person 
residing  on  the  Aroostook  river,  had 
a  writ  served  on*  him  for  debt ;  the 
officer,  to  satisfy  the  demand,  took 
possession  of  a  cow,  which  was  re- 
sented by  the  settlers  generally  ;  they 
rallied  and  rescued  the  cow  from  the 
officer;  and  destroyed  the  writ.  Al- 
though the  Aroostook  settlement  is 
50  or  60  miles  from  Baker's,  yet  this 
transaction  4s  made  a  part  of  the 
oharge  against  him,  viz.  «*  Attempt 
at  stopping  the  mail,  and  exciting  the 
people  to  rebellion  against  the  go- 
vernment." 

Mvemher. — MAfiiB  a5d  New- 
Bairnswici. — Charles  S.  Davies, 
Esq.  of  Portland,  has  been  appointed 
by  the  executive  of  Maine,  an  agent, 
with  authority  to  act  in  biehalf  of  the 
State,  in  obtaining  information  as  to 
aU  objects  relating  to  the  rights  of 
property  and  jurisdiction  between  the 
gOYernments  of  the  said  state  and  the 
province  of  New-Brunswick ;  and  fur- 
ther to  inquire  into  the  nature  of  the 
aggrcMions  by  inhabitants  of  said 
province,  of  which  complaints  have 
recently  been  made  to  the  executive, 
by  citizens  of  that  state  residing  near 
the  frontier. 

In  the  menn  time  the  governor  of 
Mmne  has  issued  the  following  procla- 
mation : 

^  Whereas  it  has  been  made  known 
to  the  State  that  one  of  its  citizens 


has  been  conveyed  from  it,  by  a  fo- 
reign power,  to  a  gaol  in  the  province 
of  New-Brunswick ;  and  that  many 
trespasses  have  been  committed  by  in* 
habitants  of  the  same  province  on  the 
sovereignty  of  Maine,  and  the  rights ef 
those  she  is  bound  to  ptoteot. 

**  Be  it  also  known  that,  relying  no 
the  government  and  people  of  the 
union,  the  proper  exertions  will  be 
applied  to  obtain  reparation  and  secu- 
tity. 

**  Those,  therefore,  suffering  wr«ng, 
or  threatened  with  it,  and  thcMe  inte- 
reitted  by  sympathy  and  principle  on 
account  of  the  violation  of  oor  territo* 
ry  and  immunities,  are  exhorted  to 
forbearance  and  peace,  so  that  the  pre- 
parations fi>r  preventing  the  removal 
of  our  landmarks,  and  guarding  the 
sacred  and  inestimMble  rights  of  Ame- 
rican citizens,  may  not  be  embarrass- 
ed by  any  unauthorized  acts 

'•ENOCH  LINCOLN. 
"  Vet;.  0,  18«7." 

Decemher — Noetb  East  Bovir- 
OART. — The  Eastport  Sentinel  in- 
forms that  the  governor  of  New- 
Brunswick,  considering  the  affair  a 
national  one,  had  declined  receiving 
officially  Mr.  Davies,  the  agent  ap- 
pointed by  the  executive  of  Maine,  to 
look  into  the  disturbances  on  the  fron- 
tier. He  was  received,  however,  by 
the  inhabitants,  with  the  greatest  hos- 
pitality ;  and  it  was  expected  would 
obtain  some  information  respecting 
the  state  of  the  case. 

The  National  Journal  contains  the 
following  article  on  this  subject. 

From  some  tesolntions  passed  «t 
various  meetings  in  Lower  Canada, 
which  appeared  in  onr  daily  paper  of 
yesterday,  and  are  to  be  found  in  oor 
country  journal  of  to*day,  it  will  be 
seen,  that  our  Canadian  neighbours  ara 
about  to  petition  the  king,  lor  the  par- 
pose  of  wresting  from  us  the  eoantry 
on  the  borders  of  the  river  St.  John, 
which  our  goTernment  claims  undor 
the  provisions  of  the  tieary  of  1785* 
The  resolutions  pledge  the  ^titkners 
to  aid  his  Majesty  in  preserWng  that 
tract  of  country  to  4ie  Cailadas«  mt 
any  saerlfide  on  their  part;    We  re- 
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|Mt  to -see  this  rettlesAneas  of  4itposi- 
tion  OD  the  part  of  our  nei^hbourt^ 
and  •annot  but  attribute  it,  in  some 
degree,  to  an  ignoraoce  of  the  treaty 
sCipulatioQ  on  which  the  American 
right  of  posaeasioD  to  this  tract  of 
oMintrf  rests. 

By  the  tieaty  of  178S,  it  was  stipu- 
lated that  the  boundary  of  the  United 
Scales  on  that  fioatier  should  be  as 
follows: — 

'From  the  northwest  angle  of  No- 
va Scotia,  viz.  that  angle  which  is 
fbraoed  by  a  line  drawn  due  north 
from  the  source  of  St.Croiz  river  to  the 
highlands;  along  the  said  hifl;hlands 
which  divide  those  rivers  that  empty 
themselves  into  the  river  St.  Law- 
rence from  those  which  fall  into  the 
Atlantic  ocean,  to  the  northwestern- 
most  head  of  Connecticut  river; 
thence  down  along  the  middle  of  that 
river  to  the  forty-fifth  degree  of  north 
latitude ;  from  thence  by  the  line  due 
west  im  said  latitude,  until  it  strikes 
the  river  Iroquois  or  Catauaquay,  fiic. 

SiTide  Art.  t  of  Treaty  of  Paris,  of 
ept.  3, 17S3.) 

Commencing  at  the  ^orce  of  St. 
CroiJi  rif  er,  as  we  find  it  laid  down  iu 
our  most  authentic  maps,  and  running 
a  line  directly  north  to  the  highlands 
deMsribed  in  the  above  article,  there  is 
a  very  considerable  abutment  of  terri- 
tmry  which  runs  between  New -Bruns- 
wick on  its  east  side,  and  Lower  Ca- 
nada on  the  west,  and  in  this  tract  of 
country  is  the  area  described  by  the 
petitioners  as  claimed  by  the  United 
skates,  whose  pretensions  have  arrest- 
ed ^  the  measures  of  the  establishment 
of  this  part  of  the  province." 

lo  the  infancy  of  our  government^ 
we  wero  perhaps  of  necessity,  so  oc- 
espied  in  the  establishment  of  our  in- 
Mitations  upon  a  basis  of  permanence^ 
flund  in  adopting  measures  to  extricate 
ourselves  from  the  burdens  which  a 
long  contest  had  thrown  upon  usy  and 
to  aecore  the  full  blessings  of  our  new- 
]j  gained  independence,  that  the  set- 
tienaent  of  the  boundary  thus  desorib* 
ad  bj  actual  survey*  was  not  made. 
Some  disputes  arose,  however,  which, 
in  the  progress  of  events,  brought  the 


subject  under  the  notiee  of  our  govern- 
ment, and  an  agreement  for  a  joint 
commission  for  the  purpose  of  remove 
ing  the  difficulty,  was  charged  upon 
our  commissioners  who  were  sent  to 
negotiate  with  Great  Britain  at 
Ghent  We  accordingly  find  in  the 
fifth  article  of  the  treaty  of  Qkenly  the 
following  proviMons: 

*'  Art.  5.  Whereas  neithar  thai  point 
of  the  highlands  lying  due  north  liom 
the  source  of  the  river  St.  Croia^  and 
designated  in  the  former  treaty  of 
peace  between  the  two  powers  as  tha 
northwest  angle  of  Nova-Scotiat  not 
the  northwestern-most  head  of  Con- 
necticut river,  has  yet  been  aaoertaifi* 
ed,  be.  Skc.  it  is  agreed  that»  for  thean 
several  purposes,  two  oommissiMiers 
shall  be  appointed,  sworn  and  autho* 
rized  to  act,*'  &lc« 

And  again — 

^  The  said  commissianen  shall 
hate  power  to  asoestain  and  deter- 
mine the  points  above  mentioned,  in 
conformity  with  the  provisions  of  the 
said  treaty  of  peace  of  17S9,''  fee* 

Now,  it  appears  to  us  perfectly  ob« 
vious,  that  no  subsequent  claim  set  iqp 
by  the  British  government,  nor  eoa»* 
plaint  of  British  occupants,  oan  for  n 
moment  be  permitted  to  interfere  with 
the  plain  stipulation  contained  in  the 
article  of  the  treaty  of  ITtd,  which 
they  have  quoted,  and  which  la  con- 
firmed in  our  second  extract  ffom  the 
treaty  of  Ghent. 

The  •ffsct  which  might  leiuh  in 
time  of  war  friMn  the  interposition  of 
so  large  a  tract  of  American  territory 
between  the  Provinces  of  Lower  Ca- 
nada and  New-Brunswick,  if  il  ia  ap* 
prehended  that  they  might  he  inju- 
rions  to  Great  Briuin,  onght  to  have 
been  weighed  before  the  stipulationt 
for  the  boundary  line  was  introdneed 
into,  and  made  part  of  the  definitiva 
treaty.  It  is  not  now  the  thna  to  cor- 
rect the  errors  of  that  day.  And  if 
the  occupants  of  that  part  of  the 
country,  which  ia  justly  elainad  by- 
the  United  States,  shall  derive  iajnrjr 
from  such  claim,  it  is  to  their  own  go- 
vernment that  they  ought  to  look  ihr 
remuneration  for  such  injury,  instead 
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of  requiring  from  the  United  States 
an  J  concessions  which  are  incompati- 
ble with  their  interests. 

The  question  which  has  been  sub- 
mitted to  commissioners,  in  compli- 
ance with  the  article  above  quoted 
from  the  treaty  of  Ghent,  has  not  yet 
settled  the  difference  ^hich  exists. 
The  British  government  claim  all  the 
territory  north  of  Mar*s  Hill,  and  the 
range  of  land  from  thence  which  di- 
vides the  waters  flowing  into  the  St 
John  from  those  flowing  into  the  Pe- 
nobscot ;  and  one  of  the  grounds  as- 
signed for  this  claim  is  the  insecurity 
of  Canada  and  New-Brunswick,  and 
the  impossibility  of  transporting  the 
mail  in  a  direct  route  from  New- 
Brunswick  to  Quebec,  if  we  are  to  pos- 
sess that  tract.  We  stand  on  the 
treaty  itself,  and  the  course  of  a  boun- 
dary line  run  in  obedience  to  its  spe- 
cification. As  we  understand  that  the 
British  government  contemplates  ihe 
forthwith  conveyance  of  the  mail  over 
land  from  Halifax  to  Quebec,  we  trust 
that  they  have  determined  to  refrain 
from  any  longer  pressing  a  claim 
which  cannot  be  supported  either  by 
the  terms  of  the  treaty,  or  on  any  other 
ground  of  equity. 

If,  as  argued,  the  face  of  the  country 
presents  so  different  an  aspect  at  this 
time,  from  what  it  exhibited  when  the 
treaty  of  1783  was  made,  that  it  is 
found  that  the  description  in  the  treaty 
is  obviously  at  variance  with  the  inten- 
tention  of  the  British  government,  we 
ought  to  pause,  and  reflect  seriously, 
be  Aire  we  admit  the  force  of  an  argu- 
ment, which  may  be  drawn  into  a  ve- 
ry dangerous  precedent  in  the  future 
construction  of  treaties.  It  is  hardly 
to  be  presumed  that  the  knowledge 
possessed  by  the  American  negotia- 
tors could  have  been  more  accurate 
or  enlarged  than  that  of  the  British 
government:  and  it  is  improbable, 
that  if  a  mistake  had  been  made  by 
the  United  States'  Ministers  to  the  de- 
triment of  our  interests.  Great  Britain 
would  now  have  allowed  the  intention 
of  that  day  to  have  been  successfully 
alleged  against  the  facts  which  nearly 


half  a  century  has  subsequently  dis^ 
dosed. 

The  question,  however,  is  one  to  be 
settled  by  the  two  governments :  and 
we  again  express  our  regret  that  our 
Canadian  neighbours  should  have  as- 
sumed a  tone  which  may  be  construed 
into  unfriendliness. 

ngw-hampshirje:. 

/antta/3f.— Coi«D. — At  Franeonia, 
the  following  are  the  degrees  of  cold, 
indicated  by  a  thermometer  during 
the  late  severe  weather. 
Wednesday,  Jan.  17, 18S7,t4  below  0 
Thursday,'  18,  27 

Friday,  19,  20 

Saturday,  20,  SI 

Sunday,  21,  86 

Monday,  22,  15 

Tuesday,  29,  15 

Wednesday,  24,  16 

Thursday,  25,  26 

At  half  past  8,  A.  M. 

At  Woodstock,  Vt  Jan.  17, 10  be- 
low 0— 18th,  12— 19th,  8— 20th,  22 — 
21st,  29— 22d,  16. 

At  Saratoga,  Jan.  21,  the  thermo- 
meter was  at  34  below  0. 

At  Albany,  Jan.  17,  2  below  0— 
18th,  5— 19th,  2— 20th,  9— 21st,  18. 

The  snow  on  thf  White  Mountains 
in  N  ew -Hampshire,  was  more  tbao  six 
feet  deep. 

June. — Leoislatuec. — ^Tbe  new 
Legislature  of  New-Hampshire  met  in 
Concord  on  Wednesday,  June  6th. 
Hon.  Matthew  Harvey  was  re-elected 
President  of  the  Senate,  and  Samael 
Diiismore,  jun.  Clerk ;  Hon.  Henry 
Hubbard,  of  Charlestown,  Speaker  of 
the  House,  and  Samuel  D.  Bell,  Esq. 
Clerk.  Messrs.  Harvey  and  Hub- 
bard were  unanimously  chosen;  and 
Mr.  Bell  had  113  of  199  votes.  The 
VA»tes  for  Governor  legally  returned 
were  27,411,  of  which  Benjamin 
Pierce  had  23,695,  and  was  chosen. 
Mr.  Morrill  had  2529— and  1197  were 
scattered. 

The  Legislature  adjourned  after  a 
session  of  about  five  weeks*  Daring 
the  session,  67  acts,  and  14  resolves, 
were  passed,  mostly  of  a  lo(»il  nature. 
Of  those  of  a  general  nature,  are — 
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aoU  more  effectually  to  secure  to  the 
citizens  of  the  State  their  rights  of  suf- 
frage;— to  provide  for  the  mainte- 
nance of  bastard  children — relating  to 
the  election  of  governor,  &c. — con- 
cerniog  the  discontinuance  of  high- 
Tvays — to  except  pews  in  certain  oases 
from  attachoieot  and  execution  except 
for  parish  taxes — to  regulate  the 
weighing  of  merchandise,  &c. — for 
the  support  and  regulation  of  prima- 
ry schools — for  regulating  licensed 
houses — for  the  suppression  of  lotte- 
ries— and  for  raising  40,000  dollars 
for  the  use  of  the  state. 

The  expenses  of  this  state  amounted 
for  the  year  ending  June  1,  1826,  to 
$39,6t3  6S,  and  were  discharged  from 
receipts  on  account  of  interest  of  pub- 
lic stocks  owned  by  the  state,  profits 
of  state's  prison,  militia  fines,  &(c. 

A  Whals  Cauoht.— -On  Thurs- 
day, June  7tht  a  whale,  which  had 
been  seen  in  the  offing  several  days 

Crioua,  came  into  Portsmouth  har- 
ry and  continued  sporting  near  the 
navy-yard    for  two  or   three  hours, 
where  the  spectators  had  a  6h9  view 
of  him.  A  little  before  sunset,  attract- 
ed thither,  probably,  by  the  large  quan- 
tity of  alewives  in  the  river,  he  passed 
Portsmouth  bridge.    It  is  supposed  be 
injured  himself  against  the  piers,  and 
was  evidently  afraid  to  repass  it.    On 
Friday  morning  he  was  seen  by  many 
market  people  coming  down  the  river. 
An  expedition  was  immediately  set  on 
foot  to  take  him,  which  was  not  suc- 
cessful till  Tuesday  evening  at  five 
o'clock,  when  a  harpoon  from  Mr. 
Willey  took  efiect,  followed  by  two 
harpoons  and  four  lances  from  Col. 
Pecatur,  near  Pine  Point,  in  the  Ber- 
wick branch  of  the  Piscataqua,  about 
ten  miles  from  town.    He  continued 
towing  the  boats  attached  to  him,  till 
Wednesday  morning,  sometimes  going 
with  the  greatest  velocity,  and  with 
joBiDinent  danger  to  the  boats.  He  was 
finally  despatched  at  7  o'clock,  near 
the     bridge,    and   secured    in  Spin- 
nay's  credt,  thence  carried  to  Bad- 
ger's island,  where  preparations  were 
Yesterday  made  for  his  public  exhibi- 
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tion.  The  length  of  the  whale  is 
about  50  feet,  and  his  breadth  about  16 
feet.  His  head  is  shaped  like  that  of 
the  horse,  and  he  differs  from  all  others 
that  have  been  seen  by  those  acquaint- 
ed with  that  species  of  fish.  His  mo- 
tion was  undulatory. 

Great  Fai^ls  Cowavt. — These 
works  are  situated  on  the  great  Sal- 
mon fall  river,  in  Summers  worth, 
Strafford  county,  five  miles  from  Do 
ver,  and  seventeen  from  Portsmouth, 
New-Hampshire. 

The  scite  on  which  now  stands  the 
beautiful  village  of  Oreat  Falls,  was  a 
wilderness  five  years  ago ;  it  now  con- 
tains 1500  inhabitants, too  neat  dwell- 
ings, 5  stores,  a  tavern  and  5  large 
boarding-houses.  The  ground  for  the 
erection  of  this  **^  Manchester  in  mi- 
niature," was  broken  in  1822  by  an 
enterprising  individual,  who  built  a 
frame  cotton  mill, (which  is  therefore 
called  Mill  No.  1.)  It  is  three  stories 
high,  basement  and  attic  65  by  85 ; 
contains  1700  spindles,  and  45  power 
looms,  consuming  weekly  1600  lbs.  of 
cotton,  and  producing  weekly  6500 
yards  of  shirtings  and  printing  cloths 
from  yarns  No.  25;  employs  nine 
men  and  boys,  and  sixty  girls; 
the  girls  can  earn  from  $1  50  to 
gi  50  per  week,  and  their  board, 
which  is  estimated  at  $1  17  per  week. 

In  1 8 1 8  the  present  company  was  in- 
corporated with  a  capital  of  f  500,000, 
and  in  the  spring  of  1825,  com- 
menced the  building  of  mill  No.  2, 
which  is  of  beautiAil  bricks,  made  on 
the  premises;  is  three  stories  high, 
basement  and  attic  154  by  45  feet, 
contains  7,000  spindles  and  188  power 
looms ;  consumes  8800  lbs.  of  cotton 
weekly,  and  produces  weekly  4000 
yards  of  shirting,  and  15000  yards  of 
printing  cloths,  from  No  40;  em* 
ploys  40  men  and  boys,  and  175  drls. 
This  mill  went  into  operation  in  July, 
1825. 

In  1826,  the  capital  was  increased 

to  one  million  of  dollars,  and  mill  Na 

8  commenced  in  the  springs  and  roof- 

ed  in  the  same  fall ;  is  890  feet  by  48, 

'  four  stories  high,  with  a  spacious  base-^ 
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ment  and  attic;  it  is  calculated  for 
20,000  spindles,  and  600  looms,  which 
will  produce  70,000  yards,  made  of 
yarn  No.  9,  and  require  12,000  lbs.  of 
cotton  per  week,  it  has  four  water- 
wheels,  two  now  running,  and  ihe 
gearing  now  ready  for  6000  spindles, 
which  are  almost  completed,  and  are 
expected  to  be  in  operation  in  Janua- 
ry next. 

This  is  the  present  projected  and 
nearly  completed  establishment,  of  the 
cotton  department;  which,  with  the 
woollen  mills  to  be  mentioned  direct- 
ly, occupy  the  present  level  of  SO  feet 
fall,  equal  to  S0,000  spindles;  and 
this  is  but  one  fourth  the  power.  As 
soon  as  miH  No.  9  shall  be  filled  with 
machinery,  there  will  be  in  operation 
S8,700  spindles,  82d  looms  ;  weekly 
consumption  of  cotton,  16,900  lbs ;  ave- 
rage No.  of  yarn,  S9 ;  weekly  produce 
of  yards,  95,500— employing  169  men 
and  boys,  and  760  women  and  girls. 
95,500  yards  per  week,  gives  per  an- 
num, 4,966,000  yards,  which  at  IS 
cents,  is  |i598,9£0  00 

16,000  lbs.  of  cotton  per 

week,  is  per  annum, 

878,800  lbs.  which,  at 

IS  cents  per  lb.  is  |[105,956  00 

Value  added  to  the  raw 

material,  ;f489,964  00 


Capable  of  being  quad- 
rupled, would  make 
value  added,  in  one 
year,  to  raw  material, 

;i, 959,856  00 


We  now  come  to  the  woollen  mills, 
one  of  which  is  for  the  manufacture  of 
carpeting.  Here,  one  man  makes 
about  6  yards  each  loom,  per  day,  and 
there  are  SO  in  operation — which 
would  of  course  be  54,000  yards  per 
;mDuro,  worth,  when  finished,  about 
$i  S5  per  yard.  The  fabric  is  re- 
markably stout  and  strong,  and  with 
proper  encouragement  from  the  go- 
vernment, no  doubt  remains,  that  in  a 
little  time  this  manufacture  will  be 
extended,  and  will  entirely  take  the 
place  of  imported  ingrain  carpeting. 


The  broad  eloth  mill  next  presents 
its  commanding  appearance,in  a  build- 
ing five  stories  high,  basement,  kc. 
SSO  by  48  feet,  now  manufactures  S50 
yards  daily ;  and  has  machinery 
enough  to  manufacture,  per  day,  four 
hundred  yards. 

Cahai.. — A  meeting  was  held  at 
Dover  on  Thursday,  November  15th, 
for  the  purpose  of  organizing  the 
New-Hampshire  canal  and  steam- 
boat company.  A  vote  was  passed  to 
accept  the  act  of  the  seventh  of  July 
last,  and  a  committee  of  fifteen  was 
appointed  to  prepare  a  system  of  by- 
laws, and  proper  measures  to  be  adopt- 
ed at  the  next  meeting  in  Dover  on 
the  6th  of  February.  The  object  of 
this  company  is  to  open  a  water  com- 
munication between  the  Piscataqua 
and  the  Connecticut  rivers,  through 
the  waters  of  lake  Winnipisiogee,  end 
the  upper  branch  of  Merrimao  river. 
MASSACHUSETTS. 

/onuary.— PoBLic  ScBooLS.*There 
are  in  the  public  schools  in  Boston, 
about  7500  pupils.  In  the  seven  gram- 
mar schools  the  average  number  of 
boys  and  girls  is  500.  At  the  Latin 
School  about  SOO  boys ;  and  at  tho 
English  High  School,  about  140.  The 
South  Boston  school  has  about  lOO 
pupils  of  both  sexes ;  and  the  African 
school  about  60.  The  primary  schools 
for  children  from  four  to  seven  years 
of  age,  contain  nearly  SOOO  pupils, 
who  are  instructed  by  females.  Hence 
the  number  of  children  who  receive 
instruction  at  the  public  expense  in 
this  city,  is  but  little  short  of  7500, 
supported  at  an  expense  of  if  54,500. 

BosToif  Bill  of  Mobtalitt.*- 
The  number  of  draths  during  the  past 
year  was  It 54.  Of  these  SS4  were 
under  1  year;  ISS  from  ItoS;  75 
from  S  to  5:  4d  from  5  to  10;  50 
from  10  to  SO;  1S7  from  SO  to  30; 
158  from  30  to  40*,  117  from  40  to 
50 ;  73  from  50  to  60 ;  61  from  60  to 
70 ;  45  from  70  to  80 ;  SI  from  80  to 
90;  4  from  90  to  100;  87  still  bora; 
34  ages  unknown.  Of  the  whole 
number  there  died  of  consumption 
SSI,  of  dysentery  47,  fever  ISO,  fits 
45,  cramp.  S4,  canker  S5,  hooping 
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cough  SS,  meazles  10,  intemperance 
88,  drowned  22,  saicide  5,  &c.  The 
diseases  of  161,  unknown. 

jPe6ruary.M*NEWBURTPOBT,  Feb. 
9.— On  Tuesday  morning  last,  die 
Essex  Merrimack  bridge  gave  way  in 
the  centre,  from  the  parting  of  the 
chains  which  supported  it.  On  the 
bridge,  at  the  moment,  was  a  loaded 
team,  drawn  by  six  oxen  and  two 
horses,  driven  by  two  men,  Messrs^ 
Carhon  and  Jackman,  all  of  whom 
were  precipitated,  forty  feet,  into  the 
river  beneath.  The  teamsters  pre« 
served  themselves  by  means  of  swim- 
ming, and  the  support  of  fragments  of 
the  bridge;  the  cattle  were  all  of  them 
except  one  of  the  horses,  swept  be- 
neath the  ice  a  few  rods  below,  and 
drowned. 

Five  of  the  ten  chains  which  support- 
ed the  bridge,  were  snapped  in  different 
places.  At  the  instant  of  the  crash, 
the  light  evolved  by  the  friction  of  the 
chains  resembled  the  vivid  streaming 
of  a  meteor. 

Various  causes  are  assigned  for  the 
accident,  and  none;  with  more  proba- 
bility, than  the  united  effect  of  the  in- 
cumbent pressure  of  the  immense  bo- 
dy of  snow  lying  upon  the  bridge,  and 
the  frost  which  bad  contracted  the 
particles  of  the  iron. — ^These  produ- 
ced a  tenseness  in  the  chains,  which 
was  incapable  of  resisting  the  addi- 
tional pressure  of  the  loaded  team, 
and  the  whole  gave  way. 

The  estimated  expense  of  repair- 
ing  the  breach  is  about  4000  dollars; 
The  preservation  of  Messrs.  Carlton 
and  Jackman  is  almost  miraculous. 
Af though  hurled  down  40  feet  amid 
crashing  and  falling  timber,  entangled 
with  their  cattle,  they  fell  without  re- 
ceiving the  least  injury,  and  attained 
the  shore,  acfter  being  for  nearly  half 
an  hour  immersed  in  water  chilled  to 
the  Ireeziifg  point.    Mr.  Jackman  is 
far  advanced  in  years— -and  suffered 
flom^what  from  the  exposure  to  cold. 
Mr.  Oarlton  escaped  unhurt 

Tbe  chain  bridge  has  been  built 
about  15  years ;  the  span  isftStO  feet. 


LEsiSLATUBB.*-On  the  16th  of 
February,  governor  Lincoln  returned 
to  the  house  of  representatives,  where 
it  originated,  a  bill  entitled  An  Act  to 
incorporate  tbe  Mozart  Association  in 
Salem,  with  his  objections  to  its  be-* 
coming  a  law.  The  bill  proposed  to 
incorporate  sundry  individuals  into  a 
society,  fur  improving  the  perform- 
ance of  church  music,  with  power  to 
sue  and  be  sued,  have  a  common  seal, 
and  be  entitled  to  all  the  powers  and 
privileges  of  aggregate  corporations. 
The  governor  stated  his  objections  at 
length,  concluding  with  the  following 
summary  of  his  reasons:  *^ln  re- 
turning, therefore,  the  present  bill  to 
the  house  of  representatives  for  revi- 
sion, I  specifically  object  to  it,  as  ttn- 
necessary  for  the  accomplishment  of 
the  purposes  expressed  in  the  repre- 
sentation of  the  petitioners ;  as  tner- 
pedietU  in  creating  an  unsafe  prece- 
dent for  grants  to  numerous  similar 
associations;  as  prejudickd,  and  of 
injurious  tendency,  in  withdrawing 
from  individual  management  and  use^ 
and  tbe  operation  of  ordinary  rules, 
any  amount  of  property,  to  constitute 
a  capital,  permanently  and  exclusive- 
ly applicable  to  the. objects  of  such  an 
institution,  and  in  authorizing  any 
portion  of  that  capital  to  be  held  in 
real  estate.*'  On  a  reconsideration  of 
the  subject,  the  house  of  representa- 
tives supported  the  governor's  views, 
by  a  vote  almost  unanimous,  refusing 
the  passage  of  the  bill. 

A  subject  of  more  importance  was 
the  bill  for  incorporating  John  Skin- 
ner and  others  as  a  company  for  con- 
structing a  free  bridge  to  be  called 
Warren  bridee,  by  Uie  side  of  the 
Charles  river  bridge,  between  Boston 
and  Charlestown.  This  bill  passed 
the  house  of  representatives,  where  it 
originated,  by  a  final  vote  of  5S  to  28; 
and  thereupon  a  protest  against  the  bill 
was  presented  by  Mr.  Bliss,  and  on 
motion  of  Mr.  Philips,  ordered  to  be 
entered  upon  the  journal : 

1.  Neither  tbe  public  convenience 
nor  necessity  requires  another  bridge 


444 


ANNUAL  REGISTER,  1826-7. 


in  the  place  contemplated  in  said 
act,  as  appeared  by  the  evidence 
and  the  report  of  the  committee 
charged  witJi  the  subject. 

a.  The  erection  of  a  free  bridge 
over  Charles  river,  as  authorized  by 
said  act,  would  render  of  no  value  the 
reversionary  interest  of  the  common- 
wealth in  the  existing  bridges  over 
Charles  river. 

».  The  granting  of  a  free  bridge 
over  Charles  river,  as  authorized  by 
said  act,  is,  in  the  apprehension  of  the 
undersigned,  a  breach  of  the  public 
faith  in  reference  to  the  Charles  river 
bridge  corporation,  and  a  violation  of 
its  rights,  and  as  a  precedent  and  in 
principle,  tend  to  diminish  the  confi- 
dence in,  and  lessen  the  security  of 
the  rights  of  property. 

AfXerwards  the  bill  passed  the  senate 
by  a  vot«  of  18  to  17,  when  the  follow- 
ing protest  was  presented  by  Mr. 
Grennell : 

Senate  chamber^  March  9,  1817. 

Because  the  erection  of  the  contem- 
plated bridge  in  the  manner  authori- 
sed in  and  by  said  bill,  would  destroy 
the  franchise,  which  the  proprietors 
of  Charles  river  bridge  hold  under  a 
grant  of  this  government,  having  all 
the  force  of  a  contract:  and  because 
the  grant  contemplaied  by  said  bill 
would  be  in  violation  of  the  public 
faith,  and  of  the  constitutional  rights 
of  the  proprietors  of  said  Charles  river 
bridge,  and  would  tend  to  unsettle  the 
security  of  private  property. 

The  same  was  laid  on  the  table,  and 
on  motion,  ordered  to  be  entered  on 
the  journal. 

On  the  10th,  the  bill  was  returned 
to  the  house  by  governor  Lincoln, 
with  his  negative,  and  an  able  and  ela- 
borate message,  setting  forth  conclu- 
sive objections  to  its  becoming  a  law, 
which  objections,  being  summarily 
stated  in  the  protests  of  the  minority 
of  each  branch,  we  omit  to  repeat. 
The  message  being  twice  read  in  the 
bouse,  the  question  *'  Shall  this  bill 
pass  notwithstanding  the  objections  of 
the  governor  thereto,'*  was  decided  in 
the  affirmative  by  yeas  and  nays ;  the 


constitutional  majority  of  two  thirds 
voting  for  its  passage,  the  whole  num- 
ber of  votes  being  144,  and  99  voting 
in  the  affirmative,  in  the  senate  the 
question  was  decided  as  follows :  yeas* 
16 ;  nays,  It. 

Two  thirds  of  the  members  not  hav- 
ing voted  in  favour  of  its  passage,  th« 
bill  was  lost. 

Probably  no  subject  of  a  legislative 
natuie  in  Massachusetts,  has  been  at« 
tended  with  more  feeling  than  this; 
but,  although  governor  Lincoln's  pro- 
ceedmg  was  censured  by  those  inte- 
rested in  the  bill,  yet  the  great  body 
of  the  people  did  justice  to  the  integ- 
rity of  his  intentions,  and  the  indepen- 
dence of  his  conduct. 

The  legislature  ended  its  session 
the  same  day,  having  passed  107  acts, 
and  been  in  sesnon  uninterruptedly 
about  ten  weeks. 

Wprit— The  Electiow. — ^Votes 
for  governor  Lincoln  in  806  towns, 
22,049 ;  for  William  C  Jarvis,  6,141; 
for  other  persons,  2,572. 

fiuiiKEa  Hill  Moj«0MEifT.— The 
intended  corner  stone,  containing  the 
appropriate  medals  and  inscriptions, 
deposited  by  general  Lafayette,  on  the 
17th  of  June,  1825.  has  been  removed, 
to  be  replaced  in  its  proper  situation, 
as  soon  as  the  work  shall  have  been 
sufficiently  advanced.  The  two  first 
foundation  stones  of  the  monument 
were  laid  on  Friday,  April  20th,  1«2T. 
May  -—The  following  is  a  list  of  the 
public  benefactions  provided  in  the 
will  of  the  late  William  Phillips,  for- 
merly lieutenant  governor  of  Massa* 
chusetts : 

To  Phillips'  acad.  in  Andover,|[l 5,000 
To  the  Theological  Institution 

in  do.  10,000 

To  the  Society  for  propagating 

the  Gospel,  5,000 

To  the   Massachusetts   Bible 

Society,  5,000 

To  the  Foreign  Mission  Society,  5,000 
To  the  Medical  Dispensary,         9,000 
To  the  Massachusetts  General 
Hospital  for  the  relief  of 
the  sick  poor  of  the  city  of 
Boston  5,000 
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To  the  Ainer.Education  Society,  5,000 
To  the  Boston  Female  Asylum,   2,000 
To  the  Asylum  for  indigent  boys,  2,000 
To  tite  Massa.  General  Congre- 
gational charitable  Society,    5,000 

Total,  062,000 

B1.ACK8TONE  Caral. — ii  IS  esti- 
mated that  there  are  now  more  than 
a  ihousand  hands  employed  on  that 
portion  of  the  canal,  which  lies 
within  the  limits  of  Massachusetts. 
The  locks  are  to  be  of  granite,  built  in 
the  most  substantial  and  thorough 
manner.  Large  quantities  of  the  ma- 
terial of  the  best  quality  have  been 
found,  generally  very  near  where  it  is 
wanted  to  be  used.  The  quantity  re- 
quired for  the  building  of  a  lock,  is 
astonishing  to  those  who  have  been 
unacquainted  with  the  business.  In 
one  place  an  acre  and  a  half  of  land 
was  nearly  covered  with  stone,  pro^ 
cured  for  a  single  lock. 

The  great  facility  of.  obtaining  the 
stone,  the  exactness  with  which  it 
splits  out  into  blocks  of  a  large  size, 
and  other  advantages  enjoyed  on  the 
route,  will  reduce  the  expense  of  the 
locks  to  about  three-fourths  of  the  ori- 
ginal estimate,  and  yet  make  it  a  pro- 
fitable employment  to  the  contractors. 
The  excavation  has  been  all  contract- 
ed for  within  the  estimates,  and  al- 
though the  weather  has  recently  been 
rather  unfavourable,  the  confidence  in 
an  early  and  successful  completion  of 
the  work,  and  in  the  great  public  utili- 
ty of  the  enterprise,  is  daily  increas- 
ing. 

Corporations.— In  Massachusetts, 
there  are  incorporated  manufacturing 
companies,  106.  Aggregate  capital, 
529,765,000.  Banks,  54.  Capital, 
516,100,000.  [15  of  which,  with  a 
capital  of  510,050,000  are  in  Boston.] 
Insurance  offices,  S7.  Capital, 
59^00,000.  [22  of  these  are  in  Bos- 
ton, with  S6,800,000  capital.]  Total, 
555,065,000 

Shobs  at  Ltnu. — ^The  population 
of  I^ynn  is  over  5000,  nearly  all  of 
ivhom  are  supported  by  the  sho<*  busi- 
ness. From  1,200,000  to  1,400.000 
pairs  of  shoes  are  made  annually  in 
the  town,  of  an  average  value  of  75 


cents     per     pair,    making     nearly 
11,000,000.    The  females  of  the  town 
earn  more  than   |60,000  annually  by 
binding  and  ornamenting  shoes.     Mil- 
lions of  low  priced  fancy  shoes  have 
been  sent  to  South  America,  and  sold 
at  a  profit.    There  is  a  chocolote  ma- 
nufactory in  Lynn,  which  makes  sixty 
tons  of  chocolate  in  a  year.  The  Lynn 
fishermen  at  this  time  bring  in  6,000 
pounds  of  fish  daily. 
.    June — Uarrisbdro  CoNVEitTioir. 
On  the  5tb  of  June,  a  great  meeting 
of  persons  interested  in  the  prosperi- 
ty  of  American  manufactures,  was 
faolden  in  the  representatives  hall,  for 
the  purpose  of  appointing  delegates 
to  attend  the  Harrisburg  convention* 
The  hall  and  galleries  were  filled  to 
overflowing,  and  a  more  respectable 
and  imposing  assemblage,  probably 
was  never    witnessed  in  Massacbti- 
setts.    Governor  Lincoln  was  called 
to  the  chair,  and  Mr.  Shaw,of  Lanes- 
boro\    appointed     secretary.      The 
proceedings  of  a  recent  similar  meet- 
ing Rt  Philadelphia,  were  read  by  the 
secretary,  and  a  number  of  resolu- 
tions, prepared  by  the  Massachusetts 
committee,  were  presented,  agreeably 
to  I  heir  direction,  b>   Mr.  Tappan. 
The  question  was  stated  to  be  on  the 
adoption    of  the    resolutions.    The 
meeting  was  then  addressed  by  Messrs. 
Abbot  Lawrence,  Edward  Everett,  J. 
Shepard,  J.  B.  Brown,  and  Harrison 
Giay   Otis.     A  committee  was  ap- 
pointed to  nominate  delegates  to  at- 
tend the  Harrisburg  convention.  The 
following  gentlemen    were  selected, 
who  were  all  unanimously  chosen  by 
the  meeting : 

Hon.  Bezaleel  Taft,  Worcester. 

Hon.  Edward  Everett,      Middlesex. 
Abbot  Lawrence,  Esq.       Suffolk. 
J.  B.  Brown,  Esq.  do. 

^  J.  E.  Sprague,  Esq.  Essex. 

Col.  J.  Shepard,  Hampshire. 

S.  D.  Cole,  Esq.  Berkshire. 

The  meeting  was  then  dissolved. 
,  Manufagturbs. — ^The  Worcester 
Spy  contains  an  article  which  may 
serve  to  give  some  idea  of  the  impor* 
tance  of  the  woollen  manufacture  to 
the  people  of  that  county.    By  refe- 
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irence  thereto,  it  will  be  seen   that 
eleven  factories,  situated  in  the  towns 
of  Mendon,  Uxbridge,   Northbridgey 
and  Grafton,  when  in  full  operation, 
will  manufacture  ^IdO  yards  of  sati- 
nett,  100  yards  of  kerseymere,  and 
dSO  yards  of  broadcloth  per  day,  ma- 
king d  yearly  aggregate  of  67i,950 
yards  of  >atinett,  S\  3oo  yard 5  of  ker-? 
seymere,  and  IOd,iS90  yards  of  broad- 
cloth.    Estimating  the  average  value 
of  these  goods,  per  yard,  at  75  cents 
for   satineit,   one  dollar   for   kersey- 
mere,   and  three   dollars  for   broad- 
cloth, the  yearly  ?alue  of  the  woollen 
goods,   manufactured    in  these   four 
towns  alone,  will   be  eight  hundred 
and  farty-fivt  ifunuand  tight  hundred 
and  eighty-two   dollars.     This   esti- 
mate is  of  bur  a  minor  portion  of  the 
woollen  manufacturing  of  ihe  county. 
At  Fitchburg, Leicester,*  Oxford,  Dud- 
ley, and  Soutbbridge,  there  are  not 
less,  we  believe,  than  fourteen  or  fif- 
teen factories,  some  of  which  are  ex- 
tensive  and    well   known    establish- 
ments ;  stich,  for  instance,  as  those 
of  the  Wolcott  company  in  South- 
bridge,  Slater  &  Howard's,  in  Dud- 
ley, and  the  Leicester  and  Bottomly 
companies  in  Leicester. 

BuifKXR  UiLjL  MuNUMKiiT. — Pro- 
gress is  now  making  with  this  great 
national  work.  The  base  is  comple- 
ted,  and  the  laying  of  the  first  course 
now  occupies  the  attention  of  the  ar- 
chitect, Mr.  James  S.  Savage.  The 
base  is  forty  feet  square,  and  is  from 
fifteen  to  twenty  feet  within  the  earth. 
At  the  surface  it  is  about  £4  feet 
square.  In  the  centre  a  circular  aper- 
ture is  left  from  the  first  course  of  the 
base,  which  is  to  extend  to  the  top. 
Between  the  wall  around  the  aper- 
ture and  the  outer  wall,  the  stairs  are 
to  ascend  in  a  circular  form. 

General  Court. — ^The  legisla- 
ture of  this  commcmwealth  was  pro- 
rogued on  Saturday  everting.  June 
16tb,  to  the  first  Wednesday  in  Janua- 
ry, after  a  sessiun  of  eighteen  days, 
during  which  twenty-three  acts,  and 
several  important  resolves  were  pas- 
sed, and  much  other  business  introdu« 


eed,  to  be  acted  apon  at  the  next  ses- 
sion. Ten  thousand  dollars  were  ap- 
propriated for  a  survey  of  a  route  for  a 
rail  road,  from  the  line  of  New- York, 
through  the  centre  of  the  state,  10  Bos- 
ton. 

InTCR.^AL     iMPROVSHKlfT. — Na- 

huni  Mitchell,  of  East  Bridgwater, 
and  Samuel  M.  M'Kay,  of  Pittsfield, 
have  been  appointed  commissioners 
to  survey  the  country  between  Boston 
and  the  Hudson,  to  select  a  route  for  a 
railway  ;  and  James  F.  Baldwin,  of 
Bo!tton,  as  engineer.  The  resolutions 
adopted  by  the  bouse  of  representa- 
tives, authorize  the  appointment  by 
the  governor,  of  two  commissioners, 
and  a  suitable  engineer,  whose  daty  it 
shall  be,  immediately  to  cause  the  ne- 
cessary surveys  and  plans  to  be  made 
for  a  railway,  from  the  city  of  Boston, 
westward,  to  the  line  of  the  state  of 
New-York,  and  thence  to  the  Hudson 
river,  at  or  near  Albany  ;  and  to  cause 
also  the  necessary  estimates  to  be  made 
of  the  expense  of  constructing  such 
railway.  Ten  thousand  dollars  are 
appropriated  for  defraying  the  expen- 
ses of  the  survey,  Uc,  A  motion  to 
limit  the  extent  of  the  route  westward 
to  Connecticut  river,  was  rejected  by 
a  large  majority. 

The  survey  of  the  commissioners 
is  to  be  extended  into  the  territory 
of  the  state  of  New-York  ;  and  the 
governor,  in  compliance  with  the  cU* 
rection  of  the  legislature,  addressed  a 
communication  to  governor  Clinton, 
enclosing  a  copy  of  the  resolves  of  the 
legislature,  relating  to  the  survey,  an* 
nouDcing  to  him  the  appointment  of 
commissioners,  and  requesting  from 
him    that    countenance    and    favour 
which  might  warrant  the  commissioih- 
ers  in  making,   within   the   state  of 
New-York,  the  inquiries,  surveys,  and 
measurements  necessary  to  the  execu- 
tion of  their  commission.     Governor 
Clinton,  in  answer,  with  great  cordiali- 
ty, signified  his  assent  to  the  proposed 
survey,  so  far  as  the  executive  of  that 
state  was   concerned  ;  and  that   the 
success  of  this  important  undertakings 
from  its  commencement  to  its  consom* 
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matioDt  would  be  viewed  by  him  with 
great  interest,  and  high  gratifica* 
tion. 

Independently  of  these  commission* 
ers,  a  permanent  board  of  internal  im- 
provements has  been  appointed,  con- 
sisting of  Josiah  J.  Fiske,  of  Wren- 
tham,  Wiilard  Phillips  of  Boston, 
and  James  Hay  ward  of  Boston,  the 
latter  being  also  engineer  of  the 
board. 

Boston,  June  16. 

Franklin  Monument — Yesterday 
afternoon  was  laid,  by  the  president 
of  the  mechanic  association,  the  first 
stone  of  the  Franltliii  monument 
The  monument  is  erected  by  the  citi- 
zens of  Boston,  in  the  granary  bury- 
ing ground,  to  the  memory  of  Benja* 
mio  Franklin,  over  the  tomb  in  which 
repose  the  remains  of  both  his  parents. 
The  ceremony  was  witnessed  by  a 
number  of  citizens,  among  whom  were 
the  governor  and  lieutenant  governor 
of  the  commonwealth,  and  other  offi- 
cers of  the  governmeiit,  the  officers 
and  many  members  of  the  mechanic 
association.  A  piece  of  plate,  with 
an  appropriate  inscription,  and  some 
medals,  were  placed  undei  the  stone^ 
The  monument  is  a  pyramid,  twenty- 
iive  feet  high,  and  formed  of  blocks  of 
granite,  of  about  six  tons  weight  each, 
taken  from  the  Bunker  Hill  tnonu- 
luent  quarry. 

Augtui- ^PaoviDKNCE      Rail- 

aoa.o. — ^The  Boston  Dailv  Advertiser 
states  that  the  commissioners  of  inter- 
nal impiovements  have  made  an  exa- 
iDination  of  several  routes  between 
Boston  and  Providence,  and  have 
found  the  country  extremely  favoura- 
bla  for  the  construction  of  a  rail-road. 
They  have  not  yet  decided  which  is 
most  eligible,  but  they  have  satisfac- 
torily ascertained  that  a  route  may  be 
selected,  which  will  he  as  direct  as 
that  of  the  present  turnpike  road,  and 
which,  without  any  very  expensive 
digging  ot  embankment,  may  be  made 
very  near  a  level. 

AuBoaA.— On   Tuesday  eveningi 


August  S8th,  a  magnificent  display  of 
the  aurora,  in  a  form,  position  and  di- 
rection, such  as  are  seldom  witnessed, 
was  observed  m  Boston,  Salem,  New- 
bury port,  Portsmouth,  and  other 
towns,  which  is  well  described  in  the 
New  bury  port  paper. 

The  light  began  with  intermittent 
flashes  in  the  east,  a  few  degrees  north 
of  the  zenith,  and  proceeded  more  re- 
gularly and  equably  till  it  had  bound 
the  whole  visible  horizon  with  a  broad 
belt,  extending  from  east  to  west, 
shifting  and  unequal,  with  its  edges 
more  distinctly  defined  than  is  com* 
monly  witnessed  in  the  borean  aurora. 
It  moved  slowly  to  the  southward,  and 
having  passed  about  li  degrees  south 
of  the  zenith,  gradually  growing  faint- 
er from  east  to  west,  entirely  disap- 
peared. Through  the  fluid  was  dis- 
tinctly visible  the  minutest  star,  and 
beneath  it  is  said  to  have  passed  a  thin 
scud.  The  vapour  rolling  from  east 
to  west,  resembled  the  successive  bil- 
lows of  the  ocean  chasing  each  other 
upon  the  beach,  and  was  supposed  by 
many  to  be  the  substance  itself  of  the 
aurora.  Immediately  before  the  ap- 
pearance of  this  phenomenon,  the 
northern  lights  were  rt*markably  bril- 
liant, and  during  the  presence  of  this 
luminous  belt  were  imperceptible, 
again  to  shine  forth  with  their  pre- 
vious brilliancy,  on  the  disappearance 
of  the  phenomena. 

SeptenUter, — A  rock  weighing  about 
dOOO  pounds  was  thrown  into  a  house 
in  Gloucester,  a  short  time  since,  by 
some  workmen  who  were  blasting-  It 
made  sad  hnvoc  with  the  furniturcy 
but  fortunatelv  no  person  was  injuied. 
Another,weighing  nearly  5000  pounds, 
was  thrown  into  a  shop  adjoining. 
More  than  a  hundred  panes  of  glass 
were  broken  in  the  neighbourhood,  by 
the  explosion. 

ViKW    OF    THa    f'OLLCGBS. — ^Tho 

following  table  shows  the  number  of 
graduates  in  the  principal  colleges  of 
New -England  for  four  successive 
years. 


448 


ANNUAL  REGISTER,  1826-7. 


WatmrillMMe.) 

I8M 

I8» 

IBM. 

1897. 

3 

3 

7 

14 

Bowdoin,  (Me.) 
Dartmouth,  (N.  H.) 

Id 

28 

37 

26 

31 
37 

32 
38 

Verinont  University, 

.    9 

13 

13 

14 

MiiJdlebury,  (Vt.) 
Williams,  (Mass.) 

24 

16 

19 

15 

15 

19 

24 

31 

Amherst,  (Mass.) 

17 

23 

32 

23 

Harvard,  (Mass.) 

67 

58 

53 

47 

Brown  Univ.  (R.  I.) 

41 

48 

27 

33 

Tale|(Con.) 

68 

68 

100 

79 

285  311  343  324 

Odober.'^A.  new  suspension  chain 
bridge  across  the  Merrimac,  between 
New  bury  port  and  Salisbury,  began  in 
1826,  was  completed  at  this  time,  «n- 
der  the  superintendeifee  of  Mr.  Tho* 
mas  Haven,  of  Portsmouth,  as  archi- 
tect, who  deserves  credit  for  the  plan 
and  execution  of  the  work.  It  com- 
mences at  Newbury  port,  with  an  abut- 
ment of  thirty-eight  feet  in  width, 
consisting  of  two  walls  of  split  stone, 
built  on  a  foundation  of  pine  logs  laid 
over  the  flats,  and  filled  up  with 
sods,  covered  by  a  gravelled  road  of 
two  feet  in  thickness.  The  length  of 
the  wall,  on  the  south  east  side  of  the 
abutment,  is  541  feet ;  on  the  north  west 
side,  440  feet.  At  the  extremity  of 
the  abutment  is  the  draw,  38  feet 
wide,  height  from  common  high  water 
12  feet,  depth  of  water  18  feet.  The 
draw  pier  is  built  up  to  within  two  feet 
of  high  water  mark,  with  pine  logs  in 
cob- work,  its  base  28  feet  bj  40,  hav- 
ing a  break-water  united  to  it  of  20 
feet  by  30.  The  outer  spaces  of  the 
cob- work  are  filled  from  the  bottom 
with  stones,  and  around  the  outside 
of  the  pier  stones  are  thrown  to  fill  up 
to  low  water  mark.  The  upper  part 
of  the  pier  consists  of  granite  stone 
work  15i  feet  in  height,  38  feet  by  25 
being  the  dimensions  on  the  top.  Not 
I^ss  than  1800  tons  of  stone  were  used 
in  the  construction  of  this  single  pier. 
On  the  Salisbury  shore  is  another 
abutment  240  feet  in  length,  con- 
structed in  the  same  manner  as  the 
first,  except  that  the  head  of  it  is  a  so- 
lid mass  of  stone,  40  feet  by  40  on  the 
surface,  and  20  feet  9  inches  high,  and 
suppoiting  a  small  tower  of  stones. 


Between  this  abutment  and  the  draw 
pier  are  four  other  piers,  constructed 
like  the  first,  only  with  more  base  as 
the  water  increases  in  depth,  the  depth 
at  low  water  being  at  one  of  these 
four  piers  15  feet,  at  the  next  17  feet, 
at  the  next  20  feet,  and  at  the  last  18 
feet.    Oil  each  of  them  is  a  wooden 
tower  31  feet  high,  double  posted  with 
timber  14  inches  square,  the  base  38 
feet  by  20,   boarded,    shingled    and 
painted,  having    two   passage  ways, 
each  1 1  feet  9  inches  wide  in  the  clear, 
and  15  feet  high  in  the  centre.    Those 
parts  of  the  bridge  which  cover  the 
five  spaces  between  the  piers,  amount- 
ing to  827  feot  in  all,  are  suspended 
by  means  of  iron  chains  passing  over 
the  four  wooden  towers,  and  fastened 
to  the  draw  pier  at  one  end,  and  to  the 
abutment  at  the  other  extreinhy  of  the 
bridge.      The  chains  are  twelve  io 
number,  six  for  each  travel  way  of 
the  bridge,  or  three  on  each  side  of  each 
way,  composed  of  links  two  feet  in 
length,  the  iron  being  one  inch  thick* 
Suspenders  are  fastened  to  the  chains 
by  a  bale  in  the  form  of  a  half  circlet 
with  ears  which  pass  through  the  links 
of   the  two  outside  chains  of   each 
groupe  of  chains,  a  dog  made  of  inch 
iron  passing  through  the  ears  of  the 
bale  over  the  outside  chains,  and  rest* 
tng  on  the  centre  chain     Each  chain 
is  shackled  to  a  saddle  on  the  top  of 
the  tower,  which  is  supported  by  iron 
shrouds   passing  down    the  opposite 
side  of  the  tower,  and  fastened  to  the 
stone    work   of    the    pier    beneath. 
Beams  18  feet  long  and  12  inches  by 
6  thick,  are  fixed  in  the  bottom  of  the 
suspenders,  across  which  are  laid  the 
stringers  27  feet  long,  and  over  these 
the  plank,  12  feet  long  and  4  inches 
thick,  which  constitute  the  suspended 
part  of  the  travelled  way  of  the  bridge. 
By. this   mode  of  construction,    &e 
greatest  possible  security  is  attained, 
consistently  with    the    plan    of   the 
bridge,  inasmuch  as  one  half  of  it  oan 
be  removed  or  repaired  without  im- 
peding the  travel,  and  a  link,  or  sos* 
pendet,orone  of  the  chains,  can  bcs 
removed  or  repaired  without  endan- 
gering the  security  of  the  rest  of  tb» 
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vork.— Tho  bridge  is  also  a  highljr 
beautifol  and  oriumenta!  structure, 
aod  therefore  is  a  most  conspicuous 
and  striking  object  of  attention  in  the 
harbour  of  Nevrburyport.  All  the  ex- 
penses of  building  the  bridge  itself 
were  f  53,700,  and  of  a  turnpike  road 
of  560  rods,  belonging  to  it,  $1^^900, 
making  the  whole  cost  to  the  proprie* 
tors  f66«0OO*  By  means  of  it,  and  of 
a  road  through  the  town  of  Hye,  ur<» 
dertaken  in  connexion  with  it,  there  is 
a  saving  in  distance  of  four  miles  be* 
tween  Portsmouth  and  NewburyporU 
The  entire  length  of  the  twelve  chains 
is  11,980  feet,  and  the  weight  of  iron 
eipendedon  the  bridge  98  tons,  11 
ewt  The  length  of  the  bridge  >aiKl 
abutments  from  high  water  mark  to 
high  water  nark,  is  about  1700  feet, 
leaving  for  the  bridge^  esclnsive  of  the 
abutments,  about  1000  feet. 

The  Essex  bridge  between  Newbn* 
f  J  and  Salisbury  having  been  rebuilt 
with  chains,  and  a  new  chain  bridge 
being  proiected  at  the  Rocks  village, 
between  West  Newbury  and  Haver- 
bill,  there  will  be  three  suspension 
ohain  bridges  of  uncommon  beauty 
•nd  boldness  of  appearance  across  the 
Jf  errimae,  within  the  apace  of  a  few 


DesintcHvt  Ftre.«— On  Monday 
night,  October  ttd^  the  BarnstaUie 
county  house  was  destroyed  by  fire, 
witli  the  valuable  records  of  the  pro- 
bate office,  registry  of  deeds,  and 
lepers  of  the  clerk  of  the  courts. 
Only  one  book  of  probate  papers  was 
j^rosenred ;  the  caofto  of  the  aecideot 
is  not  known.  No  person  resided  in 
tbe  building.  The  night  was  stormy, 
Vid  tbe  accident  may  have  been  oe* 
^siofied  by  lightnine :  but  there  are 
aaspieions  that  it  was  the  work  of  an 
iBCondiary. 

JVboemAer. — QirivcT  EaiLWAT.«« 
Tile  following  aeooiint  of  this  railway 
as  (Eiven  in  the  newspapers : 

Mngth  9  mitea.  desoeiit  80  feel 
frooa  the  base  of  the  granite  quarry 
teira  tothe  wharf;  breadth  5  feel  from 
iaaide  of  one  rail  to  tbe  inside  of  the 
t^posite  one.  Horse  path  between 
the  two  rails  5  feet  4  inches  wide. 
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The  plank  rails  are  of  pine,  10  inches 
in  height ;  with  caps  of  red  oak,  S  inches 
thick,  by  S  inches  wide.  Sleepers,  or 
transverse  beams,  are  of  granite,  7  feet 
long,  on  which  the  rails  rest ;  these 
sleepers  are  at  distances  of  8  feet 
apart.  The  wrought  iron  rails  are 
laid  on  the  red  oak  caps,  and  are  2 
inches  wide,  and  d-8ths  of  an  inch 
thick;  ft?  tons  S  cwt.  14  lbs.  of  iron, 
including  screws,  are  used  to  each 
mile,  making  short  of  82  tons  of  iron 
for  the  9  miles.  This  railway  was 
opened  for  use  on  the  16th  September, 
1826,  and  has  been  since  constantly 
used  for  the  transportation  of  granite 
— gQ^rally  60  tons  per  day.  One 
horse  has  drawn  22  tons,  including 
the  weight  of  the  two  wagons,  from 
the  quarry  down  to  the  wharf;  but 
the  ordinary  load  of  a  horse  is  from 
12  to  14  tons.  One  horse  usually 
draws  2  wag<Mis.  By  way  of  experi- 
mentt  one  horse  drew  13  tons  op  an 
elevation  at  the  rate  of  66  feet  6 
inches  in  the  mile,  a  distance  of  200 
feet.  The  wheels  of  tbe  wagons  are 
0  feet  in  diameter ;  tbe  axle  tree  9 
inches  in  diameter.  Weight  of  wagons, 
9500  pounds  each. 

The  object  of  this  railway  is  to 
transport  granite  from  the  quarry  in 
the  town  of  Qnincy  to  tbe  wbarf  in 
the  harbour  of  Boston,  and  thenee  it  is 
conveyed  in  vessels  towed  by  steam- 
boats Ito  Boston  and  to  Cbarlestown 
for  tbe  Banker  Hill  monument. 

&TAVVZ  OF  WASHinnToir— A  beau- 
tiful edifice  having  been  erected,  on  tbe 
northern  facade  of  the  state  house, 
for  the  reception  of  Ghantrey's  statue 
of  Washington,  It  was,  at  the  close  of 
October,  placed  upon  the  pedestal, 
in  the  presence  of  the  officers  of  tliKS 
socintj,  which  was  organized  in  1811, 
for  accomplishing  this  glorious  object* 
and  is  now  freely  exposed  to  public 
examination. 

Tbe  statue  is  of  white  marble,  from 
the  quarries  of  Carrara ;  the  figure  is 
sligfaily  colossal,  being  nearly  seven 
feet  in  height,  and  represents  the  il- 
lufftrious  father  of  his  country,  in  n 
civil  costume ;  like  that  in  which  he 
usually  appeared,  while  President  of 
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the  United  States ;  but  so  ingeniously 
arranged,  as  to  give  to  the  whole  the 
elegance  of  Grecian  and  Roman  dra- 
pery. The  left  fool  is  slightly  ad- 
vanced, and  the  weight  of  the  body  is 
chiefly  thrown  upon  the  ri|;ht  leg  ;  the 
head  is  turned  a  little  to  the  left ;  the 
right  arm  is  at  liberty,  falls  gracefully 
by  the  side,  and  the  hand  grasps 
a  scroll.  The  cloak  is  sustained  on 
the  Ie(%  shoulder,  leaving  that  of  the 
right  exposed,  and  disclosing  the  col- 
Jar,  and  a  small  portion  of  the  breast 
of  the  coat.  In  the  rear  it  descends 
to  the  ground  ;  the  left  arm,  enveloped 
in  the  ample  folds,  crosses  the  chest, 
and  the  hand^xquisitely  sculptured 
—elevates  and  sustains  the  drapery 
in  front,  so  as  to  exhibit  the  feet  and 
the  lower  part  of  the  legs.  The  physi- 
ognomy combines  the  fidelity  of  Hou- 
don's  bust,  with  the  living  likeness 
that  glows  in  Stewart's  picture.  The 
attitude  is  tranquil,  easy,  and  natural, 
yet  firm  and  dignified  ;  the  expression 
serene,  frank,  and  majestic,  giving  to 
the  whole  figure,  that  calm  and  im- 
posing presence,  for  which  Washing- 
ton was  so  distinguished.  Since  the 
decline  of  the  fine  arts  in  Greece, 
there  has  been  nothing  produced, 
which  can  better  sustain  a  comparison 
with  the  works  of  her  renowned  sculp- 
tors, than  this  chef-d'oeuvre  of  the 
British  Phidias. 

The  dimensions  and  form  of  the 
edifice  were  prescribed  by  Chantrey, 
but  Mr.  Parris  furnished  the  plans 
of  the  architectual  details,  and  su- 
perintended its  erection.  The  ex- 
terior is  semicircular,  and  rises  as 
high  as  the  first  story  of  the  State 
House,  with  which  it  happily  harmo- 
nizes, both  in  the  structure  and  colour 
of  the  walls.  The  main  portion  of 
the  interior  is  a  vaulted  parallelogram, 
thirteen  feet  wide  and  thirty  long. 
Opposite  the  entrance,  which  is  from 
the  spacious  doric  hall,  is  an  arched 
recess,  often  by  thirteen  feet,  in  which 
the  statue  is  placed.  The  walls  are 
fourteen  feet  high  to  the  imposts  of 
the  arches,  which  are  beautifully  or- 


namented by  stucco  pannel  work,  in 
cieux.  The  light  is  actmitted  though 
a  glazed  metallic  fiame  that  crowns 
the  dome,  in  which  the  vaults  ate  ele- 
gantly united.  The  pavement,  which 
is  formed  of  marble  tiles,  is  supported 
upon  substantial  «irches,  in  masonry. 
The  pedestal  is  of  whire  marble, 
four  feet  and  a  half  high ;  the  die, 
which  is  about  three  feet  long,  aod 
two  wide,  rests  on  a  bold  and  massive 
base,  and  is  surmounted  by  a  neat  cor- 
nice. 

The  whole  edifice  is  constructed  of 
the  most  solid  and  durable  materials  ; 
no  others  being  used,  than  those  of  ma- 
sonry and  the  metals,  without  the  in- 
corporation  of  any  wood.  All  the 
work  has  been  executed  in  such  a 
thorough  and  perfect  manner  as  to 
unite  the  greatest  strength  and  beauty ; 
and  does  credit  to  the  science  and 
taste  of  the  architect,  and  the  skill  of 
the  various  mechanics  who  have  been 
employed. 

/>ecem&er.— Mabine   Uo8pital. — 
The  inmates  of  the   U.   S.   Marine 
Hospital,  in  this  town,  were  removed 
some  months  since  to  the  new  edifice 
at  Chelsea.     This  building  is  in  an 
elegant  and   healthful    situation,  in 
view  of  the  noith  part  of  the  ciry,  on 
the  Chelsea  shore.     It  is  a  handsome 
ediHce  of  hewn  granite,  two  stories  in 
height,  with  a  basement  and  an  attic  ; 
the  main  building  is  105  by  50  feet, 
with  two  wings,  projecting  three  feet 
on  each  side  of  the  building,  being  22 
feet  by  56. 

This  building  was  erected  by    the 
surplus  funds  collected  in  this  State, 
all  seamen  in  employ,  paying  20  cents 
per  month  of  their  wages  for  the  sup- 
port of  Hospitals,  where,  when  sick 
or  "  disabled,"  they  can  receive  gratu- 
itous attention.     There  are    several 
acres  of  land  connected  with  the  estab- 
lishment.    The  expenditures  of  the 
institution  are  regulated  so  as  to  come 
within  the  receipts  in  this  State.    Sea- 
men are  permitted  to  stay  four  months, 
and   if  not  then  restored,   are   sent 
home.    They  receive  the  best  atten- 
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tion;  and  are  afibrded  every  conve- 
nience which  their  situation  maj  re- 
qaire. 

The  average  number  in  each  quarter 
is  about  100,  though  some  of  them 
probably  do  not  stay  but  two  or  three 
days,  or  as  many  weeks.  The  deaths 
generally  average  one  in  twenty.  Re- 
turns of  the  name,  age,  disease,  native 
place,  time  of  entering  and  leaving, 
&c.  are  made  quarterly  to  the  Secre- 
tary of  the  Navy.— The  salary  of  the 
physician  is  1000  dollars,  and  of  the 
steward  500  dollars. 

Salt  H'orXr*.— -The  New-Bedford 
Courier  estimates  the  whole  quantity 
of  salt  works  in  New- England  at 
18,000,000  square  feet  of  surface*^ 
The  removal  of  (he  duty  on  foreign 
salt,  which  has  been  urged  by  some, 
would  destroy  this  useful  branch  of 
domestic  industry 

RHODE  ISLAND. 

j|fa,y.«-SiLK.— Joshua  Clarke,  Esq. 
of  South  Kingston,  has  made  exten- 
sive preparations  for  the  cultivation  of 
the  silk  worm,  and  has  planted,  this 
spring,  upwards  of  6.000  mulberry 
trees,  on  which  the  silk  worm  subsists; 
and  will,  the  next  season,  plant  a 
larger  number.  The  cultivation  of 
the  silk  worm  has  been  carried  on 
'with  considerable  success,  in  Vermont, 
Massachusetts,  and  in  some  other  of 
the  New-England  and  Middle  States. 

/vne^-ELEOANT  Emplotmrnt. — 
There  is  a  lace  school  or  manufactory 
established  at  Newport,  which  'gives 
profitable  employment  in  this  *new 
branch  to  500  young  females ;  and  the 
various  articles  of  their  ingenious  and 
tasty  needle  will  bear  comparison  with 
any  thing  of  the  kind  ever  imported. 

HABRISBUae   GONYEfTTIO^. — At  a 

meeting  of  farmers  asd  manufacturers 
in  Rhc^e  Island,  held  at  Newport  on 
the  29th,  Hon.  James  Rhodes  in  the 
chair,  Messrs.  A sherRobbins,  Jeffrey 
Hazard.  David  Wilkinson,  John  Far- 
num,  and  James  Rhodes  were  appoint- 
ed delegates  to  the  convention  to  be 
lidd  at  Harrisburg. 

Mivemher — Taxes. — The  taxes 
paid  by  the  44  banks  in  Rhode  Island, 
ifi  six  months,  amounted  to  jf 6,975  93 


-^of  which,  the  banks  in  Providence 
paid  about  4239.  The  tax  collected 
from  lotteries  in  six  months,  was 
16000 — and  4000  appears  to  remain 
uncollected.  The  auction  tax  for  six 
months,  was  ^1619— of  which,  Provi- 
dence paid  1498.  The  whole  expen- 
ditures of  the  state,  for  the  last  six 
months,  have  been  only  $8535  19 — 
while  the  revenue  has  been  18,033  68. 

Blackstonb  Canal. — Length  45 
miles,  breadth  18  feet  at  the  bottom, 
and  34  feet  on  the  surface  of  the  water. 
There  are  48  stone  jocks,  which  over- 
come a  rise  and  fall  of  450  feet.  Depth 
of  water  in  the  canal  4  Ct,  Locks  8£ft. 
long,  by  10  broad.  Cost  $500,000. 
Estimated  revenue  55,000  to  $60,000. 
The  supply  of  water  is  principally 
from  the  Blackstone  river ;  but  there 
are  several  ponds,  one  of  which,  near 
Worcester,  covers  £500  acres,  which 
in  case  of  need,  can  be  used  as  feeders. 

This  canal  commences  in  the  har- 
bour of  Providence,  Rhode  Island, 
and  extends  to  Worcester,  in  Massa- 
chusetts. The  articles  to  be  trans* 
ported  on  it  are  lime,  granite,  anthra- 
cite coal,  (from  the  town  of  Cumber- 
and,  12  miles  north  of  Providence,) 
and  agricultural  products  in  descend- 
ing. The  ascending  trade  will  consist 
of  cotton,  wool,  iron,  flour,  corn,  gro- 
ceries, and  a  great  variety  of  articles, 
for  the  supply  of  the  very  large  manu- 
facturing population  in  the  valley  of 
the  Blackstone  river.  This  canal  will 
increase  the  water  power  of  the  Black- 
stone river,  and  will  furnish  besides 
several  additional  mill  privileges.  It  is 
expected  to  be  completed  some  time 
next  summer. 

CONNECTICUT. 

March, — FARMiNOToir  Canal. — 
This  grand  enterprise,  we  understand, 
will  be  completed  in  a  few  months. 
The  Irishmen  are  opening  vigorously 
along  the  line  of  the  canal,  particular- 
ly in  the  city  of  New-Haven,  and  the 
citizens  are  very  sanguine  in  their 
hope  of  the  ultimate  success  of  the  de- 
sign. A  considerable  number  of  build- 
ings have  already  been  removed  or 
taken  down,  and  others  are  now  shar- 
ing the  same  fate.    It  is  believed  that 
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not  only  the  citj,  but  the  whole  coun- 
try through  which  it  ptsaet,  will  be 
benefitted  by  the  facilities  for  the  tran*- 
portatioD  of  produce  which  it  will  pre- 
•ent* 

Steam  Boat  Disastbe. — On 
Thursday  ereniog  last,  about  half  past 
7  o'clock,  7  miles  from  Say  brook,  on 
the  passage  to  New-York«  the  steam 
boat  Oliver  Ellsworth  met  with  a  se- 
rious disaster  by  the  bursting  of  the 
main  flue  of  the  boiler,  and  also  burst* 
ing  out  the  furnace  head  or  cap.  Seven 
of  the  passengers,  the  steward,  engi- 
neer, and  fireman  of  the  boat,  were 
scalded ;  the  latter,  and  one  passenger, 
died  the  next  morning.  The  water 
from  the  boiler  immediately  extin- 
guished the  fire,  thereby  occasioning 
a  dense  column  of  smoke  mingled 
with  steam,  which  partly  filled  the  ca- 
bin, nearly  producing  suffocation,  un- 
til fresh  air  was  admitted  by  breakinij 
the  cabin  windows.  There  were  If  or 
15  passengers  in  the  alter  cabin  when 
the  explosion  took  plaoe,  several  of 
whom  being  near  the  cabin  stairs,  ran 
immediately  on  deck,  and  were  badly 
scalded — coming  in  contact  at  that 
moment  with  the  steam  from  the  boil- 
er. The  other  passengers  who  remain- 
ed in  the  cabin,  escaped  uninjured,  and 
soon  after  repaired  on  deck,  at  the  call 
of  the  captain  for  all  to  leave  below,  to 
prevent  suffocation.  The  steam  boat 
proceeded  back  on  her  way  towards 
Baybrook  by  means  of  her  sails,  and 
was  oblifted  to  anchor  about  two  miles 
distant  from  the  town.  The  Oliver 
Ellsworth  was  towed  to  Saybrook  the 
next  day  by  the  M*Donough. 

May, — Connecticut  EiiXCTioir. 
Majority  of  Mr.  Tomlinson  over  go- 
vernor Wolcott,  tS86.  Lieut,  gover- 
nor, J.  S.  Peters.  Treasurer,  Isaac 
Spenser ;    secretary,    Thomas  Day. 

For  congress — ^Ralph  I.  Ingersoll, 
Elisha  Phelps,  David  Plant,  Orange 
Merwin,  John  Baldwin,  Noyes  Barber. 

Among  the  governors  of  Connecti- 
cut, there  have  been  two  Trumbulls, 
father  and  son ;  two  Oriswolds,  also 
father  and  son ;  and  three  Wolcocts, 
father,  son,  and  grand  son ;  the  lat- 
ter of  whom  is  the  present  governor. 


Eabim  Bank  or  Nkw-Havkh.— 
The  agents  of  this  bank  made  their  re- 
port to  the  General  Assembly  of  Con* 
nectteut,  in  session,  at  Hartford.  They 
state,  that  though  most  of  the  debts 
due  to  the  bank,  which  grew  out  of  or- 
dinary kunness  have  been  paid,  yet 
that  of  the  great  mass  of  indebiedness, 
arising  from  unprecedented  loans  to  a 
few  individuals,  much  of  it  without 
any,  and  all  without  adequate  securi* 
ty,  there  still  remains  due  nearly  J^f" 
leen  hundred  ikousamd  doUara.  The 
agents  further  state,  that  they  have 
**  reason  to  believe  that  a  great  amount 
of  property  belonging  to  the  debtors 
has  been  secreted  or  withdrawn  from 
the  jurisdiction  of  the  state:  but  as 
some  of  the  principal  debtors  are  now 
confined  in  the  state,  they  are  not  with- 
out expectation  that  further  collections, 
by  compromise  or  otherwise,  will  be 
made.  Under  these  circumstances, 
very  little,  as  yet,  has  been  collected,  to 
constitute  a  fund  for  a  dividend  among 
the  creditors  of  the  bank.  The  agents 
have  not  deemed  it  advisable  to  avail 
themselves  of  the  provisions  of  the  act 
of  18t6,  which  authorises  the  Supe- 
rior Court  to  limit  the  time  of  exhibi- 
ting claims,  and  to  declare  a  dividend 
thereon,  believing  that  the  interests  of 
the  creditors  would  be  thereby  promo- 
ted." 

Tlie  committee  further  report,  that 
they  have  endeavoured,  both  by  per- 
suasion and  coercion,  to  effect  a  col- 
lection, and  obtain  security  for  these 
debts,  but  have  succeeded  in  part  only; 
considerable  security  had  been  obtain- 
ed by  attachment  on  property ;  the  col- 
lection of  a  large  sum  so  secured,  has 
been  delayed,  the  property  being  re- 
plevied, on  insuflficient  bonds. 

The  school  fund  of  this  state  pro* 
duced  during  the  year  ending  April 
1st,  1827,  194,100,  for  interest  and 
rents,  besides  f  5ft.07ft  of  principal 
paid  into  the  treasury, of  which  40,70t 
was  reinvested. 

A/y.— ExTRAOxniHA&ixs.— j^  New* 
Haven  paper,  of  the  8d  of  July  men- 
tions, thrft  on  a  liani  offish,  made  there 
on  the  td,  there  were  15,000  white  fisby 
(bnsai)  a  large  quantity  of  blue  and 
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fish,(fiickermogs)  and  serenteen  large 
sharks^  from  seven  to  ten  feet  in 
length.  The  latter  made  destructive 
work  with  the  net,  and,  although  not 
able  to  escape  themselves,  gave  oppor- 
tunity for  the  escape  of  at  least 
50,000  white  fish. 

New-Havbn,  July  7. 

FARMiireToif  C  A IV  A  I.. — The  tree* 
surer  made  his  report  to  the  annual 
meeting,  by  which  it  appears  that  the 
sum  of  jf  342,01 7  has  been  expended . 
upon  the  canal,  viz :  for  preliminary 
surveys  |[d,0£6 ;  for  procuring  charter, 
salaries  of  officers,  Uc.  |4,SI0 ;  for  In- 
struments, wagons.  Sic.  real  estate  and 
dam-iges,  1 10,662;  for  construction, 
;f 924,019. 

That  the  funds  of  the  company  for 
fature  expenditures  amount  to  107,842 
dollars,  consisting  of  instalments  due, 
and  of  oMh  io  the  hands  of  the  trea- 
surer. 

The  superintendent  made  a  report, 
fttHn  which  it  appears,  that  about  se- 
Ten-eighths  of  the  canal  are  finished 
and  paid  for. 

New-Hateh,  July  10. 

Hail  Stoilh. — Late  in  the  after- 
noon of  the  9th  inst.  a  part  of  the 
town  t>f  Orange,  adjoining  New-Ha- 
ven, was  visited  by  a  fery  severe  hail 
storm.     The  stones  were  very  large, 
and  perhaps  for  a  mile  in  breadth,  fell 
to  the  depth  of  two  inches.   The  corn, 
rye,  Im.  was  completely  cut  down— 
the  unripe  apples  and  peaches  were 
stripped  from  the  trees,  and  thousands 
of  panes  of  glass  were  broken  in  the 
hoases.     Neat  morning  heaps  cif  hail 
Jay  upon  the  earth.    At  one  place,  in 
a  hollow  formed  by  two  steep  banks, 
the  stones  had   washed  and    lodged 
against  the  fence  and  weeds  in  such 
qoantities,  that  at   10  o'clock    next 
morning,  there  was  a  body  of  them  10 
inches  in  thickness,  exposed  to  the  di- 
rect rays  of  the  sun. 

August, — A  Norwich  paper  of 
^Wednesday  says,  **An  earthquake 
was  experienced  in  this  vicinity,  on 
Saturday  night,  10  o'clock,  whieh 
InaCod  abont  a  minute,  attended  with  a 
aoiae  moch  resembling  the  repon  of 
h^nyy  ofdnanee.      So  powerftil  was 


the  tremulous  motion  produced,  that 
in  several  houses,  dishes,  &lc.  were 
thrown  from  their  places.^' 

The  shock  was  felt  severely  in  other 
towns  in  Connectitcut^  and  at  West<- 
field  in  this  state.  It  was  alio  felt  at 
sea,  and  occasioned  an  unusual  swell. 

ikumber.-^The  Stoningtoh  Tele- 
graph gives  an  article  showing  the 
amount  of  the  several  returns  of  car- 
goes of  sealing  vessels,  sold  at  public 
auction  in  that  borough,  since  Novem- 
ber, 1619.  It  appears  that  the  total 
amount  realized  from  the  sales  ef  the 
seal  skins  alone,  was  no  less  than 
810,747  dollars  and  8  cents. 
VERMONT. 

^fanitory.— METaoB.*— A  brilliant 
meteor  was  seen  from  Burlington.  Vt. 
on  the  21st  inst.  It  appeared  in  the 
south  east,  was  visible  about  two  se- 
conds, and  disappeared  in  the  south 
west.  It.«  light  exceeded  that  of  the 
full  moon,  and  its  colour  that  of  iron 
in  a  state  of  fusion.  Just  before  it 
disappeared,  a  considerable  scintilla- 
tion took  place.  The  pans  detached 
seemed  to  take  a  direction  contrary 
to  thai  of  the  meteor,  gradually  diver* 
ging  from  each  other.  No  report  was 
heard,  tliough  listened  for  attentively 
for  several  minutes. 

March, — Providential  Delite* 
RAifcE.— About  nine  o'clock,  on  the 
morning  of  the22d  inst.  the  jail  in  St. 
Albans,  Vt.  was  discovered  to  be  on 
fire,  and  so  rapid  was  the  spread  of 
the  flames,  that  it  was  found  to  be  im- 
possible to  save  the  buildmg.  It  was 
found  upon  inquiry,  that  the  prisoners 
were  not  all  out ;  there  being  still  one. 
in  the  upper  or  debtor's  room  of  the 
prison,  and  no  way  of  liberating  him 
with  safety,  except  by  breaking 
through  from  the  outside.  Ladders 
were  immediately  raised  to  the  double 
iMirred  window,  and  exertions  com- 
menced, with  axes  and  crowbars,  to 
force  the  bars  from  their  places  ;  but 
efforts  to  this  effect  were  fruitless.  The 
flames  were  soon  communicated  to  the 
roof  of  the  prison,  and  exertions  were 
ceased  at  the  window,  to  extinguish 
the  flames.  The  roof  was  mounted 
by  a  few  resolute  bands,  who,  in  a  short 
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time,  had  the  timber  all  thrown 
off. 

A  hole  sufficiently  large  to  admit 
the  body  of  a  man^  was  then  made  into 
the  cell,  and  the  prisoner  rescued.  He 
was  so  much  choalied  with  the  sniolie 
and  soot,  that  after  he  was  released, 
bis  life  was  despaired  of ;  but  he  is 
since  happily  restored  to  health  and 
liberty. 

June.— New  Mbpical  Sprijvo. — 
It  appears  by  a  communication  in  the 
Rutland  Herald,  that  a  medicindl 
spring,  said  to  be  of  much  value,has  re- 
cently been  discovered  in  the  south- 
east part  of  Clarendon,  Rutland  coun- 
ty ,Vermont.  It  rises  from  the  side  of  the 
Green  Mountain,  about  a  quarter  of  a 
mile  above  its  base«  and  discharges, 
it  is  presumed,  two  or  ahree  gallons 
per  minute.  The  water  is  of  that  low 
temperature,  usually  denominated  eold^ 
and  is  perfectly  limpid  at  the  moment 
of  its  exit ;  hut  immediately  makes  a 
copious  reddish  brown  deposit,  which, 
in  quantity,  will  equal  a  cubic  of  12 
feet.  A  hemlock  bark,  which,  for  ten 
days,  had  been  used  as  a  spout  for 
conveying  the  water,  was  covered  with 
the  reddish  brown  precipitate,  a  line 
in  thickness  ;  and  at  the  edge  of  the 
stream,  which  flowed  over  this  bark. 
It  is  almost  as  deeply  blackened  as  if 
it  were  stained  with  ink.  Experi- 
ments were  made  at  the  spring,  and 
professor  Si  111  man  states  that  the  wa- 
ter is,  without  doubt,  a  chalybeate, 
and  the  iron  is  suspended  by  carbonic 
acid. 

HABRIBNUae       rONYBNTIOll. — A 

meeting  of  faimers  and  manufactu- 
rers in  Rutland,  was  held  on  tbeS7ih. 
The  number  which  attended  the  meet- 
ing, was  about  one  hundred,  all  of 
whom  were  from  eight  of  the  twelve 
counties  in  the  state — the  other  four, 
it  is  presumed,  were  unrepresented. 
The  meeting  was  organized  by  the 
choice  of  the  Hon  Elijah  Paine,  of 
Williamstown,  as  chairman,  and  Ro- 
bert Temple,  Esq.  of  Rutland,  as  se- 
cretary. The  objects  of  the  meeting 
were  briefly  stated  by  William  Jar- 
vis,  Rsq  of  Weathersfleld  ;  the  reso- 
lutions and  address  of  the  Pennsylva- 


nia society  were  read,  and  a  commit* 
tee  of  one  from  each  county  represent- 
ed, was  appointed  to  report  resolutions 
expressing  the  views  of  the  meeting. 
The  meeting  was  then  adjourned  to  3 
o'clock,  P.  M. 

In  the  afternoon,  the  committee  re- 
ported agreeably  to  their  instructions. 
The  resolutions  were  adopted  unani- 
mously. The  folio wingi  gentlemen 
were  chosen  as  delegates  to  the  Har- 
risburg  convention,  viz  :  Messrs  Wil- 
li «m  iarvis,  Roll  in  G.  Mallory,  Kli- 
jah  Paine,  William  Hall,  Ueman 
Allen. 

September. — Vfruoiit  Elbction. 
On  the  4th  inst.  the  freemen  of  the 
several  towns,  assembled  for  the  pur- 
pose of  electing  state  officers  for  the 
ensuing  year.  Governor  Butler 
was  re-elected,  though  not  unani-> 
mously,  as  Messrs.  Crafts  and  Doo- 
liitle  received  a  considerable  number 
of  votes.  Messrs  Olin«  Dana,  Crafts, 
and  Whitney,  were  supported  for  the 
oflice  of  Lieut.  Governor. 

Ocio6er.^CALAMiTT  — ^Tho  new 
arch  bridge,  erecting  over  Onion  river, 
by  Samuel  and  James  Williams,  at 
Mr.  Brewster's  works,  in  Burlington, 
Vt  of  143  feet  span,  and  23  feet  from 
the  water,  fell  on  the  t6th,  while  six 
workmen  were  upon  it.  The  stay- 
lath  to  the  false  bridge  gave  way,  and 
it  swayed  down  the  stream,  which  let 
the  bridge  suddenly  fall  into  the  wa- 
ter. All  the  men  received  some  inju- 
ry ;  and  one  man,  by  the  name  of 
Ariemas  S.  Whitney,  had  several  of 
his  ribs  broken,  and  was  otherwise  se* 
verely  bruised,  but  is  not  considered 
dangerous. 

•  JSTovember, — Lcoislaturs. — The 
legislature  of  this  state  continne  in 
active  session.  On  the  31  st  ult.  the 
following  resolution  passed  the  assem- 
bly by  a  majority  of  164  to  83 — one 
half  of  the  minority  expressing  them- 
selves attached  to  the  administration, 
but  were  doubtful  of  the  constitution- 
ality and  expediency  of  any  legislative 
proceeding  on  the  subject. 

Resolved,  That  in  the  opinion  of 
this  house,  the  policy  adopted  by  the 
present  administration  of  the  gooeral 
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government,  is  well  calculated  to  pro-  bers,  the  lieut.  governor  to  be,  tx-offi" 

mate  the  perinaneiu  pr  isperity  of  the  do^  the   president,  and  to  have  the 

nation,  and  is  approved  by  the  people  casting;  vote.    The  convention,  for  ac- 

of  Veriitont ;  and  that  the  re-election  cepting  or  rejecting  these  amendments, 

of  JoBR  QuiNCT  A.DA1IH  to  the  pre-  is  to  be  held  at  Montpellier  on  the 

sidency  of  the  United  States,  is  an  ob-  26th  of  June  next, 

ject  highly  desirable.  MArveANSSK  -  An  extensive  bed  of 

The  expenses  of  the  government  of  **  Mnnganese,"  of  the  purest  kind,  has 
this  state,  for  the  last  year,  amounted  recently  been  discovered  in  (^bitten- 
to  ^52,039  46,  of  which  |3,090  were  den,  in  this  county,  on  the  farm  of 
applied  to  the  school  fund,  and  J(2,660  Wolcott  H.  Keeler,  Esq.  We  are  in- 
to printing  a  new  edition  of  the  laws  formed  that  50  tons  have  already  been 
of  the  state.  dug.     Mr.  Jacob  Davy,  of  Fairhaven, 

CoNSTiTUTfON.— The   council    of  and  Mr.  Bernard,  of  Chittenden,  are 

censors,  of  this  state,  have  agreed  to  engaged  in  it ;  and  it  is  apprehended, 

propose,  as  amendments  to  the  consti-  that  it  will  prove  to  be  a  very  profita- 

tution,  the  establishment  of  a  senate,  ble  business  to  them.     It  is  said  to  be 

as  a  co-ordinate  branch  of  the  legisla-  worth  about  5^0  per  ton. 
tore,  to  consist  of  twenty-eight  mem- 
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1G26.]  NEW'-YORK.  conventional  agreement  exists  respect- 

Ju/v.—- A  question  has  been  long  ing  them, 
pending  between  this  state  and  New-  Several  attempts  have  been  made 
Jersey,  concerning  the  boundary  line  to  reconcile  the  conflicting  claims  of 
between  them.  The  most  important  the  two  states  to  the  river,  as  well  as 
part  of  this  question  relates  to  the  Hod-  to  Staten  Island,  which  Is  also  claimed 
eon,  the  whole  of  which  is  claimed  by  by  New-Jersey,  but  they  uniformlv 
New- York,  on  the  ground,  that  the  proved  unsuccessful.  Alawwasfinaf- 
HudsoD  river  by  name,  was  specially  ly  passed  by  New^Jersey,  which  will 
granted  by  the  king  to  the  original  probably  bring  this  question  before  the 
proprietor,  the  Duke  of  York,  and  that  proper  tribunal  for  a  judicial  decision, 
inasmuch  as  no  portion  of  that  river  This  law  made  it  highly  penal  for  any 
had  been  granted  by  him  to  the  pro*  person  to  execute  the  process  of  an- 
prietors  of  New-Jersey,  it  still  belong-  other  state  within  the  territorial  juris- 
ed  to  the  old  proprietary  or  royal  go-  diction  of  New- Jersey,  and  an  occasion 
▼emment  of  that  province,  when  it  was  given  this  month  for  the  enforce- 
became  independent;  and  of  course  ment  of  that  statute 
continued  under  the  jurisdiction  of  the  The  city  of  New  -York,  for  the  pur- 
state  goremment,  and  became  part  of  pose  of  saving  herself  from  the  burthen 
its  territory  as  a  sovereign  state.  of  supporting  a  great  number  of  foreign 

On  the  other  hand.  New -Jersey  paupers,  thrown  in  upon  her  in  the 
claims  to  the  middle  of  the  channel,  and  shape  of  emigrants,  has  required  that 
contends,  that  all  navigable  rivers  be-  the  captains  of  vesdels  bringing  in  such 
longed  to  the  king,  and  that  that  pecu-  population  shall  pay  two  dollars  a  head 
liar  portion  of  his  sovereignty  vested  in  on  landing  them,  or  enter  into  sufficient 
the  states  as  part  of  the  confederacy,  bonds  that  tber  shall  not,  for  the  space 
a.od  not  as  individual  and  independent  of  two  years,  become  a  city  charge- 
powers  ;  and  consequenily  that  so  far  as  To  avoid  this  responsibility  and  ex- 
tbe  Hudson  constituted  the  boundary  pense,  ship-owners  and  captains  fre- 
line,  it  was  to  be  divided  between  the  quently  resort  to  other  ports,  and  espe- 
tvFO  atates,  as  all  boandary  rivers  be-  cially  to  Amboy,  where  no  such  re- 
tvreen  countries  are  divided,  when  no    quisitions  are  made.    In  the  present 
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insteaoe,  a  retael  had  come  into  Am*  from  the  sonthern  part  of  the  trtet,  tb# 

boj,  from  Irelaadt  froighted  with  emi-  natives  choosiofc  to  retain  their  pretend 

granta.    They  were  landed  in  oompli-  location  near  Buffalo.    In  conaidera* 

•oce  with  the  rogrnlatioiis  of  the  port,  tton  of  these  lands,  the  ladians  are  to 

Some  of  them,  as  might  be  expected,  receire  annuities  to  the   amoont    ef 

soon  found  their  way  to  New- York. —  about  f  3.600,  exclasi?e  of  snob  rea- 

The  authorities  of  that  city  issued  their  sonable  compensation  as  may  lie  made 

process  to  the  sheriff  of  Richmond,  and  for  tmproTemeats  on  some  of  their  re* 

ordered  him  to  bring  forth  the  body  of  serrations. 

the  captain.    The  sheriff;  (or  deputy,)  The  celebrated  Indian  chief.  Red 

accordingly  went  on  board  the  Tessei  Jacket,  opposed  every  propositioD  U» 

in  the  stream,  at  Amboy,  only  a  few  pert  with  a  foot  of  their  land,  by  an 

-yards  from  the  wharf,  seised  upon  the  eloquent  appeal  to  his  red   brethreo 

captain,  and  took  him  off  to  New  York,  against  the  encroachment  of  bis  white 

The  next  day  he  had  the  imprudence  brethren   on   their    territory.       Bed 

to  land  at  Amboy,  for  some  purpose  or  Jacket  is  now  nearlj  70  years  old,  yet 

other,  and  was  himself  taken  into  cus-  when  called  to  preside  in  the  councils 

tody,  examined,  and  sent  to  prison  for  of  his  nation,  and  to  give  his  opinion  oa 

a  violation  of  the  statute  of  New- Jer-  auy  important  subject,  he  rises  with  all 

aey,  which  imposes  a  heavy  fine  and  the  vigour  and  animation  of  former 

long  imprisonment  years ;  and  his  language,  gesture,  and 

This  arrest  of  a  public  officer  com*  every  look,  evinces  a  talent  at  forensic 

polled  the  state  of  New  York  to  vindi-  eloquence,  which  is  not,  perhaps,  ex- 

oate  her  claims  to  the  territory  in  dis-  celled  but  by  a  few  men  in  the  union, 

pute.    The  subject  was  presented  to  He.  however,  so  far  yielded  his  own 

the  legislature  at  its  meeting  m  Janua*  opinions,  as  to  sign  the  treaty, 

ry,  1827,  by  Governor  Clinton,  and  S^jitonfrsr.— -About    8000    persona 

commissioners  were  appointed  to  meet  have   visited  the  springs  at  Saratoga 

commissioners   to    be   appointed   by  during  the  present  season— •  1 000  pas* 

New- Jersey,  with  the  view  of  settling  sengers  often  arrive  at  the  city  in  one 

the  dispute  by  a  compromise.    Several  day,  in  the  steam  boats  on  the  Hudson 

meetings  were  had  during  the  ensuing  and  Raritan  only,  and  perhaps  it  may 

summer ;  but  after  much  negotiation,  be  reasonable  to  calculate  that,  during 

finding  that  no  aatisfactory  arrange-  three  months  in  the  year,  there  are  not 

ment  could  be  made,  the  commission-  less  than  10,000  persons  from  the  south 

ers  separated,  and  the  question  was  oontioually  in  the  state  of  New-York; 

left  to  the  adjudication  of  the  legal  tri*  on  account  of  health  or  amusement— 

bunals.  The  average  expenses  of  these,  for  f  ra-> 

•/flugitff.— -IifDiAiv  LlifBS.— A  treaty  veiling  and  subsistence,  cannot  be  lean 
was  held  at  Buifiilo  this  month,  with  the  than  ten  dollars  each  per  week,  or  a 
chiefsof  the  several  remnants  of  Indian  total  of  { 1. 300.000.  The  whole  an- 
tribes  residing  in  this  county,  by  Oliver  anal  amount  derived  from  these 
Forward,  Esq  coomiisaioner  on  the  sources,  may  then  be  estimated  at  more 
part  of  the  United  States,  and  John  than  lioo  mtUi«mi» 
Greig,  Esq  agent  of  the  proprietors,  A  convention  was  held  this  month, 
of  the  pre-emption  right  of  the  Indian  rSeptember  )  at  Utica,  and  De  Witt 
lands  in  the  western  part  of  this  state.  Clinton  was  unanimously  nominated 
The  result  was  the  purohase,  on  the  as  a  candidate  for  Governor,  and  Hen- 
part  of  the  proprietors,  of  the  Gonee-  ry  Huntington  as  Lieutenant  Gt>vem- 
dea-  and  Chirdeau  reservations  entire,  or  of  tha  state,  at  the  ensuing  election- 
part  of  the  Tonawanta,  and  about  Moroan^  ABDVcrioif— On  the 
15,000  acres  of  the  Buffalo  Creek  llth  inst  William  Morgan,  wbosB 
tracts— possessioQ  to  be  given  in  two  name  is  now  unfortunately  too  cele* 
years  from  the  ratification  of  the  trea^  brated,  was  taken  from  the  jail  of  Ca- 
by  government  The  sale  from  the  nandaigua,  where  be  was  confined  up* 
Buffalo  Creek  reserratioa  was  made  on  ajndgment  in  behalf  of  one  Cbesa- 
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borough,  who  seems  to  have  been  con-  William  Morgan  was,  by  colour  of 
cerned  in  the  abduction,  and  was  criminal  process,  taken  from  the  vil- 
transported  to  the  Niagara  frontier,  iage  of  Batavia,  in  the  county  of  Gen- 
where  all  traces  of  him  were  lost. —  nesee,  to  Canandaigua,  in  the  county 
But  little  doubt  now  exists  of  his  bar-  of  Ontario ;  that,  upon  examinatioa 
ing^  been  murdered  by  those,  to  whose  before  a  magistrate,  the  said  Moigau 
custody  be  wan  committed.  The  Was  discharged;  that  be  was  subse- 
canse  of  this  extraordinary  abduction  quently,  and  upon  the  same  da^,  arrest- 
teems  to  have  been  the  threat  of  Mor-  ed  upon  a  demand  against  hira,  upoa 
l^n  to  reveal  the  secrets  of  masonry  ;  which  judgment  was  obtained,  and  he 
and  some  misgnided  members  of  that  confined  within  the  gaol  of  the  county 
fraternity,  in  order  to  prevent  the  pub-  of  Ontario ;  tliat  on  the  evening  of 
lication  of  a  book  of  Morgan^s  coroposi-  the  I^th  of  September,  certain  persons 
tion  on  that  subject,  determined  upon  who  bad  been  previously  engaged  in 
this  dreadful  expedient.  Such  parti-  procurinfr  the  seizure  of  Morgan  at 
culars  as  transpired  of  the  transaction  Batavia,  and  in  his  subsequent  removal 
Are  detailed  in  the  trial  of  Hay  ward  to,  and  confinement  at  Canandaigua, 
and  others,  fvide  page  S07,  2d  part.)  discharged  the  debt  for  which  he  had 
but  (he  whole  affair  was  so  much  en-  been  committed,  aUd  caused  him  te  be 
reloped  fn  mystery,  that  both. his  fate  liberated  from  prison;  that  on  leaving 
and  the  mode  a(  his  execution  still  re-  the  prison,  the  said  Morgan  was  vio- 
main  unknown.  After  some  time  had  lently  seized.,  and  against  his  consent 
elapsed  subsequent  to  his  abduction,  forced  into  a  carriage,  which  was  ra- 
without  bearing  any  thing  concerning  pidly  driven  from  said  village  of  Canan- 
him,  great  excitement  began  to  prevail  daigna,  since  which  time  no  certain 
in  the  western  counties  of  this  state  information  has  been  obtained  con- 
against  the  whole  masonic  fraternity,  cerning  him,  and  that  with  this  depri- 
wbich  was  accused  of  having  been  nation  of  liberty  are  connected  many 
privy,  as  a  society,  to  this  nefarious  bu-  circumstances,  which  create  a  belief 
siness ;  and  the  subject  was  finally  that  he  has  been  deprived  of  life. — 
brought  before  the  legislature  by  peti-  The  foregoing  averments  are  embraced 
tions  signed  by  the  mass  of  the  inhabit-  in  all  the  petitions  before  the  commit- 
ants  of  those  counties,  where  it  was  re-  tee. 

ferred   to  a  committee   coDSfstiDg  of  ^      ^ioo  of  the  petitions  further 

Messrs.  Granger,  Brasher,  Sdl.  Bar-  „^„t  that^aid  Morgan  was  con- 

rtow  ""dCowTes.    The  report  of  that  P^  ^^  ^^  jf^^^^  f^„^     ^j^^ 

eomoiittee  contains  a  statement  of  the  J    ^^^^^  ^^^"^  ^„  murdered  on 

affiiir,  and  the  means  proposed  to  ascer-  ^J'^^^  ^^^  ,4tb  of  September 

^in  die  perpetrators  of  the  crime,  and  ,„t:  iid  they  aU  join  in  the  belief 

M    7?"*  ■       r   _  .1.       1    .  that  the  .conspiracy  against  this  citi- 

Mr.  Granger,  from  the  select  com- ,'a~a  <klx..»k  .....«i  «f 

•-.__  ^    ?  _    „   ./■  -    J  .L       ..•  **n  was  extended  tbrougn  sererai  ot 

mittee  to  whom  was  referred  the  peti-  ,i,_  _^,.„   «„.,„.:«^    „„j   _..  <ko 

^ •       .,          , _.•     •    '^ ,  the  webiem  counties,   and   was  tna 

tions  from  the  western  counties,  in  rela-  _..i»  »f  _  „.„:„...■„  ^..n<....»o.i  .i.n 

tion  to  the  forcible  abduction  of  one  "*^^'  ^^  *  previously  concerted  plan. 

WiJliaffl  Morgan,  a  citi^n  of  the  state,  ^^der  tbese  ciroumstonces  the  peti- 

reports—  tioners  represent  that  the  courts  of  a 

That  these  petitions  are  signed  by  nogle  county  are  inadequate  to  the 

many  highly  respectable  committees,  emergency,  and  ask  the  interposition 

who  have  been  appointed  on  behalf  of  *^  legislative  authority,  to  procure  a 

their  fellow  citizens,  to  ascertain  the  ^oW  development  of  a  plot  so  base  in 

fects  connected  with  this  most  flagrant  design,  so  fearless  in  execution,  and 

violation  of  the  rights  of  a  citizen,  by  <««6l»t  with  consequences  so  danger- 

wbich  he  has  been  deprived  of  liberty,  <>»»  ^  the  liberties  of  our  people, 

if  not  of  life.  Your  committee  have  delayed  their 

These  petitions  set  forth,  that  on  the  report  with  the  expectation,  that  the 

1  Ith  day  of  September  last,  the  said  promised  testimony  would  be  furnished 

56 
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to  substantiate  the  charg^es  contaioed  nada,  beyond  the  reach  of  our  judicial 

in  the  petitions.  authorities,  and  of  any  power  that  our 

Within  a  few  days  several  affidavits  government  could  create, 

have  been  forwarded  to  your  commit-  Much  animadversion  has  been  bad 

tee,  none  of  which  reach  the  most  se-  upon  the  statements  made  by  laid  Ter- 

vere  allegations  of  the  petitioners.  ry,  and  as  some  public  journals  have 

From   the    testimony   addured,    no  pronounced  him  unworthy  of  belief.  I  be 

doubt  remains  in  relation  to  the  unlaw-  committee  feel  it  due  to  him,  and  to 

ful  seizure  and  removal  of  iVTor^an,  for  those  who' procured  his  testimony,  to 

which  offence  several  persons  were  ar-  state  that  certificates  have  been  fur* 

rested,  and  having  pleaded  guilty  to  nished  on  this  subject  which  satisfy 

the  indictments  found  against  them,  them   that  the  imputations  cast  upon 

are  now  suffering  the  penalties  of  the  the  character  of  that  genUemau  Were 

law  in  the  gaol  of  the  county  of  On-  unjust     Tour   committee  have    now 

tario.  given  a  concise  reference  to  that  part 

Tlie  situation  of  this  unfortunate  Uian  of  the  testimony  presented  which  tlioy 
after  leaving  Canandaigoa,  so  far  as  consider  of  a  character  sufficiently  de- 
legal  proof  has  been  furnished,  is  still  finite  to  bear  upon  tbe  allegations  con- 
left  to  conjecture  ;  but  by  the  affida-  tained  in  the  petitions.  It  is  also  sbowo 
vits  presented,  many  circumstances  to  your  committee,  by  the  affidavit  of 
are  brought  to  bear  upon  the  s^llega-  the  wife  of  Mi^rgan,-  that  she  knows 
tion  thai  he  was  taken  to  Niagara,  nothing  of  his  fate  other  than  what  is. 
whatever  nriay  have  been  bis  subse-  known  generally,  and  that  she  lias  not 
qur^nt  fate.  seen  him  nor  heard  from  him  since  the 

The  strongest  proof  in  support  of  this  said  1 1  th  of  »September. 
position  is  to  be  found  in  the  affidavit  The  committee  also  present  to  tbe 
uf  Paul  J^Iosievs  which,  though  resting  bouse  many  other  affidavits  in  relation 
principally  upon  information  derived  to  this  subject ;  but  they  are  of  ade- 
from  others,  when  not  under  oath,  car-  scriptton  so  vague,  often  resting  upoa 
ries  to  the  minds  of  your  committee  a  slight  circumstances,  and  in  some  ca- 
belief  of  its  general  correctness.  This  ses  without  giving  even  tbe  Qametof 
affidavit  is  partially  corroborated  by  those  suspected ;  that,  however  unplea* 
the  certificate  of  A.  G.  Hinman,  a  jus-  sant  may  be  the  impressions  made  by 
tice  of  the  peace  for  the  county  of  them  upon  the  minds  of  your  commit- 
Niaarara,  setting  forth  the  proceedings  tee,  individually,  they  are  not  of  acba- 
had  before  him  against  one  £/i  Bruce^  racter  which  in  tbeir  opinion  would 
of  said  county.  An  affidavit  of  Dtnid  justify  a  statement  of  their  couteots  ia 
Maxtoeli  is  also  presented,  which  may  a  report  to  this  bouse, 
be  considered  as  having  a  collateral  After  a  full  examination  of  this  sub- 
bearing  upon  this  point,  touching  the-  ject,  your  committee  have  found  them- 
probability  of  Morgan^  removal  to*  selves  surrounded  by  embarrassment 
wards  tbe  Niagara  river.  upon  every  side. 

An  attested  copy  of  the  affidavit  of  They  have  endeavoured  to  devise  a 

one  Jf1i//tain  Terry,  of  Niagara,  Upper  tribunal  for  tbe  investigation  of  this 

Canada,  has  been  presented  to  your  transaction  which  could  have  a  juris- 

committee;    much  as  this  deposition  diction  co-extensive  with  the  sectioa 

may  be  calculated  to  create  the  dread-  of  country  through  which  this  conspi- 

ful  belief  that  tbe  life  of  Morgan  was  racy  is,  charged   to    have   extended* 

taken  at  Fort  Niagara,  the  statements  which  would  possess  power  to  fibrce  tbe 

contained  in  it  are  too  undefined  in  attendance  of  witnesses  from  every  part 

their  character,  to  warrant  your  com-  of  that  country,  with  right  to  imprisoo 

mil  tee  in  acting  on  them.     The  names  those  who  should  refuse  to  answer  ques- 

of  his  informants  are  not  given,  and  it  tions  legally  proposed,  which  would  se- 

would  seem  by  the  affidavit,  that  his  cure  the  arrest  and  detention  for  trial 

infonnation    was  principally   derived  of  those  against  whom  proof  should  be 

from  residents  of  the  province  of  Ca<  made,  and  yet  which  should  not  in^ 
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fnnge  upcm  thole  chartered  privilegres  counties,  and  to  report  the  result  of 
that  secure  to  every  citizen  the  ripht  their  inquiry  to  the  next  legislature, 
of  trial  by  jury,  according:  to.the  course  Gorernor  riinton,  however,  offer^ 
of  the  common  law,  privilegres  to  which  j,  reward  of  1 1 000  for  tlie  discoverv  of 
a  free  people  should  clmg  as  to  the  last  Morjran  if  alfve,  and  if  murdered  g^2000 
rock  of  their  political  safety.  ^^  ^,,^  discovery  of  the  ofTonderr,  and 
.    Upon  the  deepest    reflection,  your  ^  free  pardon  to  all  accomplices,  who 
committee  are  of  opinion,  that  such  a  should  make  a  full  discovery, 
tribanal,  wbilt' It  would  be  doubtful  in  ^t     j.                              j          i     i 
principle,  and  dangerous  in  precedent,  ^^  discovery  was    made,  and    the 
could  not  materially  add  to  the  powers  excitement  on  account  of  this  mys- 
vested  in  our  existing:  courts  tenons  abduction,  in   which  the  act- 
To  arrest  the  progress  of  such  rfa-  ^^  seemed  to  be  only  the  agents  of 
TioR  crime,  to  surrender  to  the  injured  "^  extensive  comhioalion,  contmucd 
and  insulted  laws  of  our  country,  their  *®  increase  until  it  entered  into  (ho 
so  wamon  violatora;    to  protect  our  pehtical  contests  of  the  day,  and  ma* 
people  in  the  enjoyment  "  of  life,  liber-  *^"'^  ^°^  anti- masonic  parties  became 
ty,   and  the  pursuit  of  happiness,"  is  "  ''■miliar  in  the  counties  which  had 
the  doiv  of  every  oititen,  and  particu-  ^^^  ^^^  *'^®°®  °^  ^^'^  outrage,  as  the 
JarJy  of  those  to  whom  are  delegated  .^*P^*  *"*'  Protestant  parlies  ever  were 
the  power  of  acting  for  the  general  ""  ^^^'^^  Britain  and.Ireland. 
weal.     Yet  in  doing  so,  we  should  not  C(mspirarie«.--*DuriDg  this  month, 
forget,  that  while  we  acknowledge  no  And  the  residue  of  the  year,  the  public 
privileged  orders  in  our  community,  our  mind  in  the  city  of  New-York  was  much 
free  institutions  are  secured  equally  to  excited  by  the  legal  investtgationsgrow- 
aU.     Let  tliose  who  trample  upon  their  >ng  out  of  the  failure  of  several  of  tlie 
eoantry^  laws,  answer  at  the  bar  of  monied  corporations  in  that  city    Seve- 
that  country  for  their  offence ;  but  the  ^  indictments  for  conspiracies  wer^ 
moral  sense  of  the  community  should  found,  some  of  which  were  tried,  and  in 
Dot  t>e  weakened  by  confoonding  the  two  instances  verdicts  were  rendered, 
ioDocent  with  the  guilty.  on  which  the  persons  convicted  were 
Aware  that  this  transaction  has  call-  lentenced  to  confinement  in  the  peni- 
ed  forth  the  deep  and  merited  indigna-  tentiary.    The  indictments  themselves^ 
tioD  o(  a  people  jealous  in  the  protec-  however,    were    subsequently    deter- 
tion  of  those  liberties  so  dearly  bought,  niined  to  be  illegal  by  (be  court  of  the 
ftnd  that  are  so  firmly  guarded  by  the  '^t  resort,  and  the  prisoners  released 
constitution  and  laws  of  our  country,  hefore  the  expiration  of  the  time  men- 
as  sacred  in  the  humble  citizen  as  in  tioaed  to  the  sentence.  As  the  principle 
tSiose  clothed  with  the  highest  powers  involved  io  this  decision,  is  of  great  ioi* 
tbat  freeroeo  can  bestow,  your  com-  portance  to  the  administration  of  cri- 
mitlee  have  anxiously  endeavoured  to  minal  justice  in  this  country,  and  as 
reoomroend  such  means  as  iu    their  ^^^e  opinion  of  the  court  stating  (he 
wiew  woold  most  conduce  to  the  arrest  grounds  of  its  decision  has  not  yet  been 
and  conviction  of  those  who  have  been  published,  the  accoant  of  tlie  origin, 
actors  in  a  scene  which  we  hope  is  and  progress,  and  termination  of  these  in- 
wtU  remain  unparalleled  iu  the  history  teresting  judicial  proceedings  is  post- 
of  our  country.  pooed  to  a  subsequent  volume. 

This  report  was  accompanied  by  re-  4ih. — The  convention  o\'  the  dele- 

solotions  recommending  a  proclamation  gates  of' (he  party  opposed  to  the  elec- 

from  the  governor,  oiFering  a  reward  tion    of   Mr.   <  lioton.    assembled  at 

of  ^ifOOO  for  the  discovery  of  Morgan  Herkuner,  and  nominated  William  0« 

ifaltve,  and  the  like  siHn  for  his  mur<r  Rochester,    Esq.   for    Governor,  and 

derers  if  dead,  to  be  paid  upon  convic-  Nathaniel  Pitcher  for  Lieutenant  Oo» 

lioo;  and  a  committee  of  inquiry,  con-  vernor  of  the  state.     On  the  first  bal- 

aisting  of  two  senators  and  three  mem-  lot  Mr.  Rochester  bad  103  votes — 104 

bers  of  the  bousQ^  to  risit  the  western  delegates  present. 
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CoMMCRCK  OF  Lakb   Erie— Ame-  January,    IG27.— The    legislature 

BiCAN    siDF..— Steam    brig    Superior,  met  on  the  2d  inst.  and  Lieut.  Gov. 

built  at  Buffalo,  346  tons  ;    steamboat  Tallmadge  took  bis  seat  as  President 

Hfenry  Clay,   built   at  Black   Rock,  of  the  Senate. 

about  300  tons;    steamboat  Niagara,  Gen.  Root  was  elected  Speaker  of 

built  at  Black  Rock,  aboui  200  tons;  the  House,  having  received  74  votes; 

ttearoboat    Pioneer,  built     at    Black  Francis  Granger  38,  and  scattering  6. 

Rock,    about     150   tons ;    steamboat  Cr.»i/«  —By  the  annual  report  of  the 

Enterprise,  built  at  Cleveland,  Ohio,  Canal  Commissioners  it  appeared  that 

about  200  Ions ;    steamboat  William  the  receipt  from  the  canals  this  year 

Peon,  built  at  Erie,  Penn.   about  200  amounted  for  tolls  and 

tons;    steamboat    Chippewa,  built  at  penalties  to                       J765,190  82 

Buffalo,  about  1 00  tons.     Besides  these  Tl>e  auction  duties  were      200,737  84 

aeven   steamboats,    nearlv  100  sail  of  Salt  duties,            .         .        77,405  33 

brigs   and   schooners  navigate   Lake  Other  sources  appropriated 

£rJQ,  to  the  discharge  of  the 

The  village  of  Buffalo  contained  iQ  canal  debt,                •           7,635  1^ 

1820,  1200  inhabitants;  in  1825.2600  This  report  showed  an  increase  of 

inhabitants ;  and  the  population  is  now  tolls,  over  and  above  the  estimate  6f 

estimated  at  between  4  and  5000.  The  the  last  report,  of  ^[16,190,  and  exceed- 

number  of  buildings  erected  this  rear,  »ng  the  tolls  of  last  year  by  the  sum  of 

(including  tbdee  now  building)  is  about  { 1 98,969. 

200.  ^t  also   stated  that  great  progress 
6rfo6«r    25</fe.— RocHKSTEK.— The  had  been  made  towards  perfecting  the 
first   number   of    a  daily  newspaper  Oswego  Canal,  which  it  was  expected 
published  here,  made  its  appearance  would  be  open  for  navigation  in  the 
this  day.     Fifteen  years  since  the  site  course   of  the  ensuing   year.     The 
of  this  town  was  a  wilderness.  Cayuga  and   Seneca  Canal  waa  also 
JVbwnfeer— The  election  in  this  state  partially  opened,  and  its  completion 
commenced  on  the  first  Monday  of  the  was  anticipated  before  the  end  of  1828. 
month,  and  continued  three  days.  The  Both  these  canals  are  constmcted 
foltewing  was  the  vote  for  Governor  fro*"  the  surplus  receipu  of  the  canal 
and  Lieutenant  Governor :  ^«d^  and  promise  speedily  to  augment 
Clinton,        99,781  »ts  productiveness. 
Rochester,    96,078  The  total  amount  of  the  debt  incur- 
Huntington,  95,390  red  bj  the  construction  of  the  vartona 
Pitcher,        99,474  canals,  yet   remaining  andisobaiged, 
The  number  of  votes  at  this  election  was  $7,944,770, 
was  53 14  more  than  at  the  last  guber-  The  number  of  boats  and  rafts  which 
natorial  election  in  1824«  passed  on    the   Erie  and   Cbamplaia 
2)<;c«m6«r.— On  the  31st  of  Decern-  Canals  at  West  Troy,  with  the  num- 
ber, 1826,  the  public  debt  of  the  city  her  of  tons  of  produce  and  other  arti- 
of  New  York  was         .     J858,584  91  cles  inward,  and  merchandise,  furni- 
Receipts  during  tlie  year,   87«,227  79  ture,&Q.  outward,  for  the  year  1826  :-— 
Expenditures,       .        .       838,219  77  amounted  to                                  18,980 
Balance  on  hand,                 39,999  02  Whole  number  of  tons  inward,  242,368 
Alotwassoldthismonth  in  thebusi-  Do,        do.         do,    outward,    32,204 
ness  part  of  that  city  at  J50  per  square  Conauling  o/the  following^  artidet  : 
foot.  OaC^g, 

The  deaths  during  the  year  1826,  in  Domestic  spirits,      .        .     1,668,030 

the  city  of  New- York,  were,  JFVe*. 

Men,        1473  Boards,  plank,  &c.     .        .  41,608,007 

Women,    1003  Timber,            .        •        .        404,998 

Boys,         1334    Shingles,  •                  .     9,000,000 

Girls,        1163    Staves,    .         .        .  92,111,112 

Total,      4973    OU,  .        -        .        .  1,0© 
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, 

Bbli. 

Li  me*      « 

17,165 

Beef) 

175 

Cider,     . 

1,46H 

Flour, 

385  535 

Provisions,.     , 

44,057 

Salt, 

31,175 
Bush. 

Aabes,    . 

38,409 

Wheat, 

1,091,596 

Ccrarse  {^raio, 

401,339 

Flaxseed, 

3,689 

Peas  and  beaos, 

17,915 
Tons.  Cwt. 

Clover  and  grass 

seed, 

761     12 

Wool,    . 

•        • 

120     10 

Gypsum, 

4,466     00 

Brick,    . 

1,759     00 

Stooe, 

4,189     00 

Cheese, 

841     04 

Butter  and  lard. 

1,126     01 

Hops,    . 

159     11 

For  and  peltry, 

143     04 

F^irniture, 

271     03 

Merchandise, 

• 

579     09 

Uoenainerated, 

3,514     03 

BoxM. 

Glass, 

•        • 

.       9,145 
Cords. 

Wood, 

•        • 

.     20,193 

OrTWARD- 

• 

Tons.  Cwt. 

Merchandise, 

• 

28,069    07 

Furniture, 

•        ■ 

985     00 

Uneoumerated, 

•        • 

514     00 

Gypsum, 

•        • 

428    08 

Saud^  clay  and  brick,  . 

440     00 

Stone, 

•        • 

205     00 
Feet 

Lumber, 

•        • 

.      91,639 

Timber, 

•        • 

3,800 
Busk. 

Grain, 

• 

2,844 
BbU. 

Xtime, 

•        • 

156 

Salt, 

• 

• 

9,234 

ness  of  30  sloops  of  100  tons  each,  in 
addition.  The  line  of  steam  tow-boats 
made  127  passages  to  and  from  the  city 
of  New-York,  and  the  value  of  the 
property  transported  is  supposed  to 
have  been  {4. 000,000. 

Schools. — By  the  annual  report  of  the 
Fuperintendcnt  of  Common  Schtxils, 
the  following  results  were  given  for  the 
year  1826 : 

8114  school  disitricts,  being  an  in- 
crease of  341  districts  since  the  last 
return,  (vide  last  vol.  330.)  Returns 
were  received  from  7544  of  these  dis- 
tricts, showing  that  in  those  districts 
tliere  were  411,256  children,  between 
the  ages  of  5  and  15,  and  that  431.601 
children  received  instruction  in  those 
schools  during  the  year. 

The  sum  of  j(  185,965  was  paid  from 
the  school  fund,  of  which  {CO.OOO  was 
paid  from  the  state  trcasurv,  94,244  rai- 
sed by  a  tax  from  the  respective  (owns, 
and  211,721  derived  from  local  funds 
possessed  by  certain  counties.  Capital 
of  the  general  school  fund,  { '  ,353,477 
revenue  from  this  fund  in  1825,  {85,267 
Treasury. — The  balance 

w  the  state  treasury, 

Nov.  30th,  1825,  ws^i  2248,43« 

The  receipt  dunng  the 

year  ending  ^iov.  30, 

1826,  .         .         .        2,023,35(r 


J2,27 1,786 
Payments    during     the 
same  time,  •        .        1,905,77$ 


The  navigation  of  the  canals  com- 
inanced  this  year  about  the  20th  of 
^pril,  and  ended  the  1 4tb  of  December. 

TnoT,  N.  Y.— -The  trade  of  this 
tbrifty  and  beautiful  .city,  during  the 
last  season,  gave  full  employment  to 
eighty  sloops  and  schooners,  measur* 
ing,  on  an  average,  more  than  75  tons 
each,  besides  tow-buats  and  other 
transport  tx>atSy  performing  the  busi- 


Leaving  a  balance,  Nor. 

30th,  1 826.  of     .         .         $3615,012 

of  which  jKiOI»76 6  belonged  to  specific 

funds,  making  a  balance  of  |[264,346 

applicable  to  the  ordinary  expenses  of 

the  government. 

The  e^imated  reyenue  of 

.    the  year  was  .      ;J[  193,750 

The  estimated  expenses  of 

the  year  was  •        290,500 

Deficit  of  the  ordinary  re- 

.    venue  to  meet  the  ordi- 
nary expensefi,  as  esti- 
mated, .        .        {96,750 
The  amount  of  salt  manufactured  at 

Salina   during    the   year    1826,    was 

816^053  bushels. 
The  total   expenses  of  the   Stat* 
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PrifOD  ID  the  city  of  New-York,  for 
the  year' ending  October  3l8t,  1826, 
were  ....     J33,222 

The  net  proceeds  of  the  fac- 
tories,     ....      24,851 


IJeaving  to  be  paid  from  the 

state  treasury, 
The  number  of  prisoners  per 

last  annual  report,  was 
Number  receured  since, 


$8,3T1 


496 
196 
692 


Discharged  by  pardon,  1 12 

Transferred  to  Sing  Sing,       1 1 0 
Discharged  by  expiration  of 

sentence,  ...  53 
Died,  ....  36 
Remaining,  Dec.  31 » 1826,    38 1 
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Fehruaty. Mr.   Van  Buren  was 

elected  Senator  of  the  United  States 
witboot  opposition.  In  the  House  of 
BepresentatiTes  the  rote  stood.  Van 
Baren  82,  scattering  31. 

The  followiDg  communication  was 
addressed  by  him  to  the  Legislature, 
tpOD  receiving  an  account  of  bis  re- 
election : 

JFofkingtm.  Fdf.  13, 1R27. 
.  Sir— >l  bare  received  the  resolution 
of  the  Senate,  appointing  me  a  senator 
to  represent  the  State  in  the  Senate  of 
the  Coogfress  of  the  United  States,  after 
the  third  of  March  next,  and  have  to 
ttsk  permission  to  communicate  to  the 
Senate,  throogfa  you,  my  acceptance  of 
^e  oflSce. 

Relying  on  the  indolirence  of  the 
Senate,  and  in  justice  to  my  own  feel* 
ings,  I  avail  myself  of  the  opportunity 
thus  presented,  to  say,  that  tiaving  con 
■idered  my  first  appointment  as  an  evi- 
dence of  confidence  and  liberality  to 
which  my  public  services  could  have 
given  me  no  prHension,  I  cannot  but 
regard  my  re-appointment,  under  exist- 
ing circumstances,  and  with  such  gra- 
tifying unanimity,  as  an  act  of  favour 
demanding  the  expression  of  my  ut- 
most gratitude.  I  do  assure  the  Senate 
that  I  am  deeplj  sensitrfe  of  the  honour 
which  has  been  conferred  upon  me; 
and  lo  jostify  their  coitfidence,  it  shall 
be  my  ocnstant  and  zealous  endeavour 
to  protect  the  remaining  rights  reserved 
tm$b»  fiMitet  by  the  Fedipral  Coaatita- 


tion ;  to  restore  those  of  which  they 
have  been  divested  by   construction, 
and  to  promote  the  interests  and  Uo^ 
DOor  of  our  common  country. 
With  great  respect, 

your  obedient  servant, 
M.  VAN  BUREN. 
The  Hon.  J^aihanUl  Pitcher, 

President  of  the  Senate 
of  the  State  of  New  York. 

A  bill  was  introduced  into  the  Se- 
nate, authorizing  provisions  to  be  con- 
tributed on  the  part  of  the  State,  to  the 
BufTering  Greeks.  It  there  passed} 
but  upon  its  coming  before  the  House, 
it  was  rejected,  67  to  40. 

April. — A  law  which  passed  both 
Houses  of  tlie  Legislature,  prohibiting 
the  sale  of  tickets  in  the  lotteries  not 
authorized  by  the  state,  and  compelling 
venders  to  take  out  licenses,  was  re- 
ferred to  tlie  Legislatura  by  Governor 
Clinton,  with  his  objections  to  its  be- 
coming a  law.  These  were  founded 
on  the  circumstances  under  which  the 
state  lotteries  were  placed,  which 
shotted  that  the  managers  had 
made  a  contract  with  the  state,  and 
that  by  preventing  them  or  their  agents 
from  selling  without  a  license,  the  state 
would  violate  that  contract,  and  inter- 
fere with  the  vested  rights  of  the  mana- 
gers. These  objections  prevailed, 
and  the  bill  did  not  become  a  law. 

Shee^ — A  destructive  malady  ap* 
peared  among  the  sheep  in  the  town 
of  Waterville.  N.  Y. ;  hundreds  died  off 
very  strang^y ;  considerable  pains  were 
taken  to  ascertain  the  cause,  which 
terminated  very  satisfactorily.  A  kind 
of  grub  worm  was  discovered  in  the 
head,  a  little  above  the  eye.  The 
largest  was  about  three-fourtha  of  an 
inch  long,  and  as  large  as  a  pipe  stem, 
and  many  others  were  found  in  the 
aame  sheep^  head,  some  bot  little 
smaller,  and  others  qoite  small.  They 
were  alive  after  the  sheep  was  dead. 
They  were  put  in  spirits  of  turpentine, 
but  this  did  not  kill  them. 

Remted  Slalutft.^The  Legislatare  of 
this  state  adjourned  on  the  I7th  instHo 
meet  again  on  the  second  Tuesday  of 
September,  at  a  special  session,  to  be 
deroted  toan  examfmtioD  of  the  revised 
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code  of  laws  now  io  progress,  of  which  Bo^lish  acts,  g^eaerally,  as  tbej  found 

aome  detailed  account  is  necessary.  them ;  collected  the  general  laws  that 

To  a  full  understand ing^  of  this  plan,  had  been  passed  in  the  mean  time ;  and 

a  TelnMpective  view  of  the  historj  of  modified  the  existing  statutes  accord- 

tbe  statute  law  in  this  state  is  essential,  ing  to  the  alterations  that  had  been 

Soon  after  the  peace,  which  esta*  made,  from  time  to  time,  in  the  Legis- 

blished  the  independence  of  thecolo-  latnre.     In  1813  a  new  rerisioii  was 

Dies,  the  state  of  New- York  appointed  completed  by  John  Wood  worth  and 

Samnel  Jones  and  Richard  Varick,  to  William  P.  Van  Ness,  who  had  been 

collect  the  colonial  and  British  statutes,  appointed  for  that  purpose.    Tins  did 

reduce  them  into  proper  form,  and  pre-  not  profess  to  be  more  than  a  oottectioa 

para  them  for  re-enactment.     Those  ofgeneral  laws,  with  snch modifications 

gentlemen   performed   the  task  with  as  they  had  received  from  legislative 

gre^t  assidttitv  and  care,  ^nd  with  a  acts 

caution  suited  to  the  times  and  the  From  this  period  until  1 825,  tlie  laws 
occasion.    Upon  their  report,  all  Bri-  multiplied  at  each  session     New  inte* 
tish  statutes  were  repealed  ;  but  many  rests  and  relations  arose.    The  state 
of  them  were  so  interwoven  with  the  doubled   its  population.     Nearly  one 
system  of  law,  that  it  became  necessary  half  of  its  territory  was  reclaimed  from 
to  retain  their  substance.     This  was  forests,    and  changed  into  cnltivated 
accomplished  by  selecting  such  as  were  fields  and  populous  villnges.     A  canal 
adapted    to  our  institutions,  copying  uniting  the  great  western  seas  with  tho 
them  almost  literally,  and  re-enacting  Atlantic  was  constmcted;  new  sources 
them  as  original  statutes.     Sometimes  of  industry  were  opened^  and  enterprise 
different  Biitisb  statutes,  on  the  same  discovered  new  fields  for  its  operations, 
subject,  were  drawn    together,  with  Internal  trade  extended  beyond  calcu- 
▼ery  alight  alientions  of  their  language,  lation .  and  the  character  of  the  greater 
and  were  enacted  as  one  statute,  with-  part  of  the  whole  population  was  varied, 
out  an  efibrt  to  expunge  what  was  oh-  Laws  became  necessary  as  these  new 
solete,  or  to  reconcile  coofiictiog  pro*  interests    and    relations   arose.    The 
▼isioiis.     This,  however,  is  not  a  cause  adoption  of  a  new  state  constitution, 
of  censure.     IVfany  and  great  changes  changed  radically  nearly  all  the  exist* 
were  necessarily  made  by  the  revoiu'*  tog  laws  relating  to  tlie  administratioa 
tion  and  the  organization  of  an  inde-  of  the  government.     While  tlie  multi- 
pendent  government.     Time  was  not  pHcity  of  the  statutes  rendered  a  revi- 
afiiirded  for  a  careful  examination  o^  sion  more  necessary  than  ever,  it  was 
all  the  laws  relating  to  property,  nor  obvious  that  it  could  no  lont^er  be  con- 
was  the  occasion  propitious  to  a  refer-  ducted  on  the  old  plan.     Most  of  tbtt 
mation  of  those  iaws.    Inconsequence,  old  statutes  had  become  absolutely  in- 
many  ancient  statutes  were   inserted  applicable  to  the  new  state  of  things ; 
io  their  original  English  language,  or  others  required  the  most  extensive  al- 
io literal  translations  from  the  French  terations ;  new  cases  had    arisen  for 
or  Latin  in  which  they  were  enacted,  which  adequate  provision  had  not  been 
No  eSbrt  appears  to  have  been  made  made ;  the  temporary  expedients  were 
towards  any  scientific  arrangement  of    n9t  calculated    for  permanent  provi- 
the  statutes  reported.     The  revision  of  sions;  heterogeneous  and  contradictory 
Messrs.  Jones  and  Varick  was  comple-  statutes  were  to  be  reconciled^  and 
ted  and  published  io  1789.     From  that  from  a  mass  of  more  than  5000  pages 
time  to  1800,  numerous  acts  had  bean  were  to  be  extracted  a  set  of  laws 
^ssed  by  the  state  Legislature,  and  the  adapted  to  the  wants,  and  correspond- 
^penoral  constitution  bad,  in  the  mean  ect  to  the  intelligence,  of  the  age. — 
while,  been  adopted.    A  new  revision  TheLeg^slatureof  1825  appointed  John 
Iteeame  necessary,   and  James  Kent  Duer,  Benjamin  F.  Butler,  and  Henry 
smd  Jacob  Kadcliff  were  selected  for  Wheaton,  to  collect,  revise,  amend, 
the  task.    They  followed  the  plan  of    and  collate  the  statutes,  with  the  most 
Um  prior  rerision :  retained  the  ancient    ample  powers  to  propose  any  modifies- 
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tioDs,   alterations,  or   additions,    that  only  was  acted  upon.  That  was  passed 

ttbould  appear  to  them  proper.     This  bj  the  Senate.     A  special  meeting  of 

law  was  passed  upon  a  representation  the  Legislature  w:is  directed  to  be  held 

of  the  two  first  named  gentlemen,  (who  in  the  month  of  September,  for  the  sole 

bad  hfen  appointed    in   the  previous  and  cxclusire  purpose  of  considering' 

month  of  November  to  revise  the  sta-  the  reports  of  the  revisers.      In   tho 

tutes.)  accompanie<l  by  a  plan  of  the  course  of  this  winter,   Mr.  Wheatoa 

proposed  work,  and  a  specimen  of  its  was  appointed  by  the  Government  of 

execution.  the  United  States,  Charge  des  Affaires 

The  first  public  account  of  their  pro-  at  Copenhagen,  and  resigned  his  ap- 

gress  is  a  report  made  on  the   15th  pointment.     On  the  recommendation  of 

of  Maroh,  IB^6,  inpursuanceof  a  reso-  the    remaining   commissioners.   Gov. 

lutioaof  the  liouse  of  Assembly,     tn  Clinton  appointed  John  C.  Spencer, 

this  report  they    slate  the    proposed  a  member  of  the  Senate,  to  supply  the 

arrangement  and  classification  of  the  place  of  Mr.  Wheaton.     Haviog  thus, 

statutes  into  five  parts,  as  follows :  in  the  order  of  events,  introduced  the 

i.  Those  which  relate  to  the  territo-  name  of  Mr.  Clinton,  as  connected 

Ties,  the  political  divisions,  the  civil  with  this  revision,  it  is  but  an   act  of 

polity,  and  the  internal  administration  justice  to  state  that  in  his  official  com- 

ef  the  state  munications    to  the    Legislature,-  for 

i.  Tliose  which  relate  to  the  acqui-  years  previously  to  the  act  of  1825.  he 

aition,  the  enjoyment,  and  the  transmis-  had  strenuously  urged  various  impor- 

sion  of  property  real  and  personal ;  to  taat  reforms  in  the  laws  of  the  state  ; 

the  domestic  relations ;  and  generally  and  that  these  recommendations  pre- 

io  all  mattcra  connected  with  private  pared  the  public  mmd,  and  in  a  great 

rights.  measure  led  to  the  great  work  of  which 

•   3.  Those  which  relate  to  the  judi-  we  arc  now  giving  an  account.    Itcon- 

ciarj  establishments,  and  the  mode  of  stantly  received  his  cordial  approbatioo 

procedure  in  civil  cases.  and  vigorous  co-operation,  so  ^r  as  his 

4.  Those  which  relate  to  cririies  and  station  afforded  the  means, 
punishments,  to  the  mode  of  procedure  Mr.  Spencer  entered  on  the  duties  of 
in  criminal  cases,  and  to  prison  disci-  his  appointment  the  last  of  April,  1827; 
plinc.  the  Legislature  assembled  on  the  II th 

5.  Public  cases  of  a  local  and  miscel-  of  September  in  that  year,  and  conti* 
laneous  character ;  including  the  laws  nucd  in  session  until  tlie  6th  of  Decern- 
concerning  the  cities,  and  such  other  ber,  devoting  their  time  and  unabated 
acts  of  incorporation  as  shall  be  deem-  attention  to  the  consideration  of  tho 
ed  necessary.  reports  of  the  revisers.     The  remain- 

This  comprehensive  arrangement  ob-  ing  chapters  of  the  first  part,  with  a 

viously  required  the  entire  breaking  up  republication  of  the   fifth  chapter,  of 

of  (he  existing  statutes:  the  distribution  that  part  much  enlarged  and  impruTed 

of  their  dissevered  members  to  their  together  with  all  the  chapters  of  tbe 

propor  places,  and  such  changes  in  second  part,  except  the  first,  were  laid 

their  phraseology  as  would  adapt  them  before  the  Legislature,  and  enacted  as 

to  their  respective  situations  and  func-  laws.     The  titles  of  these  chapters  are 

tions.     In  the  winter  of  1827,  the  first  here  give;i,  as  the  only,  although  icn- 

eight  chapters  of  the  first  part,  with  perfect  means  of  arriving  at  a  know. 

tho  teeth,  the  nineteenth,  and  a  part  of  ledge  of  the  plan  of  th^  work,  and  of  the 

the  ninth,  were  printed,  and  laid  before  labour  of  its  execution, 

the  Legislature      It  was  soon  found  The    first  part  consists    of  twenty 

that  the  examination  of  the  proposed  chapters.     The  first  is  entitled,  of  the 

Tevision  by  the  members  of  the  Legis-  boundaries  of  the  state,  and  its  terri. 

iatu re,  during  the  sossiun.  and  in  the  torial  jurisdiction;  the  second,  of  the 

midst    of    the   pressure    of    ordinary  civil  divisions  of  the  state,  and  coDtatna 

husincsF,      was     wholly     impractica-  the  boundaries  of  each  county,  city, 

Vh»    One  of  tbe  chapters   prepared  and  towa  in  tbo  state.    The  third,  of 
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the  census  or  enumeration  of  the  in-    chapters.    The  first,  relating^  to  the 
habitants  of  the  state. «  The  fourth,  of    tenure  of  real  estates,  the  nature  of 
the  rights  of  the  citizens  and  inliab-    estates,  and  the   persons    capable   of 
itants  of  this  state.     The  fifth,  of  the    conveying,  was  not   prepared  during 
public  officers  of  this  state,  other  than     the  last  year.     The  second  chapter  is, 
militia  and  town  officers  ;  their  election    of  title  to  real  property  by  descent ; 
or  appointment,  their  qualifications  and     the  third,  of  tbe  proof  and  recording 
the  terms  of  their  offices.    The  sixth,     of  conveyances  of  real  estate,  and  the 
of  elections,  other  than  for  militia  and    cancelling  of  mortgages ;   the  fourth^ 
town  officers.    The    seventh,    of  the    of  title  to  personal  property  in  certain 
Li^islature.     The  eighth,  the  duties  of    cases,  consisting  of  three  titles  t  UtU  1  • 
the  executive  officers  of  the  state,  &c.    of  limited    partnerships ;    tUle  3.    of 
The  ninth,  of    the    funds,    revenue,    promissory  notes  and  bills  of  exchange; 
expenditures  and  property  of  the  state,    Utle  3.  of  the  interest  of  money.    Tho 
and  the  administration  thereof.     The    fifth  chapter,  of  title  to  property  real 
titles  of  this  chapter  are  given  from  the    and  personal,  transmitted  or  acquired 
belief  ihat  they  will  be  interesting  to    by  special  provisions  of  law,  treats  of 
ail  classes  of  readers:    tUie  I,  of  the    proceedings    against   absent,  abscon* 
general  fund,   and   the    expenditures    ding,  concealed,  imprisoned,  and  in- 
changeable  thereon ;    title  2.   of  the    solvent  debtors,  and  of  proceedings  by 
canal   fund,    and    the  administration    insolvent  debtors  for  a  discharge  fron» 
thereof;  titles*  of  the  literature  fund;     their  debts,  or  for  an  exoneratioo  of 
iiile  4.    of  the  common  school  fund ;     their  persons  from  arrest ;  and  of  the 
tUle  5.    of  the  public  lands  and  the    custody  and  disposition  of  the  estates 
superintendance  and  disposition  there*    of  idiots,  lunatics,  and  drunkards  The 
of;  title  6.  of  mortgages  to  the  people    sixth  chapter  is,  of  wills  and  testaments^ 
of  this  state,  and  the  freemen  thereof;    of  the  distribution  of  the   estates  of 
iUle  7.   of  the  public  buildings    and    intestates,  and  of  the  rights^  powert, 
erections ;  iuie  8.  of  the  state  library ;     and  duties  of  executors  and  adminis- 
tUle9.  of  the  canals,  consisting  of  nine    trators.      This  chapter  is  in  itself  a 
articles;  title  10.  of  the  salt  springy;    complete  oode  of  the  law  ob  tbe  sub- 
iiile'il    of  the  interest  of  the  state  in    ject      Tbe   seventh   chapter    is,  ef 
mines;  tiilelZ.  of  escheats  ;  <t^/e  13.    fraudulent  conveyances  and  contracts 
of  the  recovery  of  forfeited  estates,     relative  to  real  and  personal  property  | 
Tbe  tenth  chapter  is  of  tbe  militia  and    the  eighth,  of  the  domestic  relations, 
tbe  public  defence:  the  eleventh,  of    and  has  four  titles:  title  I.  of  husband 
tbe  powers,  duties,  and  privileges  of    and  wife,  including  the  solemnization 
towns;    tbe  twelfth,   of  the  powers,    of  marriage,  and  the  proof  thereof, 
duties,  and  privileges  of  counties,  and    divorces  and  separations ;    tiile  2.   of 
of  certain  county  officers ;    the  thir^    parents  and  children ;  title  3.  of  guar* 
teeotb,  of  the  assessment  and  coUec-    dians  and  wards ;  tUle  4.  of  BMstecs, 
tioa  of  taxes ;  the  fourteenth,  of  the    apprentices,  and  servants, 
public  health ;  the  fifteenth  of  public         The  remaining  third    and   fourth 
instruction ;  the  sixteenth,  of  highways,    parts  are  expected  to  be  completed 
bridges  and  fences;  the  seventeenth,    during  the  year  1828. 
of  the  regulation  of  trade  in  certain         A  severe   critio   of  the  titles    of 
cases,  including  the  auction  and  inspec<    tbe  different  chapters  of  tbe  first  and 
lion  laws ;  the  eighteenth,  of  incorpo*    second  parts,  above  given,  might  infer 
rations;  the  nineteenth,  of  the  com-    that  they  comprised  a  codification  of  the 
putation  of  time,  of  weights  aod  mea-    whole  law  written,  as  well  as   nnwnt* 
sores,  and  the  money  of  account ;  and    ten,  on  the  subject  of  which  they  treat, 
tbe  twentieth,  of  the  internal  police  of    Nothing  could  be  more  enroneouB.— 
tbe   state,  consisting   of    twenty-one    They  contain  a  certification  of  the  eta* 
titles,  embracing  the  most  interesting    tuies  on  those  subjects,  and  of  tbe  coow 
provisions  respecti  ng  i  nternal  economy,    structions  which  have  from  time  to  tima 
'  The  eecond  part  consists  of  eight    beeagiven  tp  tfa<ta  by  tbe  debisioDa  of 

57 


466  ANiNUAL  REGISTER,  1826-7. 

the  courts,  together  with  sach  emenda-  July. — The  state  conreution  of  wool 

tioos  as  those  decisions  and  practical  ex-  grrowers  and  manufacturers,  represent- 

perience  bare  sug'g^ested.  The  revisers,  ing  nearly  all  the  counties  of  tlie  state, 

throughout,  have  relied  upon  the  vig-  assembled  at  Albany  tl  is  month,  and 

orous  and  elastic  principles  of  corooion  appointed  Jesse  Buel,  Esq.  President, 

lair,  to  give  effect  to  their  provisions,  and  Edward  H.  Pendleton,  Esq.  and 

It  is  chiefly  when    the  common  law  David  E  Evans,  Esq.  Secretaries, 

required  adaptation  to    the  existing  The  follow iog  gentlemen,  together 

state  of  society,  and  to  the  new  inter-  with   the    chairman    and    secretarys, 

ests  which  have  arisen,  that  any  site-  were  appointed  delegates  to  attend  the 

ration  in  its  principles  has  been  pro-  national  convention,  to  be  held  at  Har- 

posed.  risburg  on  the  30th  of  July,  viz :— - 

The  work  is  now  in  successful  pro-  Eleazer  Lord,  Peter  Sharpe,and  Ef- 

gress.  When  completed,  it  will  furnish  fingham  Lawrence,  of  the  first  [sena- 

the  first  instance  in  which  the  statutes  of  torial]  district. 

any  country  enjo}  ing  the  common  laws  James  Tallmadge,  Bobert  Denniston, 

of  England,  have  been  arranged  and  and  Abraham  H.  Schenck,  of  the  se- 

nieth(^ized  according  to  any  scientific  coud  district. 

system.     It  is  also  tlie  first  instance,  Jacob  R.  Van  Rensselaer,  Samuel 

in  which  an  effort  has  been  made*  to  M.  Hopkins,  and  George  Tibbits,  of 

convert    the    technical,  complicated,  the  third  district, 

involved,  and  antiquated  phraseology  Samuel  Young,   David  Russel,  and 

of     the     statutes,     into     the     neat,  Richard  Keese,  of  the  fourth  district, 

and  perspicuous  language,    which  is  Ebenezer    B.    Sherman,   John    B. 

adopted  in  every  other  department  of  Yates,  and  John  Brown,  of  the  fifth 

modem  soience.  district. 

HiMiMNu-^— It  appears,  that   since  Alvan  Stewart,  Peter  S.  Smith,  and 

1797,     the     sum    of     gl48,707      94  George  iM'Clu re,  of  the  sixth  district 

lias    been    expended     in    imprortng  Victory  Birdseye,  Enos  T.  Throop, 

the  navigation  of  the  Hudson,  chief-  and  Francis  Granger,  of  the  seventh 

ly  between    Troy  and   Albany,   only  district. 

35,566  16  having  been  paid  for  Elisha  B.  Strong,  Philip  Churcfa,aod 
works  performed  below  the  latter;  of  GyreniusChapin,  of  the  eighth  district, 
the  whole,  no  more  than  {29,250  has  And  resolutions  were  passed  in  fa- 
been  paid  out  of  the  state  treasury —  roor  of  increasing  the  duties  on  im- 
the  bsilance  was  raised  by  private  sub-  ported  woollens,  and  requesting  the 
scriptions,  local  lotteries,  &c.  attention  of  the  geoeral  conveotion  to- 

There  is  a  village  in  Essex  county,  wards  pig  and  bar  iron, 

situate  on  the  river  Au  Sable,  which  1826.]        NEW-JERSEY. 

empties  into  Lake  Champlain,  called  In  our  history  of  New-York  a  full 

Keesville,    regularly    laid    out,   with  detail  will  be  found  of  the  differences 

lai^e  cotton  factories,  iron  works  and  which  have  for  many  years  existed 

other  mills,  and  a  population  exceeding  between  that  state  and   New-Jersey, 

650  souls!  Five  years  ago  there  was  relative  to  the  boundary  of  the  two 

no  seUlement  at  this  ihen  wild  spot,  states.     It  will,  therefore,  be  unneces* 

The  iron  mines  are  peculiarly  valuable,  sary  to  recapitulate  the  proceedings  of 

Jtfay.-.By  the  annual  report  of  the  the  two  governments  upon  this  inte- 

Union  Sunday  School  Society  of  this  resting  topic 

city,  it  appears  that  there  are  64  schools,  OdoAer -The  elections  for  mem- 

m  which  there  are  bers  of  congress  terminated  in  the  le- 

sTitJIf^""'               Inl^  '^'^^'^^  ««'  >^«'"-  Malcombe,  Con- 

F^lle  do              336  ^^  ""^  "^^^8^  Thompson,  who  were 

r  iKw^*i^  QA    /»o»*» :»:..»  fmnn  ffiendly  to  the  administration,  took  the 

wii                 «onta"»««  6600  TO,  p,.ce,of  Messrs.  Cassedy  and  Garri- 
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ion.  The  election  was  very  warmly 
contested. 

Isaac  H.  Williamson  was  re-elected 
gorernor  of  New- Jersey,  by  the  Le- 
gislature, without  opjxisition. 

AlKvinder.  Elijah  Bateman  was 
elected  a  senator  of  the  United  States 
for  six  years  from  the  4th  of  March, 
1827,  in  the  place  of  Mr.  M'llvaine, 
deceased.  He  was  opposed  by  T. 
Frelinghuysen,  who  received  twenty- 
eight  votes ;  the  same  number  given  to 
Mr.  Bateman,  besides  his  own. 

Much  excitement  was  created 
by  the  fact  that  Mr.  Bateman,  a 
member  of  the  legislature,  voted  for 
himself. 

A  correspondence  was  submitted  to 
the  legislature,  by  Governor  William* 
SOD,  which  had  taken  place  between 
bim  and  the  executive  of  New- York, 
relative  to  the  seizure  of  the  New- 
York  sheriff  for  a  violation  of  the 
territory  of  New- Jersey.  The  cor- 
respondence was  of  a  conciliatory  na- 
ture. 

A  tribute  of  respect  was  tendered  to 
Judge  William  Rossell,  on  his  retire- 
ment from  the  bench  of  the  supreme 
court  of  the  state.  A  large  meeting 
of  the  members  of  the  bar  assembled 
at  Trenton,  and  signed  the  following 
letter,  in  reply  to  Judge  R.  on  his 
quitting  the  bench : 

^*  Sir  :  the  members  of  the  New- 
Jersey  bar  having  received  from  you, 
this  morning,  the  intelligence  that  you 
are  about  to  retire  from  the  bench  of 
the  supreme  court,  cannot,  in  justice 
to  their  feelings,  withhold  the  expres- 
sion of  their  regret  that  the  relation, 
which  for  twenty-two  years  has  sub- 
sisted, is  about  to  he  dissolved.  We 
record,  honoured  sir,  with  grateful  re- 
collection, the  urbanity,  imparl iaiity, 
aod  kindness,  which,  during  all  that 
time,  we  have  experienced  from  you 
an  your  judicial  and  private  intei- 
ooiursa  with  us.  We  eordially  recipro- 
cate your  good  wishes,  and  trust  that 
the  same  benignant  Providence  who 
has  thus  far  blessed  you,  will  continue 
liis  watchful  guidance  and  care,  and 
crown  the  evening  of  your    useful 


life    with    tranquillity    and    peace." 

The  sloop  Deborah,  of  the  port  of 
Bridgetown,  which  was  despatched  by 
the  New-Jersey  Delaware  Oyster 
Company,  for  the  purpose  of  receiving 
the  sum  required  by  them  for  all  oys- 
ters gathered  by  foreigners  for  a  fo- 
reign market,  agreeably  to  their  no- 
tice issued  on  the  £6th  of  October, 
while  at  anchor  in  the  second  reach  of 
Back  creek,  on  the  lOih,  at  noon,  was 
boarded  by  a  number  of  armed  men, 
from  the  Pennsylvania  oyster  vessels, 
which  lay  in  that  harbour.  Shs 
was  robbed  of  her  rigging,  wood, 
water-casks,  &lc.  and  then  set  on  (ire 
and  totally  consumed.  From  the  tes« 
timony  given,  it  was  supposed  to  have 
been  the  intention  of  the  party  to  have 
murdered  one  of  the  crew  of  the  De- 
borah. In  an  account  of  this  affair  we 
find  the  following  statement  of  the 
lawless  conduct  of  persons  engaged 
in  the  oyster  fishery.  "There  are, 
generally,  at  least  one  hundred  oyster 
vessels  on  the  New- Jersey  oyster  beds 
in  this  county.  They  are  now  orga- 
nized, have  their  signals,  music,  ilc. 
and  array  themselves  nightly  in  line  of 
battle,  in  two  divisions,  threaten  ^de- 
struction to  the  villages  adjacent  to  the 
shore, plunder  when  it  suits  them,  and 
bid  defiance  to  civil  authority.  No 
civil  process  from  this  state  or  the 
United  States,  can  reach  them  without 
the  support  of  an  armed  vessel." 

18£7.] — April, — The  grand  jury  of 
Salem  county  presented  as  a  nuisance 
the  practice  of  trtatingt  or  giving  spi- 
ritous  liquors  to  voters,  at  elections, 
for  the  purpose  of  obtaining  their 
votes. 

May, — A  native  of  Scotland,  aged 
104  years,  came  to  Pateraon,  from 
New- York,  on  foot,  a  distance  of  six- 
teen miles,  to  obtain  employment. 

July, — ^The  Franklin  bank  of  New- 
Jersey  stopped  payment.  Great  dis- 
content was  expressed  by  the  nume- 
rous individuals  who  applied  at  the 
bank  to  obtain  money  for  its  paper. 
The  failure  was  considered  a  rery  bad 
one,  and  the  business  to  have  been 
carelessly  and  improperly  raaoaged, 
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bf  neithei^  specie  nor  other  fands,  ac- 
ceptable to  the  holders  of  its  notes, 
could  be  obtained. 

PENNSYLVANIA. 

IffTEftNAI.  iHPaOVKHEffT. — In  the 

last  volume  of  the  Register,  some 
allusion  was  made  to  the  spirit  of 
kroprovement  manifested  by  the  le- 
gislature of  this  state,  and  some  ac- 
eount  was  given  of  the  progress  which 
had  been  made  in  the  magnificent 
plan  of  internal  navigation,  underta- 
ken by  the  local  authorities.  More 
than  a  passing  notice,  however,  is  due 
to  a  system  so  splendid  in  its  projec- 
tion, and  which  promises  such  momen- 
tous results ;  and  we  now  proceed  to 
give  an  account  of  the  commencement 
and  progress  of  internal  improvement 
in  a  state,  which  has  by  some  been  de- 
nominated the  key-stone  of  the  union. 

The  internal  improvement  of  the 
ttate  of  Pennsylvania  was  commen- 
ce at  an  early  period  of  its  existence. 
At  early  as  1780,  commissioners  were 
cippoilited  to  survey  and  examine  cer- 
tain rivers ;  bnt  the  events  which  soon 
after  occurred  in  Europe,  interrupt'* 
ed  the  designs  already  conceived, 
and  gave  a  different  direction  to 
the  capital,  by  the  employment  of 
which  they  might  have  lieen  consum- 
matedi  £xcept,  therefore,  in  the 
construction  of  turnpike  roads,  the 
measures  for  the  internal  improve- 
raent  of  the  state  were  laid  aside ;  but 
there  remained  enough  traces  of  the 
spirit,  to  show  that  it  was  not  extinct. 
It  is  in  these  op|K)rtunities  of  commu- 
tiicatioo  that  Pennsylvania  is  pre-emi- 
nent ;  in  these,  the  solidly  beneficial, 
in  opposition  to  the  more  glaring, 
thovgh  certairtly  not  less  serviceable 
means  of  other  states.  It  is  our  in- 
tention, before  entering  upon  the  sub- 
ject of  canals,  to  show,  briefly,  what 
has  been  done  in  this  respect. 

By  a  report,  which  may  serve  as  a 
model,  for  the  admirable  concoction 
of  its  matter,  and  which  was  made  to 
the  senate  of  that  state  in  182£,  it  ap- 
pears that,  from  the  year  1791  to  the 
year  1821,  there  had  been  incorpora- 
ted about  one  hundred  and  fifty  road 
companteff.  either  generally  or  upon 


particular  conditions.  To  these  the 
sum  of  1^6,401,474  had  been  subscri-* 
bed,  of  ivhich  |[4,158,d47  were  indivi- 
dual, aud  the  rest  state  subscription* 
The  roads  were  designed  to  cover  an 
extent  of  2521  miles,  of  which  about 
1807  had  beencompleted'*1250of  the 
number  running  through  solid  stone. 

The  bridges  of  Pennsylvania  had 
cost,  to  the  same  year,  52,051,795,  of 
which  91,629,200  were  from  indivi- 
duals, and  the  balance  from  the  state. 
They  were,  in  number,  excludiuj[< 
those  erected  by  authority  given  jto  in- 
dividuals, about  fifty.  And  the  amount 
of  money  expended  upon  canal  and 
lock  navigation,  for  which  companies, 
to  the  number  of  ten,  had  been  incor- 
porated, was,  by  individual  subscrip- 
tion, 51,416,600,  by  state,  5130,000, 
so  that  the  whole  appropriation  to  the 
cause  of  internal  improvement  in 
Pennsylvania,  was,  within  twenty 
years,  5 10,966,779.  No  repoit  of  this 
nature  having  been  since  made,  we 
have  no  means  of  correctly  ascertain- 
ing the  number  of  companies  incorpo- 
rated subsequently,  nor  the  pecuniary 
aid  bestowed  upon  them  by  state  or 
individual  subscription.  Vfe  have 
reason  to  think,  however,  that  the 
amount  may  be  computed  at  about 
two  millions. 

We  now  proceed  to  give  a  concise 
history  of  the  realization  of  the 
schemes  for  water  communication,  aa 
far  as  they  were  favoured  and  matured 
in  the  legislature  of  Pennsylvania. 

So  early  as  the  year  1789,  attention 
was  drawn  to  the  condition  of  the  na- 
vigation of  many  of  our  rivers,  and 
individuals  were,  as  we  have  aaid 
above,  commissioned  to  survey  and 
make  report  of  them  to  the  govern- 
or and  council.  They  examined 
the  Delaware,  Schuylkill,  Susquehan- 
na, Juniata,  and  some  others,  and 
made  their  repott  in  1790.  Oar  li- 
mits do  not  permit  us  to  make  a  sum- 
mary of  the  principal  matters  in  these 
papers,  nor  would  it  be  of  service,  ex- 
cept as  a  matter  of  curiosity.  Th^ 
estimated  the  expenses,  and  recom* 
mended  certain  plans,  which  thejr 
thought  necessary  or  proper,  but  no 
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benefit  ever  resulted  from  them. 
Canal-Qiaking  was  not  yet  sufficient- 
ly familiar.  And  in  the  then  thinly 
settled  state  of  the  country,  Houid 
have  been  attended  by  less  advantages 
than  the  turnpike  roads. 

In  the  year  1798  was  incorporated 
a  company  for  opening  a  canal  fioin 
Philadelphia  toMorristown^a  distance 
of  about  sixteea  miles  ;  and  in  1792, 
another  for  the  construction  of  a  wa* 
ter  communication,  partly  by  canals, 
and  partly  by  creeks,  froin  Reading  to 
MiddletowD.  on  the  Susqnehanna,  a 
distance  of  about  seventy-six  miles. 
The  capital  of  each  was  5400,000. 
The  schemes  were  both  examined,  and 
pronounced  practicable,  by  Mr.  Wcs- 
teo,an  accomplished  surveyor.  The 
cost  of  the  first  he  estimated  at 
|[400,000,  of  the  second  at  5l,2<»l,d30. 
The  aetretary  of  the  navy,  however, 
in  bis  report,  dificred  from  Mr  Wes- 
ten,  and  made  the  cost  of  the  first 
amount  to  5^30,000.  In  1794,  the 
sums  expended  on  the  first  amounted 
to  5220,000 ;  and  at  that  tinin  not  more 
than  one  third  of  it  was  •  completed. 
As  its  funds  were  expended,  and  no 
more  could  be  procured,  no  further 
progress  was  made. 

In  relation  to  the  other,  the  result 
was  still  more  unfortunate.  In  1796 
it  was  so  near  completion,  that  in  two 
weeks  it  might  have  been  in  use. 
There  had  been  authorized  in  its  fa- 
vour twolotteriss,  from  the  first  drawn 
of  which  was  realized  the  simi  of 
050,000,  but  owing  to  ill  conduct  on 
the  part  of  the  persons  intrusted  with 
the  management  of  the  second,  its 
prizes  were  not  paid;  and  by  these 
means  the  company  lost  the  funds 
necessary  for  its  purpose^i.  The  prin- 
cipal difficulties  had  been  already 
overcome ;  the  heavy  digging  of  the 
summit  level,  the  towing  paths  and 
locks  were  all  very  nearly  finished. 
The  company  was  by  this  disaster 
thrown  back ;  a  considerable  number 
of  the  subscribers  declined  to  pay  their 
instalments;  suits  were  instituted  by 
claimants ;  the  sites  were,  in  many  in- 
stances, sold  by  the  sheiilf ;  and  thus, 
all  hopes  •f  the  immediate  improTe- 


ment  of  Pennsylvania  were  frustrated. 

From  this  time,  until  the  year  1811, 
nothing  was  done  in  respect  to  these 
two  companies.  Repeated  applica- 
tions for  aid  were  made  to  the  Legis- 
lature, but.  fioni  various  causes,  they 
were  not  successful.  In  1811,  both 
were  incorporated  into  one,  under  the 
name  of  the  Union  Canal  Company. 
These  facts  are  principally  taken  from 
a  very  able  protest,  drawn  up  and  sign- 
ed by  Mr.  VfA,  Duane,  then  a  mem- 
ber, against  the  refusal  of  the  house  of 
representatives,  to  make  the  state  se-- 
curity  for  the  company's  payment  of 
the  Slim  of  $550,000,  to  be  raised  by 
way  of  lottery.  This  application  was 
made  in  the  session  of  1812-19.  In 
the  house,  the  committee  upon  the  sub- 
ject reporting  unfavourably,  the  re- 
port wasinnnediately  confirmed ;  and 
in  the  senate  the  favourable  report  of 
the  committee  was  at  once  rejected. 

The  incorporation  of  these  two 
companies,  however,  gave  them  a 
po^ver  which,  aided  as  it  has  stnpe 
been  by  the  public  favour,  and  the 
lotteries  authorized  in  their  behalf, 
has  been  able  to  overcome  all  diffi- 
culties which  at  first  impeded  them. 

In  1811,  there  was  introduced  into 
the  legislature  a  resolution  requesting 
the  aid  of  the  general  government  in 
aid  of  internal  improvement.  It  does 
nc»t  appear,  however,  to  have  been  the 
cause  of  any  greater  attention  to  this 
subject.  The  comiuittee,  u,)on  a  sub- 
ject |)ressed  strongly  in  the  message  of 
the  governor,  to  wit,  the  co-operation 
of  this  state  with  New -York,  in  the 
work  of  opening  a  water  communica- 
tion between  the  great  lakes  and  the 
Hudson,  reported  unfavourably,  as  was 
to  be  expected,  both  from  the  nature 
ofthe  scheme,  which  must  have  been 
of  difficult  accomplishment,  and  from 
the  situation  ofthe  state  and  the  na- 
tion e;enerally,  in  respect  to  finances. 

From  this'tiine  until  the  year  1817, 
there  was  nothing  done  worthy  of  par- 
ticular recital.  Companies  for  the 
construction  of  canals  for  short  dis- 
tances and  to  avoid  specific  obstacles, 
were  occasionally  incorporated,  biK 
they  were  seldom  attended  with  any 
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success^  We  do  not  know  that  any 
thing  was  erer  effected,  except  by 
one,  the  Cone  wago. 

In  the  session  of  1816-17,  the  advo- 
cates of  canals  seem  to  have  been  in- 
spired with  greatf^r  zeal  and  anima- 
tion. A  resolution  was  introduced  for 
the  appointment  of  commissioners  (o 
view,  in  conjunction  with  oiheri»,  from 
different  states,  the  condition  of  the 
navigation  of  certain  rivers.  The 
attention  of  the  people  was  attract- 
ed ;  many  distinguished  men  came 
forward  in  support  of  the  plan. 
Without  meaning  to  undervalue  or 
discredit  them,  we  may  say,  that  its 
opponents  were,  as  a  body,  inferior  to 
its  friends,  in  influence,  and  ability. 
And  though  many  years  were  yet  to 
elapse,  before  the  consummation  of 
their  wishes, yet  the  constant  allusions 
which  they  made  to  it,  the  spirit  of 
preparation  for  certain  and  contingent 
difficulties,  and  the  decided  effiects  of 
the  question  now  produced  upon  popu- 
larity, were  so  many  indications  of 
approaching  success,  and  incentives  to 
exertion. 

In  1817-18,  a  resolution  directing 
the  appropriation  of  auction  duties  to 
canals  between  lake  Erie  and  the  Al- 
leghany, and  the  Susquehanna  and 
the  Delaware,  was  passed.  It  was 
proposed,  by  the  introduction  of  a  bill, 
that  additional  duties  on  auction  sales 
should  be  appropriated  in  aid  of  the 
Schuylkill  navigation  company  ;  but 
the  bill  was  postponed  in  the  senate. 

Commissioners  had  been  appointed 
in  conjunction  with  others  from  Ma- 
ryland, to  view,  and  make  report  on, 
the  navigation  of  the  Susquehanna. 
Those  acting  on  the  part  of  Pennsyl- 
Tania,  differed  from  the  others  in  re- 
spect to  the  propriety  of  an  ascending 
navigation,  to  be  effected  by  canal, 
considering  that  the  mode  by  the  turn- 
pike roads  was  as  beneficiai  in  cheap- 
ness a^d  celerity.  The  cost  of  a.ncend- 
ing  the  descent,  they  estimated  at 
120,000. 

In  this  session  was  made  a  report  by 
the  individuals  charged  with  the  duty 
of  examining  the  route  of  a  canal  be- 
tween the  Tioga  and  Seneca  lake.    It 


is  not  necessary  to  give  an  abstract  of 
it.  That  it  was  not  unfavourably  con- 
sidered, may  be  inferred  from  the  pas- 
sage of  a  bill  granting  additional  com- 
pensation to  the  commissioners.  And 
lastly,  that  which  was  then,  and  at  all 
times,  the  principal  object  of  the 
friends  of  canal  in.|.io%(  m<'nt,  a  pro- 
position was  brought  forward  for  the 
apfYointmenc  of  a  board  of  canal  com* 
missioners.  It  was  at  first  withdrawn 
for  the  piesent,  by  the  desire  of  the 
house.  And  upon  a  subsequent  de- 
bate, it  was  lost.  This  resolution  was 
proposed  by  Mr.  Lehman,  a  gentle- 
man who  has  made  this  the  chief  ob- 
ject of  his  political  life,  and  whose  sin- 
cerity and  exertions  in  the  cause  have 
gained  for  him  a  reputation  which  be 
tvell  deserves. 

It  was  just  after  this  session  that 
Mr.   Breck,   then  a  senator  of  this 
state,  and  since  a  representative  in 
congress,  published  a  pamphlet  on  the 
subject  of  the  interna]  improvement  of 
Pennsylvania.    After  refuting  the  idle 
assertions     of    indolence,    inability, 
and  want  of  public    spirit,    he    re- 
marks   upon  each    branch  of   pub- 
lic expenditure  separately.     By  his 
observations  upon  rivers  and  canals, 
the  condition  of  water  commnnication 
does  not  appear  so  degraded,  as  was 
represented.  The  Union  Canal  Com- 
pany was,  at  the  time  of  his  publica- 
tion, in  the  receipt  of  an  annual  in* 
come  of  190,000  from  its  lottery.  Tbe 
Schuylkill  Navigation  Company  hav- 
ing taken  upon  itself  to  perfect  the 
navigation  of  that  river,  tbe  former 
was  enabled  to  direct  its  whole  atten- 
tion to  the  junction  of  the  Talpehoc- 
ken  and  Swatara.    The  state  appro- 
priated j50,000  in  aid  of  the  Naviga* 
tion  Company.    Though  the  scheme 
of  obtaining  increased  duties  on  aoc* 
tions  h^d   failed   in    the  legislatnre, 
yet  the  company  raised  the  requisite 
sum  of  f 400,000  from   private  sub- 
set iption,  made  on  the  strength  of  a 
guaranty  given  by  the  state.      Tbe 
Delaware  and  Chesapeake  Canal  had 
been  favonred  by  a  grant  of  money 
under  certain  conditions.    One  canal, 
(akeady  spoken  of,)  round  Cooewagas 
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falls,  in  the  Susquehanna,  had  been 
completed ;  and  another  on  the  oppo- 
site side  of  the  river,  was  then  in  pro- 
gression. The  Brandy u'ine  and  Le<* 
high  rivers  were  both  to  be  improved. 
The  works  at  that  timp  begun  on  the 
Susquehanna,have  since  been  fini^hel. 
And  the  **  invaluable  link"  between 
the  waters  of  this  river'  and  of  the 
Schujrikill  is  almost  completed. 

In  the  sessionof  1816-19,  a  bill  for 
the  raising  of  revenue  in  aid  of  inter- 
nal improvement  was  postponed  inde- 
finitely in  the  house,  upon  a  resolution 
that  it  violated  the  constitution  in  the 
senate's  proposal  of  the  principles  up* 
on  which  the  fund  was  to  be  raised. 

In  this  session  also  a  resolution  was 
offered  by  Mr.  Breck  to  appoint  a 
committee  from  the  senate,  which  in 
conjunction   with  another  from    the 
Jiouse,  should  view,  and  make  report 
of,  the  state  of  the  works  formerly  un- 
dertaken by  the  Schuylkill  and  Sus- 
quehanna Company,    to    which    we 
have  already  adverted.     The  lesolu- 
tion  was  agreed  to ;  and  the  two  com- 
mittees having  performed  their  duty, 
their  report  was  presented  to  the  se- 
nate and  house.    It  contains  a  repre- 
sentation of  the  condition  at  that  pe- 
riod, of  the  works«  which  though  af- 
fected by  time,  might  be  renovated  ; 
and  particularly  urges  the  propriety  of 
again  undertaking  this,  as  a  necessary 
link  in  the  communication  between 
Philadelphia  and  the  West. 

The  proposition  for  the  erection  of 
a  board  of  canal  commissioners,  was 
again    brought    forward    before    the 
house,  and  again  unsuccessful.    The 
friends  of  the  measure  were  still  deem- 
ed too  hasty  in  seeking  the  accom- 
plishment of  this,  their  chief  desire. 
The  majority  in  favour  of  the  indefi- 
nite postponement  of  the  bill,    was 
twenty-three  in  a  house  of  eighty-nine 
members.     It  is  not  in  our  power  to 
furnish  an  abstract  of  the  contents  of 
the  bill,  though  we  have  reason  to 
think  its  provisions  similar   to    that 
which  was  finally  successful. 

The  same  failure  occurred  again  in 
the  session  of  1819-SO;  but  the  suc- 
ceediag  wiut«r,  its  course  appears  to 


be  more  prosperous.  The  report 
of  the  committee  for  this  session  of 
1820-21,  upon  internal  improve- 
ment, urged  the  advantages  of  open- 
ing a  canal  between  Middletown  on 
the  Susquehanna,  and  Reading  on  the 
Schuylkill.  The  cost,  it  was  suppo- 
sed, could  not  exceed  |500,000 ;  and 
it  was  believed,  that  the  state  would 
secure  the  payment  of  the  interest  up- 
on this  bum.  The  bill  annexed  to  the 
report,  contained  provisions .  for  the 
measure :  a  power  to  appoint  a  board 
of  canal  commissioneis,  and  the 
pledge  of  the  state  to  provide  funds. 
Its  firs(  reading  was  on  the  12th 
of  March,  1821.  There  were  many 
objections  founded  upon  the  alleged 
crudeness  of  the  scheme,  the  want  of 
means  on  the  part  of.the  state,  the  pe- 
culiar difiicuUies  that  must  be  encoun- 
tered, and  the.  sufficiency  of  the  com- 
munication already  possessed.  The 
second  reading  was  moved  for,  pro* 
ceeded  in,  and  continued  during  the 
next  day.  Owing,  however,  it  is  said, 
t'>  some  sudden  disgust  taken  by  a 
number  of  the  members,  who  were  ex- 
pected to  support  the  bill,  on  the  14th 
of  March  a  majority  appeared  against 
the  bill,  on  the  question  to  resume  the 
second  reading,  and  it  was  lost  by 
three  votes.  A  motion  made  a  few 
days  after,  to  reconsider  the  bill,  was 
lost  by  about  the  same  numbers. 

This  bill  extended  only  to  Hhe  ap- 
pointment of  commissioners.  It  did 
not  point  out  any  particular  plan  of 
improvement.  The  decrease  in  the 
number  of  votes  against  it,  manifests 
a  great  change  in  the  sentiments  of 
the  people  and  their  representatives. 
Undoubtedly,  however,  there  still  ex- 
isted against  it,  in  those  counties  which 
could  not  expect  any  material  benefit, 
a  strong  and  implacable  hostility. 
Any  attempts  to  convince  their  dele- 
gates of  the  utility  or  propriety  of  the 
plan,  mu!>t  have  been  unsuccessful. 
To  the  presence  of  this  bill  in  the 
house,  may  be  attributed  the  diminu- 
tion, not  in  the  number  of  applica- 
tions for  particular  improvements,  bat 
in  the  degree  of  attention  paid  to  them ; 
for  whether  aided  by  state  or  individual 
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subscription,  they  must  have  been  ef- 
fected at  greater  cost,  and  attended  by 
less  benefit.  The  application  of  the 
whole  strength  of  the  commonwealth 
to  one  object  of  great  extent  and  com- 
mensurate  service,  was  the  wisest  po* 
Jicy,  and.  not  vithstanding  all  efforts, 
that  which  was  finally  adopted. 

In  the  next  session,  of  1821-22,  the 
same  object  was  brought  forward. 
There  appears  to  have  been,  at  this 
time,  some  desire,  or  at  least  pretend- 
ed desire,  to  favour  local  improve- 
menL  A  bill  in  favour  of  the  Chesa- 
peake and  Delaware  canal  passed  the 
house,  and  a  second  reading  in  the  se- 
nate. 

The  report  of  the  committee  on 
roads  and  canals  for  this  session,  re- 
ferred particularly  to  the  erection  of 
a  board  of  commisyioners  to  explore 
the  route  between  the  Schuylkill  and 
Susquehanna  riven,  through  the  great 
valley  of  Chester  and  Lancaster 
counties,  and  the  most  suitable  routes 
between  the  waters  of  the  Susquehan- 
na, the  Alleghany,  and  the  Lehigh  ri- 
vers. The  motion  for  this  purpose, 
originally  made  by  Mr.  Lehman,  was 
postponed  until  the  seventh  of  Janua- 
ry, and  then  agreed  to. 

Two  resolutions  were  brought  be- 
fore the   house  by  Mr.  Hopkins  and 
3Ir.  Henderson,  the  one  in  relation  to 
a  grand  scheme  of  water  communica- 
tion   throughout    the    union,    subse- 
quently supported  by  a  petition  from 
Venango  county ;   the  o-.her  appoint- 
ing a  board  of  commissioners,  consitc- 
ing  of  five   members,  whose  duty  it 
should  be  to  examine  the  routes,  and 
generally  to  accomplish  the  objects 
noticed  in  the  resolution.     Of  this  re- 
solution we  shall  say,  that  it  presents 
in  the  most  able  manner,  the  purposes 
which  the  commisnioners  were  to  ac- 
complish, and  that  the  points  which  it 
selects. for  information,   are  precisely 
those  of  which  the  determination  was 
most  necessary  for  the  furtherance  of 
the  plan.     Ir  did  not  succeed,  and 
perhaps  there-  was  nothing  lost  by  its 
failure,  for  the  scheme  was  too  enlar- 
ged to  acquire  favour  among  the  peo- 
ple.   But  if  it  be  recollected,  within 


what  short  time  previously,  the  pr»* 
flentation  of  such  a  resolution  would 
have  been   regarded  as  trifling  with 
the  House,  there  is  still  left  sufficient 
room  for  congratulation  upon  the  pro- 
gress of  the  cause  of  internal   im- 
provement.    Another  resolution,   for 
the  appointment  of  a  board,  to  con- 
sist of  the  secretary  of  state,  the  state 
treasurer,  and  the    surveyor-general, 
was  brought  before  the  house.    These 
officers  having  contented  to  serve  in 
this  new  capacity,  it  was  hoped,  that 
one  strong  objection  relating  to  the 
expense  necessarily  incurred   in  the 
erection  of  new  places,  would  be  ob- 
viated.    This  was  introduced  towards 
the  close  of  the  session  by  Mr.  Leh- 
man and  Mr.  Boyd.    Its  objects  are 
more  detailed  than  those  contained  in 
the  other,   which    we  have  noticed 
above.     The  routes  contemplated  by 
it  have  reference  to  the  country  be- 
tween the  Schuylkill  and  Susquehan- 
na, through  the  great  valley  of  Ches- 
ter and  Lancaster  counties,  that  be- 
tween the  highest  navigable  waters  of 
the  Juniata  and  (he  west  and   north- 
west branches  of  the  Alleghany.    The 
commissioners  were  also   directed  to 
ascertain  the  practicability,  and  the 
most  eligible  routes,  of   effecting  a 
communication  between  these  streams 
by  means  of  canals  and  locks,  and  al- 
so by  turnpike  or  rail-roads. 

They  were  further  directed  to  cause 
levels  and  surveys  to  be  taken,  and  to 
make  their  estimates.  Provision  was 
made  for  their  expenses.  This  reso- 
lution was  lost  next  day  by  a  majority 
of  twenty -one. 

A  resolution  was  offered,  at  the  he- 
ginning  of  the  session  of  1822-2S,  di- 
recting the  committee  on  roads  and 
inland  navigation,  to  inquire  into  the 
means,  which  might  be  of  most  cer- 
tain success  in  securing  the  comple- 
tion of  a  canal,  to  connect  the  Chesa- 
peake and  Delaware;  and,  in  con- 
nexion therewith,  to  consider  the  navi- 
gation of  the  Susquehanna.  The  aid, 
requested  by  the  Chesapeake  and  De- 
laware and  Hudson  Canal  Company, 
was  granted  to  them  in  the  shape  of 
a  bonus  of  ^100,000«  payable,  un- 
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der  certain  conditions,  bj  the 
Philadelphia  Bank,  upon  the  renewal 
of  their  charter.  The  company  re- 
ceived the  benefit  of  the  grant. 

An  act  was  passied  for  the  improve- 
ment of  the  Sasquehanna,  and  an  ap- 
propriation of  1^50,000  made  in  its 
favoar.  Commissioners  were  appoint- 
ed for  the  performance  of  this  duty. 
The  Susquehanna  was  further  to  be 
improved,  near  Harrisburg,  by  a  com- 
pany chartered  with  power  to  con- 
struct a  canal  and  lock  navigation. 
Its  purpose  was  to  supply  the  place 
with  water.  An  act  was  passed,  di- 
recting a  survey  of  the  route  between 
lake  Srie  and  French  creek,  for  a 
canal,  and  a  company  was  incorpora- 
ted as  the  Chenango  Canal  Company; 
to  open  a  communication  from  Pol- 
lock's bridge,  in  the  Chenango  river, 
to  the  state  line. 

Resolutions  were  of  course  intro^ 
doce^  this  session,  in  f.ivour  of  the 
appointment  of  a  board  of  canal  com^ 
mtssiomers,  but  none  of  the  attempts 
were  soccessfui.  The  efforts,  how- 
ever, were  more  numerous,  and  more 
ably  supported  than  heretofore.  Com- 
munications were  received  from  the 
<*  government  of  Maryland,  asking  co- 
operation in  several  of  their  designs. 
None  of  them  met  with  much  atten- 
tion ;  probably  from  tbe  cause  which 
nvst  always  interfere  in  similar  con- 
cerns from  other  states ;  doubts  of  the 
dieinterestedness  of  their  intention^ 
and  fears  of  the  con^quences  of  a  too 
close  connexion. 

In  the  next  session  of  18A9-S4,  the 
resolution  for  the  appointment  of  a 
board  of  commissioners,  was  brought 
forward,  and  the  bill  founded  upon  it 
and  reported  by  Mr.  Lehman,  as 
chairman  of  the  committee,  finally 
passed,  bnt  not  without  great  opposi- 
tion. A  motion,  during  the  second 
reading,  to  postpone  indefinitely,^  was 
lost  bnt  by  one  vote. 

A  resolution  and  a  bill,  introduced 
by  Mr.  Clark,  directing  commission- 
ers to  be  appointed  to  inquire  whether, 
and  at  what  expense,  a  canal  could  be 
opened  from  Middletown  to  Pittsburg, 
wst. 


The  report  of  two  of  tbe  commtS' 
sioners  appointed  under  Mr.  Leh- 
man's bill,  was  made  the  next  session, 
18S4-2$.  It  is  not  in  our  power  to 
enter  into  any  of  its  details,  further 
than  to  state,  that  the  cost  was  esti<^ 
mated  by  them  at  about  |[t,797,62ft. 
Besides  this,  a  report  by  the  third 
commissioner,  Mr.  Tasbetown,  was 
presented,  exhibiting  a  difference 
of  opinion  between  him  and  his  col- 
leagues. Mr.  T.  particularly  differed 
from  them  in  respect  to  the  construc- 
tion of  a  tunnel,  recommended  for  tbe 
avoidance  of  the  portage  across  the 
Alleghany  mountains.  The  tunnel 
was  to  be  four  miles  in  length.  As  to 
the  cost  of  the  canal,  two  of  the  eom- 
missioners  estimated  the  expense  at 
about  ten,  and  Mr.  T.  at  about  twenty 
thousand  dollars  per  mile. 

Whether  the  commissioners  or  Mr. 
T.  were  correct,  is  a  matter  of  no 
great  importance.  The  inconve- 
niences of  a  tunnel  of  the  specified 
distance  were,  of  themselves,  great 
enough  to  deter  the  state  from  any 
further  prosecution  of  the  object. 
The  difficulties  and  expenses  of  its 
eonstruction  were  insuperable  obsta- 
cles. The  difference  of  opinion  was 
rather  fortunate  than  otherwise,  for, 
not  to  speak  of  the  division  necessa- 
rily caused  in  the  house  and  senate, 
the  mere  circumstance  that  some 
means  of  "  canalling*'  were  more  ob- 
vious, was  sufficient  to  give  greater 
strength  to  any  subsequent  plan. 

As  to  the  reception  of  the  commis- 
sioners' report  in  the  house,  a  motion 
was  made  to  print  1200  copies.  Se- 
veral amendments)  by  the  insertion  of 
smaller  numbers,  were  lost,  and,  aAer 
an  adjournment,  the  original  motion 
gave  way  to  a  motion  for  tbe  present 
postponement  of  the  question.  About 
a  month  subsequently,  and  after  Mr. 
Treseyulny's  report  had  been  made, 
it  was  ordered  that  500  copies  of  each 
should  be  prints].  Besides  this,  there 
were  made  otlilr  reports,  upon  diffe- 
rent subjects,  connected  with  canal 
improvement.  One  by  the  committee 
of  the  house  on  inland  navigation ; 
one  by  the  commissioners  appointed 
58 
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under  the  act  of  1823,  to  co-operate 
with  others  from  the  state  of  Mary- 
land, in  the  examinatioo  of  the  west 
branch  of  the  Susquebanoah.  In  res- 
pect to  the  last,  those  on  the  part  of 
Pennsylvania  now  agreed  with  the 
others  in  the  propriety  of  an  ascend- 
ing narigation  by  locks,  and  contracts 
were  sold  by  them  to  the  amount  of 
nearly  |[7000. 

The  last  report,  upon  the  general 
communication  between  the  eastern 
and  western  waters,  was  made  by  indi- 
viduals, who  had  never  before  consi- 
dered canal  improvement  as  a  great 
object  of  their  political  lives,  and 
whose  assumption  of  the  task  at  this 
time  was  probably  less  in  conformity 
to  their  own  desires,  than  those  of  the 
public. 

The  duty,  therefore,  was  not  so  be- 
neficially executed  as  it  might  have 
been,  if  the  habits  and  dispositions  of 
the  commissioners  had  led  them  more 
particularly  to  such  occupations.  The 
report  was  never  an  object  of  much 
attention.  The  next  bill  came  be(bre 
the  house  under  better  auspices,  for  if 
nothing  had  been  yet  gained,  it  was 
quite  clear  that  something  had  been 
left  undone. 

Before  entering  upon  the  succeed' 
ing  session,  we  have  to  observe  upon 
the  various  plans  of  local  improve- 
ment then  before  the  legislature. 
There  bad  been  passed  eight  or  ten 
bills  in  furtherance  of  particular  ca- 
nal and  navigation  companies.  As 
the  absence  of  those  bills,  when  the 
fate  of  the  great  measure  had  been 
doubtful,  was  not  only  prudent,  but 
necessary,  their  consideration  anew, 
when  the  desire  of  improvement  had 
been  in  some  degree  devel  >ped,  may 
be  taken  as  an  evidence  of  the  disposi- 
tions of  the  people. 

A  new  law  for  the  appointment  of 
commissioners  having  passed  during 
the  session  of  1 824-S5,  and  new  com- 
missioners having  iyen  appointed, 
their  reports,  two  i(  number,  and 
presented  at  different  times,  were  made 
in  the  winter  of  1825-26,  to  the  ie* 

§isiature.    They  had,  as  was  stated  in 
ie  first;  examined  the  several  sum- 


mits on  the  route  by  the  west  branch 
of  the  Susquehannah ;  the  summits  on 
that  by  the  Juniata;  and  had  made 
measurements  and  levels  from  those 
summits  to  eommon  points,  and  a  con- 
nexion of  their  levels  with  etich  other. 
But  the  surveyors  not  having  yet  been 
able  to  make  their  reports,  or  furnish 
the  necessary  drafts,  the  commission- 
ers were  not  enabled  to  enter  into  any 
particulars. 

The  next  report  was  made  about  a 
month  afterwards. 

In  their  observations  upon  the 
routes,  they  reject  all  consideration  of 
those  known  as  the  West  Branch  and 
Clearfield  ;  the  former  being  of  great- 
er distance  as  respects  Pittsburg  and 
lake  Erie,  and  likely  to  want  water  at 
the  summit ;  the  latter  would  be  long* 
er,  and  more  expensive  than  any. 

Between  the  other  two,  the  northern 
and  the  Juniata,  the  board  made  no 
choice,  considering  them  equal  in  ad* 
vantages  and  diflioulties. 

As  regards  the  northern  branch, 
they  considered,  that  even  deducting 
from  the  estimate  of  1,770,611  cubic 
feet  of  water  per  day,  the  amount  of 
51,000,  to  be  lost  in  leakage  andeva* 
porntion,  there  would  still  remain 
nibre  than  enough  for  all  the  purposes 
of  navigation ;  that  there  would  be  re* 
quired  260  locks  of  eight  feet  lift  each ; 
and  that  the  whole  time  necessary  for 
a  passage  would  be  sixteen  days.  The 
estimate  of  Mr.  Strickland  makes  th« 
cost  amount  to  |4,324,100.  The 
ground  presented  no  serious  impedi- 
ments. 

In  relation  to  the  Juniata,  one  im- 
portant obstacle,  the  passage  of  the 
Alleghany  mountains,  was  to  be  first 
considered.  The  board  disapprove  of 
the  plan  (suggested  by  the  former 
cominissioners)  of  sinking  a  tunnel  of 
about  754  feet  below  the  summit,  in* 
asmuch  as  their  surveyor  did  not  find 
more  than  one  half  of  the  quantity  of 
water  necessary  to  feed  it,  though  it 
had  been  represented  as  within  reacb; 
and  inasmuch  as  the  number  of  locks 
to  be  crowded  together  at  each  end  of 
the  tunnel  would  not  be  a  less  impor- 
tant difficulty.  As  they  oannot  there* 
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fore  expect  to  complete  an  unbroken 
water  communication  by  this  route, 
the  board,  in  considering  thei  portage 
across  the  mountains,  recommend  a 
rail  road,  and  basin  at  each  side.  The 
distance  of  the  whole  would  be  tweWe 
hundred  and  eighty  one  feet ;  requi- 
ring sixteen  locks  of  eight  feet  lift 
each.  The  length  of  the  portage 
would  be  seventy-eight  miles.  The 
time  of  passing  the  canal,  eight  days. 
To  pass  the  locks,  neatly  three  days. 
To  unload,  cross  tlie  mountains,  and 
reload,  two  days.  The  whole  passage, 
therefore,  thirteen  days.  The  esti- 
mate made  by  Mr.  Strickland, 
amounts  to  j[3,045,000. 

On  the  25th  of  Februa^,  1826,  the 
act  providing  for,  and  directing  the 
commencement  of  the  canal,  passed, 
and  received  the  executive's  approba- 
tion. In  the  house  of  representatives, 
alter  a  severe  contest,  the  majority,  on 
the  third  reading,  was  twenty-nine; 
io  the  senate,  four. 

A  number  of  the  representatives  vo- 
ting against  the  billf  placed  their  rea- 
sons upon  the  journals. 

Their  principal  motive,  as  set  forth 
in  the  paper,  appears  to  be,  the  want 
of  information.     They  allege,  in  the 
§T8t  place,  that  the  board  of  commis- 
sioners  especially  appointed  for  the 
purpose  of  acquiring,  and  furnishing 
ibr  the  legislature,  information,  and 
upon  whom  there  had  already  been 
expended  the  snm  of  five  thousand 
dollars,  had  not  yet  made  their  report. 
▲nd  that  to  pass  the  bill,  compromi- 
sed the  bouse,  without  the  possibility 
of  retrogiadation.      In   the  second, 
that  the  estimates  were  not  yet  laid 
before  them.    And  in  the  third,  that 
a  resection  desiring  the  amount  of 
the  proposed  expenditure,  having  been 
opposed  by  the  friends  of  the  bill,  they 
were  wichont  information  absolutely 
necessary  to  them.    These  were  the 
general  reasons ;  but  they  urged  some 
others  more  in  detail,  relating  to  the 
propriety  of  so  amending  the  naviga- 
tioo  of  the  Susquehatina,  that  it  might 
serve  for  both  an  ascending  and  de- 
seendtng  transportation.     They  con- 
eider  the  CQAstruction  of  a  canal  by 


the  side  of  the  Sosquehannah,  bet  ween 
the  Swatara,  and  the  Juniata,  as  a 
mere  waste  of  money,  as  there  are  but 
few  impediments  in  the  navigation  of 
the  stream  at  that  place.  They  con- 
cede, that  they  would  have  voted  for 
a  bill  proposing  a  canal  between  the 
eastern  and  western  waters,  inasmuch 
as  such  canal  would  have  opened  a 
water  communication  where  none  ex- 
isted. Their  last  reason  is  a  singular 
specimen  of  logic.  li  consists  in  an 
objection  to  the  introduction  of  a  prin* 
ciple  dangerous  to  the  interests  of  all 
the  Susquehanna  counties,  the  autho- 
rity to  erect  dams  obstructing  the  na- 
vigation of  the  river.  The  dissen- 
tients admit  that  this  result  is  guarded 
against  by  the  provisions  of  the  act  it- 
self;  that,  in  case  of  any  obstruction 
in  the  stream,  a  channel  shall  be  pre* 
viously  made,  equal  to  the  natural^ 
But  they  consider  this  to  be  insuffi- 
cient and  ineflfectual ;  because,  the  le- 
gislature has,  upon  all  former  occa- 
sions, prohibited  anj  device  which 
may  impede  the  navigation.  They 
complain,  lastly,  that  the  bill  **  de- 
grades the  Susquehanna  to  the  mere 
feeder  of  a  navigable  canal,  authori- 
zes impediments  to  the  navigation  of 
this  great  highway  of  nature,  upon 
which  the  products  of  an  immense 
territory  are  floated  to  market  at  an 
expense  of  one  fourth  the  sum  which 
would  be  requisite  for  transportation 
by  canal." 

Such  sensibility  to  the  practical  ca- 
pacities of  the  Susquehanna,  formed 
of  itself,  a  sufficient  reason  for  any  op- 
position. We  shall  not  undertake  the 
task  of  commenting  upon  its  pro- 
priety. 

The  bill  directs  the  immediate  loca- 
tion of  a  canal,  and  the  sale  of  con- 
tracts for  its  construction,  from  the  ri- 
ver Swatara,  at  or  near  Middletown, 
to  or  near  to  a  point  on  the  east  side 
of  the  Susquehanna,  opposite  the 
mouth  of  the  Juniata;  and  from  Pitts- 
burg to  the  mouth  of  the  Kiskiminitas. 
As  soon  as  the  commissioners  shall 
deem  it  expedient,  they  are  to  con- 
struct a  navigable  feeder  of  a  canal 
from  French  cteek,  to  the  summit  le- 
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velof  Connearch  )ake,suffieienttocoD- 
ye  J  at  least  two  hundred  and  twenty 
cubic  fe^t  of  water  per  second ;  and 
further  to  survey  and  locate  the  route 
of  «  canal  from  that  place  to  lake 
Erie.  Provided,  that  if  it  be  necessa- 
ry to  obstruct  the  navigation  of  the 
Susquehanna,  or  Alleghany,  the  com- 
missioners, before  so  doing,  shall  cause 
to  be  made  a  means  of  navigation 
equally  safe  and  practicable  as  now 
exists  in  either  river. 

In  case  of  a  disagreement  between 
the  owners  of  land  and  the  commis- 
sioners, a  justice  of  the  peace,  upon 
application  to  him,  is  to  direct  by  his 
warrant,  the  sheriff  to  summon  a  jury, 
who  shall  assess  the  damages ;  consi- 
dering, at  the  same  time,  the  benefit 
which  may  accrue  to  the  party,  from 
the  proximity  of  the  canal.  They  are 
not,  however,  to  levy  any  contribution 
from  the  owner  for  the  advantage. 
The  inquisition  is  to  be  returned  to  the 
county  court,  and  may  be  there  tra- 
versed. An  act  passed  on  the  10th  of 
April,  18S6,  contains  provisions  for  the 
protection  of  the  canal,  and  inflicts  pe- 
nalties for  any  violation  of  its  enact- 
ments. 

And  by  another  ;act  passed  pn  the 
same  day,  four  commissioners  were 
added  to  the  board,  so  that  it  now 
consisu  of  nine  members.  They  are 
entitled  to  no  compensation,  except 
their  expenses. 

The  next  and  last  act  in  reference 
to  the  construction  of  the  canal,  was 
passed  on  the  9th  of  April,  18S7.  The 
commissioners  are,  by  that  act,  direct- 
ed to  locate  and  contract  for  making 
a  canal,  locks,  and  other  works  neces- 
sary thereto,  up  the  valley  of  the  Ju- 
niata, from  the  eastern  section  of  the 
Pennsylvania  canal,  to  a  point  at  or 
near  to  Lewistown.  Also,  a  canal,  &c. 
up  the  valley  of  the  KiskimioiUs,  and 
that  of  the  Conemaugh,  from  the  wes^ 
tern  section  of  the  Pennsylvania  ca- 
nal, to  a  point  at  or  near  to  Blairs* 
ville ;  and  also  a  canal  up  the  valley 
of  the  Susquehanna,  from  the  eastern 
section  of  the  Pennsylvania  canal,  to 
a  point  at  or  near  to  Northumberland. 
They  are  to  cause  surveys  to  be  made 


from  Frankstown^  on  the  Juniata,  to 
Johnstown,  on  the  Conemaugh,  across 
the  Alleghany  mountains,  so  that  they 
may  determine,  in  what  manner,  and 
by  what  kind  of  works,  whether  by  a 
permanent  smooth  road  of  easy  grada- 
tion, or   by  a  railway  with  locomotive 
and  stationary  engines,  the  portage 
may  be  the  most  advantageously  ef- 
fected.     They  are  to  examine  the 
practicability  and  cost  of  an  entire 
navigable  communication  between  the 
west  branch  of  the  Susquehanna,  and 
the  Alleghany ;  and  further,  from  Nor- 
thumberlaod   up  the  north  branch  of 
the  Susquehanna,  to  the  state  line 
from  the  western  section  of  the  Pens- 
sylvania  canal,  near  the  mouth  of  the 
Kiskiminitas,  to  a  point  on  lake  Erie, 
by  the  Alleghany  river  and  French 
creek,  at  or  near  the  borough  of  Erie ; 
and  from  the  city  of  Pitt&burg,  to  said 
point  on  lake  Erie,  by  the  route  of 
Beaver  and  Chenango ;  and  make  re-* 
port  on  all  these  subjects.     They  are 
also  to  make  further  examination  as 
to  the  side  of  the  Jimiata  most  suitable 
for  a  canal.      And  a  majority  of  the 
board  is  to  determine,  where  the  canal 
shall  cross  the  Susquebanna ;  and  tbey 
are  to  decide  between,  and  erect,  either 
an  aqueduct,  or  a  towing  path  bridge. 
They  are  to  examine  the  route  of  a 
canal  or  railway  from  Philadelphia, 
through  Chester  and  Lancaster,  ao  as 
to  form  the  most  eligible  coDoexioa 
between  it  and  the  eastern  section  of 
the  Pennsylvania  canal ;  and  farther 
to  examine  the  Brandy  wine  river,  to 
a  point  north  of  the  Delaware  atate 
line — ^thence  across  the  dividing  ridge 
between  said  river  and  Chester  creek, 
down  to  the  Delaware.    And  if  tbejr 
■hall  ascertain  that  the  Brandy wioe 
cannot  be  directed  from  its  natnral 
channel,  then  to  make  all  the  necessa- 
ry examinations  for  a  portage  across 
the  said  ridge,  by  railway  or  other- 
wise.   And  they  are,  further,  to  exa- 
mine the  practicability,  and  cost  of  a 
connexion  of  the  north  branch  of  the 
Susquebanna  with   the   Lehigh,  bj 
means  of  a  canal  or  railway;  and, 
further,  to  examine  from  the  terroina* 
tion  of  the  Pennsylvania  canal,  at  the 
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mouth  of  the  Swatara,  down  the  east 
and  west  sides  of  the  Susquehannah,to 
the  Maryland  line,  and 'make  report 
thereon. 

The  commissioners  are  required 
to  begin  their  operaiious  on  the  feeder 
from  French  creek  to  the  summit  level 
at  Connaut  lake ;  and  the  sam  of 
|I100,000  is  appropriated  for  the  pur- 
pose. 

Thejr  are  to  examine  the  valley  of 
the  .Delaware  from  Philadelphia,  or 
Bristol,  or  anv  point  between  Bristol 
and  the  head  of  tide-water  to  Carpen- 
ter's point.  If  the  coraniissioners 
shall  approve,  they  are  authorized  to 
construct  a  canal  between  a  point  at 
or  near  Philadelphia,  or  at  Bristol,  or 
any  intermediate  point  between  Bris- 
tol and  the  head  of  tide- water,  and  a 
point  at  or  near  the  borough  of  Caston ; 
the  expense  not  to  exceed  1 100,000. 

Provision,  similar  to  that  contained 
in  the  law  above  noticed,  is  made  in 
case  of  any  disagreement  between  the 
commissioners  and  the  owners  of  land. 
Power  is  given  to  the  acting  commis- 
sioners to  make  sueb  alteration  in  the 
location  of  any  township,  ^unty,  or 
state  road,  as  may  appear  necessary ; 
and  from  his  decision  an  appeal  lies  to 
the  board. 

The  commissioners  are  to  make 
examination  of  the  valleys  of  the 
Conodoguinet,  Yellow  Breeches, 
and  Conocbeaqoa  creeks,  with  a 
view  to  the  connexion  of  the  Sus- 
qaebanna  and  Potomac  by  a  ca- 
nal ;  and  they  are  to  report  upon  the 
practicability  and  probable  expense. 
Tfaey  are  to  view  the  ground  from  the 
west  end  of  the  Harrisburg  bridge  to 
the  borough  of  Chambersburg,  in  the 
ooonty  of  Franklin,  and  from  the  west 
end  of  the  Columbian  bridge,  through 
York  and  Gettysburgh  to  Chambers- 
barg,  for  the  purpose  of  erecting  a 
railroad.  A  survey  and  explanation 
are  to  be  made  of  the  east  side  of  the 
Soaqoehanna,  from  the  eastern  sec- 
tion of  the  Pennsylvania  canal  to  a 
|ioint  opposite  the  town  of  Northum- 
berland. And  the  board  is  to  decide 
whether  to  locate  the  canal  on  the 
east  or  west  tide  of  the  river,  or  whe- 


ther  partly,  on  one  side  and  partly  on 
the  other. 

The  route  of  the  Schuylkill  and 
Delaware  canal,  below  the  city  of 
Philadelphia,  is  to  be  examined.  And 
the  commissioners  are  to  report  whe- 
ther this  will  form  a  link  in  the  line  of 
the  Pennsylvania  canal. 

The  governor  is  directed  to  raise  a 
loan  of  one  million  of  dollars,  which 
is  to  be  vested  in  the  internal  improve- 
ment fund.  The  loan  is  to  be  at  five 
per  cent,  and  the  interest  to  be  paid 
out  of  the  auction  duties.  And  the 
faith  of  the  state  is  pledged  to  make 
up  any  deficiencies  in  the  payment  of 
interest. 

By  an  act  passed  the  16th  of  April, 
1826,  the  commissioners  are  to  bold 
their  ofiices  for  one  year,  and  to  be  ap- 
pointed by  the  governor.  The  com- 
pensation of  the  ofiScers  employed  by 
the  commissioners  is  to  be  ^xed* 
Their  reports,  and  a  fair  copy  and 
journal  of  their  proceedings,  are  to  be 
presented  every  session  to  the  legisla- 
ture :  and  they  are  directed  to  enter 
upon  their  duties. 

Under  these  laws  the  work  of  im'- 
provement  was  prosecuted  in  the  state 
of  Pennsylvania  with  a  zeal  and  en- 
terprise which  gave  the  best  assurance 
of  success.  Routes  were  explored  and 
surveys  made  for  canals  to  complete 
the  water  communication  between  the 
Delaware  and  the  Schuylkill,  and 
thence  to  the  Susquehanna,  called  the 
anion  canal — between  the  Delaware 
and  Ohio,  called  the  Pennsylvania 
canal ;  and  also  to  improve  the  navi- 
gation of  the  Schuylkill,  of  the  Le- 
high, and  of  the  Susquehanna.  A 
canal  called  the  Lackawaxen,  in  con- 
tinuation of  the  Delaware  and  Hud- 
son canal,  was  also  commenced,  and 
other  works  contemplated,  of  which 
some  account  was  given  in  our  last 
volume.  During  the  past  year  much 
progress  has  been  made  towards  the 
completion  of  this  great  plan. 

On  the  eastern  side  of  the  state,  the 
combined  company  of  the  Delaware, 
Hudson,  and  Lackawaxen,  are  urging 
forward  their  works  with  much  spirit. 
The   canal    from  Kingston,  on  the 
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UiidffHit  to  Carpenter's  point,  on  tbe 
Delaware,  was  nearly  finished,  and 
was  to  be  opened  earlj  the  next  sea- 
ion.  It  was  then  to  be  extended 
twenty  miles  up  the  Delaware,  and 
Chenoe  up  the  Lackawaxen  about  for- 
ty fliiles,  by  a  route  not  fully  agreed 
upon,  with  the  addition,  perhaps,  of  a 
jrailroad  to  the  Lackawaxen  coal 
mines.  This,  by  a  route  of  about  one 
hundred  and  thirty  or  forty  miles,  will 
open  an  extensive  body  of  coal  to  the 
New-York  market 

The  Schuylkill  navigation  may  be 
said  to  be  now  finished,  and  ready  to 
undergo  the  best  test  of  utility,  a  full 
trial.  The  union  canal  is  also  very 
far  advanced.  The  greater  part  of 
the  excavations  have  been  made,  the 
locks  are  nearly  completed,  the  tunnel 
is  in  a  forward  state,  the  water-house  is 
np,  and  the  great  dam  nearly  finished. 
The  labour  which  has  been  performed 
upon  this  canal  is  prodigious ;  and  the 
work,  in  particular  the  locks,  execu- 
ted in  a  style  deserving  the  highest 
commendation.  The  works  necessa- 
ry to  supply  the  summit  level  with 
water  from  the  Swatara  feeder,  are 
completed.  These  works  are  a  wheel 
of  tl)irty«six  feet  in  diameter,  to  be 
aided  occasioualy  by  a  steam  engine 
of  100  horse  power. 

The  head  of  water  by  which  it  is 
intended  to  propel  the  wheel.  Is  three 
feet.  On  the  first  trial,  however,  the 
head,  was  only  nine  inches,  and  the 
gate  raised  two  inches.  With  this 
force,  the  wheel  moved  majestically, 
operating  upon  two  double  forcing 
pumps  of  14j|  inches  diameter  each, 
and  propelling  the  water  through  a 
raising  main  of  £0  inches  diameter, 
850  feet  in  length,  and  93  feet  perpen- 
dicular height,  with  a  facility  which 
astonished  all  who  witnessed  the  inte- 
resting sight. 

The  great  Pennsylvania  canal  is 
also  in  a  state  of  forwardness.  We 
speak  in  relation  to  the  eastern  sec- 
tion, that  portion  which  extends  from 
the  Union  canal,  at  Middletown^ 
nearly  to  the  mouth  of  the  Juniata,  a 
distance  of  23  miles.  The  western  sec- 
tion 25  miles  in  the  vicinitv  of  Pitts* 


burg,  is  under  contract,  and  the  work 

going  on  rapidly.  The  Chesapeake  and 
Delaware  canal  is  daily  becoming 
more  and  more  an  object  of  attention 
and  interest  to  the  Susquehanna  tra- 
ders. 

Some  formidable  obstacles  to  its 
progress  have  presented  themselves, 
in  the  want  of  tenacity  of  some  parts 
of  the  ground  though,  or  rather  over 
which  the  canal  has  to  pass.  The 
parts  alluded  to  are  bog  or  quicksand, 
and  swallow  up  every  thing  placed 
upon  them ;  earth,  stones,  and  timber, 
in  large  quantities,  disappeared  hi 
rapid  succession.  Even  piles,  driven 
to  the  depth  of  forty  feet,  do  not  re- 
tain their  erect  position  for  any  great 
length  of  time.  Measures,  however, 
are  in  progress  to  overcome  these  dif- 
culties. 

In  the  list  of  public  works,  the  im- 
provements if  the  Conestoga,  by  a  few 
enterprising  citizens  of  the  city  of 
Lancaster,  is  no't  undeserving  a  place. 
Tlie  Conestoga  is  a  fine  stream :  and 
the  object  of  the  improvement  is  to 
render  it  navigable  bv  dams  and  locks, 
for  a  dist«^nce  of  eighteen  miles,  from 
the  city  of  Lancaster  to  Columbia  on 
the   Susquehanna.      The  dams  and 
locks  are  of  timber,  the  interstices 
filled  up  with  loose  stone,  and  the 
whole  faced  or  lined  with  plank«-a 
plan,  in  our  opinion,  which  nothing 
hut  its  cheapness  can  recommend. 
The  locks  are  formed  in  the  dam,  that 
is,  extending  from  the  face  or  breast 
of  the  dam  the  whole  length  of  ibe 
lock  up  into  the  pool.    The  work  is 
progressing  steadily  and  well,  so  as  to 
leave  no  doubt  of  its  being  completed, 
from  the  city  to  the  Susquehanna^  In 
the  course  of  the  next  summer. 

The  first  dam  and  lock  are  finished. 
The  second  lock  is  also  finished,  and 
the  dam  will  be  completed  in  a  few 
days,  and  the  third  lock  is  progressing. 

The  materials  used  in  the  construc- 
tion of  the  work  being  of  a  perishable 
nature,  it  was  determined  by  the  com- 
pany, to  build  the  locks  above  the 
breast  of  the  dam  instead  of  below. 
This  novel  plan  is  neat  in  appearan<» 
and  promises  to  have  thedesired  effect 
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of  proservine  the  timber,  the  locks  be- 
ing tmmersea  to  within  two  feet  of  the 
coping  of  the  walls.  The  total  want 
of  experience,  however,  occasioned 
some  difficult/  in  the  commencement. 
The  pressure  under  the  foundation  of 
the  first  lock  was  greater  than  had  been 
calculated,  in  consequence  of  which, 
when  the  lock  was  emptied  the  bottom 
was  forced  up.  This  defect  has  been 
remedied  by  laying  the  foundations 
with  solid  timber.  The  lock  pits  are 
sunk  in  the  rock,  and  the  dams  rest 
upon  the  same  immoveable  founda-^ 
tion.  The  locks  are  one  hundred  feet 
long  in  the  chamber  by  SS  feet  wide, 
and  wiJJ  admit  boats  drawing  three 
feet  six  inches  water,  and  carrying 
from  eighty  to  one  hundred. tons. 

The  first  dam  is  two  miles  and  three 
quarters  in  length ;  about  two  hundred 
feet  wide ;  with  never  less  than  four 
feet  in  channel.  The  average  length 
of  the  ponds  is  two  miles.  Several 
miles  of  the  tow*path  are  finished. 

The  third  lock  shows  evident  marks 
of  improvement.  The  foundation 
and  waJU  are  of  excellent  workman- 
ship, and  promise  great  strength  and 
durability.  The  lift  here  is  greater 
than  at  any  of  the  others,  and  will  af- 
ford a  fine  seat  for  extensive  water 
works. 

This  work,  however  valuable  in  it- 
self, as  a  local  improvement,  cannot 
become  of  extensive  benefit,  until  that 
part  of  the  Susquehanna  is  rendered 
boatabie,  whioh  lies  between  the 
tfioath  of  the  Conestoga  and  the  head 
of  the  Maryland  canal.  That  once 
completed,  the  principal  part  of  the 
commerce  of  this  wealthy  district  of 
country  will  seek  a  market  on  the 
Chesapeake. 

December. — ^The  following  account 
of  produce,  be.  which  came  down  the 
vanoas  canals  during  the  past  season, 
shows  the  importance  of  the  works 
now  in  progress  in  this  state. 

The  LsHioH. — ^Trade  down  the 
river. 

^  Tom. 

Coal  shipped  oy  the  Lehigh 

coal  and  navigation  company  31,080 
Do.  shipped  by  others  ^00 


Lumber  in  boats  5,000 
Do.  in  rafts  £,131,000  feet  £,131 
Flour  6,184  barrels  618 
Whiskey  781  do.  105 
Rye  S,£S4  bushels  6£ 
Corn  400  do.  11 
Leather,  live  hogs,  (100),  pota- 
toes, peaches  11 

Total-— tons  30^18 

Tbb  Jitriata.— -The  Juniata  €b- 
zette  gives  the  following  estimate  of 
the  prepuce  sent  from  the  county  of 
Mifflin  during  the  late  season. 
Wheat  bushels  210,006 

Rye  do.  13,000 

Corn  do.  11,000 

Oau  do.  11,000 

Flaxseed  do.  2,4^ 

Cloverseed  do.  8,350 

Flour  barrels  68,950 

Oil  do.  400 

Fork  do.  1,504 

Whi^ey  da  8,500 

Butter  lbs.  1S5,000 

Lard  do.  110,000 

Iron  tons  500 

Leather  do.  61 

Up  Carriagea. 
Store  goods         tons  7!E5 

Plaster  do.  1,320 

Spanish  hides       do.  72 

Salt  barrels  5,500 

Fish  do.  2,905 

The  navigation  of  the  river  Is  great- 
ly increasing.  The  Pennsylvania  ca- 
nals, now  or  just  about  to  be  complet- 
ed, will  open  a  most  valuable  trade 
with  the  interior. 

TBADE  OF  HOUITT  CAEBOW. 

Coal  15,615i  tons    |I10],437 

Flaxseed          8,000  bushels  8.000 

Wheat            12,000    do  12,000 

Rye                25,000    do.  20,000 

Oats                10,000    do.  5,000 

Floor                2,000  bbls.  9,000 

Whiskey            1,500    do.  12,000 

Cloverseed           200  bushels  8,000 

Pork  &  beef  245,000  lbs.  9,800 

Fish                  2,500  bbls.  20,000 

Butter              75,000  lbs.  7,500 

Potatoes          15,000  bushels  4,500 

Lumber      1,200,000  feet  8,400 

Bar  and  cast  iron  ^00  tons  15,000 
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Merchandise  sold 
Sundries 


40,000 
10,000 


Total  value  |283,4d7 

And,  if  the  value  of  houses  and 
boats  built  be  added,  the  whole  sum 
will  be  5921,000 

One  hundred  boats  are  at  present 
engaged  in  the  coal  trade — siity  of 
which  were  boilt  during  the  last  sum- 
mer. It  is  supposed  that  fifty  or  sixty 
more  will  be  added  during  the  next 
season,  and  a  great  increase  of  busi- 
ness is  expected. 

September  — One  of  the  most  ya- 
loabie  merchant  mills  in  this  state 
at  York  Haven,  on  the  Su5que- 
hanna,  belonging  to  Mr.  Tyson, 
of  Baltimore,  with  all  its  contents, 
(part  of  which  was  1  £,000  bushels  of 
wheat,)  was  destroyed  by  fire.  The 
building  of  this  mill  cost  more  than 
1150,000.  It  could  make  £00  barrels 
of  flour  in  a  day. 

Manufactuees.— Bells  for  cburch- 
eSt  screws  for  paper  mills,  various  ar- 
ticles of  cutlery  and  surgical  instru- 
ments, and  beautiful  carpets  or  floor 
cloths,  are  made  and  supplied  in  quan- 
tities at  York,  Pennsylvania. 

A  low  fellow  by  the  name  of  Pluck, 
who  is  elected  a  colonel  of  militia,  in 
order  to  bring  contempt  on  that  ser« 
vice,  was  cashiered  and  pronounced 
incapable  of  holding  a  commiss'on  in 
the  militia  for  7  years. 

Abvember.— Mount  Carbon.— The 
<*  Miner's  JournaP*  estimates  the  trade 
of  Mount  Carbon,  for  the  season  jnst 
closed,  at  the  aggregate  value  of 
283,487  dollars. 

The  Harmaniits,  at  their  new  set- 
tlement near  Pittsburg,  are  paying 
great  attention  to  the  breeding  of 
sheep  and  the  manufacture  of  woollen 
goods.  They  will  have  nearly  4000 
acres  of  land  for  sheep-walks.  In  ad- 
dition to  the  wool  consumed  in  the 
district,  ;(1£,000  worth  has  been  sent 
over  the  mountains  to  market. 

StatUiks  of  PkUaddphia.-^The 
city  of  Philadelphia  contained  in  1741, 
16£1  taxables,  and  has  at  present 
11,1£0.  The  county,  as  it  stood  in 
1741*    when  it  included  the  whole 


county  of  Montgomery,  and  a  part  of 
Bucks,  contain^  S4££  taxables ;  the 
return  of  the  same  for  1 8£6  is  £i,986. 
That  district  called  the  Northern  li- 
berties, has  increased  from  1 51  to  7996. 
Southwark  iic.  from  78  to  3S49. 
Philadelphia  still  increases  rapidly. 
The  product  of  her  manufactories, 
is  many  millions  annually. 

The  anniversary  of  the  landing  of 
Willinm  Penn,  was  recently  celebrated 
at  Philadelphia.  Thomas  H.  Whar- 
ton, Esq.  delivered  the  oration.  The 
society  dined  at  the  Masonic  Halli— 
the  venerable  judge  Peters  presiding. 
Many  distinguished  pet'sons  were 
present,  as  invited  guests— among 
them  several  foreigners. 

i>eeem(er.— Isaac  D.  Barnard  was 
elected  a  senator  of  the  United  States 
for  SIX  years,  from  the  4ch  of  March, 
18£7,  in  place  of  Mr.  Fin'ilay,  whose 
time  expired  at  that  period.  Two 
ballots  were  taken,  and  several  candi* 
dates  were  voted  for. 

1st  vote.  Isaac  D.  Barnard  55, 
Samuel  D.  Ingham  S3,  Joseph  Hemp- 
hill 11,  James  Buchanan  10,  William 
Findlay  10,  Alexander  Mahon  5, 
George  B.  Porter  3,  Thomas  Ser- 
geant 1. 

£d  vote.  Isaac  D.  Barnard  108, 
Samuel  D  Ingham  1 1,  Joseph  Hemp- 
hill 5,  James  Buchanan  9,  Thomas 
tfergeant  ]. 

An  address  was  delivered  at  Phi- 
ladelphia, by  Peter  A.  Brown,  Eaq. 
to  promote  a  geological  and  mineralo- 
gical  survey  of  the  whole  state  of 
Pennsylvania,  the  publication  of  a  ae- 
ries of  geological  maps,and  the  forma- 
tion of  state  and  county  geolbgieal 
and  mineralogical  collections,  submit- 
ted to  a  meeting  of  a  number  of  citi- 
zens, at  the  hall  of  the  Franklin  In- 
stitute, and  approved,  with  the  thanks 
of  the  meeting.  It  is  estimated  that 
the  whole  expense  of  making  the  sur- 
veys,, preparing  the  facts  collected  for 
publication,  the  engraving,  printing, 
&c.  will  cost  about  56,000  dollars. 

James  Trimble,  Em^  of  Pennsylwa- 
nia,  has  held  the  office  of  depaty  se- 
cretary of  state  for  sixty  years,  and  is 
yet  an  efficient  officer. 
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Joseph  Ritner  was  re-elected  speak- 
er of  the  house  of  representatives,  and 
Alexander  Mahon  speaker  of  the  se- 
nate of  PennsjWania— both  unani- 
mously. 

^/in/.— The  state  of  Pennsylvania 
declined  to  act  in  concert  with  the 
Baltimore  rati  road  company,  in  carry- 
ing that  work  into  operation. 

A  number  of  persons  in  Lancaster 
county  have  turned  their  attention  to 
the  raising  of  tobacco  ;  among  others, 
a  Mr.  Rohrer,  of  Lampeter,  adverti- 
ses segars  made  from  tobac  o  raised  on 
his  farm  ! 

PENRSTLVAftlA  Ml  LIT  I  A. — Retum 

of  the  militia  and  volunteers  of  Penn- 
sylvania, for  the  year  1826  ; 
Governor  and  commander  in 

chief,  1 

Major  generals,  16 

Brigadier  generals,  3^ 

Adjutant  general,  1 

Staff  of  general  oflScers,  16S 

Infantry,  (militia,)  including 

officers,  *  136,944 

Volunteer  cavalry, 

66  troops,  1,859 

Do.  artillery,  44 

companies,  2,289 

Do.  infantry  ,250 

companies,  16,153 

Do.  riflemen,  174 

companies,  10,318 

30,618 


Grand  total. 


167,775 


Orders  were  received  at  Pittsburgh 
for  the  mariufactiire  of  eight  steam 
engines  of  twenty-one  horse  power, 
designed  expressly  for  wooilens. 

Farhkrs'  and  Mkchanics'  Meet- 
IWG. — A  meeting  of  the  PennsylvAnia 
society  for  'he  promotion  of  manufac- 
tures and  the  mechanic  arts,  was  held 
on  the  14th  May  (yharles  Ingersoll, 
£sq.  presided,  and  Redwood  Fisher, 
was  appointed  secietary.  The  de- 
pressed stMte  of  the  woollen  manufac- 
ture, and  of  the  market  for  wool,  were 
the  subjects  of  discussion. 

A  report  upon  these  subjects,  of 
considerable  length,  was  read  ;  and 
the  following  resolutions  adopted  •: 


Resolved,  Tiiat  the  Pennsylvania 
society  for  the  promotion  of  manufac- 
tures and  the  mechanic  arts,  do  earn- 
estly call  on  the  farmers,  manufac- 
turers, and  the  friends  of  both  branch- 
es of  industry,  to  hold  conventions  in 
their  respective  states,  as  eaily  as  con- 
venient in  the  month  of  June  next, 
to  appoint  at  least  five  delegates  from 
each  state,  to  meet  in  general  conven- 
tion at  Harrisburg,  Pennsylvania,  on 
the  30lh  day  of  July,  to  deliberate  on 
what  nieasures  are  proper  to  be  taken, 
in  the  present  posture  of  their  af- 
fairs. 

Resolved,  That  the  farmers  and  ma- 
nufacturers, and  the  friends  of  farm- 
ing and  manufactures  in  the  several 
counties  of  this  state,  be  requested  to 
appoint  delegates  to  attend  a  meeting 
of  a  state  convention,  to  be  held  at 
Harrisburg,  on  Wednesday,  the  27th 
of  June  next,  to  take  into  considera- 
tion the  present  state  of  the  wool  grow- 
ing and  wool  manufacturing  interests, 
and  such  other  manufactures  as  may 
require  encouragement,  and  to  ap- 
point delegates  to  attend  a  general 
convention,  for  these  purposes,  to  be 
held  at  Harrisburg,  on  the  30th  of 
July  next. 

Various  meetings  were  held  in  the 
different  counties  of  the  state  during 
this  month,  to  devise  means  for  the 
protection  of  home  productions,  and 
best  secure  the  encouragement  and 
establishment  of  home  consumption 
or  a  domestic  market.  At  these  meet- 
ings, delegates  were  appointed  to  the 
Harrisburg  convention,  and  various 
resolutions  passed,  and  committees 
appointed  to  aid  in  obtaining  accurate 
information  as  to  the  condition  of  ma- 
nufactures throughout  the  state.  The 
delegates  were  Charles  J.  Ingersoll, 
Mathew  C^^rey,  Charles  Huston, 
Walter  Forward,  Jonathan  Robeits, 
Daniel  Montgomery,  Joseph  Patter- 
son, Joseph  Ritner,  James  Todd, 
William  Clark,  David  Townsend, 
Samuel  Baird,  William  P.  Maclay, 
Alexander  Reed,  Redwood  Fisher. 
1826.]        DELAWARE. 

October, — Mr.  Charles  Polk  was 
elected  governor,  and  Mr*  Lewis 
59 
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M'Lane  re-elected  member  of  con- 
*  gress.  The  following  is  the  statement 
of  the  votes  at  this  election : 

Governor.       Representative. 

Couati««.        PtUk-  Hatard*M'  i,an^.  Jn'audiiin. 
Newcastle  1,005  1,64£  l,t91    1,443 
Kent  1,2231,225-1,228    1,214 

Sussex        2,106  1,871  2,202    1,274 


4,334  4,238  4,621    3.931 
The  summit  bridge  over  the  C'hesa- 

g;ake  and    Delaware   canal,   at  ihe 
uck  tavern,  in  Delaware,  was  com 
pleted  this  month.    It  is  255  feet  long, 
90  feet  above  the  bottom  of  ihe  canal, 
aod  has  but  one  arch. 

Abvemfrer.— Daniel  Rodne)  ivas 
appointed  by  the  governor  of  the 
state,  a  senator  in  congress,  m  place 
of  Mr.  Van  Dyke,  deceased,  until  the 
meeting  of  the  tegislatuie  in  Dela- 
ware. 

January, — The  legislature  of  De- 
laware, on  the  12th  inst:  elected  Hen- 
ry M.  Ridgely,  Esq.  to  supply  the  va- 
cancy in  the  senate  of  the  United 
States,  caused  by  the  death  of  Mr. 
Van  Dyke;  and  Lewis M*Lane.  Esq. 
the  representative  in  congress,  a  sena- 
tor for  six  years  from  the  4th  of  Marc^h, 
1827,  in  place  of  Mr.  Clayton.  who>e 
period  of  service  will  then  expire.  The 
▼otes  were  as  follows:  for  H.  M. 
Ridgely,  16;  Thomas  Cooper,  4; 
Daniel  Rodney,  2;  Arnold  Naudain, 
2'; — blank,  5  ;  and  for  L.  M'Lane, 
20  ;  T.  Clayton,  5  ;  A.  Naudain,  1 ; 
James  R.  Black,  1 ;  blank,  1. 

The  whole  of  the  loan  of  £1200,000, 
asked  for.  to  prosecute  the  Chesa- 
peake and  Delaware  canal,  i^as  taken 
on  Tuesday,  as  soon  as  the  books 
were  opened  at  Philadelphia  a  consi- 
derable sum  beyond  that  amount  be- 
ing offered. 

June,  182T.--The  town  of  Wil- 
mington, Delaware,  is  about  to  be 
abundantly  supplied  with  the  pure 
water  of  the  romantic  Brandy  wine. 

182C]         MARYLAND. 

Septftnhtr, — The  college  of  electors 
met  at  Annapolis  on  the  ISth,  f  )r  the 
election  of  the  senate  of  the  state — ^6 
members  were  present. 


The  following  gentlemen  were  elect- 
ed:— 

Easteru  Shobe. — Littleton  P. 
Dennis,  Somerset;  Edward  Lloyd, 
Talbot;  Irvine  Spence,  Worcester; 
Kinsey  Harrison,  Queen  Anne's ;  J. 
T.Reese,  Kent;  William  Whitely, 
Caroline. 

Wkstlbw  ^'u'^be.— C.  S.  Sewell, 
Harford  ;  U.  Johitson,  Bahimore;  U. 
S.  Heath, do. ;  W.  H.  Marriott,  Anne- 
Arundel;  John  Nelsun,  Frederick; 
Dr.  James  Thomas,  St.  Mary's ;  J.  C. 
Herbert,  Prince  George's ;  B.  S.  For- 
rest, Montgomery;  Daniel  Sprigg, 
Washington. 

It  is  remarked  that,  as  the  electoral 
college  is  composed  of  two  electors 
from  each  county,  one  front  the  city  of 
Baltimore,  and  one  from  (he  city  of 
Anndpolis;  only  one  fortieth  part  of 
the  power  of  choosing  the  members  of 
the  senate  is  possesstfd  by  the  city  of 
Baltimore,  which  contains  one  fourth 
of  the  population  of  the  state. 

The  vknerabok  Careoi.l. — ^Thc 
"American  Farmer"  of  the  2£d  inst. 
says — **  There  are  more  than  one  hun- 
dred deer  on  the  Harewood  esfate, 
from  which  the  best  buck  is  always 
selected  as  an  annuc^l  offering  to  the 
venerable  Carroll,  of  Carrollton,  on 
his  birth-dav.  ^he  last  of  these  re- 
curred  on  Wednesday  Ust,  the  SOth 
tnst.  when,  in  fine  health  and  spihtSf 
he  received  the  heart- felt  gratnlations 
i)f  his  family  and  friends,  at  his  manor 
on  Elktido:e.  It  was  highly  gratifying 
to  see  the  last  surviving  signer  of  the 
Declarntitui  of  Independence  passing 
into  his  nintiieth.  year,  still  exhibiting 
so  periVrta  model  of  elegant  manners, 
such  a  happy  example  of  cheerfulness 
and  iiitpllectuiil  rpfinement,  erect  and 
spriizhtly  as  any  of  the  party ;  left,  at 
it  would  sfeiii,  bv  Prc»vidence,  to  incul- 
cate by  their  t^ut6(e  fruits  the  inestima- 
ble value  of  temperance,  cleanlinessv 
regularity  in  diet,  and  bodily  and  reli- 
gious exercises,  and  a  wise  govern- 
ment of  all  the  gro<(ser  passions.  He 
plunges  into  his  limestone  spring  bath 
every  morning  before  sunrise,  and  still 
rides  on  horseback  with  pleasure,  in 
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good  weather.  A  large  portion  of  the 
daj  is  devoted  to  reading.  Having  re- 
ceived at  St.  Oiuers  the  best  classical 
education,  he  has  alwajrs  retained  his 
partiality  for  Latin  and  French  litera- 
ture." 

Octohtr, — The  senate  of  Maryland 
is  coiupo.sed  of  15  members,  and  the 
house  of  delegates  of  BU— only  two  of 
the  last  senate  and  twenty-eight  of  the 
last  bouse  were  re-appointed,  or  te- 
elected. 

A  curious  case,  in  which  the  ancient 
theory  of  legislation  of  Maryland  in 
relation  to  negroes,  which  considered 
them  all  as  slaves,  and  subject  to  corpo- 
ral punishment,  was  called  in  queMion, 
occurrpd  in  Baltimore.     A  white  man 
had  undertaken  to  inflict  personal  pu- 
nishment on  a  black  woman,  not  his 
slave,  but  she  was  not  content  to  bear 
it  long,  and  turned  upon  him  and  chas- 
tised  hiin   for  beating  her.     For  this 
she  was'  brought  bef  re  a  magistrate, 
under  an  old   law    which  authorizes 
cropping  for  the  first  offence  in  a  black, 
of  defending  him  or  herself  in  return- 
ing the  assault  and  battery  of  a  white 
person.     But  the  case  was  dismissed. 
iVowmier.— The  sum  of  15,000  dol- 
lars has  been  received  by  the  state  of 
Maryland  from  the  general   govern- 
inenC,  for  militia  services  during  the 
lata  war,  which  is  the  last  payment  of 
money  due  on  that  account. 

Maryland  Institotb  — ^The  first 
exhibit  of  the  products  of  domestic  in- 
dustry, under  charge  of  this  new  and 
valuable  establishment,  took  place  at 
the  hall  in  South  Charles-street,  on  the 
14th,  1 5th  and  16th  insts.     The  varie* 
ty  and  excellence  of  the  articles  exhi- 
bited, pleased  and  surprised  every  one, 
although  the  artists  and  workmen  were 
not  allowed  full  time  to  prepare  them- 
selves, and  the  principles  of  the  iusti- 
tution  were  not  fully  understood. 

Among  the  articles  were— chemical 
preparations,  cloths,  cassimeres  and 
satinets,  various  sorts  of  cotton  goods 
and  carpeting,  saddles  and  harness, 
leather  of  different  kinds,  currying 
knives,  fire  brick,  paper  and  paper 
hangings,  artielec  of  iron  ware  and 
casting«9  side-boards,  tables,  pianos, 
^d^.  stone  and  earthen  ware,  ^ves. 


lace,  silk,  worsted,  straw  bonnets  and 
plaitings,  oil-cloths  and  carpets,  shovels 
and  spades,  and  many  other  things^ 
most  of  which  were  of  superior  work- 
manship, quality,  or  beauty. 

By  a  census  recently  taken,  it  is 
shown -that  the  whole  number  of  offi- 
cers surviving  of  the  famous  and  gal- 
lant Maryland  /ine,  is  only  fourteen. 

December. — LEoisLATURS.-The  le- 
gislature of  Maryland  m^t  at  Annapo- 
lis on  the  25th;  James  W.M'Culloh,  of 
Baltimore  county,  was  elected  speak« 
er  of  the  house  of  delegates ;  Edward 
Lloyd  elected  president  of  the  senate, 
by  an  unanimous  vote. 

A  resolution  passed  both  houses,  on 
motion  of  Mr.  Tyson  of  Baltimore, 
that  the  governor's  chair  in  the  council 
chamber,  the  chair  of  the  president  of 
the  senate,  and  of  the  speaker  of  the 
house,  shall  be  shrouded  in  black,  for 
the  remainder  of  the  st-ssion,  as  a 
tribute  of  respect  to  the  memory  of 
Adams  and  Jefferson. 

1847.] — January, — Joseph  Kent  was 
re-elected  Governor,  with  only  koo  dis- 
senting votes. 

The  message  of  Governor  Kent  was 
received  with  much  approbation.  A 
great  portion  of  this  valuable  document 
was  devoted  to  the  subject  of  internal 
improvement,  fbrthe  principles  of  which 
Governor  K.  is  a  warm  advocate. 

General  Samuel  Smith  was  re-elec* 
ted  a  member  of  the  senate  of  the  U. 
States,  for  six  years  from  the  4th  of 
March,  1 8S7.  There  was  very  little 
opposition  to  Gen.  S.,  be  having  79 
votes  otit  of  8d. 

Af  arcA.— An  act  passed  the  legisla* 
ture,  appropriating  one  thousand  dol- 
lars annually  to  the  objects  of  the  co- 
lonization society,  to  wit,  the  transpor- 
tation and  comfort  of  such  free  persons 
of  colour  as  shall  voluntarily  emigrate 
to  Africa,  &c.  It  passed  the  house  of 
delegates  by  a  large  majority,  and  the 
senate^  to  4. 

A  law  case  was  tried  in  Baltimore 
which  excited  considerable  interest, 
as  it  involved  the  question  of  the  consti- 
tutionality of  a  law  of  the  state,  which 
required  importers  of  foreign  mercban- 
dise,  and  other  wholesale  venders,  to 
t?Ve  out  annual  licenses  to  sell,  for 
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which  fifty  dollars  was  exacted.  This 
cause — Alexander  Brown  and  others 
V8«  the  state  of  Mary  land— was  aigued 
before  the  supreme  court  of  the  U. 
States,  by  Mr.  Meredith  for  the  mer- 
chants, and  by  Messrs.  Yancey  and  R. 
Johnson  for  the  state.  The  decision 
of  the  court  was,  that  the  law  was  un- 
constitutional and  void. 

A  bill  chartering  the  Baltimore  and 
Ohio  rail  road  association,  passed  the 
Legislature  on  the  10th.  A  bill  for 
the  general  promotion  of  internal  im- 
provement also  became  a  law  on  that 
day.  It  gives  $^00,000  to  the  Chesa- 
peake and  Ohio  canal,  on  the  condi- 
tion of  congress  subscribing  foi  10,000 
shares.  It  gives  the  like  sum  of  5^0,- 
000  to  the  Susquthannah  canals  pro- 


vided 8000  shares  should  be  first  sab' 
scribed  by  bona  fide  subscribers. 

The  cuUure  of  Cotton  has  but  of  late 
been  commenced  in  Maryland,  and  ft 
has  succeeded  beyond  expectation. 
Dr.  Muse  had  last  season  SO  acres 
sown  with  this  aiticle  in  Dorchester 
county.  It  was  all  uplands,  and  yield- 
ed one  third  clean  cotton,  whereas  one 
fourth  is  the  usual  proportion  in  the 
southern  states.  The  culture  has  also 
been  successfully  commenced  in  North- 
hampton county,  Virginia. 

•Time.— ^^uch  were  the  ravages  of 
the  Hessian  fly  in  the  vicinity  of  Ha- 
gerstown,  that  most  of  the  farmers  bad 
ploughed  up  their  wheat  fields,  and 
planted  them  with  com. 


SOUTHERN  STATES. 


1826.]  VIRGINIA. 

iSfeptemicr.— The  university  of  Vir- 
ginia has  at  present  about  170  stu- 
dents within  its  walls.  If  the  law  lec- 
tures had  commenced  with  the  pre- 
sent session,  it  is  calculated  that  the 
number  would  have  increased  to  at 
least  SOO.  There  are  students  from 
aH  the  states  south  of  the  Delaware  ; 
two  from  New- York.  The  architects 
are  going  on  with  the  anatomical  hall, 
and  the  rotunda.  Of  the  latter,  the 
library  and  the  portico  are  rapidly 
advancing.  The  Italian  capitals  to 
the  columns  of  the  portico,  are  of  the 
purest  marble,  and  of  the  most  beau- 
tiful workmanship.  The  faculty  have 
established  a  dispensary,  to  be  attach- 
ed to  the  medical  school,  and  to  be 
attended  three  times  in  the  week  by 
the  professor  of  medicine  and  his  stu- 
dents. 

At  the  superior  court  of  law  for 
Kanhawa  county.  Judge  Summers 
presiding,  four  bills  of  indictment 
were  returned  by  the  grand  jury 
against  John  and  Mathew   Kincaid, 

1825. 
Richmond 
Manchester 
Petersburg 
Lynchburg 
Farmvil 

54,808 


for  the  burning  of  Gauley  bridge. 
The  two  first  indictments,  charging 
these  individuals  with  felony,  were 
set  aside  by  the  court,  on  the  ground 
that,  from  the  omission  of  the  legis- 
lature^  the  burning  of  a  bridge  was 
not  a  felony,  either  by  the  statute  or 
conunon  law.  On  the  indictments 
for  misdemeanor,  under  the  statute  of 
Virginia,  they  were  tried,  and  a  ver- 
dict of  5^1^00  damages  was  found 
against  each  of  the  defendants. 

Some  cases  of  yellow  fever,  which 
terminated  fatally,  occurred  at  Nor- 
folk. 

Ocfo^.— Particles  of  gold  have 
been  picked  up,  perfectly  free  of  alloy, 
on  the  land  of  Colonel  Lewis,  near 
Lynchburg.  It  is  a  common  occur* 
rence,  after  a  rain,  to  see  it  scattered 
over  the  soil. 

ViROi?riA  Tobacco.— The  Lynch- 
burg Virgininn,  of  the  14th  inst.  gives 
the  following  comparison  of  the  prin- 
cipal inspections  of  tobacco  in  Vir- 
ginia, ending  the  1st  October,  185^^ 
and  1826. 


Passed. 

Refused. 

On  hand. 

9,254 

S,041 

1 1,552    exact. 

2,311 

644 

85       " 

5,8eff 

2,067 

1,595       " 

14,817 

1,951 

700       •* 

2,660 

1,5SS 

400    nearly 

0,086 
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18S6. 

Passed. 

Refused* 

On  hand. 

Richmond 

8,669 

S,970 

0,860    exact. 

Manchester 

1,&5S 

886 

234      " 

Peiersburg 

1,479 

1,482 

1,695      " 

Lynchburg 

1 1,506 

1,649 

3,7d5       " 

t  aroivii 

2«150 

850 

700    nearly 

25,356  8,.S37  16,224 

Tobacco  exported  from  Virginia,  from  October  1st,  1825,  to  October  1st, 

1826—23,412  hhds. 
It  is  supposed,  however,  that  the  crop  of  1825,  was  noi  larger  than  that  of 

1626 — a  great  deal  not  \e\.  having  been  brought  to  market. 

DecemhtT.' — The  Virginia  house  of     branches  of  our  national  policj,  and 


delegates  parsed  a  resolution  favoura- 
ble to  the  calling  of  a  convention  to 
revise  the  constitution  of  the  state  ;  the 
vote  was  103  to  98.  The  103  in  fa- 
vour of  the  resolution  were  delegates 
from  counties  containing  one  (ifih 
more  of  the  population  than  the  98. 
The  proportion  would  have  been  much 
larger,  had  only  the  free  white  popu- 
lation been  represented  in  the  table. 

1 827.] -/tfwuari/— A  bill  was  brought 
into  the  legislature  of  Virginia,  to  re- 
lieve a  Mr.  Lynch  from  the  payment 
of  taxes.  Mr.  L.  is  the  father  of  34 
legitimate  children,  of  whom  27  are 
now  alive — he  has  been  married  foiir 
tinies,  and  is  now  a  poor  man. 

The  election  of  a  United  States  se- 
nator took  place  on  the  12th,  Mr.  Ran- 
dolph's time  expiring  on  the  4th  of 
March  next      A  great  degree  of  pub- 
lic attention  was  drawn  to  the  decision 
of  this   question,   made  important  by 
the  division  of  opinions  existing  as  to 
the   propriety  or  impropriety   of  the 
course  taken  by  Mr.  Randolph,  in  the 
senale^s  deb.'tes  of  the  previnns  year. 
The  result  was  the  election  of  John 
Tyler,      the     governor     of    Virgi- 
nia«   who   received    115  votes,  John 
Randolph   110,  and  there  were  two 
scattering,  so  that  Mr.  Tfyler,  having  a 
trsajority  of  the  whole,  was  elected  at 
the  first  ballot      This  election  does 
not  seem  to  have  turned  upon  conside- 
ratioMS  exclusively  connected  with  the 
two    prominent  parties  of   the  day. 
Mr.   Tyler   was  known   to   entertain 
opinions  which  have  been  common  to 
many  of  the  statesmen  of  Virginia, 
npon  some  of  the    most    important 


which  have  been  often  expressed  and 
maintained  by  Mr.  Randolph,  so  that 
in  regard  to  what  h'-ive  been  called  the 
Viiginia  doctrines,  there  seems  to 
have  been  no  di (Terence  of  sentiipent 
to  recommend  the  one  in  preference 
to  the  other. 

Mr  Giles,  in  the  house  of  delegates, 
moved  the  following  resolutions  : 

Resolved y  That  a  committee  be  ap- 
pointed to  inquire  and  report,  whether 
or  not,  the  exclusive  jurisdiction  over 
all  the  territory,  persons,  and  things, 
within  the  limits  of  ^his  common- 
weal! h,  was  not  secured  to  the  go- 
vernment of  this  state  by  the  constitu- 
thm  thereof;  and  whether  private 
property  was  or  was  not,  hereby,  se- 
cured to  the  owner,  against  the  pow- 
er of  the  gr>vernment,  so  far,  at  least, 
that  the  government  could  not,  right- 
fully, take  private  property  from  the 
owner,  and  give  it  to  anoth«>r  persoiii 
neither  rendering  public  service. 

That  the  committee  be  instructed  tp 
inquire  and  report,  whether  or  not,  any 
portion  of  this  exclusive  jurisdiction 
over  territory,  persons,  and  things,  has 
since  been  granted  to  the  general  go- 
vernment by  the  constitution  of  the 
United  States  ;  and,  if  so,  to  specify, 
particularly,  each,  and  every  portion 
of  such  jurisdiction,  which  may  have 
been  so  gi anted. 

That  the  committee  be  particularly 
instructed  to  inquire  and  report,  whe- 
ther any  power  has  been  granted  to 
the  general  government  to  violate  the 
right  of  private  property  at  its  discre- 
tion ;  and,  more  particularly,  to  take 
private  property  from  the  owner,  and 
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grnre  it  to  another  person,  neither  ren- 
der! ngf  public  serWce. 

That  the  committee  be  instructed  to 
inquire  and  report,  whether  the  several 
laws  passed  by  the  general  govern- 
ment, for  the  purpose  of  internal  iin- 
provements,  do  not  assert  or  involve  a 
juiisdiclion  over  the  teriitory  within 
this  commonwealth,  beyond  the  grants 
to  that  {government,  specified  in  the 
constttmion  of  the  United  States. 

That  the  coniiniltee  be  particularly 
instructed  to  inquire  and  report,  wh.  - 
ther  the  law,  generally  called  the  tariff 
law,  does  not  violate  the  rights  of  pri- 
vate property,  by  taking  it  from  its 
owner,  and  giving  it  to  inoiher  person, 
neither  rendering  public  service. 

't'lfat  the  committee  be  particularly 
instructed  to  inquire  and  report,  whe- 
ther, under  the  ope*ations  of  the  said 
tarjfjf  law,  a  portion  of  the  proceeds 
of  the  labour  of  the  inhabilants  ol  this 
com'MOuwe<ilth  is  not  tran^feired  to 
other  parts  of  the  United  States,  in 
violation  of  the  two  great  principles 
upon  which  the  constituiitm  of  the 
United  States  is  founded,  to  wit  :  ge- 
nerality and  equality  ;  and,  if  so,  to 
report,  as  far  as  practicable,  the 
amount  or  the  value  of  such  proceeds, 
thus  transferred. 

If  the  committee  shouh^  find  all  or 
any  of  these  unaiitiiorized  assump- 
tions of  power,  on  the  part  of  the  ge- 
neral government— then,  that  the 
committee  be,  also,  instructed  to  re- 
port such  meaMires.  for  the  adoption 
of  the  general  ai«embty,  as  they  shall 
think  will  most  effectually  tend  to  ar- 
rest these  usurpations;  to  stay  the 
hand  of  avarice  an<}  despotism  ;  to 
reinstate  the  good  people  of  this  com- 
monwealth in  all  their  essential  rights 
and  liberties ;  and  the  government 
thereof,  in  all  the  rights  grantttd 
and  secured  to  it  l)y  the  fundmnental 
laws. 

Mr.  Giles  supported  these  resolu- 
tions at  considerable  lenj^th  and  the 
committee  appointed,  subs'^quently 
made  a  report,  accompanied  by  these 
resolutions ;  the  first  denying  the 
power  of  the  general  government  to 
make  internal  iroproyenents  within 


the  limits  and  jurisdiction  of  the  se-^ 
veral  states— the  second  solemnly 
protesting  against  the  right  of  the 
general  government  to  exercise  any 
power  which  serves  to  draw  money 
from  the  inhabitants  of  Virginia,  into 
the  treasury  of  the  United  i^tates,  ex- 
ce^n  for  carrying  into  effect  the  grants 
of  power  made  in  the  constitution  ; 
and  the  third  protesting  against  the 
«:lann  or  exercise  of  any  powwr  what- 
ever, on  the  part  of  the  general  go- 
vernment, to  piotect  domestic  manu- 
factures. 

These  resolutions  passed  the  bouse 
of  delgates  thus — 

The  first  resolution,  134  ayes  and  47 
noes. 

The  second  resolution,  159  ayes 
and  19  noes. 

The  third  resolution,  132  ayes  and 
49  noes. 

A  debate  of  great  length  took  place 
on  an  amendmt'nt  proposed  by  the  se- 
nate to  the  pieamble,  aud,  on  a  sub« 
stitute  offered  b\  general  Taylor,  dts- 
chaiging  the  connn<ttee  from  further 
consideration  of  the  subject,  which  was 
rejpctiF^d. 

/^e6ruarv.-— William  B.  Giles  was 
elected  governor  of  Virginia  in  the 
place  of  Mr.  Tyler,  elected  a  member 
of  the  senate  of  the  U.  States.  The 
votes  were,  for  Mr.  Giles  107,  for  Mr. 
Nelson  62,  and  for  Gen.  Floyd  37, — 
Considerable  debate  look  phce  in  the 
house  of  representatives  on  the  nomi- 
nation of  these  gentlemen,  and  several 
letters  from  general  Fio\  d  were  read, 
in  which  he  expressed  his  disinclina- 
tion to  be  nominated  One  of  these 
letters  contained  the  following  remark- 
able passage :  **The  combinations  for 
effecting  the  elevation  of  General 
Jnckson,  are  nearly  complete,  and  I 
wish  to  rematVi  in  Congress  until  the/ 
are  complete!" 

A  public  dinner  wais  given  to  gen- 
eral Floyd  on  the  2Sd  ;  Mr.  Giles  iras 
invited,  but  was  prevented  from  at- 
tending by  indisf)osi(ion.  A  toast 
complimentary  to  general  Floyd  hav- 
ing beee  given,  be  addressed  the  com* 
pany  at  considerable  length,  and  ex- 
pressed himself  at  large  upon  the  g^ 
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neraljpolicy  of  the  national  administra- 
tion. Ue  accused  tkie  general  go- 
vernment of  i^rugressive  enlargement 
of  its  powers,  tending  inevitabij  to 
consolidation  and  despotism.  The 
following  passage  is  worthy  of  being 
extracted:— - 

*^  But,  there  is  a  cheering  prospect 
perceived  through  the  dark  cloud  that 
seems  to  hang  uver  ttie  Lniou,  produ- 
ced by  the  daring  claini  to  povM*r, 
which  the  piesuieiii  inaOe — combina' 
titnu  havt  Ittcn  Jonntd,  and  ort  Joim- 
ing,  which  tcUl  tortst  the  potctrfrom 
ikiast  hands  so  unworthy  to  hold  i/,  te- 
cause  it  is  ustd  to  uini  >^t  tht  rights 
of  the  states^  und  tht  iiUity  of  tht 
people.  Tliese  are  n(»  coaittions  of 
daring  poiicicidus  hut  thtcombuuitiojis 
of  great  states^  whd  knuv^  ihfir  ii^liu 
and  ««iil  piotect  ihoni.  and  comiiiia- 
ti&ns  of  the  people  themselvts^  \«ho  are 
determined  to  take  tiie  matter  into  * 
their  own  haniis,  and  elect  a  piPMdent 
for  themselves,  who  will  be  their  choice, 
and  will  respect  Ihtir  ctaims. 

June. — UofTouRi^BLE  Testimony. 
-—Occasion  was  taken  on  the  anniver- 
sary of  independence,  to  present  to  the 
representatives  of  Capt.  John  Riteliie, 
and  Maj  Andrew  Hunter  Holmes, 
officers  of  the  army  who  fell  in  battle 
during  the  wai  of  181$,  the  swords 
voted  to  them  by  tiie  legislature  of 
Virginia.  The  presentation  was  by 
the  governor  of  the  state,'  at  the  capitul, 
Richmoud,  to  T.  Hitchie,  £sq.  as  the 
representative  of  the  first,  and  to  Philip 
N.  Nicholas,  Esq.  as  the  reptesenta- 
tiveof  David  Holmes,  Rsq.  the  neare'^t 
of  kin  to  the  second  :  and  vvas  at  coin- 
panied  by  appropriate  addres>es  and 
replies. 

*^««'««/.— Three  men  nanipd  Grace, 
Whipple  and  Hend(;rM)n,  having  suspi- 
cion that  a  ne^ro  man,  named  Isaac 
Iteed,  had  stolen  money  from  the  for- 
mer, inflicted  upon  him  a  severe  flog- 
ging with  a  cow-hide,  and  having  mis- 
per>ded  him  to  the  beams  of  the  house, 
suffering. his  toes  only  to  touch  the 
Hoor,  left  him  to  remain  in  that 
.situation.  Returning  some  time  after 
Co  discover  what  •ffect  their  cruelty 
had  wrought  upon   him,  they  found 


Isaac  dead.  A  coroner's  inquest  in- 
spected the  body,  and  rendered  a  ver- 
dict that  the  deceased  had  come  to  his 
death  by  the  hands  of  Grace,  Whipple, 
and  Henderson,  who  were  apprehend- 
ed with  some  difficulty  and  lodged  in 
JHil,  all  bail  being  very  properly  re- 
lused,  to  await  their  trial  before  a  call- 
ed court  of  the  county  of  Henrico. 
The  su.opiciun  of  the  culprits  was  di- 
rected against  l>dac,  in  con.stquenceof 
the  responses  oi  an  old  beidamein  the 
neighbooihood,  who  has  set  up  as  con- 
juier,  and  who  was  consulted  by  Grace 
on  the  occasion.  The  money  was 
after vcards  (ound,  and  the  innocenc^ 
of  lite  uiiliappv  victim  esTubii^hed. 

A  captain  Caiter  of  Richinond,  or- 
dered a  servant  to  take  a  negro  boy, 
who  had  done  someil.ing  that  displea- 
sed him,  put  4  rope  loosely  round  his 
neck  and  suspend  him  to  the  ceilmg  of 
a  smoke  house,  seating  him  in  a  chair 
and  tying  his  hands  and  feet ;  this  the 
servant  peitorined.  Sometime  after 
the  sinoue  house  was  visited  by  capt. 
Carter  with  an  intention  of  releasing 
the  offender,  hyt  he  was  beyond  release, 
as  he  had  been  dead  several  n)inutes. 
18^6  ]    NORTH-CAROLINA. 

September. — A  petition  has  been 
piesented  to  tie  g«  vernor,  praying 
him  to  call  the  council  of  state  toge- 
ther, and  advise  with  them  on  the  pro- 
priety of  laying  an  embargo,  in  order 
to  prevent  provisions  of  every  kind 
from  being  exported  from  the  state, 
during  the  present  and  ensuing  sea- 
sons. This  men  Mire  had  its  rise  in 
the  p.iPat  scarriiv  of  proviMons  cx- 
pprienred  in  Norih  Caii^lma. 

Octohtr. — A  new  gold  mine,  ten 
miles  hi^hei  up  rht'  Vailkin,  has  been 
discovered  in  Noith  Caro'ina.  One 
lnii:p,  upisbina  ten  penny  ^  eights,  has 
been  found,  and  IS  lo  \b  penny- 
weights a  hand,  it  is  &aid,  have  been, 
sometimea,  found  per   day. 

The  '*  ^old  region"  in  North  Cart)- 
lina  appears  to  extend  over  a  large 
tract  of  countr}',  and  I  he  desire  to 
hunt  the  preciuun  metal,  to  be  in- 
creasing. It  is  found  In  small  parti- 
cles, inib'  dded  in  ferruginous  clay  ; 
and  a  bushel  of  earth  yields  an  ave- 
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rage  of  about  a  grain  and  a  half  of 
gold.  But  the  washing,  and  other  la- 
bor to  separate  it,  is  tedious  and  toil- 
some. 

A  new  system  is  proposed  for  work- 
ing the  gold  mines  by  st*  am.  An  en- 
gine has  been  procurpd,  and  is  to  be 
put  in  operation  at  ('hishohn's  mine. 

Novertiber, — A  tremendous  hurri- 
cane swept  o?er  the  country  about 
twenty-five  miles  above  Sali^tbury,  in 
nearly  an  easteily  direction,  on  the 
20th.  The  current  of  wind  was  100 
yards  in  width,  and  in  its  course  it 
swept  every  thing  from  the  face  ot* 
the  earth  ;  such  being  its  resistless 
fury*  that  the  largest  oaks  were  up- 
rooted, and  the  heaviest  rocks  disen- 
gaged from  their  beds,  and  borne 
away.  The  large  dwelling,  kitchens, 
smoke  bouses,  ne^ro  houses,  and  a 
great  nvmber  of  other  out -houses, 
with  all  their  contents,  belonging  to 
Samuel  Jones,  Esq.  near  the  Yad- 
kin river,  were  swept  from  the 
ground,  and  scattered  into  a  thou- 
sand atoms,  for  miles  around  the 
country.  Two  negroes  were  killed. 
AH  the  buildings  of  Mr.  Jacob  Hoo- 
ver were  also  »wept  nway,  and  his 
daughter,  aged  11  years,  killed.  It 
is  said  that  timbers,  twelve  inches 
square,  were  carried  three  miles, 
and  some  wearing  apparel  was  found 
seven  miles  from  the  place  whence  it 
was  taken.  The  forest  through  which 
the  hurricani'  passed,  was  levelled  to 
the  ground. 

1827.]— .4/?ri/.— New  veins  of  gold 
ore  have  been  discovered  in  Vlecklin- 
burgh  county,  which  are  said  to  be 
very  rich.  Those  who  have  worked 
them,  have  been  well  compensated  ; 
one  company  having  obtained  600  pen- 
nyweights in  three  ueeks- 

Three  thousand  dolKiswas^iven  by 
the  yearly  meeting  of  the  socielv  of 
f^riends,  for  the  piirposp  of  conveying 
certain  people  of  c<ilonr  from  North  C*a- 
rolina.  Tjiese  people  are  not  free,  but 
the  propel  ly  of  the  society  in  the  state, 
the  laws  of  the  stale  not  permitting  the 
formal  emancipation  of  them  The 
society  has  long  been  in  much  diffi- 
culty on  this  account,  and  anxiouslv 


desired  to  remove  it.  Several  parties 
of  these  blacks  have  been  sent  to  dif- 
ferent places,  that  they  might  be  free ; 
a  considerable  number,  however,  still 
remain  a  burthen  on  the  so'  iety,  held 
responsible  for  their  conduct,  and  yet 
incapable,  according  to  <ts  own  disci- 
pline, to  regard  them  as  slaves. 

.'?ii^itft. — It  is    asserted    that    the 
mem  iters  of  the  company  formed  to 
work  the  gold  mines  of  North  Caro- 
lina, have  divided,  each  ^•'i.Ooo. 
1826.)     Si  lUTH-CAROLIN  A. 

September, — The  computation  has 
been  made,  that  the  temporary  emi- 
gration of  southern  citizens  to  the 
north  during  the  summer  months  of 
each  year,  subjects  Charleston  alone 
to  a  loss  of  5^00,000.  It  is  said 
that  Charleston  is  decreasing  in  ex- 
tent 

An  elegant  map  of  Sou'h  Carolina 
was  lately  published,  which  cost  the 
state  the  sum  of  1190,000 

October, — An  anti-duelling  asso- 
ciation has  been  formed  in  Charleston, 
consisting  of  citizens  of  all  reii)>ious 
denominaiions.  At  a  meeting  held 
on  the  Sd,  a  committee  was  appointed, 
of  which  bish*)ps  Bowen  and  England, 
and  judges  Johnson  and  Lee,  were 
members,  to  frame  a  constitution. 
Genera]  Pinckney  was  elected  pre- 
sident, and  a  standing  committee  of 
nine  a  ppoiiited,of  which  judge  Johnson 
is  chairman.  A  memoital  to  the  le- 
gislature was  ordered  to  be  drawn  up 
by  judges  Johnson  and  Lee;  and 
Doctor  Kngland  appointed  to  deliver 
an  address  at  the  next  meeting.  By 
the  constitution  of  the  society,  every 
member  is  bound  to  give  information 
of  any  contemplated  or  appointed 
duel  of  uhich  he  may  have  know- 
ledge«  and  a  meeting  of  the  commit- 
tee is  then  to  be  summoned,  and 
measures  are  to  be  adopted  to  prevent 
such  duel 

December, — William  Smith,  former- 
ly of  the  senate  from  the  .state  of  Aonth 
Carolina,  has  been  re-elected  to  sup- 
ply the  place  of  the  late  Mr.  Gaillard. 
The  election  %vas  a  close  one.  For 
judge  Smith,  8d;  judge  Huger,  81. 
Mr.  Harper  sat  in  the  place  of  Mr. 
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Gaillard  a  part  of  last  session,  by  ex- 
ecutive appointment. 

The  house  of  representatives  of 
South  Ca^^olina,  having  appointed  a 
committee  cm  that  part  of  ihe  message 
of  the  governor,  which  recommends 
an  aUerntion  of  the  constitution  of  the 
United  States,  so  as  to  take  for  ever 
from  congress,  in  any  event,  the  power 
of  electing  a  president,  the  commit- 
tee, after  much  deliberation  u|)on  the 
subject,  asked  leave  to  be  di%chaiged 
from  its  further  consideration,  which 
was  agreed  to,  by  an  almost  unani- 
mous vote. 

January^  18S7.-— A  meeting  of  137 
members  of.  both  branches  of  the  le- 
gislature of  South  Carolina,  (108  rep- 
resentatives, and  £9  senators,)  was 
held  at  Columbia,  on  the  19th,  at 
which  the  following  resolution  was 
passed : 

Resolved^  That  the  state  of  South 
Carolina  will  support  General  Jindrtw 
Jackson  as  the  next  president  of  the 
United  States. 

A  preamble  and  resolutions  from 
the  senate  was  read  by  the  speaker, 
appropriating  the  sum  of  ten  thousand 
dollars  of  six  per  cent,  stock,  redeem- 
able in  the  year  1650,  to  the  legal  rep- 
resentatives,   for  the  benefit  of  the 
l^eirs  of  Thomas  Jefferbon.     On 
the  motion  being  put,  (hey  passed  una- 
nimously, without  a  dissenting  voice. 
They  had  passed  the  senate  with  near- 
ly the  same  unanimity.     Much  enlhu- 
siasm  seems  to  have  been  felt  by  the 
members  of  the  house  on  the  passage 
of  the  resolutions.  The  yeas  and  nays 
were  called  for ;  but  only  six  persons 
rose  to  sustain  the  call,  and  thi^  move- 
ment was  met  with  cries  of  ^Anme,  and 
other  tokens  of  di<tapprobation.     The 
rising  of  seven  members  being  requi- 
red to  demand  the  yeas  and  nays,  the 
speaker  declared  that  they  were  not 
<iemanded.     This  declaration  was  re- 
oeived  with  shouts  and  acclamations. 

Afa^.— -A  nMe  bridge  has  been 

bnilt  over  the  Concraree,  at  Colombia, 

^Mrbere  the  river  is  1460  feet  wide,  and 

(be  water  rises  92  feet  above  its  lowest 

level-    These  show  the  greatness  of 

the  work.     The  abutments  and  piers 


are  of  granite,  the  superstructure  of 
wood,  roofed  and  weatherboarded. 
The  whole  cost  will  be  about  jl80,000. 

July. — There  are  now  living  in  two 
adjoining  bent  companies  in  York  dis- 
trict, eighteen  revolutionary  soldiers^ 
of  whom  two  were  captains,  and  one 
a  sergeant.  All  except  two,  lived  in 
the  same  heats  during  the  revolutiona- 
ry struggle;  and  none  of  them  have 
ever  applied  for  a  pension.  They  are 
from  the  ages  of  sixty-two  to  ninety 
years,  and  live  within  ten  miles  of 
each  other. 

August. — A  gold  mine  has  been  dis- 
covered in  Union  district,  on  the  wa- 
ters of  Tyger  river.  The  ore  is  said 
to  be  of  such  extent  as  to  afford  em- 
ployment to  500  hands  at  good  wages. 
A  specimen  of  the  gold  has  been  pro- 
nounced by  Dr.  Cooper,  equal  in  pu- 
rity to  any  he  ever  saw.  A  company 
is  expected  to  be  formed  to  work  the 
dust. 
1826.]  GEORGIA. 

September. — The  surveys  of  the  line 
between  Alabama  and  Georgia,  and 
the  canal  through  the  Cherokee  coun-* 
try,are  gomgon  without  interruption^ 
The  commissioners  have  disagreed  as 
to  the  establishment  of  (he  boundary  ; 
but  those  on  the  part  of  Georgia  were 
continuing  their  survey  of  a  line  ac- 
cording to  their  construction  of  the 
compart  of  180%. 

October, ^T^e  Creek  Indians  di- 
rected the  Georgia  surveyors  to  re« 
tire  from  their  lands,  until  the  period 
for  their  cession  shall  have  arrived. 
Some  of  the  surveyors  returned  to 
Milledgeville.  They  were  kindly 
treated  by  the  Indians,  who  forbade 
the  surveys,  because  they  would  in- 
terfere with  their  own  private  con- 
cerns. They  would  have  permit- 
ted a  running  of  the  county  tines^ 
but  opposed  a  more  frequent  passing 
through  their  country,  until  it  should 
be  given  up,  as  stipulated  by  the 
treaty. 

TiiADB  or  SAVaNlf AH,  bc.-«t)Q- 
ring  the  year  ending  thirtieth  Sep- 
tember, there  arrived  in  the*  diffe- 
rent ports  of  Georgia,  chiefly  at 
Savannah,  580  vessels,  of  which 
60 
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150  were  ships,  91  brigs,  &c.    Of  the     all  the  rest  American.    The  exports 
whole,  t%  were  British,  and  8  French ;     were  as  follows  : 

For  IS  tnonihsn  ending  September  30,  1826. 

Cotton — bale*.                 Tierces.  Hhds. 

Uplands.        S.  island,       Riee,  TobacoB^ 

Foreign,          102,616'            5,870             4,978  123 

Coastwise,         81,622                470             6.477  47 


184,238 


6,340 


11,455 


Foreign, 
Coastwisei 


Same  period  last  year. 
57,401  7,505  2,154 

72,525  264  5,081 


170 


11 
S 


Total,      129,926  7,769  7,236  14 

Th,e  whole  valued  at  six  millions  eight  hundred  thousand  dollars,  besides 
lumber  and  other  articles  exported  ;  and  showin^g  a  considerable  advance  oa 
the  business  of  the  last  year. 


The  senate  of  Georgia  consists  of 
65  members,  of  whom  34  are  consider- 
ed for  Troup,  and  31  for  Clark  ;  the 
house  consists  of  129  ;  71  for  Tioup, 
and  57  for  Clark.  Majority  in  the 
senate  for  Troup,  3 ;  in  the  house,  14 ; 
making  on  joint  ballot,  17. 

Mr.  M'Call,  of  Georgia,  is  cultiva- 
ting the  vine  pretty  extensively — and 
it  is  stated,  he  has  proved  the  fact,  that 
one  acre  of  land  will  yield  as  many 
grapes  as  will  produce  400  gallons  of 
wine — the  clear  profit  of  which  is  esti- 
mated at  160  dollars. 

The  message  of  Governor  Troup 
adheres  to'  the  rights  of  the  state, 
which  he  has  formerly  maintained,  in 
every  respect.  But  the  language  in 
which  those  rights  are  asserted,  is  far 
more  moderate  than  that  of  his  former 
communications. 

Mvember, — Resolutions  were  in* 
Croduced  into  the  house  of  representa- 
tives on  the  7th,  recommending  An- 
drew Jackson  as  the  next  president  of 
the  United  States. 

December. — From  late  reports  to 
the  legislature  of  the  state,  it  appears 
that  the  bank  of  Augusta  has  notes 
in  circulation  to  the  amount  of 
5^88,183,  and  specie  in  iu  vaults  to 
the  amount  of  ]f  243,21 8.  The  doubt- 
ful debts  are  estimated  at  jllO,000, 
and  the  bad  ones  at  1^7,295.    Amotint 


of  undivided  profits,  #77,017.  Tbe 
Planters'  bank  has  in  specie  <ind  spe* 
cie  funds,  |I257,258.  Notes  in  circu* 
lation,  5493,113.  The  state  bank 
and  branches  have  in  circulation 
11938,529  ;  in  specie  and  specie  funds, 
f  339.920.  The  Darien  bank  has  in 
circulation,  ;tl783,452,  and  in  ^^pecle, 
$13,159.  The  loss  sustained  by  this 
bank  at  Darien,  \fi  stated  at  JI340,000. 
The  Marion  branch  lost  ;f 40,000,  and 
the  MiUedgeville,  |^20,000,  out  of  one 
million  which  was  loaned  there.  The 
president  of  the  bank  thinks  that  all 
its  notes,  except  those  in  the  treasury, 
(amounting  to  |I600,000,)  will  be  called 
in  by  the  1st  March. 

The  treasurer's  report  shows  that 
expenditures  of  tbe  past  year  have 
been  $316,158  13,  and  a  balance  is 
remaining  in  the  treasury  of  j|792,12£ 
04,  of  which  $600,000  is  in  Darien 
notes. 

MlLLEDORVILLE,  NoV.  24. 

In  the  senate,  yesterday,  the  follow- 
ing resolutions  were  read  and  adopt- 
ed: 

**  Resolved,  That  the  committee  on 
the  state  of  the  republic,  be  instroeted 
to  inquire  into  the  expediency  of  fra- 
ming a  complaint  to  tbe  house  of  re- 
presentatives of  the  United  States, 
against  the  president,  for  not  rerooving 
colonel  John  Crowel),  the  agent  fi»r 
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the  oation,  he  having  been  so  often  so- 
licited to  do  so  by  the  legislature  of 
the  state. 

"  And  be  it  further  resolved,  That 
the  same  coinuiittee  he  instructed  to 
inquire  inro  ihe  expediciicy  of  fianiiiig 
a  coinplaiiii  to  the  house  of  lepreseu- 
tative>  of  the  (Jiiued  States  against 
Ihe  preski^iit,  for  not  arresting  and 
trying  general  Gainen,  for  the  repeated 
insults  offered  to  the  authorities  of 
Georgia,  although  the  president  ad- 
mitted the  insults  to  have  been  offered 
bjr  general  Gaines  '* 

Resolutions  passed  both  branches 
of  the  legislature,  the  substance  of 
which  conveys  a  request,  that  the  pre- 
sident of  the  United  States  take  pro- 
per steps  for  holding  a  treaty  with  the 
Cherokee  Indians,  the  object  of  which 
shall  be  the  ezt  nguishment  of  their 
title  to  lands  in  the  stale  of  jSeor- 
gia. 

1827.] — /aittuiry. -Governor  Troop 
has  declined  a  re-election  to  the  office 
of  chief  magistrate  of  Georgia.  Mr. 
Forsyth,  now  a  representative  in  con- 
gress, has  been  nominated  by  certain 
members  of  the  legislature  as  a  candi- 
date to  succeed  him. 

The  law  by  which  the  state  was 
divided  into  districts  for  the  election 
of  representatives  in  congress  has  been 
repealed,  and  they  will  be  chosen  by  a 
general  ticket. 

The  acts  ef  the  last  session  of  Geor- 
gia which  established  a  board  of  public 
works,  and  directed  the  survey  of  the 
roato  for  a  central  canal,  be  have 
been  repealed. 

Ftbruary  —As  to  the  dispute  with 
the  Creeks,  the  Milledgeville  Journal 
of  the  50th  ult.  has  the  following— 

•^Col.  Bailey  has  returned  The 
I^ittle  Prince,  we  understand,  di^vows 
anj  other  intention,  in  his  proceedings 
in  regard  to  the  surveyors,  than  merely 
CO  protest  against  their  laying  off  the 
land  beyond  the  new  treaty  line  into 
lots.  He  denies  having  given  any  order 
to  take  away  the  compasses,  and  will 
direct  them  to  be  returned  forthwith. 

After  much  correspondence  between 
Ctovernor  Troup  and  the  Secretary  of 
'War,  rolative  to  the  survey  of  the  In- 


dian lands,  on  the  17th  an  order 
was  published  by  the  Georgia  execu- 
tive, directing  all  attorneys  and  solici- 
tors general,  in  every  instance  of  ar* 
rest  of  a  surveyor,  to  take  legal  mea- 
sures to  bring  to  justice,  by  indictment 
or  oilier  wise,  the  paities  concerned  in 
the  arrest.  Another  order  dated, 
Htad  QiiarUrSj  Milkdgeville,  Feb.  17, 
was  issued  to  the  Majors  General  of  the 
6th  and  7ih  divisions  of  militia,  to  hold 
in  readiness  the  regiments  of  their  di- 
visions to  repel  any  hostile  invasion 
of  the  territory  of  Georgia. 

A  letter  was  written  on  the  21st  by 
Grov.  Troup  to  the  senators  and  rep- 
resentatives in  congress,  in  which  the 
following  passage  occurs : 

'*  You  are  at  fiberty  to  state  to  the 
councils  before  whom  you  represent 
the  interests  and  rights  of  this  state, 
what  has  been  repeatedly  represented 
to  the  president  himself,  that  the 
governor  of  Georgia  has  never,  at  any 
time,  entertained  the  idea  of  resorting 
to  military  force  to  counteract  mea- 
sures of  the  government  of  the  United 
States,  but  on  the  occasion  where  it 
was  deemed  better  in  honour,  in  con- 
science, and  in  duty,  to  sacrifice  every 
thing  we  hold  dear,  than  unresistingly 
to  submit.  On  the  last  occasion,  when 
military  coercion  was  threatened,  the 
nre^dent  was  promptly  and  candidly 
informed  of  my  resolution  to  meet  that 
coeicion  in  a  military  manner.  So  far 
as  a  determination  was  expressed  to  re- 
sort to  the  civil  process,  it  was  decided 
to  resort  to  the  like  process  to  sustain, 
according  to  the  constitution  and  laws 
of  the  U.  States,  and  the  constitution 
and  laws  of  the  state,  the  public  officers 
of  Georgia  engaged  in  the  execution 
of  their  duties  under  the  orders  direct- 
ly of  its  legislative  and  executive  au* 
thoritie'^ — an  obligation  on  our  part,  en- 
joined by  the  very  sanction  which  the 
president,  in  his  late  message,  refers 
to,  as  being  paramount  to  any  human 
power,  and  of  conise,  equally  impera- 
tive with  us  as  with  him." 

Major  John  W.  Hunter  has  been 
appointed  by  the  war  department,  at 
the  recommendation  of  the  whole 
Georgia  delegation,  agent  for  the  set- 
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tleincnt  of  the  claims  of  the  militia  of 
Georgia,  for  services  reudered  during 
the  years  177£,  1773,  and  1774. 

March. — The  territory  lately  ac- 
qnired  from  the  Creeks,  is  divided  in- 
to the  counties  of  Lee,  Troup,  Ooweta, 
and  Carroll 

Junc^^A  recent  examination  of  the 
Savannah,  Ogeechie  and  AMtamaha 
canal,  has  convinced  the  directors  that 
It  will  be  completed  the  present  sea- 
son. A  boat  has  passed  the  lock  be- 
yond the  little  Ogeechie. 

A  difference  has  arisen  between  the 
commissioners  of  the  U.  States  and 
the  state  of  Georgia,  on  running  the 
boundary  line  between  the  latter  and 
Florida,  and  their  furlher  progress  has 
been  suspended  by  governor  Troup.— 
Thomas  Spalding,  Esq.,  commi^sioner 
on  the  part  of  Georgia,  has  returned  to 
Darien,  and  Thomas  Mann  Randolph, 
Esq.,  ccmmissioner  on  the  part  of  the 
United  btates,  to  Milledgeville. 

Mr.  Habersham,  the  district  attorney 
of  Georgia,  resigned  his  station,  as  it 
appears  by  a  letter  of  his  published  in 
the  Savannah  Republican,  because  he 
could  not,  according  to  his  views  of 
right  and  wrong,  proceed  against  the 
surveyors  of  Georgia,  trespassing  upon 
the  Indian  territory— as  dir»*cied  by  the 
general  government  to  do.  His  resig- 
nation was  forthwith  accepted,  arfl  su 
successor,  Mr.  McAIIistefi  appoint- 
ed. 

The  drawing  of  the  Georgia  land 
lottery  was  finished  on  the  S6th.  By 
this  lottery,  twenty-three  thousand  lots 
of  land,  of  two  hundred  and  two  and 
a  half  acres  each,  composing  five  coun* 
ties,  have  been  distributed  among  the 
inhabitants  of  that  state.  Had  the  land 
been  retained  by  the  state  as  a  fund  for 
pablic  purposes,  and  sold  at  a  dollar 
and  a  quarter  per  acre,  the  minimum 
price  at  which  United  Stares  lands  are 
sold,  it  would  have  produced  the  sum 
ef  15,821,879. 

By  a  statement  published  in  the 
Mille<Jgeville  Statesman,  it  appears 
that  1,67€  revolutionary  soldiers,  570 
widows  of  revolutionary  soldiers,  49 
Idiots  and  lunatics,  and  856  illegiti* 
mates,  have  drawn  prizes  In  the  late 


land  lottery.    Total  number  of  dratrs* 

75,153. 

The  object  of  the  lottery  was  to  dis- 
tribute among  the  people  of  the  state, 
the  newly  acquired  lands,  which  form 
five  countit**^.  These  lands,  for  the 
pnrpi>se  of  disiribution,  were  surveyed 
into  Si,998  square  lots,  of  SOSJ  acres 
each,  making  4,657,094  acres.  There 
were  besides  a  considerable  iinmber 
of  fractional  sections,  v^hich,  we  be- 
lieve, ure  reserved  to  the  state.  The 
whole  territory  amounts  to  4,8£9,5S0 
acres. 

/u(y.— The  Creeks  have  resisted  ll^e 
cession  of  the  lands  beyond  what  is 
called  the  treaty  line.  They  decline 
all  further  negotiation  for  the  lands 
embraced  by  the  old  nnd  not  the  new 
treaty  line.  In  consequence  of  these 
demonstrations.  Col.  Cro»eI,  who 
used  his  exertions  to  prevent  them, 
has  gone  to  WashiuKton  to  make  a 
full  lepre&entation  of  the  case. 

William  H.  Crawford  was  appoint- 
ed a  judge  of  the  superior  court  of 
Georgia,  and  has  accepted  the  office. 

On  the  2d  inst  a  Are  broke  out  in 
the  city  of  Augusta,  which  destroyed 
seventeen  houses.  The  loss  was  esti- 
mated at  55,000  dollars,  of  which 
45,000  was  insured. 

A  town  to  be  built  at  the  falls  of  the 
Chataboochie  is  to  receive  the  name  of 
Wewokah,  which  is  the  Creek  lan- 
guage, signifies  **  troubled  waters." 

In  the  report  of  Mr.  Gill,  the  engt' 
neer  of  the  Ogeechie  canal,  he  informs 
the  directors,  that  of  the  wtiole  line  of 
oanal,  embracing  16|  mites,  its  in- 
tended length,  8  miles  and  43i  cbains 
of  it  is  finished ;  on  which  |I74,444  i9 
have  been  expended,  leaving  7  miles 
56^  chains  yet  to  be  completed^  the 
cost  of  which  will  be  564,d9t  65« 
The  part  finished  presented  many  dif- 
ficulties, which  will  not  be  met  with 
in  the  remaining  portion,  and  eTery 
thing  promises  its  full  completion 
early  the  ensuing  year. 

August. — An  excessive  drought  was 
experienced  during  this  month.  From 
almost  every  part  of  the  state,  the 
most  melancholy  accounts  were  beard 
of  its  long  cootiDoaiice,  and  the  fitter 
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prostration  ofthe  hopes  of  the  farmer.  July, ^Burning  a  JV*6^ro.— In  (he 
1826  ]             ALABAMA.  cariy  part  of  this  month,  in  the  norlh- 
Sfptemifr.— -The  commissioners  ap*  ern  part    of   Perry    county,    a    Mr. 
pointed  to  run  the  line  between  this  MNeily  having  lost  some  clothing  or 
state  and  GeorjEpa  have  disagreed.  other  property    of  no  great  value^  the 
Z>«:em^fr.— Mr.  Pickens,  on  acconnt  Uave  of  a  neighbouring  planter  was 
of  ill  health,  has  resigned  Ikis  place  as  charged  with  the  theft      M*Neily,  in 
a  member  of  the  senate  of  the  United  company  with  his  brother,  found  the 
States  from  Alabama  negro  drrring  his  master's  wagon ;  they 
Jobn  M  Kinhy.  Esq.  has  been  ap*  seized   him,   and  either  did,  or  were 
pointed  a  senator  of  tlie  United  States,  about  to  chastise  him,  when  the  negro 
^tbe  legislature  of  Alabama  vice  Mr.  stabbed  MNeily  so  that  he  died  in  an 
Ackens,  declined.    His  majority   over  hour  afterwaids— the  negro  was  taken 
Clement  C.  Clay,E8<).  was  three  voces,  before  a  justice  of  the  peace,  who,  af« 
The  legislature  of  Alabama,  at  its  ter  serious  deliberation,  waived  bis  au- 
last  session,  passed  an  act  to  prohibit  thortty — perhaps  through  fear,  as  the 
the  importation  of  slaves  into  that  state  crowd  of  persons  had  collected  to  the 
for  sale  or  hire.     The  act  provides  that  number  of  seventy  or  eighty  near  Mr. 
any  person  carrying  negroes  into  the  Peoples' (the  justice)  house.    He  acted 
state  after  the  first  day  of  August  next,  as  president  of  the  mob,  and  put  the 
for  sale  or  hire,  sliall  be  liable  to  a  fine  vote,  when  it  was  decided  iie  should  be 
of  {1000  for  each  negro  so  carried  into  immediately  execnted  by  being  burnt 
the  state,  and  imprisonment.     It  fur-  to  death — the  culprit  was  led  to  a 
ther  provides  that  persons  who  cany  tree  and  tied  to  it,  and  a  large  quantity 
slaves  into  the  state  for  their  own  use,  of  pine    knots   collected    and  placed 
shall  not  sell  or  hire  them  within  two  around  him,  and  the  fatal  torch  applied 
years  of  their  arrival.  to  the  pile,  even   against  tiie  remon- 
April,  1R27.— Governor  Murphy  has  strancesofseveial  gentlemen  who  were 
addressed  a  letter  to  the  President  and  pre&cnt ;  and  the  miserable  being  was 
Directors  of  the  Bank  of  the  United  in  a  short  time  burnt  to  ashes.     An  in- 
states, in  substance  protesting  against  quest  was  held  over  the  remains.  This 
the  establishment  of  a  Branch  Bank  at  is  the  second  negro  who  has  been  thus 
Alobtle,  on  the  ground  that  the  state  put  to  death  without  judge  or  jury  in 
desired  to  depend  on  its  own  public  that  county. 

efibrts;  and  that  an  attempt  to  force  a  Ai'gust.'-^ln  consequence'*of  certain 
branch  on   the   people  of   the  state,  publications  in  the  DuutSville  Demo- 
against  the  wishes  of  the  people,  would  crat,  the  editor  Me  V\  illis,  was  killed 
be  obnoiLious  to  them  abd  to  those  who  in  an  affray  witti  James  M^Clung,  Esq. 
bold  authority  nnder  them.     The  letter  of  that  place.  Both  parties  were  armed 
coticludedby  requesting  that  no  dcfini*  with  pistols.     It  seems  that  Mr.  M^C. 
tive  measures  might  be  taken  until  the  had  demanded  the  author  of  certain 
meeting  of  the  next  legislature.     In  severe  strictures  upon  his  conduct,  and 
reply,  the  President  of  the  Bank.  N.  it  was  intimated  that  it  would  be  given 
Biddle.  Esq.,  states  that  the  establish-  to  him  by  Mr.  W.     But  the  latter  de- 
ment of  a  branch  at  Mobile  had  been  clined  to  give  up  the  name  and  armed 
requested  by   many  respectable  citi-  himself — ^hence  the  fatal  affray.     Mr. 
zeoa,  and  that  it  had  been  decided  upon  M'C  was  a  candidate  for  a  seat  in  the 
irith  a  view  to  the  convenience  of  the  state  legislature,  but  has  declined  a 
iababitants  of  the  state  to  facilitate  the  poll,  because  of  the  event  just  stated, 
maoagement  of  the  revenue.  He  could 

perceive  no  benefit  that  would  arise  1686.]          MISSISSIPPI. 

froai  delaying  the  operations  of  the  September.'^  A  disease^   called    the 

officers  who  had  already  been  appointed  ''cold    plague,"    prevails    near   fort 
Co    open  an  office   at   Mobile.      The  .  Adams,  Mi»6.  and  carries  off  persons  in 

board  of  directors,  therefore,  declined  48  hours. 

tli«  postponement  requested.  JVbvem6er.— A  duel  was  lately  fought 


lo  1828 

156.030 

21,995 

"  1823 

171,431 

19,371 

**  1824 

143,943 

5,910 

"  1825 

204,557 

16,849 

«  1826 

251.924 

18.180 
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by  two  citizens  of  Mississippi  with  mus*  New-Orleans,  under  the  command  of 

kets,  loaded  each  with  fifteen  buck-  Captain  Jackson,  recently  brought  to 

shot,  standing  at  the  distance  of  thirty  the  ci<y  a  pirate  captured  at  the  S.  W. 

paceft— both  were  wounded,  one  se-  pass.     iShe  had  been  in  chase,  and  fired 

Tcrely.  into  (he  American  schooner  Isabella, 

from  Vera  C  niz,  with  specie  and  pas- 

1826]         LOUISIANA.  srnpers  on  buard      The  pirate  was  ly- 

JWp^m^^r  •— I'he  (blloH-iug  in  the  a-  in^  at  the  S.  VV    pass,  and  had  sent  his 

mount  of  cotton  and  tobacco  exported  boat  with  thirteen  int^n  around  to  inter- 

from  New-Orlenns  during  the  last  five  cept  the  Isabella  at  the  upper  end  of 
years,     exhibiting     an     increase    of    the   pass       The  cutter  captured   the 

100,000  bales  in  four  years  in  the  ex-  boat  likewise,  making  altogether  thirty 

port  of  cotton ;  but  a  decrease  in  the  men  and  officers      The  vessel  proved 

average  of  tobacco :  to  be  the  Buiivar,  with  a  national  com- 

Bales  of  cotton.  Hhdt.  khacco,  mission  from  the  republic  of  Colombia, 

and  then  under  the  commaed  of  her 
first  lieutenant,  the  captain  being  in 
Mobile,  where  he  and  his  crew  had 
been  hospitably  treated  and  suppKed. 
The  pirate  attempted  the  seizure  of  a 

Several  canals  have  been  projected  vessel  within  the  Mississippi,  the  Isa- 

in  Ixjuisiana,  especially  one  from  New-  bella      They  had  previously  captured 

Orleans  to  lake.  Barrataria,  which  will  the    American   schooner   Antoinette, 

much  facilitate  the  trade  with  Mexico,  against  which  our  consul  at  Tampico 

and  materially  tend  to  strengthen  our  protested, 

south-western  frontier.  The  Antoinette  was  afterwards  re- 

The  debt  of  the  corporation  of  New-  captured.     Being  short  of  provisions, 

Orleans  is  2503,72B-*the  annual  rcve-  she  came  to  anchor  ofiftbe  S.  W.  pass. 

Due  of  the  city  is  }iB5.tKlO,  which,  it  where  she  was  l>oarded  by  a  pilot  boat, 

is  said,  may  be  coubiderably  increased  The  pilots  proposed  to  Captain  Bate* 

by  licenses  man  of  the  Antoinette,  to  retake  his 

The  salaries  of  public  officers  are  vessel,  which  he  acceding  to,  an^attack 
higher  in  Louisiana  than  in  any  was  made  on  tlie  prize  crew,  when  the 
other  state  in  the  Union.  That  of  the  prize  master  and  six  of  bis  men  at- 
governor  is  7,500  dollars;  that  of  the  tempted  to  escape,  by  jumping  over- 
judges  of  the  supreine  court,  6,000  board,  but  were  taken  and  secured, 
dollars.  AttguH.^-A  long  continued  drought 

Education. — Great  attention  is  paid  was  experienced  in  many  parts  of  Loa- 

in  Louisiana  to  education,  as  can  be  isiana,  especially  near  St.  Francisville. 

shown  by  the  folio wiog  statement :  For  the  period  ot  six  weeks  no  rain  had 

In  1811,  the  legislature  appropriated  fallen,  and  the  thermometer  ranged 

g39.000  to  the  establishment  of  a  col-  from  80  to  92.    In  June,  it  was  said 

lege,  and  a  school  in  each  county.    By  that  the  corn  was  seen  withering  in  the 

the  same  act  2^,000  was  appropria-  field  for  want  of  moisture,  which  was 

ted  annually  for  the  support  of  the  col-  never  witnessed  before, 
lege,  and  {500  a  >ear  for  each  school. 

In  1819,  the  allowance  for  the  sup-  1826.]          TENNESSEE. 

port  of  schools  was  increased  to  {600,  The  judicial  system  of  Tennessee 

and  in   1821    to  {BOO  a  year  each,  consists  of  a  court  held  quarterly  by 

Since  which,  {6.000  a  year  has  been  ^ve  justices   selected  from  anwngst 

appropriated  for  the  support  of  another  their  own  body  for  one  year,  three  of 

college,   at  Jacksonville  in  the  same  whom  are  a  quorum  to  do  bnsineae. 

state.  Besides  this  there  is  a  superior  circuit 

June  — Capture  of  a  Pirate. — ^The  court,  held  in  each  county  twice  ayear^ 
revenue  cutter,  stationed  at  the  port  of  '  holding  with  the  county  couxts  coDcar- 
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rent  jarisdictidn  to  all  ciril  matters,  mencing^  from  the  4th  of  March,  1897, 

and  exclusive  jurisdiction  as  to  crimi*  the  expiration  of   bis    present  term 

nal  offences  of  hi|^her  g^de  than  pettit  Mr.  E.  had  all  the  votes  but  three-   • 

larceny.     The  chancery  jurisdiction  which  were  hfanks, 

has  lately  nndergfone  some  alteration  :         D  cfmher The  Nashville  ban! 

two  chancellors  bold  jurisdiction  thro^  which  resumed  specie  payments  somt 

the  state  of  all  chancet  j  matters.-—  time  a^ro,  has  agnin  suspended  them. 

Lastly,  there  is  a  supreme  revisinf^f  From  the  first  of  September  no  less 

court  composed  of  three  judgfes     This  that  S60,000  dollars  haH  been  drawn 

is  a  revising  tribunal  of  the  chancery  out.     A  run  was  apparently  made  upon 

and  other  courts,  upon  all  questions  it. 

arisiogf  either  in  law  or  equity.  In  the  legislature  Mr  Fletcher  pre- 

A  Bank  was  created  in  Tennessee  in  sented  resolutions,  accompanied  with  a 

1819.  the  stock  in  which  exclusively  forcible  preamble,  in    which,  among 

belongs  to  the  state.     During  its  ope-  other  reasons  for  extending  the  judicial 

ration  the  dividends  have  never  been  system  of  the  union  to  the  new  states, 

appropriated,  and  the  consequence  is,  gives  the  following : 

that  nearly  the  whole  amount  of  the  ^^  Most  of  the  western  states,  even 

original  issue  has  been  redeemed.  The  in  name^  and  all  but  two  in/act^  are 

operations  of  the  bank  is  by  a  president,  denied  the  advantages,  to  which,  upon 

who  receives  a  salary  off  iooo ;  and  ten  the  principle  of  equal  rights,  they  are 

directors,  wlio  are  paid  {lOOa  year,  entitled,    of   having  a  justice  of  the 

They  are  elected  for  two  years  bv  the  supreme  court,  to  aid  the  district  jud^e 

legislature,  and  are  constantly  eligible-  in  the  inferior  courts,  though  many  of 

No  discount  of  accommodation  paper  the  decisions  of  those  courts,  both  in 

can  be  had  for  a  larger  amount  than  civil  and  criminal  cases,  are  conclusive. 

{ '00.           .  Often,  too,  the  district  judge  is  incom- 

September  "-The  present  cotton  crop  petent,  from  relationship  or  interest,  to 

18  estimated  at  50,000  bales — 10,000  preside,    and   sometimes   be    declines 

more  than  the  year  previous.  from  delicacy.** 

October, — A  duel  recently  took  place  The   following  are  the  resolutions 
between  gen.  Houston,  one  of  the  re-  which  were  nnanimcusly  adopted  : 
preaentatives  in  congress  from  Tennes-  Renohed  by  the  Oeneral  AiaenAly  of 
see,  and  gen.   William   White.     The  Vte  Stale  of  Tennettee,  That  the  Con- 
latter  was  the  challengrr,  and  badly  gress  of  the  United  States  ought  im- 
wounded.     The  affair  grew  out  of  dis  mediately  to  extend  the  present  judicial 
CQsaions  and   proceedings  relative  to  system  of  the  Union,  long  tried,  and 
the  appointment  of  M*-.  Erwin,  post-  well  approved,  to* a// the  states. 
roaster  at  Nashville.     At  the  time  of  Resolved,  That  our  senators  in  con- 
this  duel  Gen.   Houston  was  a  candi  gress  be  instructed,  and  our  represen- 
date  for  the  office  of  governor  of  Ten-  tativcs  be  requested,  to  spare  no  exer- 
neasiee.      An  extraordinary  act  of   a  tions  to  have  that  object  effected. 
^raod  jury  grew  out  of  th*s  affair. —  Resolved,  that  the  governor  be  re« 
The  grand  jurors  of  the  county  of  Wil-  quested  to  forward  copies  of  the  above 
Ijamson  made  a  presentment,  in  which  preamble  and  resolutions  to  each  of  our 
they  declare,  that  there  i<t  nothmg  in  senators  and   representatives  in  con- 
the  recent  duel  between  Gen.  Flouston  gress.  and  to  the  governors  of  each  of 
and  Gen,  White  to  impair  the  public  the  western  states,  and  ask  the  latter  to 
confidence  in    the  former,   and   they  lay  them    before  the    legislatures  of 
therefore  recommend  him  as  a  fit  per-  their  states,'  respectively,  at  the  next 
son  to  be  the  next  governor  of  the  state,  session. 

JVooefn&«r.— John  H.  Eaton  was,  on  January.  1827. — The  legislature  of 

tbe  4(h  inst.  by  a  joint  ballot  of  both  Tennessee  has  adopted,  by  an  unani- 

bouses  of  tbe  legislature,  re-elected  a  mous  vote,  a  resolution  directing  tbe 

senator  in  congress,  for  six  years,  com-  secretary  of  state  to  procure  at  the  ex- 
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peose  of  the  state,  and  to  deliver  to 
Major  Gen.  WilUam  Carroll^  a  sword, 
with  suitable  enffraTinjrs  thereoo,  as  a 
testimonial  of  the  bi^h  respect  enter- 
tained by  the  state  of  Tennessee  for 
bis  public  services. 

July* — Messrs.  Vail  and  Swift,  Uni- 
ted States  En^^neers,  were  eng^ed  in 
examination  of  the  muscle  shoals  in 
Tennessee  river,  in  order  to  asoertain 
whether  the  obstructions  to  the  naviga- 
tion can  be  removed. 

Muhvilley  Ten.  is  one  of  the  most 
flourishing  towns  of  the  south-west. 
The  present  population  is  estimated  at 
6000,  about  2000  being  added  since 
1820.  Twenty  steamboate  ply  to  New- 
Orleans  and  Pittsburg,  and  t  rom  35  to 
40,000  bales  of  cotton  are  exported. 
It  is  this,  probably,  which  has  caused 
so  great  an  increase  of  population  and 
wealth  at  Nashville;  the  exUnnve  cul- 
tivation of  it  is  of  recent  date,  but 
spreading  over  Tennessee  generally. 

18£6.]        KENTUCKY. 
September. — The  old  court  party  has 
been  successful  in  obiaining  majori- 
ties in  both  branches  of  the  legishture. 

A  youn{(  man  was  executed  at 'Lex- 
ington for  the  crime  of  murder,  com- 
mitted in  the  penitentiary,  at  that 
place.  The  feelings  i«iih  which  he 
met  his  execution  are  very  sinjsiular : 
some  days  previous  fo  his  execution, 
he  expressed  himself  satisfied  with  his 
condemnation.  He  had  rather,  he  said, 
much  rather,  be  executed,  than  serve 
out  his  remaining  thee  years  in  the 
penitentiary.  He  had  served  long 
enough,  he  thought,  (10  months.)  to 
punish  him  for  all  the  offences  be  had 
ever  committed.  He  felt  in  his  present 
eituation,  inconceivable  distress ;  and 
as  to  his  execution, only  regretted  that 
the  day  w^kssofaroff, 

Octo&er.--DK8RA.-«  Another  attempt 
was  made  during  this  month,  for  the 
trial  of  I.  B.  Desha,  for  the  muider  of 
Mr.  Baker,  and  failed-^many  of  the 
principal  witnesses  being  absent,  and 
the  prisoner  himself  not  able  to  attend 
at  the  bar. 

Niwf m6er.— The  Choctaw  academy 
is  in  a  floarishing  state.     The  second 


examination  of  the  pupils  lately  took 
place  in  the  presence  of  500  people, 
and  the  boys  acquitted  themselves 
much  to  the  satisfaction  of  ail  parties. 
There  are  5S  Choctaw  students  at  the 
establishment,  which  is  uiider  the  pa- 
tronage of  the  Baptist  general  conven- 
tion- the  funds  are  supplied  by  the 
nation  out  of  the  annuities  payable  by 
the  United  States. 

Isaac  B.  Desha  was  admitted  to  bail 
by  judj^e  Brown  at  the  Harrison  cireuit 
court.  The  recognizances  were  1000 
dollars,  and  two  sureties  for  the  same 
sum. 

The  total  valuation  of  the  taxable 
property  in  the  state  as  shown  by  the 
commissioner's  books,  is  152,191.953 
dollars.  The  tax  on  property  is  95,120 
dollars,  and  6  cents.  Total  of  taxes 
collectable  by  the  ^kerifi  in  1826.  and 
payable  at  the  treasury  on  the  1st  day 
of  December  next,  one  hundred  and 
two  thousand,  nine  hundred  and  twen- 
ty-seven dollars,  seventy-one  cents. 

The  valuation  of  property  in  1824, 
amounted  to  |12d,885,lf8.  The  tax 
on  property  to  ^77,425 ;  and  the  total 
taxes  cullectable  by  the  sheriffs  in 
1825,  and  payable  at  the  treasury  on 
the  1st  d'ly  of  ■  December  last^  amount- 
ed to  184,996. 

December, — Mr.  Justice  Trimble  de- 
delivered  an  opinion  in  the  federal 
court  on  the  27th  ult.  in  which  judge 
Boyle  concurred,  sustaining  the  oecu^ 
pant  laws  of  Kentucky  where  they  op- 
ply  to  all  private  biohts  and  izitk- 
RK8T8  io  lands  hehi  by  titles  that  are 
derived  by  descent^  devise,  or  by  dtttL; 
and  restricts  the  application  of  the  7th 
ai  tide  of  the  compact  with  Virginia 
to  patentees,  or  grantees  only,  whose 
rights  and  intere%ts  are  derived  from 
the  laws  of  Virginia. 

January^  1 827 .-*A  bill  passed  belli 
houses  to  r<;peal  the  law  establishing 
the  new  eourr  of  appeals.  The  gover- 
nor has  put  his  veto  upon  it. 

At  a  subsequent  day  the  objections 
of  the  governor  were  considered  by  the 
two  houses,aiid  the  law  was  passed  with* 
out  his  saiiction.  Such  a  decision  Is 
provided  for  by  the  constitution,  witiefi 
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authorises  *'  a  majority  of  the  mem- 
bers eJecr^"  to  pass  a  law  agaiost  tlie 
veto  of  the  governor.  The  vote  stood 
io  the  senate,  24  for,  and  1£  against  it; 
in  the  house  54  for,  and  33  aganist  it. 
The  passage  of  ihis  act  is  considered 
the  harbinger  of  peace  to  the  slate 
of  Keiiiucky,  which  has  so  long 
been  torn  b^  discord  and  disorgani- 
sation. 

.  On  the  decision  being  made  known, 
the  governor  nounnated  Mr.  George 
M.  Bibb  as  chief  justice  of  the  com- 
monweaiih,  in  place  of  Mr.  Boyle, 
who  resigned  on  being  appointed 
United  States  judge  for  the  district 
of  Kentucky ;  and  although  Mr. 
Bibb  had  been  one  of  the  judges  of 
the  new  court,  the  nomination  was 
approved  by  the  senate,  21  to  7. 

March. — Six  hundred  thousand  dol- 
lars of  Kentucky  Commonwealth's 
bank  paper,  were  consigned  to  the 
flames  at  Frankfort  on  the  li^th,  in 
pursuance  to  a  resolve  of  the  legisla- 
ture. This  makes  in  all,  ^1,473,000. 
There  yet  remains  on  hand,  |I500,000 
— ^leaving  about  {800,000  in  circula- 
tion unredeemed. 

Colonisation. — The  following  re- 
solution has  been  adopted  by  both 
houses  of  the  general  assembly  of  the 
state  of  Kentucky  : — 

«*  Ruoioed^  SfC.  Thatlbey  view  with 
deep  and  friendly  interest  the  exer- 
tions of  the  American  colonization 
society,  in  establishing  an  asylum  on 
the  coast  of  Africa,  for  the  free  peo- 
ple of  colour. of  the  t'mted  States;  and 
that  the  senators  and  representatives  in 
congress  from  this  state  be,  and  they 
are  hereby,  requested  to  use  their  best 
efforts  to  facilitate  the  removal  of  such 
free  persons  of  ooloitr  as  may  desire  to 
emigrate  from  the  United  States  to  the 
Gokmy,  and  to  insure  to  them  the  pro- 
tection and  ^trouage  of  the  general 
^^overnmeiit,  so  far  as  nay  be  compa- 
tible with  thd  safety  of  the  United 
States." 

JWy.-— Isaac  B.  DciHA.-^ynthia- 
na,  Ky.  June  16.  The  June  term  of 
tiie  Harrison  circuit  court  commenced 
its  session  on  Monday  last,  the  hon. 
H.  O.  Brown  presiding.    The  prison* 


er  appeared  in  discharge  of  his  recog- 
nizance, and  the  attorney  of  the  cooi-^ 
mon wealth,  on  Tuesday,  signi6ed  that 
he  was  ready.  The  law  of  the  last 
session^  declaring  that  an  opinion 
formed  fiom  *  mere  rumour,*  should 
not  be  a^ cause  of  challenge,  has  been 
decided  to  operate  upon  this  case; 
because  it  did  not  alter  the  ancient 
mode  of  trial  by  jury, but  only  changed 
a  rule  of  practice  upon  which  judges 
themselves  have  differed.  Owing,  how- 
ever, to  the  impracticability  of  procur- 
ing a  jury,  the  trial  of  Desha  did  not 
come  on  at  the  late  term  of  the  Har- 
rison circuit  court.  Since  the  adjourn- 
ment of  the  court,  the  prisoner  has  re- 
ceived the  pardon  of  the  governor, 
[his  father,]  and  is  now  going  at  large. 
The  following  is  a  copy  of  the  paper 
issued  by  the  governor  of  Kentucky, 
fur  the  pardon  of  his  son,  Isaac  B. 
Desha. 

^  Joseph  Desha,  governor  of  the  com- 
monwealth of  Kentucky,  to  all  %vho 
shall  see  these  presents,  greeting  : 
**  Whereas,  at  a  court  held  for  Flem- 
ing county,  in  the  year  1824,  an  in- 
dictment was  found  by  a  grand  jury 
against  Isaac  B.  Desha  for  the  murder 
of  Francis  Baker,  on  the  second  day 
of  November,  18S4 :  And  whereas,  the 
said  Isaac  B.  Desha  was,  by  a  change 
of  venue,  removed  from  the  jail  of 
Fleming  county  to  the  jail  of  Harri- 
son county,  there  to  stand  his  trial  for 
the  said  charge  of  felony ;  where  he  has 
long  been  confined  injail,  after  repeat- 
ed attempts  to  obtain  a  final  trial,  un- 
til the  prospect  of  obtaining  a  jury  is 
entirely  hopeless.  And  it  being  con^ 
trary  to  the  genius  of  our  government 
for  any  person  to  be  confined  for  life 
in  prison,  the  constitution  guarantee-) 
ing,  in  prosecutions  by  indictment  or 
inmrmation,  a  speedy  ptiTblic  trial  by 
an  impartial  jury  of  the  vicinage.  And 
whereas,  the  whole  of  the  evidence 
against  the  said  Isaac  B.  Desha,  being 
circumstantial,  and  from  much  of  it 
being  inreconcileable,  I  have  no  doubt 
of  his  being  innocent  of  the  foul 
charges;  therefore^  he  is  an  object 
worthy  of  executive  clemency. 
**  Now,  know  ye,  that  in  consideratioa 
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of  the  premises,  and  by  virtue  of  the 

r>wer  Tested  in  ine  by  the  constitution, 
ha?e  thought  proper,  and  do  hereby 
grant  to  the  said  Isaac  B.  Desha  a  full 
and  free  pardon  for  the  supposed  of- 
feoee,  as  alleged  against  him  in  the 
bill  of  indictment;  and  do  by  these 
presents  order  and  direct    that    the 
said  Isaac  B.  Desha  be  released  from 
the    confinement   and  recognizance, 
and  be  thence  forever  discharged. 
'Mn  testimony  whereof,  I  have  here- 
unto set  my  hand,  and  have 
•aused  the  seal  of  the  said  com* 
mon wealth  to  be  hereunto  af- 
(L.S.)  fixed.     Given  under  my  hand, 
at  Frankfort,  on  the  18th  day 
of  June,  A.  D.  1837,  and  in  the 
d6th   year  of    the    common- 
wealth. 
By  the  governor,  Jos.  Desha. 

J.  C.  Pickett,  seefetary.** 

Aut^t-^Bank  of  the  Commofi- 
toealth. — ^This  institution  has  now  in 
circulation,  according  to  the'reportson 
the  first  of  July,  notes  to  the  amount 
of|81£,884  57.  For  the  purpose  of 
redeeming  these  notes,  ^e  holds  the 
notes  of  individuals  for  loans  made  to 
the  amount  of  ^1,426,762  65,  and 
real  estate  to  the  value  of  |30,59S  8S, 
making  in  all  ;f  1,457,454  47,  leaving 
an  excess  over  and  above  the  amount 
to  be  redeemed,  of  ^645,469  90. 
18£6.]  OHIO. 

£»ep(em6er.-— Among  the  canal  boats 
that  arrived  at  Albany  during  the  ear- 
ly part  of  this  month,  was  the  **  Lion 
of  OhiOj^*  with  pig-iron  and  stores,  di- 
rect from  Madison  county,  Ohio. 

The  facilities  afforded  to  the  trans- 
portation of  goods,  by  the  New- York 
canals,  to  Ohio,  are  strikingly  exhibi- 
ted in  the  following  statement :  *'  It 
takes  thirty  days  to  transport  goods 
from  Philadelphia  to  this  place,  and 
costs  five  dollars  per  hundred.  From 
New- York  city  to  this  place,  twen- 
ty days,  and  costs  two  dollars  and 
fifty  cents  per  hundred.  Difference 
one  half  in  expense — or,  a  saving  in 
the  transportation  of  R\e  tons  of  mer- 
ohaDdise  from  the  city  of  New-York, 
of  the  sum  of  two  hundred  and  ^(iy 
dollars ;  in  addition  to  which  tliey  are 


conveyed  in  two  thirds  of  the  time 
from  New- York,  that  they  are  from 
Philadelphia.  When  the  canal  shall 
have  been  completed  to  the  lake,  the 
expense  will  be  somewhat  less." 

Elephaut  Tbkth. — ^The  Cincin- 
nati Independent  Pre»,  of  the  9tb 
inst.  says,  that  *^  two  teeth  of  an  ele- 
phant have  lately  been  dug  up  by  the 
workmen  on  the  canal,  near  Mill- 
Creek  bridge,  which  must  have  been 
buried  for  centuries,  as  they  were 
found  tight  feet  hetow  the  surf  act  of  ike 
earth,  and  a  beech  tree  was  growing 
over  the  spot,  measuring  three  feet  in 
diameter  f  One  of  the  teeth  is  '*  five 
inches  across  the  surface  or  face^  of  it. 

October, — Ohio  Tobacco. — About 
two  thousand  three  hundred  hogsheads 
of  Ohio  tobacco  of  the  last  year's 
crop,  have  been  inspected  at  the  ware- 
houses in  Baltimore.  It  has  generally 
been  very  handsomely  handled  and 
packed,  and  has  come  to  market  in 
good  order—a  little  of  it  in  too  high 
condition.  It  has  brought,  generally, 
from  seven  to  ten  dollars  per  hundred. 

Decew^er. — Since  the  establishment 
of  the  penitentiary  in  Ohio,  548  per- 
sons have  been  imprisoned  for  the  fol- 
lowing crimes :  Murder  in  the  second 
degree!  18—- rape,  17— assault  and  bat- 
tery with  intent  to  kill,  tl — maiming, 
9 — manslaughter,  It — arson,  I£ — in- 
cest, l  Vbigamy,5-7poligamy,f — rob- 
bing United  States  mail,  £ — perjury,  9 
— forgery,  SI — burglary,  58— larceny, 
149 — horse  stealing,  1£3 — ooanter- 
feiting,  77 — robbing,  S-*€hallenging 
to  fight  a  duel,  1.  The  present  num- 
ber confined,  is  160.  The  whole 
cost  of  the  establishment  anKmnts  to 
121  £,748. 

The  Ohio  canals  are  making  very 
satisfactory  progress.  Thus  far  all 
the  expenses  and  contracts  have  been 
considerably  short  of  the  original  esti- 
mates; and  it  is  probable  that  they 
will  be  completed  in  less  than  the  es- 
timated time. 

January f  18f7. — ^The  whole  reve- 
nue of  Ohio  for  the  last  year,  by  taxa- 
tion, amounted  to  |966,915. 

We  furnish  the  following  aggr^afe 
of  the  objects  of  taxation : 
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Acres  of  taxable  land  in 

the  state*  18,769,574 

Valaation,  including  build- 
ings worth  |fOO,  195*217,085 
y aloe  of  town  lots,  includ- 
ing buildings  as  abore,     4,082, 114 
181,956  horses,  valued  at      4,878,240 
5(52,544  neat  cattle,Talued  at  2,028,852 
Merchants'  capital,  2, 1 62, 1 1 8 
Amount  of  state  tax,  ^106,669 
Conutj        do.              187,563 
Road            do.               81,846 
Township    do.               22,231 
School         do.               19,615 


Total,  11366,015 
Among  the  arrivals  at  Cincinnati  in 
the  last  month,  from  Pituburg,  Penn- 
sylania,  was  the  steam  boat  Merchant, 
having  in  tow  her  safety  barge,  with 
95  passengers.  This  is  the  first  at- 
tempt of  the  kind,  and  it  seems  to 
have  succeeded  admirably.  The 
barge  has  52  births  and  three  ca- 
bins. The  steam  Ixiat  has  two  ca- 
bins. The  Merchant  draws  26  inches, 
and  the  barge  20  inches. 

Pefrniory.— The  legislature  of  OAto, 
in  ioiiit  meeting,  ballotted  15  times, 
and  then  adjourned  without  making 
choice  of  a  senator  of  the  United 
States — ^Mr.  Rnggles'  period  of  ser* 
vice  expiring  on  the  4th  of  March 
next.  The  last  ballot  stood  thus  : 
For  Benjamin  Ruggles,  41 ;  'William 
W.  Irvin,  82 ;  Willis  Silliman,  S£ ; 
scattering.  8. 

May» — ^RoBBxav. — The  treasury  of 
Ohio,  (at  Columbus,)  was  robbed  of  its 
contents  on  the  night  of  the  7th  inst. 
amounting  to  1 15,000.  One  of  the 
robbers  (William  H.  Price)  has  been 
detected,  and  about  12,000  dollars  of 
the  money  recovered,  and  two  other 
persons  suspected  were  taken  in  custo- 
dy. The  residue  of  the  sum  stolen 
waa  subsequently  recovered. 

Jtdy. — On  the  4th  inst.  the  double 
celebration  of  the  anniversary  of  Ame- 
rican independence,  and  the  comple- 
tion of  an  important  portion  of  the 
Ohio  canal,  took  place. 

•  Governor  Trimble,  with  Messrs. 
Bffown,  Buckingham  and  Perkins, 
rommistioners  of  the  canal  fund,  and 


Messrs.  Miner,  Tippan,  Beaseley, 
Williams  and  Kelley,  canal  commis- 
sioners, arrived  at  Cleveland,  in  the 
canal  boat  **  State  of  Ohio,'*  having 
left  Portage  summit,  thirty-eight 
miles  distant,  on  the  preceding  day, 
and  descended  nearly  400  feet  by  the 
aid  of  forty-two  locks.  Another  boat 
followed,  and  the  descending  boats 
were  met  by  an  ascending  one  from 
Cleveland,  filled  with  a  delighted  peo» 
pie,  to  greet  their  distinguished  visi- 
ters. An  oration  was  delivered,  and  a 
feast  and  ball  ensued. 

The  first  freight  boat  arrived  at 
Cleveland  on  the  4th,  laden  with  flour 
and  whiskey. 

Jtdy  20.— Eighty  four  miles  of  the 
Ohio  canal  are  now  in  readiness  for 
navigation;  and  a  number  of  boats 
were  on  their  way  about  ten  days 
since,  from  the  interior  of  Ohio,  to 
Buffalo,  with  rich  freights  destined  for 
New-York  and  Baltimore. 

IifoiANs. — ^The  head  chief  of  the 
Sbawanese  Indians,  being  at  a  tavern 
at  Piqua,  under  the  excitement  of  li- 
quor, quarrelled  with  several  persons, 
and  stabbed  them  ;  anMHig  others  the 
editor  of  the  Piqua  paper,  who  was 
wounded  in  nine  places. 

The  next  day,  on  Perry's  arrival  at 
Wapaughkonnetta,  the  Shawaneese 
were  holding  a  council,  at  which  he 
should  have  been  present ;  and  which 
had  adjourned  from  the  day  previous, 
in  consequence  of  his  absence.  lUey 
had  oBtembUdfir  the  pwrpote  ^Jf^^* 
hikiimg  and  aijunng  the  tut  ojapiri* 
tana  liquors  among  their  nation  from 
and  after  that  day;  and  when  they 
had  been  made  acquainted  with  the 
effects  this  same  curse  had  on  their 
chief,  and  the  disgracefnl  actions  he 
had  committed  while  under  its  influ- 
ence, a  general  feeling  and  expression 
of  sorrow  ensued.  The  council  imme* 
diately  sent  delegates  to  Piqua,  to  hold 
a  talk  with  the  citizens.  Their  orator, 
Wee-wilUa-pee,  then  expressed  tbe 
wishes  of  his  people  in  the  following 
characteristic  speech : 

**  We  have  been  deputed  by  our  na- 
tion, to  wait  on  the  citizens  of  Piqua, 
and  express  to  them,  and  particularly 
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to  those  who  were  injured,  our  deep 
sorrow  for  the  accident  which  has  late- 
ly happened. 

**  ^^9  know  strong  drink  was  made 
for  white  men,  as  they  know  how  to 
use  it ;  tut  it  makes  Indians  crazy ; 
we  therelore  held  an  assembly  of  all 
our  people  to  abolish  the  use  of  it 
among  ua* 

^  It  was  the  wish  of  our  people  that 
our  chief.  Perry,  should  be  pre&ent  at 
our  late  council ;  he  did  not  come,  and 
we  were  disappointed. 

**  Perry  arrived  before  the  council 
broke  up,  and  what  he  told  us  made 
us  f  ery  sorry. 

'*  We  always  wish  to  live  in  friend- 
ship with  our  white  brethren,  and  es- 
pecially with  the  people  of  this  town, 
as  we  have  so  much  communication 
and  trade  with  them. 

**We  are  very  willing  to  pay  all 
expenses,  on  condition  that  the  white 
people  will  not  put  the  law  in  force 
figainst  our  chief.*' 

The  speech  was  answered  by  several 
citizeas,  assuring  them  of  a  reciproca- 
tion of  a  friendly  fetiing,  and  advising 
them  to  discontinue  the  use  of  whis- 
key ;  and  that  the  outrage  of  this  man 
should  be  forgiven,  in  consideration  of 
his  repentance,  and  the  peaceable  dis- 
position, and  assurances  of  regret  ex* 
pressed  by  the  deputation  in  l^half  of 
their  nation. 

AuguBt^'On  the  18th,  the  Ohio  ri- 
rer  was  two  feet  above  low  water 
mark.  The  average  height  of  the  ri- 
ver had  been  from  the  25th  of  Febru- 
ary to  the  ISth  of  August,  1826,  in- 
clusive, 7  feet,  5  inches;  during 
the  s^e  time  this  year,  it  was  7  feet, 
t  inches.  The  average  height  from  the 
ltd  of  April  to  the  Itth  of  August, 
18S6,  was  3  feet,  1  inch.  During  the 
same  time  this  year,  it  was  S  feet,  3 
inches. 
18£6.]  INDIANA. 

November. — Numerous  emigrants 
are  pouring  into  Indiana,  from  Penn- 
sylvania, Virginia,  Ohio,  and  Ken- 
tucky. Many  are  of  the  respectable 
classes,  with  large  droves  of  cattle  and 
flocks  of  sheep,  &c.    In  1800,  India- 


na had  less  than  5,000  inhabitants;  the 
present  amount  is  not  short  of  200,000. 

The  establishment  of  Robert  Owen, 
at  New  Harmony,  is  spoken  of  as  in  a 
flourishing  condition;  but  unable  to 
provide  for  all  those  wlio  apply  to  be- 
come members  t>f  the  society.  Its  pre- 
sent condition  is  thus  described  :  The 
society  has  apparently  assumed  a  mote 
settled  form  ;  the  lectures  are  better 
attended,  and  temperance  and  indus- 
try are  enforced  b^  precept  and  exam- 
ple. All  sorts  of  dissipation  are  dis- 
couraged, but  amusements  abound, 
b  wearing,  and  the  use  of  hard  words, 
seem  as  if  abolished  among  the  older 
members  of  the  community 

Janttary^  1817. — Mr.  Moble  has 
been  re-elected  a  senator  of  the  Uni- 
ted States  fiom  Indiana,  for  six  years, 
from  the  4th  of  March  next.  There 
were  three  candidates  offered,  and  four 
ballots  taken  in  the  joint  meeting  of 
the  legislature,  as  follows: 

Ballot  1st.    id.     dd.     4(fc, 
Mr   Noble,  32      35       98      40 

Mr  Blackford,   24      24      26      28 
Mr  Jennings,     22      20       15       10 

April, — The  people  of  New  Har- 
mony have  divided  themselves  into 
three  communities,  independent  of 
each  other  and  of  Mr.  0»en  ;  and,  in 
these  new  formations,  the  experiment 
will  be  continued  for  the  present.  The 
town  of  New  Hdrmony  is  very  full  of 
people,  and  comfortable  accommoda- 
tions for  additional  colonistx  cannot  be 
furnished.  The  elements  of  vhich  the 
society  is  composed  seem  to  be  pectt« 
liariy  dicordant. 

InntAifOPOLis,  in  the  state  of  In- 
diana, is  situated  in  lat.  S9^  45',  in  Ion. 
9<^  5'  W.  from  Washinuton,  about  8 
miles  south,  and  2  ease  of-  the  centre 
of  the  state.  It  was  laid  out  in  the  sum- 
mer of  1821,  and  the  lots  sold  the  lOih 
of  October  of  that  year.  At  that  time 
the  whole. population,  in  what  was  call- 
ed the  new  purchase,  embracing  all  the 
territory  within  50  miles  of  this  place. 
was  returned  by  the  marshsll  at  about 
1,300.  The  population  within  the 
same  bounds,  must  now  amoum  Co  up— 
wards  of  55,000,  and  that  of  this  town 
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to  about  1,000  souls.  There  are  now 
£5  brick,  60  frame,  and  about  80  hewn 
log  houses  and  cabins  in  town.  The 
public  buildings  are,  a  court  house,  60 
feet  by  45,  a  jail,  and  meeting  houses 
belooeing  to  the  Presbyterian, Baptist, 
and  Methodut  societies. 

Jtme.— A  horrid  murder  was  com- 
mitted in  the  vicinity  of  Brookville, 
by  John  Young,  for  whose  daughter 
John  Points  had  conceived  an  attach- 
ment. Young  was  a  man  of  standing, 
and  was  opposed  to  Points,  and  refu- 
sed his  consent  to  their  marriage.  1  he 
lovers,  however,  had  entered  into  a 
matrimonial  d  gagement ;  and  were 
on  their  way  on  a  moonlight  evening 
to  be  married,  accompanied  by  several 
friends,  when  they  were  waylaid  by 
Young,  who  shot  Points  through  the 
head  in  the  midst  of  his  laughing  com- 
panions, i«nd  while  his  intended  bnde 
was  mounted  behind  him  on  the  same 
horse.  On  the  fall  of  his  victim, 
Tonng  dragged  his  daughter  to  his 
dwelling,  and  on  the  following  day  de- 
livered himself  up  to  the  proper  autho- 
rity, who  admiUtd  him  to  6ati,  on  the 
plea  that  he  had  demanded  his  daugh- 
ter of  Points  before  he  shot  him.  The 
daughter  was  a{«ed  18  years*  and  mar- 
riageable h%  the  laws  of  the  state  with- 
out the  consent  of  parents. 

July. — The  following  interesting 
sketch  of  the  natural  and  statistical 
history  of  thu  state,  is  taken  from  the 
Indiana  Journal : 

The  state  of  Indiana  contains  37,000 
square  miles,  and  !lA,6 80,000  acres, 
ranking  with  the  other  states,  as  the 
tenth  in  size  and  the  fifteenth  in  popu- 
lation. Its  greatest  length  from  north 
to  south,  in  its  west  tine,  in  281  miles, 
and  its  length  on  the  east  line,  is  186 
miles,  averaging 256  miles,  lis  breadth 
from  east  to  west  is  144  miles.  I'he 
state  is  divided  into  58  counties,  of 
which,  all  but  two  have  been  organi- 
zed. The  populatioif'iQ  1810  was 
t4,520 ;  in  18S0«  147,968 ;  and  at  pie- 


sent  from  the  retains  of  taxable  polls, 
most  amount  to  at  least  260,000.  The 
militia  m  1821  was  returned  at  14,900. 
It  now  consists  of  7  divisions,  16  bri- 
gades, and  6 1  regiments. 

1826.]  JLLLNOIS. 

5e/ifem^.— Ninian  Edwards  has 
been  elected  governor  of  Illinois.  The 
votes  weie:  for  governor  Edwards, 
6,299  :  for  Mr  Sloo,  who  cmposed  him, 
5,941  ;  for  Mr.  Duncan,  Jor  congress, 
6,921 ;  fur  Mr.  Cook,  5,630 ;  and  for 
Mr.  Turnev,  767. 

1827.]— Lead  ore  has  been  disco- 
vered on  the  Bounty  Tract,  near  the 
Mississippi  liver,  in  Adams  county, 
(111.)  It  is  said  to  be  equal  in  quality 
to  anv  found  at  Fevre  river,  and  the 
place  from  which  it  was  taken,  to  have 
the  appearance  of  containing  it  in 
great  abundance.  These  mines  are 
about  to  be  worked. 
1826.]  Mli^SOURI. 

£ieJ9lem&er.^— Thomas  11.  Benton 
has  been  re-elected  to  the  senate  of 
the  United  States,  for  six  years  from 
the  4th  of  March.  1827. 

Mr  Edward  Bate^  was  elected  to 
congress  over  Mr.  Scott.  Both  of  the 
candidates  were  friendly  to  the  admi- 
nistiation.  The  respective  votes  were, 
for  Mr.  Bate:»,  6,633;  for  Mr.  Scott, 
4,155. 

No^ot^nbtr, Emigrations    to    the 

state  of  Missouri  are  nmneious,  and 
are  giving  to  it  a  valuable  accession  of 
inhabitants. 

The  debt  of  the  state  is  estimated  at 
11149,237  39  cents,  and  the  available 
funds  at  |ll 8,946  96  cents.  There  is 
an  amount  of  **  debt  due  from  the  se- 
veral lo40  oiRces,"  equal  to  $72,799, 
and  38  cents ;  of  "which  the  available 
value  greatly  depends  on  the  decision 
of  a  case  now  pendini^  in  the  supreme 
court  of  the  United  States,  as  to  the 
riglit  of  the  state  to  recover  from  the 
borrowers  of  the  loan  office  certificates 
their  par  value  in  specie. 
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John  Quiney  Adams,  Prendent,  Mub.  $25fiOO 

John  C.  Calhoun,  Vice  Prendent,  S.  C.  5,000 

Henry  Clay,  SeoreUry  of  State,  Va.  d^ 

Richard  Rnah,  Secretaiy  of  Treasory,  Peon.  BfiOO 

James  Barbour,  Secretary  of  War,  Va.  6,000 

Samoel  L.  Soatbard,  Secretary  of  Navy,  N.  J.  6,000 

WUUam  Wirt,  Attorney   General,  Md.  3,500 

John  M'Lean,  Post  Master  General,  N.  J.  6^000 


Bushrod  Waahin^on, 
William  Johnson, 
Gabriel  Durall, 


JUDICIARY. 

^Mhitf.  SmUtrf. 
ice,     Va.  5,000     Joseph  Stoiy, 

Va.  4,500     Smith  Thompson, 
S.  C.  4,500     B4>bert  Trimble, 
Md.  4,500 

Mass.  4,500 

N.Y.  4,500 
Ken.  4,500 

DIPLOMATIC  CORPS. 


To  Gas  AT  BaiTiiN  and  Iriland. 

Albert  Gauatm,  Envoy,  &e.  Geneva, 

William  B.  Lawrence,  N.  T. 

FaANCB. 

James  Brown,  Envoy,  &c.  Va. 

Daniel  Sheldon,  Se<»etaiy,  &c  Conn. 

Russia. 

HeniT  Mtddleton,  Envoy,  &c  S.  C. 

Charlee  Pinckney,  Secretary,  fte.  Md, 

Spain. 

Alexander  H.   Everett,  Envoy,  ftc.  Mass. 

John  A.  Smith,  SecreUxy,  &c.  N.  Y. 

Mexico. 

Joel  R.  Poinsett,  Envoy,  &c.  S.  C. 

John  Mason,  jr.  Secretary,  &c.  Md. 


Salarf. 

3,000 
9,000 

9,000 
3,000 

9,000 
3,000 

9^000 
3,000 
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Chili. 
UemaA  AUen,  Envoy,  &c.  Vt.  8,000 

Samuel  Luned,  Secretary,  &c.  R.  I.  2,000 

Nbthbklandi. 
Christopher  Hoghee,  Charge  d'Affitiree,  Md.  4,500 

PoftTITGAL. 

Thomas  L.  Bent,  Charge  d'Afiaires,  Md.  4,500 

Dbhma&k. 

Henry  Wheaton,  Charge  d'Affaires,  R.  I.  4^0 

SwBDBir. 

John  J.  Appleton,  Charge  d'Affaires,  Mass.  4,500  > 

Colombia. 
Beaufort  T.  Watts,  Charge  d'Affaires,  S.  C.  4,500 

Brazil. 
Condy  Raguet,  Charge  d'Afiaires,  Penn.  4,500 

Buenos  Ayabs. 
John  M.  Forbes,  Charge  d* Affaires.  Florida.  4,500 

Cbntral  America. 
William  B.  Rochester,  Charge  d^Afiaires,       N.  T.  4,500 

Peru. 
James  Cooley,  Chargd  d'AAtires,  4,500 
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Washington,  October  26th,  1826.  missary  of  subsistence,   26th   October, 

Third  Regmeni  9f  Artiikry.  1826. 

1st  lieutenant  Thomas  Chilos,  to  be  J*  P*  C.  Macmahon,  assistant  surgeon, 

captain  1st  October,  1826,  vice  Ds  Rub-  to  be  surgeon,  5th  August,  1826. 

ssr,  rasjgned.  Robert  Archer,  late  surgeon,  to  be 

Aurlh  Regimeni  tf  Infmalry.  assistant  surgeon,  5th  August,  1896. 

Bk«?et  major  Wm.  S.  Fostbr,  captain  Washington,  Maroh  8, 1827. 

/S^p!^^;  V  /„A«#«,  B«^«*  Ueutenant-colonel  Roobr  Jonbb, 

tain7th  July,  1826,  vice  Foster,  promoted.  J^'^''^'  ^^^'  ""'"^  Hindman,  decea- 

U  G.  DB^RwiH^r to";  paymaster,  ,  ^T!*  k^^**^  ?"iiS  J^^ "' ^^^JS' 

21rtSeptember,  18^:             P^^""^''  'Zfo^^lZl^r^       ^^'        ' 

JoHH  a^SooTT,  2d  Heutenant,  4th  ar-  Third  lU^Li  of  jirHUery, 

*'^^^;i^^l^f 'f**^*«SS            ^      ■"^"  l»t  lieutenantCHARLEs  M.  t2ruston, 

""j!SSi  T&^'^  lieutenant,  2d  L'l^PlTtid'^  ^^*^'^"^'  ^«^'  -« 

iSSc^^M^^S;^!^""^''  ''?:rJeura1?tTHOMA.J.BAiRn,tobe 

T^Blu^J^l,  iui;utenant,  7th  -P^^^^^  F«»>™'^^'  '^^  --  «-««' 

infimtiy,  to  be  assistant  commissary  of  "«*»'^' 

mlMistence,  31st  August,  1826.  Brbfbt  Pbomotioks. 

Thomas  Johhboh,  1st  lieutenant,  7th  Brevet  Brigadier'OenertUs. 

inimntiy,  to  be  assistant  commissary  of  John  E.  Wood,  colonel  and  inspector 

•ubsistenoe,  13th  October,  1826.  general,  to  be  brigadier-general  by  bre- 

Cbarlbs  JOimmook,  2d  lieutenant  of  vet,  from  29th  of  April,  1826. 

the  1st  artillery,  to  be  assistant  com-  Gbobgb  Gibboh,  colonel  and  commis- 
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aoxy  geDeral  of  BubaitoBce,  to  be  bri^- 
dier-general  by  brevet,  fh>iii  29th  April, 

1826. 

Brevet  Lieufenant  Coloneb. 

WiLLiAH  LxNNAKD,  quarter  master,  to 
be  Ueatenant colonel  by  brevet,  from  I5th 
June,  1825. 

Jambs  Kbaknbt,  topo|rraphical  engi- 
neer, to  be  lieutenant  colonel  by  brevet, 
from  29th  April.  1826. 

Stephbn  H.  Lono,  topographical  engi* 
neer,  to  be  lieutenant  colonel  by  brevet, 
from29th  April,  1826. 

P.  H.  Parbault,  topographical  engi- 
neer, to  be  lieutenant  colonel  by  brevet, 
from  17th  February.  1827. 
Brecei  JUajort. 

MiLo  Mason,  captain  Ist  regiment  of 
artillery,  17th  May,  1816,  to  be  major  by 
breyet,  to  Uke  rank  from  May  17th,  1826. 

Gbobgb  BiBca,  captain  7th  regiment 
of  infantry,  3l8t  August,  1816,  to  be 
major  by  brevet,  to  take  rank  firom  Slst 
August,  1826. 

HBiniT  Writing,  captain  1st  regiment 
of  artillery,  3d  March,  1817,  to  be  major 
by  brevet,  to  take  rank  from  3d  March, 
1827. 

Brevet  Captain. 

Elijah  Lton,  Ist  heutenant  2d  regi- 
ment of  artillery,  Ist  January,  1817,  to 
be  captain  by  brevet,  to  take  rank  from 
1st  January,  1827. 

Captain  Lyon,  of  the  2d  artillery,  is 
arranged  to  £.  company. 

Captain  Thbuston,  of  the  3d  artillery, 
to  C.  company. 

Captain  Baibd,  of  the  3d  artillery,  to 
P.  company. 

j^ssUtant  Commitsaries, 

Ist  lieutenant  Reuben  Holmbb,  of  the 
6th  infantry,  to  be  assistant  commissary 
of  subsistence,  19th  January,  1827. 

1st  lieutenant  W.  S.  Nbwton,  of  the 
3d  artillery,  to  be  assistant  commissary 
of  subsistence,  27th  February,  1827. 
Tranters. 

Samuel  Spotts,  captain  of  the  3d  ar- 


tllleiy,  transferred  to   the  4th   artille< 
ry. 

W.  L.  M'CLiNTOOK^captam  of  the  4th 
artillery,  transferred  to  the  3d  artillo- 
ry. 

Jambs  Enolb,  2d  lieutenant  of  the 
4th  infantry,  traiuferred  to  the  5th  infan- 
try. 

Washington,  July  14th,  1827. 

Third  R^ment  of  Infantry, 

1st  lieutenant,  Anorbw  Lbwib,  to  be 
capUin  6th  June,  1827,  vice  Brooks,  re- 
signed. 

Sixth  Reginunt  of  Infimtry. 

1st  lieutenant  N.  J.  Cbuobb,  to  be  cap- 
tain 1 1th  February,  1827,  vice  Armstrong, 
deceased. 

1st  lieutenant,  Thomas  Noel,  to  be 
captain  1st  May,  1827,  vice  Shaler,  re- 
signed. 

Appointments. 

John  H.  Windeb,  late  of  the  artillery, 
and  a  gYmduate  of  West  Pomt,  to  be  2d 
lieutenant  1st  regiment  of  artillery,  2d 
April,  1827. 

John  Hills,  late  of  the  artillery,  and 
a  graduate  of  West  Point,  to  be  second 
lieutenant  6th  regiment  of  infantry,  ^th 
June,  1827. 

AmiiatU  Commuuaria. 

Ist  lieutenant  F.  N.  Babbarin,  of  the 
3d  artillery,  to  be  assistant  comnussaiy 
of  subBbt6nce,16th  May,  1827. 

let  lieutenant  Benjamin  Walks*,  of 
the  3d  infantry,  to  be  assistant  commissa- 
ry of  subsistence,  26th  Mar^,  1827. 

Ist  lieutenant  L.  N.  Moamis,  of  the  3d 
infantry,  to  be  assistant  commiflBBiy  of 
subsistence,  26th  March,  1827. 

1st  lieutenant  Albzandbb  H.  Mobton, 
of  the  7th  infantry,  to  be  assuAant  com- 
missary of  subsistence,  26th  June,  1827. 

2d  lieutenant  G.  W.  Long,  of  the  4tfa 
artillery,  to  be  assistant  commissary  of 
subsistence,  8th  June,  1827. 

1st  lieutenant  E.  V.  Sumnbb,  of  the  Sd 
infantry,  to  be  assistant  oommissaiy  of 
subsistence,  15th  June,  1827. 


NAVY  PROMOTIONS. 


1827.]  CAPTAINS. 

Samuel  Woodhouse,  3d  March,  1827  ; 
Joseph  J.  Nicholson,         do  do. 

MASTER  COMMANDANTS. 

Charles  W.  Skinner,  3d  March,  1827; 


Otho  Norris, dodo;  John  T.   Newton, 
do  do;  Joseph  Smith,  do  do. 
LlEUTEffANTS. 
7b  ht  LieutenanU  in  iheJfavjf. 
Passed  midshipmen.— John  W.  WeeHt^ 


GOVERNORS  OP  THE  STATES  FOR  1826,  &c. 
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T.  O.  Selfridge,  Reuben  R.  Pinkhun, 
Henry  Eagle,  jr.  Andrew  K.  Long,  Ger- 
flhom  J.  Van  Brant,  Samuel  B.  Cocke, 
Oeor^  S.  Blake,  Zachariah  F.  Johnston, 
Samuel  Barron,  George  Izard,  jr. ;  Robert 
W.  Jones,  Alexander  G.  Gordon,  Albert 
G.  Slaughter,  Stern  Humphreys,  John 
Marshall,  Thomas  M^Kean  Bucha- 
nan, Theodoras  Bailey,  jr. ;  Alexander 
M.  Mull. 


Thbt  Lieutenant  Colonels  by  brevet. 
Majors— R.  D.  Wainwrigbt,  Samuel 
Miller,  John  M.  Gamble,  of  the  marine 
corps,  3d  March,  1827.  , 

SURGEON. 
James  Page,  April  23d,  1287. 

PURSERS. 
Dudley  Walker,  August   Slst,  1827; 
M'Kean  Buchanan,  do  do ;  Henry  Elting, 
Nov.  27th,  1827. 


GOVERNORS  OF  THE  STATES  FOR  1826. 

Maine, 

Enoch  Lincoln, 

Georgia, 

George  M.  Troup, 

New-Hampshire, 

Benjamin  Pierce, 

Alabama, 

John  Murphy, 

M««achnaetta, 

Levi  Lincoln, 

Mississippi, 

David  Holmes, 

Rhode-Island, 

James  Fenaer, 

Louisiana, 

Henry  Johnson, 

Connectiouti 

Gideon  Tomlinson, 

Tennessee, 

William  CanroU, 

Vermont, 

Ezra  Butler, 

Kentucky, 

Joseph  Desha, 

New-Tork, 

De  Wilt  CUnton, 

Ohio, 

Allen  Trimble, 

New-Jersey, 

Isaac  H.  Williamson, 

Indiana, 

James  B.  Ray, 

Pennsylvania, 

Joiin  Andrew  Shuize, 

Illinois, 

Niman  Edwards, 

Delaware, 

Charles  Polk, 

Missouri, 

Alexander  M^Nair. 

Maryland, 

Joseph  Kent, 

TSRRITORIES. 

Virginia, 

William  B.  GUes, 

Michigan, 

Lewis  Cass, 

North  Carolina, 

Hatohans  G.  Burton, 

Arkansas, 

George  Izard, 

South  Carolina, 

John  Taylor, 

Florida, 

WUliam  P.  DiiTall 

REPORT  ON  THE  SINKING  FUND. 


1,479,374  82 
2,113  92 

56,539  30 

6,187,006  84 

1,524  02 

2,001  49 


16  SI 


FW- 


7,728,576  70 
The  interest  whaeh  aocrued  for  the  year  1825, 

amounted  to  4,395^98  59 

And  there  was  paid  for  premium  on  7  per  cent. 

stock,  11  68 


02 


.13,194.085  P7 


88,305  78 


The  sums  disbursed  from  the  treasury,  during  the  Tear  1825,  on  account  of  the 
principal  and  interest  of  Uie  public  debt,  amounted,  as  per  the  last  annual  re- 
port, to  112,101,864  78 

And  have  been  accounted  for  in  the  following  manner,  viz  : 
There  was  applied  for  the  payment  of  a  sum  short  provided  on  ac- 
count of  the  public  debt,  prior  to  the  1st  January,  1825. 
And  there  was  applied,  during  the  year  1825,  towards  the  pay- 
ment of  the  principal  and  m  erest  of  the  public  debt,  as  ascertain- 
ed by  accounts  rendered  to  this  department,  |12,124^085  97 

Viz: 
In  the  redemption  of  treasury  note  six  per  cent. 

stock. 
In  the  redemption  of  7  per  cent,  stock. 
In  the  redemption  of  exchange  of  6  per  oent.  stock 

of  1812, 
In  the  redemption  of  6  per  cent,  stock  of  1812, 
In  the  payment  of  Mississippi  certificates. 
In  the  payment  of  treasury  notes. 
And  on  payment  of  certain  parts  of  the  domestic 
debt. 
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Of  this  sum,  there  was  short  provided,  eonnsting  of 
unclaimed  dividends  not  applied  for  by  the  pro- 
prietors^ 110,616  97 

12^13^69  00 


12,101,864  78 


That,  during  the  year  1826,  the  following  dislmrsements  were  made  by  the  treasury, 

on  account  of  the  principal  and  interest  of  the  public  debt,  viz  : 

On  account  of  the  interest  of  the  debt,  3,971,842  95 

the  redemption  of  the  6  per  cent  stock  of  1813,  7,070,730  91 

the  redemption  of  7  per  cent  stock,  25  00 

In  payment  of  treasury  notes,  2,389  58 

Mississippi  certificates,  450  00 

certain  parts  of  domestic  debt,  27  86 

Making  together,  1 11 ,045,466  30 

Which  diibursements  were  made  from  the  appropriation  of  ten  millions  of  dollaie 
for  the  year  1826,  and  from  the  unexpended  balance  of  tlie  appropriations  at  the  com- 
mencement of  that  year,  and  will  be  accounted  for  in  the  next  annual  report,  in  con- 
formity to  the  accounts  which  shall  then  have  been  rendered  to  this  department  In 
the  mean  time,  the  manner  in  which  the  said  sum  has  been  applied,  is  estimated 
as  follows : 
There  is  estimated  to  have  been  applied  to  the  deficiency,  at  the  end 

of  the  year  1825,  110g616  97 

In  the  redemption  of  the  principal  of  the  public  debt,  7^3,623  36 

And  on  account  of  the  interest  of  the  debt,  viz : 
The  interest  for  the  year  1826,  is  estimated  at  3,940,361  55 

Of  this  sum  there  is  estimated  to  have  been  short 

provided,  79,135  67 

3,861,^25  98 


111^045^466  30 


FINANCES  OF  MEXICO. 


Report  of  the  Secretary  <f  the  TVcotury,  to  the  Mexiean  Congreu. 

The  progressive  increase  of  the  revenue  for  the  last  four  years,  exclusive  of  the 
foreign  loans,  appears  as  follows,  viz  : 
For  1823,  ^,409,722—1824,  8,462,828—1825, 13,164,644—1826, 14,159,349. 
From  September  1, 1825  to  June  30, 1826,  (10  months,)  the  receipts  amounted  to 
13,848,257  dollars,  including  the  foreign  loan,  2,458,559  dollars.    Tlie  customs  in  the 
ports  yielded  6,414,383 ;  tobacco,  1,316,127  dollars  ;  the  sUtes  contributed  138,452 
dollars ;  the  duties  of  Averia,  529,850  dollars.     The  expenditures,  during  the  same 
period,  amounted  to  12,189,725  dollars,  leaving  a  balance  in  the  treasury,  on  the  30tb 
June,  1826,  of  1,658,532  dollars.    The  expenditures  of  the  war  department  were 
6,955,078  dollars,  and  the  navy  cost  900,253  dollars.    Of  the  treasury  department, 
3,673,043  dollars,  which  includes  a  remittance  in  March  last  to  England,  of  283300 
dollars,  for  the  payment  of  the  dividends  on  the  loans.   Since  the  last  of  June,  800^000 
dollars  have  been  remitted  for  the  same  purpose. 

For  the  year  ending  June  30,  1828,  the  net  revenue  was  f  13,667^7 

And  the  expenditures  of  department  of  state,  (264,082 

Department  of  justice,  and  ecclesiastical  affairs,  226,098 

Tr«asory  department,  5,085,686 

^iimy  and  navy  departments,  estimated  at  ten  mil- 
lions, but  reduced  to  7,787,233 

(1333^ 

Balaiv»  in  tuasory,  Jiui6  90, 1828,  304,538 


COLOMBIA. 
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Fr4Hn  September,  of  1825,  to  Jane,  1826,  (10  months),  the  coina|re  of  the  republic, 
in  the  fire  mints  of  Mexico,  Guanajuato,  Tacatecas,  Guadalajara,  and  Du- 
rango,  7,463,300  dollars. 

The  entire  coina^  of  Mexico,  from  the  year  1733,  when  the  mint  of  the  capital, 
(which,  from  1535,  to  1732,  was  in  charge  of  private  individuals,  who  left  no  records), 
was  conducted  on  account  of  the  government,  to  June  30,  1826,  amounts  to  onetkou-^ 
aand  f&ur  hundred  and  (kirt^fioe  miUiont,  nx  hundred  and  fifty-eight  ihoMond  tix  hwi- 
drtd  and  eiecen  doUan. 


COLOMBIA. 

Estimate  of  expenses,  for  1827 : 
Foreign  department. 
Home        ditto 
War  ditto 

Marine  ditto 
Finance  ditto 
Interest  of  debt. 

One  per  cent  towards  the  Aind  for  liqui- 
dating the  said  debt. 


169,369  n 
526,886  4i 

A^,1W  4 
912,721  0 
579,047  04 

1,800,000  0 

300,000  0 


18,495,822  0^ 


The  diffidence  in  favour  of  the  republic,  in  the  present  year,  compared  with  the 
preceding,  amounts  to  the  sum  of  |6^9]  ,889,  3  reals.     Demonstrated  thus : 
Estimate  for  1826,  |15,487,719  3^ 

Ditto  1827,  8,495,822  0<^ 


16,991,897  3 


BRITISH  REVENUE. 


Abstract  of  the  net  produce  of  the  revenue  of  Great  Britain,  in  the  years  and  quar- 
ters ended  10th  October,  1825  and  1826,  showing  the  increase  or  decrease  on  each 
head  thereof: 

Tears  ended  10th  Oct. 


1825. 

1826. 

Ineretue, 

Deereatc 

Customs, 

£14,306,152 

15,436,127 

1,129,975 

Excise, 

21,620,714 

17,823,827 

3,796,887 

Stamps, 

6,997,016 

6,411,242 

585,774 

Post  office. 

1,501,000 

1,499,000 

2/)00 

Taxes, 

4,976,163 

4,703,518 

272,645 

Miscellaneous, 

362,741 

633,962 

271,221 

49,763,786        46,507,876       1,401,196    4,657,306 

1,401,196 


Deduct  increase. 
Decrease  on  the  year, 


3,256,110 


*"  In  Um  event  of  ite  being  oeceMary  to  eqaip  and  tnn  all  the  ▼eweli  of  war  belonging  to  the  tepnl^ 
He,  tbe  eitimate  for  t^  marine  depaitment  will  be  increaeed  to  3,260,483  doUan,  6  reale.. 
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Quarten  ended  Oet.  10 


18^5. 

1826. 

Incrotie. 

Dteretue* 

Customs, 

£5,275,455 

4,579,640 

698316 

Excise, 

5,154358 

6^6,723 

71,865 

Stamps, 

1,823^19 

1,584,563 

238,956 

Post  offioe, 

370,000 

360,000 

19,000 

Taxes, 

474,433 

486,624 

12,191 

Miscellaneous, 

76,377 

59,042 

17335 

13,186,642 

12,296,592 

« 

84,056 

974,106 

Deduct  increase, 

84,056 

Decrease  on  the  quarter. 


890,050 


FRENCH  FINANCES. 

Comparative  statement  of  the  produce  of  the  revenue,  fbr  the  first  nine  months  of 
1826,  with  the  produce  of  the  revenue  realized  during  the  same  nine  months  fbr  1823. 
At  the  same  time,  it  appears  from  another  lable,  that  the  estimates  for  18S6  wore 
made  out  from  the  receipts  of  the  revenue  in  1824,  and  the  increase  during  the  pre- 


sent  year,  compared  with  1824,  is 
From  direct  taxes. 
Woods  and  >  Sale  of  wood, 
forests.      >  Accessories, , 
Stamp  duties, 

Revenue  and  sale  of  domains, 
Customs,  navigation  dues,  &c. 
Indirect  )  Levied  at  the  pans 

taxes     >        on  the  coast, 
on  salt.  )      In  the  interior. 
On  liquors. 
Various  indirect  taxes,  stage  coaches, 

&c. 
Sale  of  tobacco. 
Sale  of  powder. 
Post  office,  5   per  cent,  on  sending 

.  money. 
Mails  and  packets. 
Lottery, 
Miscellaneous, 


1826. 

25,950,000 

4,466,000 

132,909,000 

1,837,000 

78,359,000 

35.503,000 

4,585,000 

79,886,000 

16,927,000 

49,686,000 

2,966,000 

19,406,000 
1,212,000 
8,355,000 
4,877,000 


23,578,000f. 

1825. 

22,690^)00 

4,03S,mO 

128,753,000 

3344300 

70,828,000 

36,973,000 

4,791300 

77,709,000 

16,470,000 

49,758,000 

2,877300 

19,192,000 
1,253300 

12,697300 
3,551,000 


f.470,484,000  f.453,»29.500 

or  194,100,000  $90300,000 

The  amount  of  the  debt  of  France,  constituting  the  capital  of  the  reniei^  as  they 
are  called,  or  inscriptions  on  the  great  book,  is,  we  brieve,  about  four  hundred  mil' 
lions  of  dollars. 


SUMMARY  STATEMENT 


Of  the  Exports  of  the  Grototh^  Produce^  and  Mamifaeiure  of  the  United.  Stales^  dur- 
ing the  year  mding  September  30//^  1826. 

Produce  of  the  fisheries,  |1 ,473388 

Furs,  skins,  ginseng,  oak  bark,  naval  stores,  pot  and  pearl  ashes,  1,939356 

Lumber,  staves,  and  shingles^  2311,694 

Beef,  tallow,  hides,  butter  and  cheese,  pork,  and  live  animals,  3,098,860 

VegeUble  food  and  grain,  &c.  7327,257 

Tobacco,  5347,90B 
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CottOD, 

Indigo,  flax  seed,  hops,  and  brown  sugar, 

I>ome0tic  manafactures, 

Specie, 

Manufaetnred  articles  not  enumerated, 

Raw  produce  not  enumerated, 


25,035^14 
254,462 
5,246,878 
605,85 
248,252 
2T7,086 


Total  153,065,710 

Exportt  of  Foreign  Growth^  Produce^  or  ManufaeturtSi  during  the  same  year, 

Meicbaadise  free  of  duty,  6,136,108 

do         paying  duty  ad  yaloram,  11,276,636 

do  paying  specific  duty,  8427,968 

ToUl  124,539,612 


oftJie  Tonnage  of  the  Skipping  of  the  several  Districts  of 
the  United  States y  on  the  last  day  of  December^  1825. 


DISTBICTS. 


Paaamaqaoddy,  Me 
Maehias       -    -    • 
FrenehoBui't  Bay 
Peaobicot   -    - 
Belfast    -    .    -    - 
WalHoborough     - 
'Witfcaaaat   -    -    - 
Bath  -    -    -    -    - 
Portland      -    -    - 
Saco  -    -    -    -    - 
Kenoebonk       -    - 

York 

PorCamoath,  N  IT. 
Newboryport,  Ham- 
Ipawicb  -  -  -  - 
GJoucesttr  -  -  - 
Salem  -  -  -  - 
Uarblehead  -  • 
Bocton  -  -  -  - 
Plymouth  -  -  - 
Difbion  -  -  -  - 
New-Bedford  -  - 
Barnstable  -  -  • 
£d^rtown  -  - 
Nantacket  -  >  - 
ProTidutOO,  R*  I.  - 
Bristol  -  -  -  - 
Newport  -  •  - 
MiddletowQ,  Ct.  - 
New- London  -  - 
New-Haven  -  - 
Fairfield  •  -  . 
Vermoat 
ChamplaiD,  N. 
Sackett^s  Harbour 
Oswego  -  -  -  - 
Niagara       -    -    - 

Oswegatchee    •    • 
Boflalo  Ckeek  -    - 
Sac  Harbeur    -    - 
New- York  -    -    - 
Cnpc  Viooeat  -   - 
Perth  Amboy,  N.  4> 
Brii^etowa      -    - 
Burlington   -    -    - 
Xittle  Bipg  Horbomr 
Great  Egg  Harbour 
Philadelplua,  Peno. 
Preaque  Islo      •    - 


KegistercMi 
tonns^e 


Enrolled^ 
I  licensed 
tuDoage- 


Total  ton- 
naf  e  of 
each  dis- 
trict. 


To7i9  and  95(A» 


y. 


5,005 

57CJ 

3,:«)0 

4.121 

s,aa7 

3,569 

16,898 

32,5M6 

S,308 

7,725 

167 

18,184 

8,309 

09 

30,154 

2,565 

103,741 

9,335 

458 

24,024 

883 

1,655 

20,585 

16,349 

6,500 

6,440 

6,424 

2,947 

5,077 

275 

1,048 

347 

73 


37 
32 
ft2 
91 
46 
30 
24 
13 
84 

81 
6? 
44 

oe 

60 

7(5 

35 
27 
64 
25 


3,127  :«) 
3,376  05 
7,31)9  35 
16,073  03 
6,943  51 
19,275  75 
8,995  26 
10,4r3  92 
13,716  3fc 
2,490  II 
955  17 
925  48 
6,066  24 
I2,04ti  54 
1,276  04 
9  751  17 
11,266  27 
8,465  ftJ 
49,127  51 
13,532  47 
3,370  30 
10^  12,12:J  Of* 
05  20,369  78 
10  778  89 
65  5.170  86 
94  4,366  31 
80  1,882  64 
64  3.458  11 
34  10,173  41 
25  7,701  8H 
78  7,259  n 
40     8,865  88 


30 
07 
60 


637  58 


2,214 
156,728 

1,04.5 
333 


54 
14 

21 
65 


65,489 
160 


1,003  11 
752  73 


1,085  0 
4,S75  84 
147,756  08 


8,192 

4,524 

10,700 

20,194 

9,«2 

2t,16J 

11,564 

27,372 

45,96:1 

4.7i!H 

8,681 

i,oii:i 

24,250 
20,357 

1,345 
13,140 
41  421 
11,030 
I52,f(58 
22,858 

3,82H 
3G,I47 
21252 

2434 
25,756 
20,7 « 6 

8,383 

9.898 
16,597 
11,549 
12,336 

9,141 

1,04P 

1,350 

8-26 


DISTRICTS. 


76 
37 

94 
02 
10 
50 
10 
27 
1 1 
03 
21 
68 
56 
64 
93 
22 
43 
7H 

55 
18 
83 
04 
56 
33 
58 
75 
75 
1° 
W 
3J 

30 

l^! 
38 


817  40     1,655  04 


1,085 

6,490 

304,484 


50 

041 


10,648  73 
15,705  04 
2,022  25 
3.356  81 
7,391  24 
8,378  00 
195  93 


11,693 

16,038 

2,022 

3,356 

7,201 

73,807 

356 


07 
43 

22 

f'4 
69 
25 
81 
24 
56 
02 


Wiimmgtun,  Del. 
Baltimore,  Md.     • 
Oxford    -    -    -    - 

Vienna    -    -    -    - 
Snow  hill      -    -    - 
Annapolis    .    -    - 
St  Mnry*B   -    -    - 
Georj^otown,  D.  C. 
.Viexandria  -    -    - 
Norfolk,  Va.    -    - 
PeterBburF  -    -    - 
Richmond    -    -    - 
Yorktown    -    -    - 
Fast  River   -     -    - 
Tuppahannock 
Folly  Landing  -    - 
I  Cherry  Stone    -    - 
!  Wilmington,  N.  C 
;Newbern      -     -    - 
I  Washington     «    - 
^Edeuton  -    -    -    - 
j(/amden  -    -    -    - 
Beaufort      -    -    - 
I  Plymouth     -    -    - 
li>crui:oke     -    -    - 
Jf-hnrloston,  S.  C. 
GeorgoTown      -    • 
'.Beaufort      -    -    - 
I  Savannah,  Gee    - 
iPuuhury       -    -    - 
jllardwick    -    -    - 
jPirunswick  -    -    - 
;si.  MaryV  -    -    - 
iMiami,  OWo     -    • 
;('uyah('ga    -    -    - 
jSanduiskv     -    -    • 
I  Detroit,  Mich.  -    - 
iMihilimiickinack 
!  Mobile.  Ah.     -    - 
BlakeW   -    -    -    - 
Pearl  River      -     - 
New-Orloans    -    - 
Tccbe     -    -    -    - 
Peosacola    -    -    - 
St.  AagUBtine  -    - 
St.  Marks    -    -    - 
Key  West  -    -    - 

Total, 


Registered 
tonnage. 


Enroliodft. 
IJcensed 
tonnage. 


[Total  ton- 
nage of 
eaen  dis- 


Tons  and  95Cks 


1,(193  89 

58,853  84 

427  56 
217  88 


1,569  80 
4,873  27 
5,538  82 
783  52 
2,098  09 

996  49 

1,194  65 

58  13 

8,946  64 

3  822  73 

1,461  61 

1,301  41 

4,833  40 

48  77 

Ute  89 

169  31 

10,712  07 


3,610  01 


698  14 
512  23 


02  81 


821  57 

58  47 

11,771  17 

26  14 

216  53 


12,761  00 

92,050  27 

16,907  14 

22,845  44 

7,233  40 

3,480  16 

4,174  11 

5,304  54 

13,875  16 

21,411  24 

5,241  09 

8,302  69 

3,515  43 

3,289  59 

11,303  06 

3,383  67 

2,094  00 

9,472  25 

6,497  16 

4,:U0  93 

7,881  75 

7,405  68 

1,212  66 

811  36 

1,418  47 

27,055  91 

200  48 

7,454  76 

69  36 

1,817  43 
1,269  08 

S46  48 
144  51 
371  37 


5,497  31     6,318  68 


11,077  06 

33,196  3e 

16,907  14 

22,417  83 

7,035  47 

3,480  16 

4,174  11 

3,794  69 

9,001  84 

15,872  37 

4,457  46 

5,604  60 

2,515  43 

2,990  10 

10,108  36 

3,325  54 

2,094  00 

1,225  56 

2,674  38 

2,879  32 

6,580  34 

4,.'i72  19 

1,163  84 

6.>4  42 

1,249  16 

10,343  84 

200  48 

3,835  75 

68  38 

1,119  29 
756  80 

546  48 

81  65 

371  37 


535  58 

17,970  08 

94  00 

113  91 


700,787  06  722,323  60 


(64  10 

20,741  SS 

12109 

530  49 


1,483,111 77 
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PUBLIC   DOCUiHENTS^ 


L— DOMESTIC. 


Message  of  the  President  of  the  United  States  to  the  Jfineteenth  Con- 
gress,— Second  Session, 


FeUow-Citicens  of  the  Senate, 
and  of  the  House  of  Representatives, 

The  assemblage  of  the  Re- 
presentatives of  our  Union  in  both 
Blouses  of  Congress  at  this  time, 
oecurs  under  circumstances  call- 
ing for  the  renewed  homage  of  our 
grateful  acknowledgments  to  the 
€river  of  all  good.  With  the  ex- 
ceptions incidental  to  the  most  fe- 
licitous condition  of  human  exist- 
ence, we  continue  to  be  highly  fa- 
voured in  all  the  elements  which 
contribute  to  individual  comfort 
and  to  national  prosperity.  In  the 
survey  of  our  extensive  country, 
we  have  generally  to  observe  a- 
bodes  of  health  and  regions  of 
plenty.  In  our  civil  and  political 
relations,  we  have  peace  without, 
and  tranquillity  within,  our  bor- 
ders. We  are,  as  a  people,  in- 
creasing with  unabated  rapidity  in 
population,  wealth,  and  national 
resources ;  and,  whatever  differ- 
ences of  opinion  exist  among  us, 
with  regard  to  the  mode  and  the 
means  by  which  we  shall  turn  the 
beneficence  of  heaven  to  the  im- 
provement of  our  own  condition, 


there  is  yet  a  spirit  animating  us 
all,  which  will  not  suffer  the  boun- 
ties of  Providence  to  be  showered 
upon  us  in  vain,  but  will  receive 
them  with  grateful  hearts,  and  ap- 
ply them  with  unwearied  hajids,  to 
the  advancement  of  the  general 
good. 

Of  the  subjects  recommended 
to  the  consideration  of  Congress 
at  their  last  session,  some  were 
then  definitively  acted  upon.  O- 
thers  lefl  unfinished,  but  partially 
matured,  will  recur  to  your  atten- 
tion, without  needing  a  renewal  of 
notice  from  me.  The  pupose  of 
this  communication  will  be  to  pre- 
sent to  your  view  the  general  as- 
pect of  our  public  afiairs  at  this 
moment,  and  the  measures  which 
have  been  taken  to  carry  into  ef- 
fect the  intentions  of  the  Legisla- 
ture as  signified  by  the  laws  then 
and  heretofore  enacted. 

In  our  intercourse  with  other 
nations  of  the  earth,  we  have  still 
the  happiness  of  enjoying  peace 
and  a  general  good  understanding 
—qualified,  however,  in  several 
important  instances,  by  collisions 
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of  interest,  and  by  unsatisfied 
claims  of  justice,  to  the  settle- 
meat  of  which,  the  constitutional 
interposition  of  the  legislative  au- 
thority may  become  ultimately  in- 
dispensible. 

By  the  decease  of  the  Empe- 
ror Alexander  of  Russia,  which 
occurred  cotemporaneously  with 
the  commencement  of  the  last 
Session  of  Congress,  the  United 
States  have  been  deprived  of  a 
long  tried,  steady,  and  faithful 
friend.  Bom  to  the  inheritance  of 
absolute  power,  and  trained  in  the 
school  of  adversity,  from  which 
no  power  on  earth,  however  abso- 
lute, is  exempt,  that  monarch, 
from  his  youth,  had  been  taught 
to  feel  the  force  and  value  of  pub- 
lic opinion,  and  to  be  sensible  that 
the  interests  of  his  own  govern- 
ment would  best  be  promoted  by 
a  frtfnk  and  friendly  intercourse 
with  this  republic,  as  those  of  his 
people  would  be  advanced  by  a 
liberal  commercial  intercourse 
with  our  country.  A  candid  and 
confidential  interchange  of  sen- 
timents between  him  and  the  gov- 
ernment of  the  United  States, 
upon  the  affairs  of  Southern  Amer- 
ica, took  place  at  a  period  not  long 
preceding  his  demise,  and  contri- 
buted to  fix  that  course  of  policy 
which  left  to  the  other  govern- 
ments of  Europe  no  alternative 
but  that  of  sooner  or  later  recog- 
nizing the  independence  of  our 
southern  neighbours,  of  which  the 
example  had,  by  the  United  States, 
idready  been  set.  The  ordinary 
diplomatic  communications  be- 
tween his  successor,  the  Emperor 
Nicholas,  and  the  United  States, 
have  suffered  some  interruption 
by  the  illness,  departure,  and  sub- 
aequent  decease  of  his  minister  re- 


siding here,  who  enjoyed,  as  he 
merited,  the  entire  confidence  of 
his  new  sovereign,  as  he  had  emi- 
nently responded  to  that  of  his 
predecessor.  But  we  have  had 
the  most  satisfactory  assurances, 
that  the  sentiments  of  the  reign- 
ing \Bmperor  towards  the  United 
States,  are  altogether  conforma- 
ble to  those  which  had  so  long 
and  constantly  animated  his  im- 
perial brother;  and  we  have  rea- 
son to  hope  that  they  will  serve  to 
cement  that  harmony  and  good 
understanding  between  the  two 
nations,  which,  founded  in  conge- 
nial interests,  cannot  but  result  in 
the  advancement  of  the  welfare 
and  prosperity  of  both. 

Our  relations  of  Commerce  and 
Navigation  with  France  are,  by 
the  operation  of  the  Convention  of 
24th  June,  1822,  with  that  Na- 
tion, in  a  state  of  gradual  and 
progressive  improvement.  Coni. 
vinced  by  all  our  experience,  no 
less  than  by  the  principles  of  fair 
and  liberal  reciprocity  which  the 
United  States  have  constantly  ten- 
dered to  all  the  nations  of  the 
earth,  as  the  rule  of  commercial 
intercourse,  which  they  would 
universally  prefer,  that  fair  and 
equal  competition  is  most  condu- 
cive to  the  interests  of  both  par- 
ties, the  United  States,  in  the  ne- 
gotiation of  that  Convention,  earn- 
estly contended  for  a  mutual  re- 
nunciation of  discriminating  du- 
ties and  charges  in  the  ports  of  the 
two  countries.  Unable  to  obtain 
the  immediate  recognition  of  this 
principle  in  its  full  extent,  afler  re- 
ducing the  duties  of  discrimina- 
tion, so  far  as  it  was  found  attain- 
able, it  was  agreed  that  at  the  ex- 
piration of  two  years  from  the  1st 
of  October,  1S22,  when  the  Con- 
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yention  was  to  go  into  effect,  un- 
less a  notice  of  six  months  on 
either  side  should  be  given  to  the 
other,  that  the  Convention  it- 
self must  terminate,  those  duties 
should  be  reduced  by  one  fourth ; 
and  that  this  reduction  should  be 
yearly  repeated,  until  all  dtscrimj- 
oation  should  cease,  while  the 
Convention  itself  should  continue 
in  force.  By  the  effect  of  this 
stipulation,  three-fourths  of  the 
discriminating  duties  which  had 
been  levied  by  each  party  upon 
the  vessels  of  the  other  in  its 
ports,  have  already  been  removed ; 
and,  on  the  first  of  next  October, 
should  the  Convention  be  still  in 
force,  the  remaining  fourth  will  be 
discontinued.  French  vessels, 
laden  with  French  produce,  will 
be  received  in  our  ports  on  the 
same  terms  as  our  own  ;  and  ours, 
in  return,  will  enjoy  the  same  ad- 
vantages in  the  ports  of  France. 
By  these  approximations  to  an 
equalitv  of  duties  and  of  charges, 
not  only  has  the  commerce  be- 
tween the  two  countries  prospered, 
but  friendly  dispositions  have  been 
on  both  sides  encouraged  and  pro- 
moted. They  will  continue  to  be 
cherished  and  cultivated  on  the 
part  of  the  United  States.  It 
would  have  been  gratifying  to  have 
had  it  in  my  power  to  add,  that  the 
claims  upon  the  justice  of  the 
French  Government,  involving  the 
property  and  the  comfortable  sub- 
sistence of  many  of  our  fellow- 
citizens,  and  which  have  been  so 
long  and  so  earnestly  urged,  were 
in  a  moro  promising  train  of  ad- 
justment than  at  your  last  meet- 
ing ;  but  their  condition  remains 
unaltered. 

With  the  Government  of  the 
Netherlands,  the  mutual  abandon- 
ment of  discriminating  duties  had 


been  regulated  by  Legislative  acts 
on  both  sides.  The  act  of  Cou" 
gross  of  the  20th  April,  1S18, 
abolished  all  discriminating  duties 
of  Impost  and  Tonnage,  upon  the 
vessels  and  produce  of  the  Ne- 
therlands in  the  ports  of  the 
United  States,  upon  the  assurance 
given  by  the  Government  of  the 
Netherlands,  that  all  such  duties 
operating  against  the  shipping  and 
commerce  of  the  United  States, 
in  that  Kingdom,  had  been  a- 
bolished.  These  reciprocal  re- 
gulations had  continued  in  force 
several  years,  when  the  discrimi- 
nating principle  was  resumed  by 
the  Netherlands  in  a  new  and  in- 
direct form,  by  a  bounty  of  tea 
per  cent,  in  the  shape  of  a  return 
of  duties  to  their  national  vessels, 
and  in  which  those  of  the  United 
States  are  not  permitted  to  partici- 
pate. By  the  act  of  Congress  of 
7th  January,  1824,  all  discrimi- 
nating duties  in  the  United  States 
were  .again  suspended,  so  far  as 
related  to  the  vessels  and  produce 
of  the  Netheriands,  so  long  as  the 
reciprocal  exemption  should  be 
extended  to  the  vessels  and  pro- 
duce of  the  United  States  in  the 
Netherlands.  But  the  same  act 
provides  that  in  the  event  of  a 
restoration  of  discriminating  duties 
to  operate  against  the  shipping 
and'  commerce  of  the  United 
States,  in  any  of  the  foreign  coun- 
tries referred  to  therein,  the  sus- 
pension of  discriminating  duties  in 
favour  jof  the  navigation  of  such 
foreign  country  should  cease,  and 
all  the  provisions  of  the  acts  im- 
posing discriminating  foreign  ton- 
nage and  impost  duties  in  the 
United  States,  should  revive,  and 
be  in  full  force  with  regard  to  that 
nation. 
In  the  correspondence  with  the 
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OoTemmeat  of  the  NetherlondB 
upon  this  subject,  they  have  con- 
tended that  the  favour  shown  to 
their  own  shipping  bj^  this  bounty 
upon  their  tonnage,  is  not  to  be 
considered  as  a  dtscriminatiog 
duty.  But  it  cannot  be  denied 
that  it  produces  all  the  same  ef- 
fects. Had  the  mutual  abolition 
been  stipulated  by  Treaty,  such 
a  bounty  upon  the  national  vessels 
could  scarcely  have  been  granted 
oonsislently  with  good  faith.  Yet, 
as  the  act  of  Congress  of  7th 
January,  1824,  has  not  eipressly 
authorised  the  Executive  authority- 
to  determine  what  shall  be  con- 
sidered as  a  revival  of  discrimi- 
nating duties  by  a  foreign  Gov- 
ernment to  the  disadvantage  of 
the  United  States,  and  as  the  re- 
taliatory measure  on  our  part, 
however  just  and  necessary,  may 
tend  rather  to  that  conflict  of  le- 
gislation which  we  deprecate, 
than  to  that  concert  to  which  we 
invite  all  Commercial  nations,  as 
most  conducive  to  their  interest 
and  our  own,  I  have  thought  it 
more  consistent  with  the  spirit  of 
our  Institutions  to  refer  the  sub- 
ject again  to  the  paramount  au- 
thority of  the  legislature  to  decide 
what  measure  the  emergency 
may  require,  than  abruptly  by 
Proclamation,  to  carry  into  effect 
the  minatory  provision  of  the  act 
of  1824. 

During  the  last  session  of  Con- 
gress, Treaties  of  Amity,  Navi- 
gation and  Commerce,  were  ne- 
gotiated and  signed  at  this  place 
with  the  Government  of  Denmark, 
in  Europe  and  with  the  Federa- 
tion of  Central  America,  in  this 
hemisphere.  These  treaties  then 
received  the  constitutional  sanc- 
tion of  the  Senate,  by  the  advice 
and  consent  to  their  ratification. 


They  were  accordingly  ratified  on 
the  part  of  the  Unitwi  States,  and 
during  the  recess  of  Congress  have 
been  also  ratified  by  the  other  res- 
pective contracting  parties.  The 
ratifications  have  been  exchanged, 
and  they  have  been  published  by 
Proclamations,  copies  of  which  are 
herewith  communicated  to  Con- 
gress. These  treaties  have  es- 
tablished between  the  contracting 
parties  the  principles  of  equality 
and  reciprocity  in  their  broadest 
and  most  liberal  extent:  Each 
party  admitting  the  vessels  of  the 
other  into  its  ports,  laden  with 
cargoes  the  produce  or  manufac- 
ture of  any  quarter  of  the  globe, 
upon  the  payment  of  the  same 
duties  of  tonnage  and  impost  that 
are  chargeable  upon  their  own. 
They  have  further  stipulated,  that 
the  parties  shall  hereaHer  grant 
no  favour  of  navigation  or  com- 
merce to  any  other  nation,  which 
shall  not  upon  the  same  terms  be 
granted  to  each  other ;  and  that 
neither  party  will  impose  upon 
articles  of  merchandise,  the  pro- 
duce or  manufacture  of  the  other, 
any  other  or  higher  duties  than 
upon  the  like  articles  being  the 
produce  or  manufacture  of  any 
other  country.  To  these  princi- 
ples there  is  in  the  Conventioa 
with  Denmark  an  exception,  with 
regard  to  the  Colonies  of  thai 
Kingdom  in  the  Arctic  Seas,  but 
none  with  regard  to  her  Colonies 
in  the  West  Indies. 

In  the  course  of  the  last  smiK 
mer,  the  term  to  which  our  last 
Commercial  Treaty  with  Sweden 
was  limited,  has  expired.  A  con- 
tinuation of  it  is  in  the  contem- 
plation of  the  Swedish  Govern- 
ment, and  is  believed  to  be  desira- 
ble on  the  part  of  the  Umted  States. 
It  has  been  proposed  by  the  King 
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of  Sweden,  that,  pending  the  ne- 
gotiation of  renewal,  the  expired 
Treaty  should  be  mutually  con- 
sidered as  still  in  force,  a  measure 
which  will  require  the  sanction  of 
Congress  to  be  carried  into  effect 
on  our  part,  and  which  I  therefore 
recommend  to  your  consideration. 
With  Russia,  Spain,  Portugal, 
and  in  general  all  the  European 
Powers,  between  whom  and  the 
United  States  relations  of  friendly 
intercourse  have  existed,  their 
condition  has  not  materially  varied 
since  the  lazit  session  of  Congress* 
I  regret  not  to  be  able  to  say  the 
same  of  our  commercial  inter- 
course with  the  Colonial  Posses- 
sions of  Great  Britain,  in  America. 
Negotiations  of  the  highest  im- 
portance to  our  common  interests 
have  been  for  several  years  in  dis- 
cussion between  the  two  Govern- 
ments ;  and  on  the  part  of  the 
United  States  have  been  invariably 
pursued  in  the  spirit  of  candour 
and  conciliation.  Interests  of  great 
magnitude  and  delicacy  had  been 
adjusted  by  the  Conventions  of 
1815,  and  1S18,  while  that  of 
1822,  mediated  by  the  late  Empe- 
ror Alexander,  had  promised  a 
satisfactory  compromise  of  claims 
which  the  Government  of  the 
United  States,  in  justice  to  the 
rights  of  a  numerous  class  of  their 
citizens,  was  bound  to  sustain. 
But  with  regard  to  the  commer- 
cial intercourse  between  the  Uni- 
ted States  and  the  British  Colonies 
in  America,  it  has  been  hitherto 
found  impracticable  to  bring  the 
parties  to  an  understanding  satis- 
lactory  to  both.  The  relative 
geographical  position,  and  the  res- 
pective products  of  nature  cul- 
tivated by  human  industry,  had 
constituted  the  elements  of  a  com- 


mercial intercourse  between  the 
United  States  and  British  Ame- 
rica, insular  and  continental,  im- 
portant to  the  inhabitants  of  both 
countries.  But  it  had  been  in- 
terdicted by  Great  Britain,  upon 
a  principle  heretofore  practised 
upon  by  the  colonizing  nations  of 
Europe,  of.  holding  the  trade  of 
their  colonies,  each  in  exclusive 
monopoly  to  herself.  After  the 
termination  of  the  late  war,  this 
idterdiction  had  been  revived,  and 
the  British  Government  declined 
including  this  portion  of  our  inter- 
course with  her  possessions  in 
the  negotiation  of  the  Convention 
of  1815.  The  trade  was  then  car- 
ried on  exclusively  in  British  ves- 
sels, till  the  act  of  Congress  con- 
cerning navigation,  of  1818,  and 
the  supplemental  act  of  1820,  met 
the  interdict  by  a  corresponding 
measure  on  the  part  of  the  United 
States.  Thesemeasures,  not  of  re- 
taliation, but  of  necessary  self- 
defence,  were  soon  succeeded  by 
an  Act  of  Parliament,  opening  cer- 
tain colonial  ports  to  the  vessels  of 
the  United  States,  coming  directly 
from  them,  and  to  the  importation 
from  them  of  certain  articles  of 
our  produce,  burdened  with  hea- 
vy duties,  and  excluding  some  of 
the  most  valuable  articles  of  our 
exports.  The  United  States  open- 
ed their  ports  to  British  vessels 
from  the  Colonies,  upon  terms  as 
exactly  corresponding  with  those 
of  the  Act  of  Parliament,  as,  in 
the  relative  position  of  the  parties, 
could  be  made.  And  a  negotiation 
was  commenced  by  mutual  con- 
sent, with  the  hope,  on  our  part, 
that  a  reciprocal  spirit  of  accom- 
modation and  a  common  senti- 
ment of  the  importance  of  the 
trade  to  the  interests  of  the  in- 
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habitants  of  the  two  countries) 
between  whom  it  must  be  carried 
on,  would  ultimately  bring  the 
parties  to  a.  compromise,  with 
which  both  might  be  satisfied. 
With  this  view  the  Government 
of  the  United  States  had  deter- 
mined to  sacrifice  something  of 
that  entire  reciprocity  which  in  all 
commercial  arrangements  with 
Foreign  Powers  they  are  entitled 
to  demand,  and  to  acquiesce  in 
some  inequalities  disadvantageous 
to  ourselves^  rather  than  to  forego 
the  benefit  of  a  final  and  per- 
manent adjustment  of  this  interest, 
to  the  satisfaction  of  Great  Britain 
herself.  The  negotiation,  repeat- 
edly suspended  by  accidental  cir- 
cumstances, was,  however,  by 
mutual  agreement  and  express  as- 
sent, considered  as  pending,  and 
to  be  speedily  resumed.  In  the 
mean  time,  another  Act  of  Par- 
liament, so  doubtful  and  ambigu- 
ous in  its  import  as  to  have  been 
misunderstood  by  the  officers  in 
the  colonies  who  were  to  carry  it 
into  execution,  opens  again  cer- 
tain colonial  ports,  upon  new  con- 
ditions and  terms,  with  a  threat 
to  close  them  against  any  nation 
which  may  not  accept  those  terms, 
as  prescribed  by  the  British  Gov- 
ernment This  act  passed  in  July, 
1825,  not  communicated  to  the 
Government  of  the  United  States, 
not  understood  by  the  British  Offi- 
cers of  the  Customs  in  the  Colo- 
nies where  it  was  to  be  enforced, 
was  nevertheless  submitted  to  the 
consideration  of  Congress,  at  their 
last  session.  With  the  knowledge 
that  a  negotiation  upon  the  sub- 
ject had  long  been  in  progress, 
and  pledges  given  of  its  resump- 
tion at  an  early  day,  it  was  deem- 
ed expedient  to  await  the  result  of 
that  negotiation,  rather  than   to 


subscribe  implicitly  to  tenns  the 
import  of  which  was  not  clear, 
and  which  the  British  authorities 
themselves,  in  this  hemisphere^ 
were  not  prepared  to  explain. 

Immediately  afler  the  close  of 
the  last  Session  of  Congress,  one 
of  our  most  distinguished  citizens 
was  despatched  as  £nvoy  Extra- 
ordinary and  Minister  Plenipoten- 
tiary to  Great  Britain,  furnished 
with  instructions  which  we  could 
not  doubt  would  lead  to  a  con- 
clusion of  this  long  controverted 
interest,  upon  terms  acceptable 
to  Great  Britain.  Upon  his  arrival, 
and  before  he  had  delivered  his  let- 
ters of  credence,  he  was  met  by  an 
Order  of  the  British  Council,  ex- 
cluding, from  and  afler  the  first 
of  December  now  current,  the 
vessels  of  the  United  States  from 
all  the  Colonial  British  ports,  ex- 
cepting those  immediately  border- 
ing upon  our  Territories.  In  an- 
swer to  his  expostulations  upon  a 
measure  thus  unexpected,  he  is  in- 
formed that,  according  to  the  an- 
cient maxims  of  policy  of  European 
nations  having  colonies,  their  trade 
is  an  exclusive  possession  of  the 
mother  country.  That  all  parti- 
cipation in  it  by  other  nations,  is  a 
boon  or  favour ;  not  forming  a  sub- 
ject of  negotiation,  but  to  be  re- 
gulated by  the  Legislative  Acts  of 
the  Power  owning  the  colony. 
That  the  British  Government, 
therefore,  declines  negotiating 
concerning  it ;  and  that,  as  the 
United .  States  did  not  forthwith 
accept  purely  and  simply  the  terms 
offered  by  the  Act  of  Parliament, 
of  July,  1825,  Great  Britain  would 
not  now  admit  the  vessels  of  the 
United  States  even  upon  the  terms 
on  which  she  has  opened  them  to 
the  navigation  of  other  nations. 

We  have  been  accustomed  to 
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consider  the  trade  which  we  have 
enjoyed  with  the  British  Colonies, 
rather  as  an  interchange  of  mutnal 
benefits,  than  as  a  mere  favour  re- 
ceived ;  that,  under  every  cir- 
cumstance, we  have  given  an  am- 
ple equivalent*  We  have  seen 
every  other  nation,  holding  Colo- 
nies, negotiate  with  other  nations, 
and  grant  them,  freely,  admission 
to  the  Colonies  by  Treaty ;  and, 
so  far  are  the  other  colonizing  na- 
tions of  Europe  now  from  refusing 
to  negotiate  for  trade  with  their 
Colonies,  that  we  ourselves  have 
secured  access  to  the  Colonies  of 
more  than  one  of  them  by  Treaty. 
The  refusal,  however,  of  Great 
Britain  to  negotiate,  leaves  to  the 
United  States  no  other  alternative 
than  that  of  regulating,  or  in- 
terdicting altogether,  the  trade 
on  their  part,  according  as  either 
measure  may  affect  the  inter- 
ests of  our  own  country ;  and, 
with  that  exclusive  object,  I 
would  recommend  the  whole  sub- 
ject to  your  .  calm  and  candid 
deliberations. 

It  is  hoped  that  our  unavailing 
exertions  to  accomplish  a  cordial 
good  understanding  on  this  in- 
terest, will  not  have  an  unpropiti- 
ous  effect  upon  the  other  great 
topics  of  discussion,  between  the 
two  Governments.  Our  North- 
eastern and  North-western  bound- 
aries are  still  unadjusted.  The 
Commissioners  under  the  7th  Ar- 
ticle of  the  Treaty  of  Ghent,  have 
nearly  come  to  the  close  of  their 
labours  ;  nor  can  we  renounce  the 
expectation,  enfeebled  as  it  is, 
that  they  may  agree  upon  their 
Report,  to  the  satisfaction  or  ac- 
quiescence of  both  parties.  The 
Commission  for  liquidating  the 
claims  for  indemnity  for  slaves 
carried  away  after  the  close  of  the 


war,  has  been  sitting,  with  doubt- 
ful prospects  of  success.  Pro- 
positions of  compromise  have, 
however,  passed  between  the  two 
Governments,  the  result  of  which, 
we  flatter  ourselves,  may  yet 
prove  satisfactory.  Our  own  dis- 
positions and  purposes  towards 
Great  Britain  are  all  friendly  and 
conciliatory  ;  nor  caii  we  abandon, 
but  with  strong  reluctance,^  tho 
belief  that  they  will  ultimately 
meet  a  return,  not  of  favours,  which 
we  neither  ask  nor  desire,  but  of 
equal  reciprocity  and  good  will. 

With  the  American  Govern- 
ments of  this  hemisphere,  we  con- 
tinue to  maintain  an  intercourse 
altogether  friendly,  and  between 
their  nations  and  ours  that  com- 
mercial interchange  of  which  mu- 
tual benefit  is  the^source,  and  mu- 
tual comfort  and  harmony  the  re- 
sult, is  in  a  continual  state  of  im- 
provement. The  war  between 
Spain  and  them,  since  the  total 
expulsion  of  the  Spanish  military 
force  from  their  continental  terri- 
tories, has  been  little  more  than 
nominal;  and  their  internal  tran- 
quillity, though  occasionally  me- 
naced by  the  agitations  which  civil 
wars  never  fail  to  leave  behind 
them,  has  not  been  affected  by 
any  serious  calamity. 

The  Congress  of  Ministers 
from  several  of  those  nations 
which  assembled  at  Panama,  after 
a  short  session  there,  adjourned 
to  meet  again,  at  a  more  favoura- 
ble season,  in  the  neighbourhood 
of  Mexico.  The  decease  of  one  of 
our  Ministers  on  his  way  to  the 
Isthmus,  and  the  impediments  of 
the  season,  which  delayed  the  de- 
parture of  the  other,  deprived  us 
of  the  advantage  of  being  repre- 
sented at  the  first  meeting  of  the 
Congress.     There  is,  however,  no 
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reason  to  believe  that  any  of  the 
traoaactioDs  of  the  Congress  were 
of  a  nature  to  affect  injuriously  the 
interests  of  the  United  States,  or 
to  require  the  interposition  of  our 
Ministers,  had  they  been  present. 
Their  absence  has  indeed  de- 
prived us  of  the  opportunity  of 
possessing  precise  and  authentic 
information  of  the  treaties  which 
were  concluded  at  Panama;  and 
the  whole  result  has  confirmed  me 
in  the  conviction  of  the  expedi- 
ency to  the  United  States  of  be- 
ing represented  at  the  Congress. 
The  surviving  member  of  the  Mis- 
sion, appointed  during  your  last 
Session,  has  accordingly  proceed- 
ed to  his  destination,  and  a  suc- 
cessor to  his  distinguished  and  la- 
mented associate  will  be  nomina- 
ted to  the  Senate.  A  treaty  of 
Amity,  Navigation,  and  Com- 
merce, has,  in  the  course  of  the 
last  summer,  been  ooncluded  by 
our  Minister  Plenipotentiary  at 
Mexico,  with  the  United  States  of 
that  Confederacy,  which  will  also 
be  laid  before  the  Senate  for  their 
advice  with  regard  to  its  ratifica- 
tion. 

In  adverting  to  the  present  con- 
dition of  our  fiscal  concerns,  and 
to  the  prospects  of  our  Revenue, 
the  first  remark  that  calls  our  at- 
tention, is,  that  they  are  less  exu- 
berantly prosperous  than  they 
were  at  the  corresponding  period 
of  the  last  year.  The  severe 
shock  so  extensively  sustained  by 
the  commercial  and  manufacturing 
interests  in  Great  Britain,  has  not 
been  without  a  perceptible  recoil 
upon  ourselves.  A  reduced  im- 
portation from  abroad  is  necessa- 
rily succeeded  by  a  reduced  return 
to  the  Treasury  at  home.  The 
net  revenue  of  the  present  year 


will  not  equal  that  of  the  last. 
And  the  receipts  of  that  year 
which  is  to  come  will  fall  short  of 
those  in  the  current  year.  The 
diminution,  however,  is  in  part  at- 
tributable to  the  flourishing  condi- 
tion of  some  of  our  domestic 
manufacturers,  and  so  far  is  com- 
pensated by  an  equivalent  more 
profitable  to  the  nation.  It  is  also 
highly  gratifying  to  perceive,  that 
the  deficiency  in  the  revenue, 
while  it  scarcely  exceeds  the  anti- 
cipations of  the  last  year's  esti- 
mates from  the  Treasury,  has  not 
interrupted  the  application  of  more 
than  eleven  millions  during  the 
present  year,  to  the  discharge  of 
the  principal  and  interest  of  the 
debt,  nor  the  reduction  of  upwards 
of  seven  millions  of  the  capital 
debt  itself.  The  balance  in  the 
Treasur}'  on  the  1st  of  January 
last,  was  five  millions  two  hundred 
and  one  thousand  six  hundred  and 
fifly  dollars  and  forty-three  cents. 
The  receipts  from  that  time  to  the 
30th  of  September  last,  were 
nineteen  millions  five  hundred  and 
eighty-five  thousand  nine  hundred 
and  thirty-two  dollars  and  fi£iy 
cents.  The  receipts  of  the  current 
quarter,  estimated  at  six  millions 
of  dollars,  yield,  with  the  sums  al- 
ready received,  a  revenue  of  about 
twenty-five  millions  and  a  half  for 
the  year.  The  expenditures  for  U^e 
three  first  quarters  of  the  year 
have  amounted  to  eighteen  mil- 
lions seven  hundred  and  fourteen 
thousand  two  hundred  and  twenty- 
six  dollars  and  sixty-six  cents. 
The  expenditures  of  the  current 
quarter  are  expected,  including 
the  two  millions  of  the  principal 
debt  to  be  paid,  to  balance  the  re- 
ceipts. So  that  the  expenses  of 
the  year  amounting  to  upwards  of 
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i  million  less  than  its  income,  will 
leave  a  proportionally  increased 
^balance  in  the  Treasury  on  the 
Ist  of  January,  1827,  over  that  of 
the.  1st  of  January  last.  Instead 
of  five  millions  two  hundred  thou- 
sand^  there  will  be  six  millions 
four  hundred  thousand  dollars. 

The  amount  of  duties  secured 
on  merchandise  imported  from  the 
commencement  of  the  year,  until 
the  30th  of  September,  is  estima- 
ted at  twenty-one   millions    two 
hundred  and  fifly  thousand  dollars, 
and  the  amount  that  will  pifobably 
accrye  during  the  present  quarter, 
is  estimated  at  four  millions  two 
hundred  and  fifty  thousand,  ma- 
king for  the  whole  year  twenty- 
five  millions  and  a  half,  from  which 
the  drawbacks   being    deducted, 
will  leave  a  clear  revenue  from 
the  customs^    receivable   in    the 
year  1827,  of  about  twenty  mil- 
lions four  hundred  thousand  dol- 
lars, which  with  the  sums  to  be 
received  from    the    proceeds    of 
publiclands,  the  bank  dividends, 
and  other  incidental  receipts,  will 
form  an  aggregate  of  about  twen- 
ty-three 'millions,   a  sum  falling 
short  of  the  whole  expenses  of 
the  present  year,  little  more  than 
the  portion  of  those  expenditures 
apphed  to  the  discharge  of  the 
public  debt,  beyond  the  annual  ap- 
propriation of  ten  millions,  by  the 
act  of  3d  March;  1817.     At  the 
passage  of  that  act,  the   public 
debt  amounted  to  one  hundred  and 
twenty-three  millions  and  a  half. 
On  the  first  of  January  next,  it 
will  be  short  of  seventy-four  mil- 
lions.    In  the  lapse  of  these  ten 
years,  fifty  millions  of  public  debt, 
with  the  annual  charge  of  upwards 
of  three  millions  of  interest  upon 
them,  have  been  extinguished.  At 


the  passage  of  that  act,  of  the  an- 
nual appropriation  of  the  ten  mil- 
lions, seven  were  absorbed  in  the 
payment  Y)f  interest,  and  not  more 
than  three  millions  went  to  reduce 
the  capital  of  the  debt.     Of  the 
same  ten  millions,  at  this  time 
scarcely  four  are  applicable  to  the 
interest,  and  upwards  of  six  are 
effective  in  melting  down  the  cap- 
ital. Yet  our  experience  has  proved 
that  a  revenue  consisting  so  large- 
ly of  imposts  and  tonnage,  ebbs 
and  flows  to  an  extraordinary  ex- 
tent, with  all  the  fluctuations  in- 
cident to  the  general  commerce  of 
the  'world.     It  is  within  our  recol- 
lection that  even  in  the  compass 
of  the  same  last  ten  years,  the  re- 
ceipts of  the  Treasury  were  not 
adequate  to  the  expenditures  of  the 
year ;  and  that  in  two  successive 
years  it  was  found  necessary  to 
resort  to  loans  to  meet  the  en- 
gagements of  the  nation.      The 
returning  tides  of  the  succeeding 
years  replenished  the  public  cof- 
fers, until  they  have  again  begun 
to  feel  the  vicissitude  of  a  decline. 
To  produce  these  alterations  of 
fulness  and  exhaustion,  the  rela- 
tive operation  of  abundant  or  of 
unfruitful  seasons,  the  regulations 
of  foreign  Governments,  political 
revolutions,  the  prosperous  or  de- 
caying condition  of  manufactures, 
commercial  speculations,  and  ma- 
ny other  causes,  not  always  to  be 
traced,  variously  combine.     We 
have  found  the    alternate  swells 
and  diminutions   embracing  peri- 
ods of  from  two  to  three  years.  * 
The  last  period  of  depression  to 
us,  was  from  1819  to  1822.    The 
corresponding  revival    was  from 
1823  to  the  commencement  of  the 
present  year.     Still  we  have  no 
cause  to  apprehend  a  depression 
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compv^ble  to  th«t  of  the  former 
period,  or  eveo  to  anticipate  a  de- 
ficieocy  which  will  intrench  upon 
the  ability  to  apply  the  annual  ten 
millions  to  the  reduction  of  the 
^ebt  It  is  well  for  us,  however^ 
to  be  admonished  of  the  necessity 
of  abiding  by  the  maxims  of  the 
most  vigilant  economy,  and  of  re- 
sorting to  all  honourable  and  use- 
ful expedients^  for  pursuing  with 
steady  and  inflexible  perseverance 
th^  total  discharge  of  the  debt 

Besides  the  seven  millions  of 
the  loans  of  1Q13;  which  will  have 
.been  discharged  in  the  pourse  of 
the  present  year,  there  are  nine 
millions,  which,'  by  the  terms  of 
the  contracts^  wo.uld  have  been^ 
and  are  now^  redeemable.  Tbir- 
teep  millions  more  oif  the  loan  of 
1814  will  becon^e  redeemable 
from  and  after  the  expiration  of 
the  present  month ;  ancf  nine  othe^ 
mjiUiond  trom  and  af^er  the  close  of 
the  ensuing  year.  They  consti- 
tute a  mass  of  thirty-one  millions 
of  dofiars^  all  bearing  ap  interest 
of  six  per  cent,  more  thap  twenty 
pillions  of  jvhich  will  be  immedi- 
ately redeemjable,  and  the  rest 
within  little  more  than  a  year. 
Leaving  of  this  amount,  fifteen 
millions  to  continue  at  the  interest 
of  six  per  cent.,  but  to  be,  as  far 
as  shall  be  found  practicable,  paid 
off  ip  the  yearp  1827  and  1S28. 
•  There  is  scarcely  a  doubt,  that  the 
reipaining  aixteen  millions,  might, 
If  ithin  afew  months,  be  discharged 
by  a  loan  not  exceeding  dye  per 
^  cent,  redeemable  in  the  years 
1929  and  183P.  By  this  opera- 
tion, «  sum  of  nearly  half  a  mil- 
lion of  dollars  may  be  saved  to 
the  nation  ;  and  the  dispharge  of 
the  whole  thirty-one  millions  with- 
in the  four  yeprs,  may  be  greatly 


facilitated,  if  not  wboUy  accom- 
plished. 

By  an  act  of  Congresa  of  3d 
March,  1825,  a  loan  for  the  pur- 
pose now  referred  to,  or^  aub- 
scriptionto  stock,  was  authorized 
at  an  interest  not  exceeding  four 
and  a  half  per  cent  But,  at  that 
time,  so  large  a  portion  of  the 
floating  capital  of  the  country  was 
absorbed  iu  commercial  specula- 
tions, and  so  little  was  left  for  in- 
vestment in  the  stocks,  that  tho 
measure  was  but  partially  suc- 
cessful. At  the  last  Session  of 
Congress,  the  condition  of  the 
funds  was  still  unpropitious  to  (he 
measure  ;  but  the  change  so  sooq 
afterwards  occuned,  that  had  th^ 
authority  existed  to  redeem  th^ 
nine  millions  now  redeemable  bjr 
an  exchange  of  stocks,  or  a  loan  &f 
five  per  cent,  it  b  mor^^lly  cer- 
tain that  it  might  have  been  effect- 
ed, and  with  it  a  yearly  saving  of 
ninety  thousand  dollars. 

With  regard  to  the  collection 
of  Revenue  of  Impost,  certain  oc- 
currences have,  within  t))e  last 
year,  been  disclosed  in  one  or 
two  of  our  principal  ports,  wl^'cb 
engaged  the  attention  of  Congress 
at  \\\eiT  last  Session,  and  may 
hereafter  require  fufther  considera- 
tion. Until  within  a  very  few 
years,  the  execution  of  the  laws 
for  raising  the  revenue,  like  that  of 
all  our  other  li^ws,  has  been  ensur- 
ed more  by  the  moral  sense  of  t|ie 
community,  than  by  the  rigours  of 
a  jealous  precaution,  or  by  pepi^ 
sanctions.  Confiding  in  the  ex- 
emplary punctuality  and  unaulUe^ 
integrity  of  our  importing  mer- 
chants, a  gradual  relaxation  from 
the  provisions  of  the  Collection 
Laws,  a  close  adherence  to  wJiic|i 
would  have  caused  inconvenience 
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and  ezpense  to-  tiieni,  had  long 
become  babitoat ;  andindalglenees 
bald  been  ^cteoded  iinivorsail]F» 
becituse'  tbe^  bad  nearer  been 
aboeed.  it  may  be  wortby  of  your 
gerkMNi  coDsideration^j  whether 
some  fujfther  legislative  piovisioii 
nay  not  be  necessary  to-  come  in 
aid-  of  this  state  of  unguarded 
security. 

From  the  reports  herewith  com- 
mimicated'  to  the  Secretaries  of 
War  and  of  the  Navy,  with  the 
subsidiary  documents  annexed  to 
them^' win  be  discovered  the  pre- 
sent condition  and  administration 
of  our  Military  establishment  on 
the  land  and  on  the  sea.  The  or- 
ganization of  the  Army  having  un- 
der gone  no  change  since  its-reduc- 
tion to  the  present  Peace  Esta- 
bliidiment  in  182^1,  it  remains  only 
to  observe  that  it  is  yet  found  ade- 
quate to  all  the  purposes  for  which 
a  permanent  armed  force  in  time 
of  peace  can  be  needed,  or  useful. 
It  may  be  proper  to  add,  that, 
from  a  difierence  of  opinion  be- 
tween the  late  President  of  the 
United  States  and  the  Senate, 
with  regard  to  the  construction  of 
the  act  of  Congress  of  2d  March, 
1821,  to  reduce  and  fix  the  Mili'^ 
tary  Peace  Establishment  of  the 
United  States,  it  remains  hitherto 
ao  (hr  without  execution,  that  no 
Colonel  has  been  appointed  to 
command  one  of  the  Regiments 
of  Artillery.  A  supplementary, 
or  explanatory  act  of  the  Legisla- 
ture, appears  to  be  the  only  ex- 
pedient practicable  for  removing 
tbe  difficulty  of  this  appointment 

In  a  period  of  profound  peace, 
the  conduct  of  the  mere  mililary 
establishment  forms  but  a  very  in- 
considerable portion  of  the  duties 
devolving  upon  the  administration 


of  the  Department  of  War.  h 
will' be'  seen  by  the  returns'  froili 
the  dubordinotedepartmentadf  &b 
Aarttiy,  that  evety  bmacb  oi*  the 
servi<&e  is  marked  with  order,  w- 
gularil^'and  diffeipKne^  That  froai 
tbd  Commati^iDg  General  throilgk 
all  the  gradations  of  superintend 
denoe,  the  officers  feel  themselves 
to  have  been  citizens  before  diey 
were  soldiers,  and  that  the  gloiy 
of  a  Republican  Army'  most  con^ 
sist  in  the-  spirit  of  freedom  by 
which  it  is  animated,  andof  pa^ 
triotism  by  which  it  is  impelled. 
It  may  be  confidently  stated,  that 
the  moral  character  df  the  Army 
is  in  a  state  of  continual  improve^ 
ment,  and  that  all  the  arrange^ 
ments  for  the  disposal  of  its  parts 
have  a  constant  reference  to  thaiC 
end. 

But  to  the  War  Department  are 
attributed  other  duties,  having  in- 
deed relation  to  a  future  possible 
condition  of  war,  but  being  purely 
defensive,  and  in  their  tendency 
contributing  rather  to  the  security 
and  permanency  of  peace.  Th^ 
erection  of  the  fortifications  pro^ 
vided  for  by  Congress  and  adapted 
to  secure  our  shores  from  hosttto 
invasion  ;  The  distribution  of  the 
fund  of  public  gratitude  and  ju»« 
tieetothe  pensioners  of  the  Re^ 
volutionary  War  ;  The  mainte* 
nance  of  our  relations  of  peace,  and 
of  protection  with  the  Indian' 
Tribes  ;  and  the  internal  improve- 
ments and  surveys  for  the  location 
of  Roads  and  Canals,  which  dar- 
ing the  last  three  sessions  of  Con- 
gress have  engaged  so  much  of 
their  attention,  and  may  engross 
so  large  a  share  of  their  future^ 
benefactions  to  our  country. 

By  the  act  of  the  80th  of  April, 
1824,  suggested  and  approved  by 
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my  predecessor,  the  sum  of  thirty 
thousand  dollars  was  appropiiatod, 
for  the  purpose  of  causing  to  be 
made  the  necessary  surveys,  plans, 
and  estimates  of  the  routes  of 
such  roads  and  canals  as  the  Pre- 
sident of  the  United  States  might 
deem  of  national  importance,  in 
a  commercial  or  military  point  of 
view,  or  necessary  for  the  trans- 
portation of  the  public  mail — the 
surveys,  plans,  and  estimates,  for 
each,  when  completed,  to  be  laid 
before  Congress. 

In  execution  of  this  act,  a  Board 
of  Engineers  was  immediately  in- 
stituted, and  have  been  since  most 
assiduously  and  constantly  occu- 
pied in  carrying  it  into  effect  The 
first  object  to  which  their  labours 
were  directed,  by  order  of  the  late 
President,  was  the  examination  of 
the  country  between  the  tide  waters 
of  the  Potomac,  the  Ohio,  and  Lake 
Erie,  to  ascertain  the  practicabili- 
ty of  a  communication  between 
them,  to  designate  the  most  suita- 
ble route  for  the  same,  and  to 
form  plans  and  estimates  in  detail 
of  the  expense  of  execution. 

On  the  3d  of  February,  1825, 
they  made  their  first  report,  which 
was  immediately  communicated 
to  Congress,  and  in  which  they 
declared  that  having  maturely  con* 
sidered  the  circumstances  observ- 
ed by  them  personally,  and  care- 
fully studied  the  results  of  such  of 
the  preliminary  surveys  as  were 
then  completed,  they  were  deci- 
dedly of  opinion  that  the  commu- 
nication was  practicable. 

At  the  last  session  of  Congress, 
before  the  Board  of  Engineers 
were  enabled  to  make  up  their  se- 
cond report,  containing  a  general 
plan,  and  preparatory  estimate  for 
the  work,  the  Committee  of  the 


House  of  Representatives  apon 
Roads  and  Canals,  closed  the  ses- 
sion with  a  report,  expressing  the 
iiope  that  the  plan  and  estinaate  of 
the  Board  of  Engineers  might  at 
this  time  be  prepared,  and  thai  the 
subject  be  referred  to  the  eaily 
and  favourable  conBideradon  of 
Congress,  at  their  present  session. 
That  expected  Report  of  the 
Board  of  Engineers  is  prepared, 
and  will  be  forthwith  laid  before 
you. 

Under  the  resoluticm  of  Con- 
gress, authorizing  the  SeCtetaiy 
of  War  to  have  prepared  a  com- 
plete system  of  Cavalry  Tactics 
of  the  United  States,  to  be  re- 
ported to  Congress  at  the  present 
session,  a  Board  of  distinguished 
officers  of  the  army  and  of  the  mi- 
litia, has  been  convened,  whose 
Report  will  be  submitted  to  you, 
with  that  of  the  Secretary  of  War. 
The  occasion  was  thought  fiivour- 
able  for  consultingthe  same  board, 
aided  by  the  results  of  a  corres- 
pondence with  the  Governors  of 
the  several  States  and  Territories, 
and  other  citizens  of  intelligence 
and  experience,  upon  the  ac- 
knowledged defective  condition  of 
our  Militia  system,  and  upon  the 
improvements  of  which  it  is  bob* 
ceptible.  The  report  of  the  board 
upon  this  subject  is  also  submit- 
ted for  your  consideration. 

In  the  estimates  of  approptia- 
tions  for  the. ensuing  year,  upwards 
of  five  millions  of  dollars  will  be 
submitted  for  the  expenditures  to 
be  paid  from  the  Department  of 
War.  Less  than  two  fifths  of  this 
will  be  applicable  to  the  mainte- 
nance and  support  of  the  Anny. 
A  million  and  a  half,  in  the  form 
of  pensions,  goes  as  a  scarcely 
adequate  tribute  to  the  services 
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and  sacrifices  of  a  former  age ; 
and  a  more  than  equal  sum,  in- 
vested in  fortifications,  or  for  the 
preparations  of  internal  improve- 
ment, provides  for  the  quiet,  the 
comfort,  and  the  happier  existence 
of  the  ages  to  come.  The  ap- 
propriations to  indemnify  those 
unfortunate  remnants  of  another 
race,  unable  alike  to  share  in  the 
enjoyments,  and  to  exist  in  the 
presence  of  civilization,  though 
swelling  in  recent  years  to  a  mag- 
nitude burdensome  to  the  Treasu- 
ry, are  generally  not  without  their 
equivalent,  in  profitable  value ;  or 
serve  to  discharge  the  Union  from 
engagements  more  burdensome 
than  debt. 

In  like  manner,  the  estimate  of 
appropriations  for  the  Navy  De- 
partment will  present  an  aggregate 
sum  of  upwards  of  three  millions 
of  dollars.  About  one  half  of 
these,  however,  cover  the  current 
expenditures  of  the  Navy  in  ac- 
tual service,  and  one  half  consti- 
tutes a  fund  of  national  property, 
the  pledge  of  our  future  glory  and 
defence.  It  was  scarcely  one 
short  year  after  the  close  of  the 
late  war,  and  when  the  burthen  of 
its  expenses  and  charges  was 
weighing  heaviest  upon  the  coun- 
try, that  Congress,  by  the  act  of 
29th  April,  1816,  appropriated  one 
million  of  dollars  annually,  for 
eight  years,  to  the  gradual  in- 
crease of  the  Aar^.  At  a  subse- 
quent period,  this  annual  appro- 
priation was  reduced  to  half  a  mil- 
lion for  six  years,  of  which  the 
present  year  is  the  last.  A  yet 
more  recent  appropriation  the  last 
two  years  for  building  ten  Sloops 
of  War,  has  nearly  restored  the 
original  appropriation  of  1816,  of 
a  mittion  for  every  year.     The  re- 


sult is  before  us  all.       We  have 
twelve  line  of  battle  Ships,  twenty 
Frigates,  and  Sloops  of  War  in 
proportion ;    which,  with   a  few 
months  of  preparation,  may  pre- 
sent a  line  of  floating  fortifications 
along  the  whole    range   of  our 
coast,  ready  to  meet  any  invader 
who  might  attempt  to  set  foot  open 
our  shores.      Combining  with  a 
system  of  fortifications  upon  the 
shores    themselves,    commenced 
about  the  same  time  under  the 
auspices  of  my  immediate  prede- 
cessor, and    hitherto    systemati- 
cally pursued,  it  has  placed  in  our 
possession  the  most  efi*ective  si- 
news of  war,  and  has  leA  us  at  once 
an  example  and  a  lesson,  from 
which  our  own  duties  may  be  in- 
ferred.    The  gradual  increase  of 
the  Navy    was  the  principle  of 
which  the  act  of  29th  April,  1816, 
was  the  first   development.       It 
was  the  introduction  of  a  system 
to  act  upon  the  character  and  his- 
tory of  our  country  for  an  indefi- 
nite series  of  ages.      It  was  a 
declaration  of  that  Congress  to 
their  constituents  and  to  posterity, 
that  it  was  the  destiny  and  the 
duty  of  these  Confederated  States, 
to  become,  in  regular  process  of 
time,  and  by  no  petty  advances,  a 
great  Naval  Power.     That,  which 
they  proposed    to  accomplish  in 
eight  years,  is  rather  to  be  con- 
sidered as  the  measure  of  their 
means,  than  the  limitation  of  their 
design.       They  looked  forward 
for  a  term  of  years,  sufiicient  for 
the  accomplishment  of  a  definite 
portion  of  their  purpose ;  and  they 
leilt  to  their  successors  to  fill  up 
the  canvass  of  which  they  had 
traced  the    large  and    prophetic 
outline.     The  ships  of  the  line, 
and  frigates   which  the^  had  in 
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eoBlemplation^   witt    be    shortly 
coaptetod.     Tbe  time  which  they 
had  aUotted  for  the  accompiish- 
ment  of  the  woric  has  more  than 
ebpsed.     It  reoiaiiui  for  your  con- 
•ideratioQy  how  their  soecessora 
may  contribute  their  portion  of  toil 
and  of  treasure  lor  the  benefit  of 
the  BQceeeding  age,  in  the  giadoal 
increaee  of  our  Navy.     There  is, 
perhaps,  no  part  of  the  exercise  of 
the  Constitutional  Powers  of  the 
Federal  GoTonunent,  which  has 
given  more  general  set&sfaetion  to 
the  people  of  the  Uni<Hi,  than  this. 
The  system  has  not  been  thus 
vigorously  introduced,  and  hith- 
erto sustained,  to  be  now  departed 
from,  or  abandoned.     In  continu- 
ing to  provide  for  the  gradual  in- 
crease of  the  Navy,  it  may  not  be 
necessary  or  expedient  to  add  for 
the  present  any  more  to  the  num- 
ber of  our  ships ;  but  should  you 
deem  it  advisable  to  continue  the 
yearly  appropriation  of  half  a  mil- 
lion to  the  same  objects,  it  may 
be  profitably  expended,  in  provid- 
ing a  supply  of  timber  to  be  se»- 
soned,    and  other  materials    for 
future  use  ;  in  the  construction  of 
docks,  or  in  laying  the  foundations 
of  a  School  for  Naval  Education, 
as  to  the  wisdom  of  Congress  ei- 
ther of  those  measures  may  appear 
to  claim  the  preference. 

Of  the  small  portion  of  this 
Navy  engaged  in  actual  service 
during  the  peace,  squadrons  have 
continued  to  be  maintained  in  the 
Pacific  Ocean,  in  the  West  India 
Seas,  and  in  ih^  Mediterranean  ; 
to  which  has  been  added  a  small 
armament,  to  cruise  on  the  East- 
ern coast  of  South  America.  In  all 
they  have  afibrded  protection  to 
our  commerce,  have  contributed 
to  make  our  country  advantage- 


ousty  kaown  to  foreign  aations^ 
have  henDurably  emi^yed  midls- 
tudes  of  our  seamen  in  the  sesfimi 
of  their  cowitry,  and  haiw  imiied 
numbers  of  youths  of  the  fimg 
generatien  to  lives  of  manly  haidf- 
hood  and  of  nautical  experience 
and  skill.  The  piracies  with  which 
die  West  India  Seas  were  for  ee^ 
veral  years  infested,  have  been 
totally  aoppressed.  But,  in  the 
Mediterranean,  they  have  increae- 
ed  in  a  manner  afl^tive  to  other 
nations,  and  but  for  the  continud 
presence  of  our  sqoadvon,  wonM 
probably  have  been  distiBSsiiig  to 
our  own.  The  war  which  has  na* 
fortunately  broken  out  between 
the  Republic  of  Buenos  Ayies 
and  the  Brazilian  Groverament, 
has  given  rise  to  very  great  irregu^ 
larities  among  the  Naval  officers 
of  the  latter,  by  whom  principles 
in  relation  to  blockades,  and  to 
neutral  navigation,  have  been 
brought  forward,,  to  which  we  can* 
hot  subscribe,  and  which  our  own 
commanders  have  found  it  ne* 
cessary  to  resist  From  the  fiieod- 
ly  disposition  towards  the  United 
States  constantly  manifested  by 
the  Emperor  of  Brazil,  and  tfaie 
very  useful  and  friendly  com* 
mercial  intercourse  between  the 
United  States  and  his  dominions, 
we  have  reason  to  believe  that  tiie 
just  reparation  demanded  for  tiie 
injuries  sustained  by  several  of 
our  citia&ens  from  some  of  his  offi^- 
cers,  will  not  be  withheld.  Ah* 
streets  from  the  recent  despatches 
of  the  Commanders  of  our  several 
squadrons,  are  communicated  with 
tbe  Report  of  the  Secretary  of  the 
Navy  to  Congress. 

A  Report  from  the  Foatoiaeter 
General  is  likewise  communiea* 
ted;  presenting  in  a  highly 
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factory  maQjuer  the  result  of  a  vi- 
gorousi    efficient  and  economical 
administration  of  that  Department. 
The  revenue  of  the  office,  even  of 
the  year  including  the  latter  half 
of  1824,  and  the  first  half  of  1825, 
bad  exceeded  its  expenditures  by 
a  sum  of  more  than  forty-five  thou- 
sand dollars.  That  of  the  succeed- 
ing year  has  been  still  more  pro- 
ductive.   The  increase  of  the  re- 
ceipts, in  the  year  preceding  the 
first  of  July  last,  over  that  df  the 
year  before,  exceeds  one  hundred 
and  th!rty-six  thousand    dollars, 
and  the  excess  of  the  receipts  over 
the  expenditures  of  the  year  has 
swollen  from  forty-five  thousand 
to  nearly  eighty  thousand  dollars. 
During  the  same  period,  contracts 
for  additional  transportation  of  the 
mail,  in  stages,  for    about    two 
hundred  and  sixty  thousand  miles« 
have  been  made,  and  for  seventy 
thousand  miles,  annually,  on  horse- 
back.    Seven  hundred  and  four- 
teen new  Post  Offices  have  been 
established  within  the  year ;  and 
the  increase  of  revenue  within  the 
last  three  years,  as  well  as  the 
augmentation  of  the  transportation 
by  mail,  is  more  than  equal  to  the 
whole  amount  of  receipts,  and  of 
mail    conveyance,   at   the    com- 
mencement of  the  present  century, 
when  the  seat  of  the  General  Gov- 
ATPment  W9S  removed  to  this  place. 
\Vhfni  we  reflect  that  the  objects 
effee^d  by  the  transportation  of 
|he  mil  are  among  the  choicest 
comforts  and  enjoyments  of  social 
life,  it  is  pleasing  to  observe,  that 
the  diaseminatioQ  of  them  to  every 
eotttet  of  our  country   has  out- 
stripped in  their  increase  even  the 
rapid  mavch  of  our  population. 

By  the  Trea^es  with  France  and 
Spain,  respectively  ceding  Loosi- 
ana  and  the  Floridaa  to  the  United 


Slates,  provision  was  mlule/or  the 
security  of  land  titles  derived  firom 
the  Governments  of  those  nations. 
Some  progress  has  been  made, 
under  the  authority  of  varioua 
Acts  of  Congress,  in  the  ascer* 
tainment  and  establishment  of 
those  titles :  but  claims  to  a  verj 
large  extent  remained  unadjusted. 
The  public  faith,  no  less  than  the 
just  rights  of  individuals,  and  the 
interest  of  the  community  itself 
appears  to  require  further  provi^ 
sion  for  the  speedy  settlement  of 
these  claims,  which  I  therefore  re- 
commend to  the  care  and  atten- 
tion of  the  Legislature. 

In  conformity  with  the  proyii- 
sions  of  the  act  of  20th  May  last, 
to  provide  for  Erecting  a  Peniten- 
tiary in  the  District  of  Columbia, 
and  for  other  purposes,  three  Com- 
missioners were  appointed  to  select 
a  site  for  the  erection  of  a  Peni- 
tentiary for  the  District,  and  also 
a  site  m  the  county  of  Alexan- 
dria for  a  county  Jail:  both  of 
which  objects  have  been  efiected. 
The  building  of  the  Penitentiary 
has  been  commenced,  and  is  in 
such  a  degree  of  forwardness  as  to 
promise  that  it  will  be  completed 
before  the  meeting  of  the  next 
Congress.  This  consideration 
points  to  the  expediency  of  matu- 
ring, at  the  present  session,  a  sys- 
tem for  the  regulation  and  govern- 
ment of  the  Penitentiary,  and  of 
defining  the  class  of  offences  which 
shall  be  punishable  by  confinement 
in  this  edifice. 

In  closing  this  communication, 
I  trust  that  it  will  not  be  deemed 
inappropriate  to  the  occasion  and 
purposes  upon  which  we  are  here 
assembled,  to  indulge  a  momen- 
tary retrospect,  combining,  in  a 
single  glance,  the  period  of  our 
origin  as   a  National  Confedera- 
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tioo  with  that  of  oar  present  exist- 
ence,  at  the  precise  interval   of 
half  a  century  from  each  other. 
Since  your  last  meeting  at  this 
place,  the  Fiftieth  Anniversary  of 
the  day  when  our  Independence 
was  declared,  has  been  celebrated 
throughout  our  land  ;  and  oh  that 
day,  when  every  heart  was  bound- 
ing  with  joy,  and  every  voice  was 
tuned  to  gratulation,    amid  the 
blessings  of  Freedom  and  Inde- 
pendence, which  the  sires  of  a 
former  age  had  handed  down  to 
their  children,  two  of  the  principal 
actors  in  that  solemn  scene,  the 
hand  that  penned  the  ever-memo- 
rable declaration,  and   the  voice 
that  sustained  it  in  debate,  were, 
by  one  summons,  at  the  distance 
of  seven  hundred  miles  from  each 
other,  called  before  the  Judge  of 
all,  to  account    for  their    deeds 
done  upon  earth.    They  departed 
cheered    by  the  benedictions   of 
their  country,  to  whom  they  left 
the  inheritance  of  their  fame,  and 
the  memory  of  their  bright  exam- 


ple.    If  we  turn  our  thoughts  to 
the  condition  of  their  country,  in 
the  contrast  of  the  first  and  last 
day  of  that  half  century,  how  re- 
splendent and  sublime  is  the  tran 
sition  from  gloom  to  glory.  Then 
glancing  through  the  same  lapse  of 
time,  in  the  condition  of  the  indi- 
viduals,   we  see     the    first    day 
marked  with  the  fulness  and  vi- 
gour of  youth,  in  the  pledge  of  their 
lives,  their  fortunes,  and  their  sa- 
cred honour,  to  the  cause  of  free- 
dom and  of  mankind.  And  on  the 
last,  extended  on  the  bed  of  death, 
with  but  sense  and  sensibility  left 
to  breathe  a    last   aspiration   to 
Heaven  of    blessing   upon  their 
country ;    may   we   not    humbly 
hope  that  to  them,  too,  it  was  a 
pledge  of  transition  from  gloom  to 
glory  ;  and  that  while  their  mor- 
tal vestments  were  sinking  into  the 
clod  of  the  valley,  their  emancipa- 
ted spirits  were  ascending  to  the 
bosom  of  their  God. 

JOHN  QUINCY  ADAMS. 
Washington^  Dec  5,  1826. 


Convention  between  the  United  SttUes  of  America  and  Hts  Mqjest^f 
the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 
Concluded  jyovember  13,  1826. 


Abticlb  I. — His  Majesty  the 
King  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  agrees 
to  pay,  and  the  United  States  of 
America  agree  to  receive,  for  the 
use  of  the  persons  entitled  to  in- 
demnification and  compensation 
by  virtue  of  the  said  decision  and 
Convention  the  sum  of  twelve 
hundred  and  four  thousand  nine 
hundred  and  sixty  dollars,  cur- 
rent money  of  the  United  States, 
in  lieu  of,  and  in  full  and  com- 


plete satisfaction  for,  all  sums 
claimed  or  claimable  from  Great 
Britain,  by  any  person  or  persons 
whatsoever,  under  the  said  decisioa 
and  Convention. 

Articlb  IL— The  object  of 
the  said  Convention  being  thus 
fulfilled,  that  Convention  is  hereby 
declared  to  be  cancelled  and  an- 
nulled, save  and  except  the  second 
article  of  the  same,  which  has  al- 
ready been  carried  into  ezecvdon 
by  the  Commissioners  appointed 
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under*  tbe  said  Gonventioo  ;  .'and 
save  and  except  so  much  of  the 
third  article  of  the  same,  as  relates 
.  to  the  defiilitive  lidt  of  claims,  and  • 
has  already  likewise  heen  carried 
into  execution  by  the  said  Com- 
missioners. 

Artici^  III. — ^The  said  sum 
of  twelve  hundred  and  fdur  thou- 
sand nine  hundred  and  sixty  dol- 
lars shall  be  paid  at  Washington, 
to  such  person  or  persons  as  shall 
be  duly  .authorized,  on  the  part  of 
tbe  United  States,  to-  receive  the 
same,  in  two  equal  payments  as 
follows  : 

The  payment  of  the  first  half  to 
be  made  twenty  days  aAer  official 
notification  shall  have  been  made, 
by  the  Government  of  the  United 
States,  to  his  Britannic  Majesty's 
Mhiister  in  the  said  United  States, 
of  the  ratification  of  the  present 
Convention  by  the  President  of 
the  United  States^  by  and  with  the. 
advice  and  consent  of  the  Senate 
there6f. 

And  the  payment  of  the  second 
half  to  be  maide  on  the  first  day  of 
August,  1827. 

Article  IY.— -The  above  sums 
being  taken  asafiiU  and  final  li- 
quidation of  all  clahns  whatsoever 
arising,  under  the  said  decision 
and  Convention,  both  the  final  ad- 
justment of  those  claims,  and  the 
distribution  of  the  sums  so  paid 
by  Great  Britain  to  the  United 
States,  shall  be  made  in  such  man- 
ner as  the  United  States  alone 
shall  determine  ;  and-  the  Gov- 
emoftent  of  Great  Britain  ilhall 
have  no  further  concern  or  liability 
theceiQ. 

AaTicLsV. — ^Itis  agreed  that, 
from  the  date  of  the  exchange  of 


the  ratifications  of  t)ie  present 
Convention,  the  Joint  Commis- 
sion appointed  under  the  said 
Convention  of  St.  Petersburgh,  of 
the  twelfth  of  July,  1822,  shall  be 
dissolved  ;  and,  upon  the  dissolu* 
tion  thereof,  all  the  documents 
and  papers  in  possession  of  the 
said  Commission,  relating  to  claims 
under  that  Convention,  shall  be 
delivered  over  to  such  person  or 
persons  as  shall  be  duly  authori- 
zed, on  the  part  of  the  United 
States,  to  receive  the  same.  And 
the  British  Commissioner  shall 
make  over  to  such  person  or  per- 
sons, so  authorized,  all  the  do- 
cuments and  papers,  (or  authenti-. 
cated  copies  of  the  same,  where 
the  original  cannot  conveniently 
be  made  over,)  relating  to  claims 
under  the  said  Convention,  which 
he  ipay  have  received  from  his 
Government  for  the  use  of  the 
said  Commission,  conformably  to 
the  stipulations  contained  in  the 
third  article  jof  the  said  Conven- 
tion» 

Article    VI*r— The    present 
Convention  shall  be  ratified,  and 
the  ratifications .  shall  be  exchan- 
ged in  London,  in  six  months  from 
this  date,  or  sooner,  if  possible. 
In  witness  whereof,  the  Pleni- 
potentiaries aforesaid,  by  virtue  of 
their  respective  full  powers,  have 
signed  thd  same,  and  have  afiued 
thereunto  the  seals  of  their  arms. 
Done  at  London,  this  thirteenth^ 
day  of  November,  in  the  year 
of  our  Lord   one  thousand 
eight  hundred  and  twenty  six. 
t.  8.]  Albert  Gallaiin, 
L.  s.]   WUliam  Hiukissath 
L,s.]  Htnry  Urwin  Addingiim.^ 
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Whereas,  by  theeixth  section 
of  ma  act  of  Congresa,  entitled 
^  An  act  to  legislate  the  com- 
Biercial  intercourse  between  the 
United  States  and  certain  Britiah 
Colonial  ports,"  which  was  ap- 
proved on  the  first'  day  of  March, 
in  the  year  of  our  Lord  1823,  it  is 
enacted  *<  that  this  act,  unless 
repealed,  altered,  or  amended,  by 
Congress,  shall  be  and  continue 
in  force  so  long  as  the  above  enu- 
uKerated   British*  Colonial   ports 

'   shaU  foe  open  to  the  admission  of 
the  vessels  of  the  United  States, 
conformably  to  the  provisions  of 
the  British  act  of  Parliament,  of 
the  twenty-fourth  of  June-last,  be- 
ing the  forty-fourth  chapter  of  the 
Acts  of  the  third  year  of  George 
the  Fourth  r  Biit  if  at  any  time 
the  trade  and  intercourse  between 
the  United  States  and  all  or  any 
of  the  above  enumerated  British 
Colonial  ports,  authorised  by  the 
said  act  of  Parliament,  should  be 
prohibited  by  a  British  Order  in 
Council,  or  by  Act  of  Parliament, 
then,  from  the  day  of  the  date  of 
such  Order  in  Coun<ul,  or  act  of 
Parliament,  or  from  the  time  that 
the  same  shall  commence  to  be  in 
force,  proclamation  to  that  effect 
having  been  made  by  the  Presi* 
dent  of  the  United  States,  each 
and  oVeiy  provision  of  this  act,  so 
fdras  the  same  shall  apply  to  the 
intercourse    between  the   United 
States  and  the  above  enumerated 
British  Colonial  ports,  in  British 
vessels,  shall  cease  to  operate  in 
their  favour  ;  and  each  and  every 
provision  of  the  *  Act  concerning 
Navigation,'    approved     on    the 

'  eighteenth  of  April,  one  thousand 
eight  hundred  and  eighteen,  and 


of  the  act  supplementary,  theteto, 
approved  on  the  fifteenth  of 
May,  one  thousand  eighl  han- 
dred  and  twenty,  shall  revive  aod 
be  in  full  force." 

And  whereas,  by  an-act  of  the 
British  Pfevliament)  which  passed 
on  the  fifth  day  of  July,  in  the 
year  of  our  Lord  1625,'  entitled 
*'  An  act  to  repeal  the  several  laws 
relating  to  the  customs,^'  the  said 
act  of  Parliament  of  the  24th  June, 
1322,  was.  repealed  ;  and  by  an- 
other act  of  the  British   ParKa- 
ment  passed  on  the  dth  day  of 
July,  .in  the  year  of  our  Lonl 
1S25,  in  the  6th  year  of  Che  reign 
of  George  the  Fourth,   entitled 
*'  An  act  to  regulate,  the  trade  of 
the  British  possessiond  abroad," 
and  by  an  order  of  His  Britannic 
Majesty  in  Council,  bearing  date 
the  27th  July,  1826,  the  trade  and 
intercoorse    authorized    by    the 
aforesaid  act  of  Parliament,  of  the 
24th   June,   1622,   betweeii  the/ 
United  States  and  the  greater  pait/ 
of  the  suid   British  Colonial  portsi 
therein   enumerated,    have  been 
prohibited  upon,  and  from  the  first 
day  df  December  last  paat^  and 
the  contingency  has  thereby,  ariaen 
on    which  the  President  of   the 
United  States  was  nuthorized  by 
the  6th  section  aforesaid  of  the 
act  of  Congress  of   1st  Mareii, 
1923,  to  issue  a  proclamation  to 
the  efiect  therein  mentioned  : 

Now,  therefore,  I,  John  Quiacy 
Adams,  President  of  the  Itniled 
States  of  America,  do  hereby  de- 
clare and  proclaim  that  the  trade 
and  intercourse  authorized  by  Che 
said  act  of  Parliament  of  tbe24di 
of  Jline,  1822,  between  the  United 
States  and  the  British   Colonial 
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ports  eoumemM  ki  the  afof esaid 
act  of  Congress  oftbe  Ist  March, 
1823,  bave  been,  apd  ape,  upon 
ao^fromtho  1st  dayofDocenober, 
1^26,  by  the  aforesaid  two  several 
acta  of  rarliament,  of  (he  5th  of 
July,  1825,  aod  by  the  aforesaid 
Britiflh  Order  in  Council  of  the 
a7tb  day  of  July,  1826,  prohibited. 


Given  under  my  hapd  at  the 
City  of  Washington,  this  17th 
day  of  Maroh,  in  the  year  of 
our  Lord  1827,  and  the  fifty- 
first  year  of  the  Independenice 
of  the  United  States* 
JOHN  QUINCY  ADAMS 

By  the  President : 

H.  CLAT,  Setrtktry  of  SUiU. 


Otmrol  Convention  of  Friendship^  Commerce^  and  ^avigoHony  he^ 
(i0een  ihs  United  States  of  America^  and  His  Majesty  the'  Ming  of 
Denmark 


The  United  States  of  America. 
and  Hb  Majesty  the  King  of  Den- 
mark, being  desirous  to  make 
firm  and  permanent  the  peace  and 
friendship  which  happily  prevail 
between  the  two*  nations,  and  to 
extend  the  commercial  relations 
which  subsist  between  their  re- 
spective territories  and  people, 
have  agreed  to  fix,  in  a  manner 
clear  and  positive,  the  rules  which 
shall,  in  future,  be  observed  be- 
tween the  one  and  the  other  party, 
by  means  of  a  General  Conven- 
tion of  Friendship,  Oommerce, 
and  Navigation.  With  that  object, 
the  President  of  the  United  Stateii 
of  America  has  conferred  full 
powers  on  Henry  Clay,  their  Sec- 
tetary  of  State,  and  his  Majesty 
the  King  of  Denmark,  has  con- 
ferred like  powers  on  Peter  Peder- 
8en,  his  Privy  Counsellor  of  Le- 
gation, and  Minister  .resident  near  t 
the  said  States, '  Knight  of  the 
I>annebrog,  who,  afler  having  ex- 
changed their  said  full  powers, 
found  to  be  in  due  and  proper 
Ibno,  have  agreed' to  the  foilowmg 
articles: 

Artigl^b'  L— The  contracting 
parties,  desiring  to  live  in  peace 
and  harmony  with  all  the  other  na- 


tions of  the  earth,  by  means  of  a 
policy  fVank.  and  equally-  friendly 
with  all,  engage,  mutually,  not  to 
grant  any  particular  ihvourto  other 
nations,  in  respect  of  commerce 
and  navigation,  which  shall  not  im- 
mediately become  common  to  the 
other  party,  who  shall* enjoy  the 
same  freely,  if  the  concession  were 
freely  niade,  or  on  allowing  the 
same  compensation,  if  the  conces- 
sion were  conditional. 

Article  II. — The  contracting 
parties  being,  likewise,  desirous  of 
placing  the  commerce  and  naviga- 
tion of  their  respective  countries 
on  the  liberal  basis  of  perfect 
equality  and  reciprocity, '  mutually 
-  agree  that  the  citizens  and  subjects 
of  each  may  frequent  all  the  coasts 
and  countries  of  the  other,  (with 
the  excjeption  hereafter  provided 
for  in  the  sixth  article,)  and  reside 
and  trade  there  in  all  kinds  of  pro- 
duce, manufactures,  and  merchan- 
dise ;  and  they  shall  enjoy  all  the 
rights,  privileges,  and  exemptions, 
in  navigation  and  commerce,  which 
native  citizens,  or  subjects,  do,  or 
shall  enjoy,  submitting  themselves 
to  the  laws,  decrees,  and  usages, 
there  established,  to  which  native 
citizens  or  subjects  are  subjected. 


/  ^ 
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But  itbund^rBtood  that  this  arti- 
cle does  not  include  the  coasting 
trade  of  either  country,  the  regu- 
lation of  which  is  reserved  hy  the 
pcutiesy  respectively,  according  to 
their  own  separate  laws. 

Articlb  IIL — They,  likewise, 
agree  that  whatever  kind  of  pro- 
duce, manufacture,    or.  merchan- 
di^,  of  any  foreign  country,  can 
be,  from  time  to  tinae,  lawfully  im- 
ported into  the  United  States^  in 
ressels  belonging  wholly    to  the 
citizens  thereof,  may  be  also  im- 
ported in  vessels  wholly  belonging 
to  the  subjects  of  Denmark ;  and 
that  no  higher  or  other  duties  upou 
the  tonnage  of  the  vessel  or  her 
cargo  shall  be  je vied  and  collected, 
whether  the  importation  be  made  in 
vessels  of  the  one  .country  or  of 
the  other.     And  in  like  manner, 
that  whatever    kind    of  produce, 
manufacture,  or  merchandise,  of 
any  foreign  country,  can  be,  from 
time    to'  time,  lawfully  imported 
into  the  dominions  of  the  King  of 
Denmark,  in  'the  vessels  thereof, 
'(with  the  exception  hereafter  men- 
tioned in  the  sixth  article,)  may  be 
also  imported   in    vessels  of  the 
United  States  ;  and  that  no  higher 
or  other  duties  upon  the  tonnage  of 
the  vessel  or  her  cargo,  shall  be- 
levied  and  collected,  whether  the 
importation  be  made  in  vessels  of 
the  one  country  or  of  the  other. 
And  they  further  agree,  that  what- 
ever may  be  lawfully  exported  or 
rO'Cxported,  from  the  one  country, 
in  its  own  vessels,  to  any.  foreign 
country,  may,  in  like  manner,  be 
exported  or  re-exported  in  the  ves- 
sels of  the  other  country.      And 
the  same  bounties,    duties,   and 
drawbacks,  shall  be  allowed  and 
collected,  whether  such  exporta- 
tion or  re-exportation  be  made  in 


vessels  of  the  United  States  or  of 
Denmark.  Nor  shall  higher  or 
other  charges  of  any  kind  be  im- 
posed, in  the  ports  of  one  party,  on 
vessels  of  the  other,  than  are,  or 
shall  be,  payable  in  the  same  ports 
by  native  vessels. 

Article  IV.— No  higher  or 
other  duties  shall  be  imposed-  on 
the  importation  into  the  United 
States  of  any  article,  the  produce 
or  manufacture  of  the  dominions 
of  his  Majesty  the  King  of  Den- 
mark; and  no  higher  or  other  da- 
ties  shall  be  imposed  on  the  im- 
portation into  the  said  dominions 
of  any  articlOf  the  produce  or 
manufacture  of  the  United  States, 
than  are,  of  shall  be,  payable,  on 
the  like  articles,  being  the  produce 
or  manufacture  of  any  other  fo^ 
reign  country.  Nor  shall  any 
higher  or  other  duties,  or  charges, 
be  imposed  in  either  of  the  two 
countries,  on  the  exportation  of 
any  articles  to  the  United  States, 
or  to  the  dominions  of  his  Majesty 
the  King  of  Denmark,  respective- 
ly, than  such  as  are,  or  may  be, 
payable  on  the  exportation  of  the 
like  articles  to  any  other  .foreign 
country.  Nor  shall  any  prohibi- 
tion be  imposed  on  the  exportation 
or  importation  of  any  articles,  the 
produce  or  manufacture  of  the 
United  States,  or  of  the  dominions 
of  his  Majesty  the  King  of  Den- 
mark, to  or  from  the  territories  of 
the  United  States,  or  to  or  from  the 
said  dominion^,  which  shall  not 
equally  extend  to  all  other  nations. 

Article  V. — Neither  the  ves- 
sels of  the  United  States,  nor  their 
cargoes,  shaU,  when  they  pass  the 
3ound  or  the  Belts,  pay  higher  or 
other  duties  than  those  which  are, 
or  may  be,  paid  by  the  most  fii- 
voured  nation.        > 
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Akticlb  VI. — The  present 
.  Cotavention  shall  qot  apply  to  the 
Northern  possessioifs  of  his  Ma- 
jes^  the  King  of  Denmark,  that  is 
to  say,  Iceland,  theFerro^  Islanids, 
and  Greenland,  nor  to  places  situa- 
ted heyond  the  Cape  of  "Crood 
Hope,  the  right  to  regulate  the  di- 
rect intercourse  with  which. pos- 
sessions and  places,  is  reserved  by 
the  parties  respectively.  And  it 
is  further  agreed,  that  this  Conven- 
tion is  not  to '  extend  to  the  direct 
trade  between  Denmark  and  the 
"West  India  colonies  of  his  Danish 
Majesty;  but,  kk  the  intercourse 
with  those  colonies,  it  is  agreed, 
that  whatever  can  be  lawfully  im- 
ported into,  or  exported  from,  the 
said  colonies,  in  the  vessels  of  one 
party,  from  or  to  the  ports  of  the 
United  States,  or  from  or  to  the 
ports  of  any  other  foreign  country, 
may,  in  like  manner,  and  with  the 
same  duties  and  charges,  applica- 
ble to  vessel  and  cargo,  be  impor- 
ted into,  or  exported  from,  the 
said  colonies,  in  vessels  of  the 
other  party. 

Articlis  VIL— The  United 
States  and  his  Danish  Majesty  jnu- 
tually'  agree,  that  no  higher  or 
other  duties,  charges,  or  taxes,  of 
any  kind,  shall  be  levied  in  the 
territories  or  dominions  of  either 
party,  upon  any  personal  property, 
money,  or  efieets,  of  their  respec- 
tive citizens  or  subjects,  on  the  re- 
nioval  of  the  same  from  their  ter- 
ritories or  dominions  reciprocal- 
ly, either  upon  the  inheritance 
of  such  property,  money,  or  ef- 
fects, or  otherwise,  than  are,  or 
shall  be,  payable  in  each  State, 
upon  the  same,  when  removed  by 
a  citizen  or  subject  of  such  State, 
lespectively. 

Abticlk  VIII. — Tojnake  more 
effectual  the  protection  which  the 


United  States  and  his  Danish  Ma- 
jesty shall  afford,  in  future,  to  the 
navigation  and  commerce  of  their 
respective,  citizens  •  and  subjects, 
they  agree,  mutually,  to  receive  and 
admit  Consuls  and  Vice  Consuls  in 
all  the  ports  open  to  foreign  com- 
merce, who  shall  enjoy  in  them  all 
the  rights,  privileges,  and  immuni- 
ties, of  the  Consuls  and  Vice  Con- 
suls of.  the  most  favotired  nation, 
each  contracting,  party,  however^ 
remaining  at  li&^ty  to  except  those 
ports  and  places  in  which  the  ad- 
mission and  residence  of  such  Con- 
suls may  not  seem  convenient. 

Article  IX. — In  order  that  the 
Consuls  and  Vice  ConsuTs  of  the 
contracting  parties  may  enjoy  the 
rights,  privileges,  and  immunities, 
which  betong  to  them,  by  their  pub- 
lic character,  they  shall,  before  en- 
tering on  the  exercise  of  tlieir  func- 
tions, exhibit  their  commission  or 
patent  in  due  form  to  'the  Govern>- 
ment  to  which  they  are  accredited ; 
and  having  obtainckl  their  exequa- 
tur, ^hich  shall  be  granted  gratis, 
they  shall  be  held*  and  considered 
as  such  by  all  the  authorities,  magis- 
trates, and  inhabitants,  in  the  Con- 
sular district  in  which  they  reside. 

Article  X. — It  is  likewise  a- 
greed,  that  the  Cousuls,  and  per- 
sons attached  to  their  necessary 
service,  they'  not  being  natives  of 
the  country  in  which  the. Consul 
resides,  shall  be  exempt  from  all 
public  service,  and  also  from  all 
kind  of  taxes,  imposts,  and  contri- 
butions, except  those  which  thipy 
shall  be  obliged  to  pay,  on  account 
of  comnierce,  or  their  property,  to 
which,  inhabtlahts,  native  and  fo- 
reign, of  the  country  in  wliich  such 
Consuls  reside,  are  subject,,  being 
in  every  thing  besides  subject  to 
the  laws  of  the  respective  Slates. 
•The  archives  and  papers  of  the 
Consulate  shall  be  respected  in- 
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violsbly,  and,  imder  no  pretext 
wbatever|Shall  any  magistrate  seize 
or  in  any  way  interfere  with  thenu 
ArticlcXI.— *1  he  present  Con- 
Tention  shall  be  in  force  for  ten 
years  from  the  date  hereof,  and 
further  until  the  end  of  one  year 
after  either  of  the  contractinir  par- 
ti^ shall  have  gitren  notice  tp  the 
other  of  its  intention  to  terminate 
tibe  same ;  each  of  the  contracting 
parties  reserving  to  itself  the  right 
giving  such  notice*  to  the  ether  of 
at  the  end  of  the  said  term  of  ten 
years ;  and  it  is  hereby  agreed,  be- 
tween them,  that,  on  the  expira- 
tion of  one  year  after  such  notice 
shall  have  been  received  by  either, 
from  the  other  party,  this  Conven- 
tion, and  all  the  provisions  thereof, 
shall  altogether  cease  and  deter- 
mine. 

Articlb  XIT. — ^This  Conven- 
tion shall  be  approved  and  ratified 


»  r 

by  the  President  of  the  United 
States,  by  and  with  the  advice  and 
consent  of  the  Senate  thereof,  and 
by  His  Majesty  the  King  of  Den- 
mark, and  the  ratifications  shall 
be  exchanged  in  the  city  of  •Co- 
penhagen,   within    eight   months 
from    the   date  of  t^  signauure 
hereof,  or  sooner,  if  possible. 
In  faith  whereoi^  we,  the  Pleni- 
potentiaries pf  the  U«  Staloa 
of  America  and  pf  his  Da- 
nish Majesty,  haveMgned  and 
sealed  these  presents. 
Done  in  triplicate,  at  the  City 
of  Washington,  on  the  twen- 
ty-sixth  day. of  April,  in  the 
year  of  our  Lord  one  thou- 
sand eight  hundred  and  iweo- 
ty-six,  in  the  fiftieth  year  of 
the  In.<l<^p€ndence  of  the  Uni- 
ted States  of  America. 
H.CLAY. 
Pa.  PKDERSEN. 


Ccrreapond^nce  on  the  Trade  between  the  Uniied  States  and  the  Briiiah 

Colonies.  - 


Extract  of  a  letter  from  Mr.  Rnah 
to  Mr.  AdamSf  JVo.  10,  dated 
London^  August  12</^,  1824. 
My  letter  of  the  second  of  this 
month  will  have  informed  you  that 
the  negotiations  in  which  I  had 
60  long  been  engaged  with  this 
Government  had  come  to  a  close, 
but  without  af\jc  treaty,  or  other 
arrangement  having  been  conclu- 
ded, on  aiiy  of  the  subjects  which 
had  been  given  in  charge  to  me. 
This  is  a  result  which  I  should  la- 
ment the  more,  did  I  not  endeav** 
our  to  reconcile  myself  to  it  by  the 
reflectida  that  I  have  earnestly, 
though  fruitlessly,  striven  to  ren- 
der it  more  auspicious,  and  by  the 
consideration,  far  more  important, 
that,  as  several  of  the  subjects 


discussed  have  been  both  of  nov- 
elty and  magnitude  between  the 
two  nations,  my  Government  will 
have  the  opportunity  of  being  pot 
in  more  full  possession  of  the  sen- 
timents of  this  Government,  prior 
to  the  conclusion,  or  to  the  propo- 
sal anew,  of  any  definite  or  final 
stipulations.  The  task  of  report- 
ing to  you,  for  the  information  of 
the  President,  the  whole  progi^ss 
of  the  negotiation,  now  devolves 
upon  me.  I  enter  upon  it  in  the 
anxious  hope,  that,  whilst  shtm- 
ntng  a  prolixity  that  might  fatigue, 
I  may  nevertheless  omit,  nothing 
necessaiy  to  a  full  understaodtQg 
of  all  that  has  passed.  I  coniole 
myself  with  the  recollection  that 
the  protocols,  and    other  papers 
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thftt  will  be  transmitted  to  you, 
will  mainljr  delineate  every  mate- 
rial Qpccurrence.  From  these  may 
be  learned  all  the  formal  proposal^ 
that  have  been  made  on  the  one 
side  or  on. the  other;  but  the 
grounds  of  them,  the  discussions 
iby  which  they  were  sustained  or 
opposed,  together  with  various  ex- 
planations which  the  written  me- 
mofials  of  the  negotiation,  wear- 
ing for  the  most  part  the.  charac- 
ter of  abstraots  only,  do  not  indi- 
cate, these  it  becomes  my  duty  to 
make  you  also  acquainted  with, 
in  every  essential  particular.  It 
must  be  my  purpose  to  fulfil  this 
duty  in  the  course  of  the  present 
despatch. 

It  was  my  first  intention  to  have 
made  my  report  to  you  in  the 
shape  of  separate  communica- 
tions, allotting  a  distinct  one  to 
each  subject,  that  I  might  be  able 
to  follow,  in  this  respect,  the  ex- 
ample of  your  instructions  to  me. 
But)  aAer  the  discussions  were 
opened,  it  was  oflen  found  imprac- 
ticable to  keep  the  subjects  dis- 
tinct* More  than  one  subject,  or 
bfanches  of  more  than  one,  would 
sometimes  engage  our  conferen- 
ces on  the  saine  day,  superindu- 
cing the  necessity  of  mixing  them 
up  in  one  and  the  same  protocol. 
For  this  reason,  and  because, 
alao,  the  British  Pieoipotentiaries, 
ID  some  instances,. established  a 
connexion  between  subjects 
where,  as  I  thought,  none  regu- 
larly had  place,  and  so  treated 
them  in  our  records  in  the  manner 
I  shall  have  occasion  to  describe  ; 
it  has.  appeared  to  me  most  con- 
docive  to  good  order  to  present  the 
whole  ander  one  view.  If  this 
unity  in  my  report  should  not  ap- 
pear at  first  sight  to  be  suggested 


by  a  view  of  the  divernty^  as  well 
as  number  of  its  subjects,  it  baa 
seemed  to  me,  upon. ^e  whole,  to 
adapt  itself  best  to  tUb  course 
which  the  negotiation  actually 
took,  both  in  the  oral  discussions, 
and  in  the  entries  upon  the  proto- 
cols ;  and  fliat  it.will  become  most 
intelligible,  whether  in  its  inci- 
dents or  its  general  spirit,  when 
exhibited  as  a  whole.  In  the  hope 
thai  this  mode  of  making  up  my 
report  may  meet  your  approba- 
tion, I  proceed,  without  more  of 
introduction^  to  its  proper  business. 
1.  After  the  slave  trade  ques- 
tion had  been  disposed  of,  the  sub- 
ject upon  which  we  next  entered 
was  that  of  the  commercial  inter- 
course between  the  United  States 
and  the  British  Colonial  ports  in 
the  West  Indies  and  North  Ame- 
rica. Copious  as  this  subje<:t  was 
found. to  be,  when  examined  in  all 
its  details,  its  mere  discussion,  I 
mean  the  strictly  commercial  parts, 
was  perhaps  attended  with  less  dif- 
ficulty than  that  of  some  others. 
It  had  been  familiar  to  the  past  and 
even  recent  discussions  of  the  two 
Goveftiments;  89  much  so,  that, 
upon  almost  every  point  connected 
with  it,  opinions  had  been  former- 
ly expressed  by  both.  When,  at 
an  early  stage,  the  British  Pleni- 
potentiaries said  that  afler.  the 
opening:  of  this  trade  to  the  vessels 
of  the  Unitecf^tates,  by  the  act  of 
Parliament  of  the  24th  June,  1822, 
it  had  not  been  expected,  by  Great 
Britain,  that  our  foreign  tonnage 
doty  and  additional  impost  would 
have  been  continued  to  be  levied 
Tipon  their  vessels,  I  naturally  re- 
plied that,  to  whatever  other  ob- 
servations the  policy  of  the  United 
States  might  be  open  in  this  re- 
spect, it  could  scarcely  be  said  to 
have  been  unexpected,  as,  upon  at 
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least  two  occasions,  since  I  had 
been  their  organ  at  this  Court,  they 
had  expressly  declined  acceding  by 
compact  to  the  very  terms  in  re- 
gard to  this  trade,  that  were  af- 
terwards moulded  into  the  act  of 
Parliament.  Your  instructions  be- 
ing precise  and  full  upon  this  head, 
I  caused  them  to  be  well  umder- 
stood.  I  recapitulated  the  history 
of  the  negotiations  that  kd  to  the 
Convention  of  the  20th  October, 
1818,  in  alt  those  parts  of  it  which 


trade,  which  aimed  at  pattiag  it 
upon  a  footing  of  entire  reciproci- 
ty; that  they  asked  nothmg  more, 
but,  in  justice  to  their  citizens,  coutd 
be  satisfied  with  nothing  less. 

To  work  out  this  reciprocity 
seemed,  however,  not  to  be  an  easy 
task,I  remarke4,on  the  side  of  Great 
Britain,  whatever  might  be  ber 
desire.  Her commercialsystem  was 
of  longstanding,  and  from  its  great 
extent,  often,  in  no  slight  degree, 
complicated  and  intricate.     It  was 


had   relation   to  the  question  *  of    marked  not  only  by  a  diversity  in 
commercial    intercourse.      I  pre-    its  operations  upon  her  home  and 


sented  the  review  of  all  the  legisla- 
tive  acts  or  other  measures  afiect- 
ing  this  intercourse,  as  well  prior 
as  subsequent  to  that  Convention. 
On  the  side  of  Great  Britain,  the 
act  of  Parliament  of  July,  1812, 
the  draft  of  the  four  articles  sub- 
mitted   by  Lord  Castlereagb,  in 


colonial  empire,  but  by  subdivided 
diversities  in  its  application  to  her 
Colonies.  In  some  of  her  West 
India  Islands,  for  example,,  there 
were  export  duties ;  in  others^ 
none.  Some  had  port  charges,  and 
various  other  local  charges,  opera- 
ting upon  vessels  or  their  cargoes. 


1817|  the  act  of  Parliament  of  not  recognized  in  others;  but,  what 

May,  1818,  and  the  Order  of  Coun-  was  more  important  than  ail,  her 

cil  which  followed  it  on  the  27th  ancient  navigation  acts  still  remain- 

of  the  same  month.     On  the  side  ed  substanfially  in  force,  mingling 

of  the  United   States,  the  act  of  their  fetters  with  all  her  modern 

Congress  of  tbeSd  of  March  1815,  legislation  upon  the  same  subject. 

(the  legislative  basis  of  their  sys-  Her   commercial    and  navigating 

tern  of  reciprocity,)  the  twotacts,*  system,  whatever  other  recommen* 

original    and    supplementary,   of  dations   it-  mi^^ht  possess  in   her 

April  the   18th,  1818,  and  May,  eyesvhad  been  rendered  by  ttm« 


15th,'  1820,  concerning  naviga- 
tion ;  the  act  of  May  the  6th,  1822, 
with  the  president's  proclamation 
of  the  24th  of  August,. founded  up- 
on that  act :  to  all  these  I  referred, 
in  connexion,  also,  with  the  second 


and  her  past  policy  deficient  in  the 
uniformity   and   simplicity  calca-. 
lated  to  place  it,  in  these  respects 
at  least,  upon  a  par  with  the  coili- 
mercial  and  navigating  system  of 
the  United   States.     This  broad 


negotiation  of  June  and  Septeni-.  distinction  between  the  two  conn* 
ber,  18 19^  when  the  proposals  tries  was  always  necessary  to  be 
aniin  made  by  the  United  States  kept  in  mind,  I  said,  in  their  c6id- 
for  regulating  this  intercourse  by  mercial  dealings,  whatever  expla- 
treaty,,  were  again  rejected  bye  nation  or  excuse  it  might  furnish  to 
Great   Britain.     The  deduction  I    Great  Britain   for  continuing  the 


maintained  from  the  whole  was, 
that  the  United  States,  with  uni- 
form consistency  and  steadiness^ 
pursued  a  course  in  regard  to  this 


pursuit  of  a  course  which  still  mov- 
ed, in  many  points,  in  subordina- 
tion to  her  ancient  policy,  it  afiford* 
ed  to  the  United  States  neither  mo- 
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live  nor  justification  for  giving  up 
their  claim  to  the  principle  of  an 
absolute  and  perfect  equality,  in 
all  their  regulations  of  trade  with 
Great  Britain. 

This  brought  me  to  the  true  na- 
ture of  the  act  of  Parliament  of  the 
24th  June,  1822.  I  explained  to 
'the  British  Plenipotentiaries,  that 
this  statute  had  not,  whatever  might 
have  been  its  intention,  opened  the 
ports  of  the  British  colonies  in  the 
West  Indies  and  America,  to  the 
vessels  of  the  United  States,  upon 
the  same  terms  as  were  enjoyed  by 
British  vessels.  The  privileges 
granted  by  it  to  vessels  of  the  Uni*' 
ted  States,  were,  that  they  might 
carry  directly,  but  in  no  other  way, 
from  some  port  of  the  United 
States  to  certain  specified  colonial 
ports,  certain  specified  articles  of 
merchandise,  whilst  very  high  du- 
ties were  to  be  paid  on  all  such  of 
those  articles,  a^  could  alone  be 
the  subjects  of  a  profitable  trade. 
British  vessels,  on  the  other  hand, 
possessed  the  additional  and  ex- 
clusive privilege  of  carrying  the 
same  articles  to  the  same  colonial 
ports,  directly  or  indirectly,  and 
free  from  all  duty  whatever,  when 
carried  from  a  British  colony  in 
North  America,  to  a  British  co- 
lony in  the  West  Indies.  More- 
over, I  observed,  the  vessels  of 
the  United  States,  admitted  only 
a»  above  to  the  colonial  ports, 
were  obliged,  Supposing  they  con- 
tained a  cargo,  to  return  directly 
to  the  United  States,  and  to  give 
bond,  under  a  heavy  penalty,  for 
landing  it  at  the  port  for  which  it 
was  entered,  with  the  additional 
harden,  not  imposed  by  the  act  of 
Parliament,  but  existing  in  fact, 
of  paying  a  colonial  export  duty  of 
four  or  five  per  cent,  upon  the 


valu^  of  this  return  cargo.  This 
burden  did  not  fall  equally  upon 
British  vessels,  as  they  might 
avoid  it  by  going,  which  they  were 
free  to  do,  to  any  port  of  the  Bri- 
tish dominions,  either  in  Europe 
or  America,  a  range  not  allowed 
to  the  vessels  of  the  United  States. 
Nor,  were  the  British  vessels  re- 
quired to  give  any  export  bond  for 
landing  the  articles  at  the  port  for 
which  entered,  and  producing  with- 
in twelve  months  a  certificate  of 
this  fact,  a  condition  which  was 
also  attached  to  American  vessels. 
It  was  evident,  I  insisted,  from 
the  foregoing  recapitulation,  that 
vessels  of  the  United  States  had 
not  the  same  privilege  under  this 
act  of  Parliament  with  British 
vessels,  and  that  the  former  were, 
also,  subject  to  restrictions,  im- 
posed by  the  act,  or  otherwise  ex- 
isting, from  which  the  latter  were 
exempt. 

I  reminded  the  British  Plenipo- 
tentiaries, however,  that  no  sooner 
had  the  knowledge  of  this  act  of 
Parliament  reached  the  United 
States,  than  the  President,  ex- 
ercising, without  the  least  delay, 
the  authority  with  which  by  antici- 
pation he  had  been  invested,  is- 
sued his  proclamation,  of  the  24th 
August,  1822,  opening  the  ports 
of  the  United  States,  generally,  to 
British  vessels  coming  from  any 
of  the  ports  enumerated  in  the  Bri- 
tish act)  an  exercise  of  authority 
in  a  high  degree  Uberal,  consider- 
ing the  relative  state  of  the  sta- 
tutes of  the  two  countries  then  in 
force,  for  the  regulation  of  this 
trade.  In  other  respects,  the  pro- 
clamation of  the  President  had 
done  nothing  more,  I  said,  than 
lay  British  vessels,  coming  from 
the  colonies  to  the  United  States, 
4 


2«1 


ANNUAL  REGISTER,  1826—27. 


under  the  same  restrietions  in  re- 
gard to  their  cargoes,  to  which 
vessels  of  the  United  States  were 
subject,  when  going  to  the  colo- 
nies. This,  in  necessary  justice 
to  the  United  States,  it  was  obli- 
ged to  do,  and,  hj  the  permanent 
laws  of  the  Union,  British  vessels 
continued  liable  to  the  charge  of 
foreign  tonnage  and  impost  duties. 
I  explained  to  the  British  Pleni- 
potentiaries that,  if  neither  the 
proclamation  nor  the  permanent 
laws  of  the  Union  imposed  burdens 
upon  British  vessels  and  their 
cargoes,  which  were  the  specific 
counterparts  of  those  imposed  by 
the  act  of  Parliament,  of  the  24ih 
of  June,  1822,  upon  American 
vessels,  they  were,  nevertheless, 
the  necessary  counterparts  of  the 
burdens  which  did,  in  point  of 
fact,  exist  as  against  American 
vessels.  To  their  owners  it  matter- 
ed not  whence  these  burdens  ori- 
ginatedy  so  long  as  they  continued 
to  press  unequally  in  the  competi- 
tion of  American  with  British  ves- 
sels. It  was  to  complete  the  in- 
tention of  meeting  these  burdens, 
upon  a  basis  of  reciprocity  at  all 
points,  that  the  act  of  Congress  of 
the  first  of  March,  1823,  was  final- 
Iv,  and  on  full  deliberation,  passed. 
its  express  object  I  described  to 
be,  to  countervail  all  restrictions, 
of  whatever  kind  they  might  be, 
in  actual  operation  against  ves- 
sels of  the  United  States,  whe- 
ther enacted  by  the  act  of  the  24th 
June,  1822,  in  force  under  the 
old  navigation  act  of  Charles  the 
Second,  or  recognized  and  per^ 
ruitted  by  colonial  ordinances  or 
local  regulations,  in  any  of  the 
British  ports  that  had  been  open- 
ed. As  this  act  of  Congress  could 
not  effectuate  its  juut  object;  by 


applying  to  British  vessels  res- 
trictionsy  which  were  of  the  pre- 
cise  and  corresponding  nature 
with  those  operating  against  ttie 
vessels  of  the  United  States,  it 
adopted,  I  said,  such  as  were  ana- 
logous to  them,  without,  however, 
in  any  instance,  going  beyond  the 
measure  of  a  necessary  retaliatioo, 
but  rather  keeping  within,  than  ex- 
ceeding this  limit  The  act  of 
Parliament  hsd,  it  was  true,  pro- 
ceeded upon  the  hypothesis  of 
extending  like  privileges  to  Ameri- 
can as  to  British  vessels  ;  but, 
here  it  had  stopped,  without  impos- 
ing upon  the  latter  the  same  res- 
trictions which  had  previously  ex* 
isted  against  the  former.  The  act 
of  Congress  went  further,  and,  ia 
according  the  like  privileges  with 
the  British  act,  imposed  also  res- 
trictions equivalent  to  those  that 
were  really  and  injuriously  in 
force,  against  the  vessels  of  the 
United  States. 

It  was  in  this  manner,  that  I 
fully  opened  to  the  British  Pleni- 
potentiaries the  principles  and 
views  of  my  Government,  in  rela- 
tion to  this  interest  If  I  am  not 
more  minute  in  Tccounting  all  that 
I  said,  it  is  merely  because  1  ab- 
stain from  swelling  this  communi- 
cation, by  a  repetition  of  the  prin- 
ciples, the  facts  and  the  arguments, 
contained  in  your  despatch  to  me, 
of  the  23d  June,  1823.  With  the 
various  matter  of  miB  despatch,  I 
had  made  myself  familiar,  by 
frequent  perusals  of  it,  and,  it  was 
alike  my  duty  and  my  endeavour,  to 
exhibit  it  all  to  the  British  Plenipo- 
tentiaries, in  the  most  perspicuous 
and  impressive  ways  in  my  power. 
I  went  on  to  remark,  that  it  seem- 
ed plain,  notwithstanding  our  coun- 
tervailing   restrictions,    that    we 
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were  still  left  at  a  disadvantage  in 
the  competition  ;  for  that,  for  an 
enumerated  list  of  ports  open  to 
our  vessels,  only  part  of  which 
too  had  been  opened  by  the  act  of 
Parliament  of  the  24th  June, 
1822,  we  had  opened  all  our  ports, 
in  return  to  British  vessels.  For 
an  enumerated  list  of  articles, 
indilch  we  were  alone  allowed  to 
export  to  the  colonies,  we  re- 
ceived in  return,  all  articles  which 
the  colonies  found  it  most  to  their 
interest  to  send  to  us  ;  and,  for  a 
duty  often  per  cent,  on  our  arti- 
cles imported  into  the  West  In- 
dies, and  of  four  or  five  per  cent,  on 
those  that  we  brought  away,  our 
laws  did  nothing  more  than  retain 
a  foreign  tonnage  duty,  of  less 
than  a  dollar  per  ton  on  British 
vesseb,  and  of  ten  per  cent,  on 
the  duty  otherwise  chargeable  on 
the  articles  brought  to  the  United 
States  in  them.  It  was  even  doubt- 
ful, I  said,  whether,  under  these 
circumstances,  our  vessels  would 
be  able  to  continue  the  trade,  and 
it  was  perhaps  quite  as  much  so, 
whether  the  double  system  of  res- 
trictions upon  which  it  stood, 
would  not  deprive  it  of  all  value 
to  both  countries.  I  used,  under 
this  branch  of  the  subject,  all  the 
topics  of  illustration  with  which 
your  despatch  had  supplied  me. 

The  British  order  in  Council 
of  the  seventeenth  of  July,  1823, 
laying  a  duty  of  four  shillings  and 
three  pence  sterling  per  ton  on 
our  vessels  going  to  the  Colonial 
ports,  to  countervail,  as  Mr.  Sec- 
retary Canning  informed  me  in 
October  last,  our  foreign  ton- 
nage duty,  having  been  subse- 
quent in  date  to  your  instructions 
to  me,  no  remarks  upon  it  were, 
consequently,  embraced  in  them. 


But  I  considered  the  duty  imposed 
by  this  order  open  to  the  same 
animadversions  as  all  the  other 
burdens  falling  upon  our  vessels. 
If  we  had  grounds  for  complaint 
J)efore  this  measure,  they  were 
but  increased  by  it.  If  we  were 
deprived  of  the  opportunity  of  fair 
competition  in  the  absence  of  this 
new  duty,  its  imposition  could  not 
but  augment  the  inequality.  If 
we  were  carrying  on  the  trade  un- 
der every  prospect  of  disadvan- 
tage without  it,  a  more  positive 
and  certain  loss  to  us  must  be  the 
result  if  it  wero  continued.  Hence, 
I  did  not  scruple  to  say  to  the 
British  Plenipotentiaries,  that  it 
must  be  considered  as  giving  ad- 
ditional force  to  all  our  other  ob* 
jections  to  their  regulations.  I 
had  not,  I  admitted,  and  from  the 
cause  stated,  received  your  ih- 
structions  upon  the  subject  of  it ; 
but  as  our  foreign  tonnage  duty 
and  the  additional  impost  had  been 
kept  up  against  British  vessels  in 
necessary  self-defence  against  all 
the  anterior  restrictions  upon  our 
vessels  and  duties  upon  their  car- 
goes, I  took  it  for  granted  that 
this  new  British  duty,  if  not  abro- 
gated, would,  on  the  same  prin- 
ples  and  from  the  same  neces- 
sity, be  met  by  some  measure 
of  counteraction  on  our  side.  In 
offering  such  comments  as  these 
upon  it,  I  trust  that  they  will  be 
thought  conformable  to  the  true 
nature  and  objects  of  your  instruc- 
tions, though  not  in  words  point- 
ed out  by  them. 

In  the  end  I  offered,  for  the  en- 
tire and  satisfactory  regulation  of 
this  trade,  a  draft  of  the  two  ar- 
ticles (marked  A,)  annexed  to  the 
protocol  of  the  third  conference. 
The  first  of  these  articles,  after 
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reciting  the  restrictions  upon  the 
trade  that  existed  on  each  side, 
and  the  desire  and  intention  that 
prevailed  of  removing  them,  goes 
on  to  provide^  that,  upon  the  ves- 
sels of  the  United  States  admitted 
by  law  into  the  Colonial  ports,  and 
upon  the  merchandise  imported  in 
them,  no  other  duties  or  charges 
of  anj  kind,  should  be  levied  than 
upon   British  vessels,    including 
idl  vessels  of  the   Colonies  them- 
selves, or  upon  like  merchandise 
imported  into  the  Colonial  ports 
from  any  other  port  or  place,  in- 
cluding  Grreat    Britain   and  the 
Colonial  ports  themselves.     And, 
reciprocally,  that  upon  the  vessels 
of  Great  Britain  admitted  by  law 
into  the  ports  of  the  United  States, 
and  upon  the  merchandise  import- 
ed in  them,  no  other  duties  or 
charges  of   any  kind  should  be 
levied  than  upon  vessels  of  the 
United  States,  including  vessels  of 
each  and  every  one  of  the  States, 
or  upon  the  like  merchandise  im- 
ported into  the  United  States  from 
any  other  port  or  place  whatever. 
The  words  last  underscored  were 
inserted  only  for  the  greater  sat- 
isfaction of  the  British  Plenipo- 
tentiaries, it  being  explained  by 
me,  and  so  understood  by  them, 
that  it  could  carry  no  new  mean- 
ing ;  there  being  no  such  thing 
under  our  system  with  foreign  na- 
tions, as  a  vessel  of  any  one  of 
the  States  distinct  from  a  vessel 
of  the  United  States.    It  followed 
that  the  passage  would  have  had 
the  same  meaning  without  these 
words.     The  second  article  pro- 
vided, in  fulfilment  of  the  inten- 
tions of  the  first,  that  the  trade 
should  continue  upon  the  footing 
on  which  it  had  been  placed  by 
the  laws  of  the  two   countries, 
with  the  exception  of  the  removal 


by  Great  Britain  of  the  duties  spe- 
cified in  schedule  C,  of  the  act  of 
Parliament  of  the  24th  of  June, 
1822,  and  those  specified  in  the 
schedule  B,  of  the  act  of  the  fifUi 
of  August  of  the  same  year,  and 
of  the  removal,  by  the  United 
States,  of  the  foreign  tonnage 
duty  and  additional  impost,  com- 
plained of  by  Great  Britain.  The 
article  concluded  with  a  mutual 
pledge  for  the  removal  of  all  dis- 
criminating duties  on  either  side, 
of  whatever  kind  they  might  be, 
from  the  desire  which  operated 
with  the  parties,  of  placing  the 
trade  in  all  respects  upon  a  foot- 
ing of  perfect  equality.  Such  was 
the  nature  of  my  proposals,  for 
the  more  exact  terms  of  which  I 
beg  to  refer  to  the  paper  which 
contains  them. 

The  British  Plenipotentiaries 
made  immediate,  and  the  most  de- 
cided objections  to  the  part  of 
these  proposals  .which  went  to  the 
abolition  of  the  duties  in  the  two 
schedules  indicated.  They  de- 
clared that  under  no  circumstances 
could  they  accede  to  such  a  prin- 
ciple ;  and  they  proceeded  to  as- 
sail it  under  every  form.  The 
fundamental  error  of  their  rea- 
soning, as  always  heretofore  upon 
the  same  point,  appeared  to  me  to 
lie  in  considering  their  Colonial 
possessions  as  part  of  the  entire 
British  dominion  at  one  time,  yet 
treating  them  as  separate  countries 
at  another.  For  her  own  purpo- 
ses, Britain  could  look  upon  these 
Colonies  as  on  one  and  the  same 
country  with  herself.  For  the 
purposes  of  trade  with  foreign 
States,  she  felt  herself  at  liberty 
to  consider  them  as  detached  from 
herself  and  forming  a  new  aod 
distinct  country,  as  moving,  in 
short,  within  a  commercial  orbit 


PUBLIC  DOCUMENTS. 


[29 


wholly  of  their  own.    It  was  to 
this  that  her  rule,  resolved  into  its 
true    principles,   came    at   last. 
However  such  a  rule  might  be 
met,  and  its  application  admitted, 
as  between  foreign  States  mutu- 
ally   possessing     colonies,    and 
therefore  mutually  able,  in  their 
commercial  intercourse  with  each 
other,  to  act  upon  it,  its  applica- 
tion was  manifestly  unequal  and 
incongruous  towards  the  United 
States.    Possessing  no  colonies 
themselves,   the    tjnited    States 
neither  legislated  nor  acted  upon 
a  principle  of  subdividing  their  em- 
pire for  any  purpose  of  commer- 
cial advantage,  or,  above  all,  mo- 
nopoly, with    other  nations^  but 
held  out  indiscriminately  to  all, 
one  integral  and  undivided   sys- 
tem.   In  strict  justice,  it  would, 
hence,    not    be  unreasonable  in 
them  to  expect  that  all  nations, 
with  which  they  entered  into  com- 
mercial stipulations,  should  look 
upon  their  colonies,  if  they  had 
any,  only  in  the  light  of  an  ex- 
tension of  the  territories  and  ju- 
risdiction of   the    parent    State, 
since  this  was,  in  effect,  the  as- 
pect which  the  United  States  pre- 
sented throughout  the  whole  ex- 
tent of  their  territories  and  juris- 
diction to  all  foreign  nations.  The 
productions    of    Massachusetts, 
for  example,  which  entered  into 
the  articles  of  international  traffic, 
were,  as  compared  with  those  of 
Loubiana,  scarcely  less  different 
ID  their  nature  than  were  those  of 
Britain  from  those  of  Jamaica ; 
yet  one  commercial  code  spread 
itself  over  the  whole  of  the  Uni- 
ted States ;  of  which  foreign  na- 
tions, and  Britain  amongst  them, 
had  the  benefit,  whilst  different 
commercial  codes,  and  entangling 


commercial  practices  under  them^ 
were  seen  to  exist  on  the  part  of 
Britain.  This  resulted  from  the 
mere  fact,  important  it  might  be  to 
Britain,  but  indifferent  to  the 
United  States,  of  these  codes  and 
these  practices  being  applicable 
to  the  Government  of  different 
portions  of  the  British  Empire ; 
some  of  which  fell  under  the  de- 
nomination of  her  Home  domin- 
ion, and  some  of  her  Colonial  do- 
minion. 

It  was  to  no  effective  purpose, 
however,  that  I  enlarged  upon, 
and  endeavoured  to  enforce,  by 
placing  in  other  lights  the  fore- 
going distinctions.  ^The  British 
Plenipotentiaries  continued  to 
combat  my  positions,  and  to  in- 
sist upon  their  right  to  lay  what- 
ever duties  they  deemed  expedi- 
ent upon  our  productions  going  to 
their  islands,  in  protection  of  the 
like  articles  exported  to  them  from 
any  part  of  their  own  dominion. 
They  said  that  they  would  never 
part  with  this  right,  for  which  we 
offered  them  no  equivalent  con- 
cession. They  likened  our  request 
for  its  surrender  by  an  analogy, 
the  force  of  which  I  could*  never 
see,  to  a  request  on  the  side  of 
Great  Britain,  should  she  prefer 
such  a  request,  to  be  admitted  into 
a  participation  of  our  coasting 
trade.  They  alleged  also,  that, 
in  laying  these  duties,  they  had 
aimed  only  at  making  them  a  ne- 
cessary protection  to  their  own 
subjects  in  their  North  American 
colonies;  and  that  they  were 
scarcely  up  to  this  point  was 
shown  by  the  fact  which  they  also 
alleged,  of  their  subjects  in  those 
colonies  not  having  yet  been  able, 
since  the  trade  was  opened,  to  ob- 
tain a  proportionate  share  of  it 
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I  had,  more  than  once,  ocea- 
■ion  to  remark,  that  it  was  not  the 
right  of  either  party  to  model  its 
own  laws  as  it  thought  proper, 
that  we  were  discussing ;  it  was 
the  terms  upon  which  it  would  be 
best  to  do  so  that  we  ought  rather 
to  be  desirous  of  settling.  Here 
were  certain  colonies  belonging  to 
€rreat  Britain  on  the  continent  of 
North  America.  It  happened 
that  some  of  them  were  in  the  im- 
mediate neighbourhood  of  the 
United  States.  Their  course  of 
industry  was  the  same,  their  pro- 
ductions the  same.  If  the  live 
stock  and  lumber  from  one  of 
these  colonies,  from  that  of  New- 
Brunswick  for  example,  were  al- 
lowed to  be  imported  into  Anti- 
gua or  St.  Christopher's,  doty 
free,  whilst  similar  articles  from 
the  State  of  Maine,  bordering 
upon  New  Brunswick,  laboured 
under  a  duty  of  ten  per  cent  on 
their  importation  into  the  same 
islands,  was  not,  I  asked,  all  just 
competition  at  an  end?  Still  more 
'Was  this  the  case,  I  remarked,  if, 
aflcr  disposing  of  their  cargoes, 
the  vessel  from  New  Brunswick 
could  take  in  a  return  cargo,  ab- 
solved from  an  export  duty,  and 
was,  moreover,  left  at  liberty  to 
take  advantage  of  circumstances 
by  trading  from  colony  to  colony, 
whilst  the  vessel  from  Maine  was 
obliged  to  depart  in  ballast,  or,  if 
she  took  in  a  cargo,  do  so  subject 
to  the  export  duty.  How,  too, 
under  the  weight  of  this  latter  du- 
ty, were  the  articles  upon  which 
it  was  charged  to  bear  up  in  the 
markets  of  the  United  States 
against  the  competition  of  similar 
artick>s  found  in  their  markets, 
partly  of  their  own  produce,  and 
partly  derived  from  islands  in  the 


West  Indies,  other  than  those  be- 
longing to  Grea  tBritain  t  It  was 
thus,  that  I  endeavoured  to  estab- 
lish the  reasonableness  of  our 
complaints,  and  to  l-ecommend 
our  proposals  to  adoption.  I  ad- 
mitted the  general  right  which 
every  nation  had  to  foster  the  in- 
dustry of  its  own  subjects,  pre- 
ferably to  that  of  strangers,  but 
controverted  its  justice  or  expe- 
diency, as  applicable  to  this  trade, 
a  trade  that  was  anoroalona  in 
many  points,  and  to  be  judged  of 
and  regulated,  not  so  mnch  on 
any  general  theoiy,  as  under  an 
impartial  view  of  all  the  peculiari- 
ties that  belong  to  it  As  to  the 
expression  '*  from  elsewhere,"  in- 
troduced into  the  act  of  Congress 
of  the  Ist  March,  1828,1  insist- 
ed upon  the  propriety  of  giving  it 
a  construction  that  would  include 
the  British  Colonies  themselves 
as  well  as  foreign  countries,  the 
only  construction  that  ever  could 
satisfy  the  United  States,  because 
the  only  one  that  could  ever  be 
equitable.  Without  it  a  recipro- 
city in  words  might  exist;  but 
there  would  be  none  in  fact* 
There  was  obviously  no  foreign 
nation,  except  the  United  States, 
that  supplied  the  British  West  In- 
dies with  the  articles  in  which  a 
traffic  had  been  opened.  To  say, 
therefore,  that  they  should  be  im- 
ported into  the  British  islands, 
subject  to  no  higher  duties  than 
were  levied  on  articles  of  ike 
same  kind  coming  from  any  other 
foreign  country,  would  be  alto- 
gether unmeaning.  The  field  ef 
competition  was  exclusively  in  Ae 
North  American  Colonies  of  Bri- 
tain. These,  by  their  position 
and  all  their  local  peculiarities, 
were   (airly  to  be  considered  as 
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another  country,  in  the  estimate 
of  this  trade,  though  they  were,  it 
was  true,  in  political  subjection  to 
Great  Britain.  Their  being  de« 
pendencii^,  altered  not  those  phy- 
sical and  geographical  character- 
istics in  them,  which  made  them 
the  rivals  in  this  intercourse,  and 
the  only  rivals  of  the  United  States. 
The  British  Plenipotentiaries 
yielded  to  none  of  this  reasoning. 
They  admitted  that  there  we^ 
many  difficulties  in  the  way  of  a 
satisfactory  adjustment  of  the  ship- 
ping question,  and  of  this  inter- 
course generally,  between  Great 
Britain  and  the  United  States. 
These  difficulties  were  partly  co- 
lonial, partly  the  result  of  their 
old  navigation  laws,  and  partly 
springing  from  the  nature  of  the 
British  North  American  trade, 
which  bore  so  close  an  affinity 
to  some  portion  of  the  trade  of 
the  United  States.  But  they  con- 
tinued to  declare  their  determina- 
tion not  to  admit  the  productions 
of  the  United  States  into  their  isl- 
ands, upon  the  same  footing  with 
the  like  productions  from  other 
colonies  of  their  own :  and  they 
reiterated  their  allegations,  that 
even,  under  the  present  duties  on 
our  productions,  the  trade  was  in 
our  favour.  They  argued  hence, 
that  the  amount  of  the  duties,  in- 
stead of  being  too  high,  seemed 
insufficient  thus  far,  taken  on  a  ge- 
neral scale,  to  balance  the  advan- 
tage of  our  proximity  to  the  West 
indies,  and  of  the  greater  extent 
and  productiveness  of  our  soil. 
On  this  head  they  gave  me  details. 
They  said  that,  by  their  latest  ac- 
counts, full  two-thirds  of  the  dour 
and  lumber  sent  to  their  islands 
from  North  America,  were  ascer- 
tained to  have  been  of  the  produce 
o(  the  United  States,    and   that 


perhaps  seven^^eighths  of  tlus  quan- 
tity were  conveyed  in  vessels  of 
the  United  States.  On  the  return 
trade,  also,  they  declared  that  our 
vessels  had  a  share  not  much  be- 
low the  same  proportion.  To 
these  statements,  I  could  only  re^ 
ply,  that  my  impressions  were 
different.  That  it  was  tme  I  was 
in  possession  of  no  returns  subse- 
quent to  June,  1823,  but,  that  up 
to  that  period,  my  information 
justified  me  in  believing  that  the 
trade  had  not  yielded  a  fair  pro- 
portion of  gain  to  our  merchants. 
The  British  Plenipotentiaries  dwelt 
emphatically  upon  the  circum- 
stance of  our  vessels  taking  away 
specie  from  their  islands,  in  place 
of  a  return  cargo  in  the  produce 
of  the  islands,  as  indicative  of  the 
trade  being  against  the  islands, 
since  it  left  upon  their  hands  their 
rum  and  molasses,  articles  which 
they  were  chiefly  anxious  should 
find  a  market  in  the  United  States. 
If  it  were  the  export  duty  that 
produced  this  necessity  in  our  ves- 
sels to  take  payment  in  money  for 
their  cargoes  rather  than  in  the 
produce  of  the  islands,  the  Pleni- 
potentiaries said  that  they  could 
not  repeal  it,  because  it  applied 
equally  to  British  vessels.  It  was 
a  duty  of  four  and  a  half  per  cent, 
existing  on  the  exportation  of  pro- 
duce, not  in  all  of  the  islands,  but 
in  some  of  them,  viz :  in  Antigua, 
St.  Christopher's,  Montserat,  Bar- 
badoes,  Nevis,  and  the  Virgin  Isl- 
ands. In  the  latter,  it  was  granted 
for  the  benefit  of  the  crown,  in 
1774.  In  most  or  all  of  the  others 
it  had  existed,  for  the  same  pur- 
pose, as  far  back  as  l668.  Bri- 
tish vessels  paid  it,  they  said,  when 
going  from  these  islands,  whether 
their  destination  was  the  mother 
country,  or  any  foreign  country. 
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Bat  I  did  not  understand  them  to 
0ay  that  it  was  paid  if  they  went 
oflilj  from  colony  to  colony. 

To  the  objection  of  only  a  limit- 
ed number  of  ports  being  open  to 
our  vesselsy  they  said  that  they 
admitted  them  wherever  custom 
houses  were  established  ;  and  that 
the  privilege  reserved  to  British 
vessels,  of  going  from  colony  to 
colony,  was  only  the  privilege  of 
letting  them  enjoy  their  own  coast- 
ing trade.  They  seemed  to  forget 
that,  by  whatever  name  this  privi- 
lege went,  it  was  still  one  which 
operated  against  the  competition 
of  vessels  of  the  United  States. 
On  the  non-admission  into  their 
islands  of  articles  that  we  desired 
to  send,  as,  for  example,  salt  fish, 
beef,  pork — these,  they  said,  were 
also  excluded  from  the  direct  trade 
between  Great  Britain  and  the 
United  States,  including  all  other 
foreign  countries.  Here,  too,  they 
seemed  to  throw  out  of  mindj  that 
this  very  exclusion,  in  whatever 
principle  it  originated,  still  ope- 
rated against  the  commerce  of  the 
United  States  :  for,  that  a  system 
of  positive  ^exclusion  formed  no 
part  of  the  regular  or  permanent 
system  of  the  United  States,  and 
was,  therefore,  one  of  which,  as 
long  as  they  dealt  out  a  dlflferent 
measure  of  commercial  benefit  to 
other  nations,  they  had  good 
grounds  to  complain. 

I  am  saved  the  necessity  of  reca- 
pitulating, any  further,  the  remarks 
of  the  British  Plenipotentiaries  up- 
on our  proposals,  from  their  hav- 
ing furnished  me  with  a  summary 
of  them  in  writing.  This  was  not 
in  the  regular,  course  of  our  pro- 
ceedings, and  the  paper  not  being 
considered  as  an  official  one,  was 
not  annexed  to  any  protocol,  or 
referred  to  in  any.    It  was  merely 


given  to  me  as  an  informal  memo- 
randum, in  which  light  I  was  will- 
ing and   glad  to  receive  it,  as  tt 
protects  me  from  all  risk  of  not 
doing  justice  in  my  report  to  their 
representations.     It  will  be  found 
among  the  enclosures,  marked  W. 
After  all  that  I  have  said,  it  may 
be  almost  superfluous  to  state,  that 
this  Government  will  decline  abro- 
gating the  tonnage  duty  of  four 
shillings  and  three  pence  sterling 
imposed  upon  our  vessels,  by  the 
order  in  council,  of  July,  1823. 
Mr.  Huskisson  expressly  bfought 
this  subject  before  the  House  of 
Commons,  in   the  course  of  the 
last  session  of  Paliament,  with  a 
view  to  give  a  fall  validity  to  that 
order,  doubts  having  arben  how 
far  it  was  justifiable  by  the  pro- 
visions of  the  act  of  Parliament, 
of  the  preceding  session,  on  which 
it  was  founded.     By  this  act,  a 
general  power  had  been  given  to 
the  King,  in  council,  to  impose 
countervailing  duties  on  the  car- 
goes  of  foreign  vessels,  but  not 
upon  their  tonnage.    It  was  under 
this   act  that  the  order  of  July, 
1823,  affecting  the  tonnage  of  our 
vessels,  passed  ;  and  Mr.  Huskis- 
son obtained,  at  the  last  session,  a 
new  act  for  indemnifying  all  per- 
sons concerned   in  executing  this 
order,  which,  though  out  of  the 
words,  was  conceived  to  be  within  - 
the  objects  of  the  first   act.     A 
copy  of  the  last  act   is  enclosed. 
The  two  acts  taken  together  now 
give  to  the  King  and  Council,  a 
permanent   power  to  meet  other 
nations  on  the  ground  of  recipro- 
city in  duties,  both  as  to   vesseb 
and    cargoes.      To   this    ground 
Prussia  has  acceded,  by  a  treaty 
concluded  with  this  Government 
in  April  last,  a  printed  copy  of 
which  I  enclose,  that  its  terms  may 
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be  leea.  Oenmark  has  done  the 
mme,  by  a  treaty  concbided  in 
June.  The  latter  is  not  published 
at  yet,  bat  I  have  reason  to  know 
that  its  terms  are  the  sain<;  as  those 
of  the  treaty  with  Prussia.  It  does 
not  include  the  colonies  of  Den- 
mark^ nor^  of  course,  those  of  Bri- 
tain,  standingi  in'  this  respect,  up- 
on the  footing  of  our  Commercial 
Convention  with  Britain  of  1815. 
Prussia  having  no  colonies,  her 
treaty,  as  far  as  there  will  be  room 
for  its  operation  at  all,  necessarily 
stands  upon  the  same  footing. 
Among  the  colonies  of  Denmark 
are  comprehended  Greenland, 
Iceland,  and  the  Fero^  Islands, 
which  are  enumerated  as  such  in 
the  treaty.  It  'is  understood  that 
Sweden  has  shown  a  disposition 
to  come  into  this  reciprocity,  and 
that  there  are  pending  negotiations 
between  this  Government  and  that 
of  the  Netherlands  to  the  9ame 
effect. 

After  the  British  Plenipotentia- 
ries had  finished  all  their  remarks 
upon  our  proposals,  I  thought  it 
best,  seeing  that  they  had  not 
proved  acceptable,  to  invite  others 
from  them,  in  turn,  to  be  taken 
for  reference  to  my  Government 
These  they  afforded  me  ;  and  they 
are  annexed,  marked  L,  to  the 
protocol  of  the  sixteenth  confer- 
ence. The  first  article,  after  re- 
citing the  desire  of  both  parties  to 
abolish,  reciprocally,  all  discrimi- 
nating duties  in  this  trade,  pro- 
ceeds to  effect  this  purpose,  after 
tiie  British  understanding  of  it.  It 
pledges  Great  Britain  to  lay  no 
higher  duties  on  our  produce,  than 
upon  produce  of  the  same  kind, 
imported  not  from  elsewhere,  or 
from  any  other  country,  but  from 
any  other  foreign  country  ;  Qsing 


here  the  very,  term  to  which,  in 
both  the  former  negotiations,  we 
had  objected  at  large.    The  same 
term  has  place  in  the  part  of  the 
article  intended  to  operate  against 
Great  Britain,  as  she  only  claims, 
in  sending  her  colonial  produce  to 
the  United  States,  that  it  shall  be 
received,  subject  to  the  same  du- 
ties as  are  paid  on  articles  of  the 
same  kind,  .when  imported  into 
the  United  States,  froni  any  other 
foreign  country.     To  this  correla- 
tive provision,  the  British  Pleni- 
potentiaries referred,  as  illustra- 
tive of  the  true  idea  of  reciprocity. 
I  again  insisted  upon  its  manifest- 
ing the  v^ry  reverse.    It  was  pai- 
psJ^ie,  that  the  term  had  a  real 
substantive  meaning  in  the  one 
case,  but  might  as  well  be  omitted 
in  the  other.     Like  produce  with 
that  sent  to  ihe  British  Islands 
from  the  United  States,  the  Is* 
lands  obtained,  as  we  had  seen, 
from  no  other  foreign   country, 
but  only  from  the  British  posses- 
sions in  North  America :  whereas 
the  United  States  did  receive  from 
Cuba,    from  St.  Domingo,    and 
from  other    foreign   islands  and 
countries,  the  same  kind  of  pro- 
duce as  that  yielded  in  the  British 
Islands.    Surely,  then.  Great  Bri- 
tain wopld  be  benefitted  by  the 
operation  of  the  term,  whilst  to 
the  United  States  it  must*  be  nu- 
gatory.     There    was    a    visible 
sphere  within  which  it  would  act  in 
the  one  case,  whilst,  in  the  other, 
there  was  no  shadow  of  founda- 
tion upon  which  it  could  rest.  But 
I  was  always  unsuccessful  in  ob- 
taining, from  the  British  Plenipo- 
tentiaries, the  admissions  due  to 
us   on   thi9    cardinal     principle. 
Their  second  article  provides  for 
the    actual  abolition,    subject  of 
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coune  to  die  foregoiog  reserva- 
tk>n«  of  all  diacriuiiiiatiiig  duties 
or  chaiges  of  every  kind,  whe- 
ther CD  the  vessels  or  cargoee  of 
the  two  Powers*  Tiie  third  con- 
ttuns  s  stipulation^  that,  ia  cuse 
(he  trade  should  prove,  on  trial, 
uodulj  advantageous  to  one  of 
the  parties^  the  other  will  examine 
in  a  proper  spirit  the  complaint-; 
and,  on  its  being  substantiated, 
adopt  measures  in  unison  with  the 
true  principles  on  which  the  par- 
ties intended  to  fix  it.  The  fourth 
provides^  that  whatever  advanta- 
ges Great  Britain  may  in  future 
extend  to  any  friendly  State  in 
Korope  or  America^  with  respect 
lo  this  trade,  shall  bejcommonto 
the  United  States ;  and  that  the 
United  States  shall  extend  to 
Gieat  Britain  whatever  advanta- 
ges Ihey  may,  atanytimoi  grant 
lo  the  jiiost  favoured  State,  in  any 
trade  carried  on  between  the  pos* 
sessions  of  mich  State,  in  the 
West  Indies  or  America,  and  the 
United  States*  The  fifth  and  last 
ttrti^le  provides,  m  etmtidiration 
4ff  tk6  foregoing  arrangeinentSj 
that  consuls  shall  be  admitted 
i^rom  the  United  States  into  the 
open  coienial  ports,  and  received 
on  the  same  conditions  as'  are  sti- 
pulated in  the  fourth  article  of  the 
Convention  t>f  July,  1815.  Upon 
this  laiA  article  I  shall  have  oc- 
casion to  remark  in  another  part 
<sf  my  communications.  The 
others  I  leave,  including  the  fourth, 
upon  the  remarks  already  made. 
The  fbmth,  it  is  evident,  still 
fc«eps  to  the  British  principle  of 
considering  their  colonies  as  equi- 
valent, of  themselves,  to  the  whole 
of  the  United  States,  in  the  ar- 
rangements o^this  trade.  During 
the  pendency  of  the  negotiation,  I 


received  a  letter,  which  seemed 
to  me  to  be  of  importance,  from 
Mr.  Kankey,  our  consular  con^ 
mercial  agent  at  the  Island  of  Bar- 
badoes.  He  informed  me  that, 
under  directions  which  had  bee& 
recently  given  to  the  Collector 
and  Comptroller  of  the  Customs 
of  that  Island,  by  the  Lords  Com- 
missioners of  the  Treasury,  ves- 
sels of  the  United  States  were 
permitted  to  land  a  portion  of  dieir 
cargoes,  and  to  carry  the  remain- 
der elsewhere,  if  entered  for  ex- 
portation, paying  the  import  dutj 
only  on  so  much  as  was  landed. 
This  regulation,  be  added,  would 
be  of  service  to  our  trade,  pro- 
vided the  necessity  of  paying  the 
tonnage  money  of  four  shilliogs 
and  threepence  sterling  perton» 
at  more  th^  one  of  the  colonial 
ports,  during  the  same  voyage^ 
could  be  avoided  ;  and  he  appealed 
to  me  to  have  this  effected.  I  im- 
mediately brought  the  subject  be- 
fore the  British  Plenipotentiaries, 
urging  the  right  of  our  vessels  to 
an  exemption  from  all  such  dou- 
ble payments  on  the  ground  of 
British  vessels  never  being  subject 
to  double  payments  of  tonnage 
duty  in  the  United  States,  during 
tiie  same  voyage,  though  they  did 
proceed  from  port  to  port.  I  was 
asked  if  I  bad'  any  instructions 
from  my  Government  upon  this 
point.  I  replied  that  I  had  not; 
but  that  I  was  confident  in  my  be- 
lief, that  under  our  laws,  the  fact 
could  not  be  otherwise  than  as  I 
had  stated  it.  Mr.  Huskisson 
then  said,  that  he  would  obtain 
the  sanction  of  this  Government 
for  placing  our  vessels  in  the 
West  Indies  upon  the  same  foot- 
ing, in  this  resp^t,  upon  which 
British  vessels  wer%  placed  in  the ' 
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Umled  StafM )  and  woald  undai^ 
ttkMf  in  his  oAcial  capacity  of 
Fresident  of  the  Board  of  Trade, 
to  tee  that  the  aeceasary  orders 
were  forthwith  iasned  for  the  ao^ 
complishflaent  of  this  object.  Mr. 
Kankcj  naade  another  repreaentap 
tioo  to  me,  which  I  also  broeght 
before  tb^  British  Plenipotentiariea, 
as  pertinent  to  the  business  ia  it  hich 
we  w&e  engaged.  He  staled, 
that  an  improper  duty  was  charged 
at  Barbadoes,  on  the  article  of  bis- 
cuit, •  when  imported  in  barrels 
from  the  United  States,  a  repeal  oi 
which  he  had  not  been  able  to  ef> 
feet,  by  remonstrating  wiih  the 
Collector.  This  article,  when  in- 
tended for  a  foreign  market,  is 
packed  in  barrels,  such  a&are  used 
to  hold  flour,  and  seldom  contain, 
it  appeairs,  more  than  eighty  pounds 
weight*  But,  without  any  refer- 
ence to  the  weight,  the'  collector 
was  in  the  habit  of  demanding  on 
every  such  barrel  of  biscuit  (the 
cracker)  landed  at  Barbadoes,  a 
duty  of  two  shillings  and  sixpence 
sterling,*  when  by  the  true  con- 
struction of  the  act  of  Parliament 
of  the  24th  of  June,  1822,  under 
which  the  duty  arose,  it  was  be- 
lieved that  only  one  shilling  and 
sixpence  per  Hundred  weight  ought 
ever  to  be  charged.  Of  this  heavy 
overcharge  on  a  single  article, 
which  the  exporters  of  the  Middle 
States  were  constantly  sending  to 
the  British  Islands,  1  complained 
In  the  terms  that  Mr.  Kankey's 
representation  to  me  warranted. 
Mr.  Huskisson  gave  me  an  imme- 
diate assurance  that  my  complaint 
flhoald  be  attended  to.  He  subse- 
quently informed  me,  that,  in  con- 
■eqaence  of  it,  the  officers  of  the 
customs,  generally,  in  the  islands 
had  been  directed,  in  all  cases 
where  such  biscuit  was  imported 


froM  the  United  SMei«  hi  htrrotap 
weighing  less  than  one  handled 
and  nineqr-sU  pounds,  to  oham 
the  duly  by  the  w^gkt,  «nd  at  tm 
rate  of  not  more  thin  gne  ehiWag 
and  sizpenec  aterling  per  hundred 
weifht.  I  am  happy  to  think, 
that;  in  at  leaat  these  two  inslannea^ 
aone  portion  of  immediata  letiaf 
is  like^  to  be  eitended  In  oor  made 
In  that  qaarter. 

From  Mr«  Monroe  .Harrison, 
the  Coosol  of  the  United  Sinlea  «t 
Aotigue,  I  4dso  received  a  ooni- 
muoication,  whilst  our  proceed- 
ings were  going  on,  oi  which  I  ap^ 
pristed  the  Plenipotentiaries  of  tk^ 
Government.  He  inANrmad  that 
our  citizens,  trading  to  that  islandf 
being  often  cx>mpeUod  to  sell  their 
cargoes  on  a  credit,  payable  10 
produce  when  the  cropi^  caiyie  in, 
found  it  convenient,  if  not  some- 
times necessary,  to  make  another 
voyage  to  the  West  Indies,  in  or- 
der to  recover  the  proceeds  of 
their  cargoes  so  disposed  of.  The 
markets  in  the  French,  and  other 
islands,  being  often  better  than  Ur 
the  British  Islands,  our  citizens, 
in  the  predicament  stated,  would 
find  it,  Mr.  Harrison  remarked^  to> 
their  advantage,  to  be  able  to  re- 
sort to  the  former  islands  in  the 
first  instance ;  but  this  object  they 
were  precluded  from  coupling  with 
that  of  ai\erwards  calling  at  the 
British  islands  for  the  collection  of 
their  debts  in  the  produce  of  them^ 
since,  should  they  only  touch  at 
the  British  Islands,  having  on 
board  any  article  other  than  of  the 
produce  of  the  United  States,  their 
vessels  became  liable  to  seizure. 
I  did  not  receive  from  the  British 
Plenipotentiaries  the  same  atten- 
tion to  this  representation  that  was 
shown  in  the  other  cases,  nor  un- 
der my  present  light,  did  I  feel  a!- 
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tog«tb»r  warmoted  in  pressing  it 
upoaibe  stmegrtiundB*  Tliey  in- 
forinod  me,  in  the  course  of  our 
coDiversatioii  upon  it,  that  there 
was  ne  objection,  under  the  Brit- 
ish legdlationsy  to  a  Tessel  of'  the 
United  States,  bound  from  one  of 
ear  ports  to  «iy  iskmd  in  the  West 
Indies,  odier  than  British,  after* 
mnds  proceeding  from  such  other 
island  to  a  British  island,  'with 
the  whole  or  part  of  her  cargo, 
lyroirided  it  had  not  been  landed 
at  any  intermediate  port,  and  that 
there  had  been  no  change  in  the 
property  during  the  voyage.  I 
presume  that  those  of  oar  citizens  . 
%ho  are  interested  in  knowing  it,  i 
Are  acquainted  with  this  construe- 
lion  of  the  British  laws ;  which, 
liowever,  does  not  present  itself 
id  my  inind  in  the  light  of  any  im- 
portant boon. 

•  ■  AdmUnon  of  Consuls  of  the 
United  States  into  the  British  Co^ 
lonial  Ports.  My  report  upon 
this  subject  will  be  shortened  by 
the  communications  which*  I  have 
already  had  the  honour  to  a'ddress 
to  you  at  former  periods,  in  relation 
to  it.  I  allude  more  particularly 
to  my  despatches,  numbered  343, 
and  352,  of  November  and  De- 
cember, 1823,  and  to  my  official 
note  to  Mr.  Secretary  Canning,  of 
the  17th  of  November,  1823.  In 
that  note,  written  after  I  had  re- 
ceived your  despatch  of  the  26th 
of  June,  1823,  I  found  it  neces- 
sary to  execute,  in  a  great  degree, 
the  instructions  which  your  de- 
spatch contained.  This  Govem- 
m  ent,  during  the  negotiation,  as 
well  as  when  the  correspondence 
above  alluded  to  tookjplace,  always 
considered  the  subject  of  appoint- 
ing consuls,  to  reside  in  their  Colo- 
nies, as  connected  with  that  of  the 


commercial  interconrse  generally  ; ' 
aind  here  I  agreed  that  the  co»> 
nection  was  a  natural  one*  It 
was  evident  that,  but  for  the  open- 
Ing  of  the  Colonial  porta  to  ov 
trade,  we  should  not  have  aaked 
for  the  privilege  of  appciintiDg 
Consuls  to  reside  at  theoi :  and  'd, 
by  any  circumstances,  they  were 
again  to  be  closed,  it  was  equally 
evident  that  our  claim  to  consniar 
representation  would  be  at  an  end. 
The  consular  appointments 
made  by  the  President  for  Jamai- 
ca, St  Christopher's,  and  Antigua, 
Demerara  and  Barbadoes,  had 
been  sufficiently  explained  and 
justified  to  this  Government  in  the 
course  of  niy  communications 
above  mentioned,  in  conjunction 
also  with  my  number  349,  wfaidi 
covered  another  official  note  from 
me  to  Mr.  Canning  upon  the  aame 
subject.  Nevertheless,  I  did  not 
omit  to  bring  before  the  British 
Plenipotentiaries  all  the  circum- 
stances of  this  correspondence. 
They  were  particularly  pertinent 
to  our  discussions  on  the  question 
of  commercial  intercourse,  which 
had  hinged  so  entirely  on  the 
point  of  reciprocity,  and  through- 
out the  whole  course  of  which  it 
had  been  the  aim  of  each  party  to 
exonerate  itself  from  any  charge  of 
deficiency  in  this  important  point, 
if  not  to  fix  that  charge  upon  the 
other.  I  remarked  upon  the  fact 
of  our  trade  to  the  opened  Colo- 
nial ports  having  now  continued 
for  two  years  without  a  single  coih 
sul  on  the  part  of  the  United 
States  having,  to  this  day,  been 
recognized  in  any  one  of  them, 
though  at  least  three  of  those 
who  had  gone  there  and  present- 
ed themselves  for  recognition, 
had  been  appointed  under  the  pre- 
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yUms  and  express  consent  of  his 
Majesty's  Goverom^nt;  whilst, 
on  the  other  hand,  during  the 
whole  of  this  period,  the  British 
trade  from  those  ports  had  heen 
reeeiving  full  consular  protection 
from  the  consuls  of  Great  Britain 
in  the  ports  of  the  United  States. 
In  this,  at  least,  it  must  be  admit- 
ted, there  was  no  reciprocity. 
"Not  was  the  absence  of  it  caOse 
of  mere  nominal  complidnt  on  the 
part  of  the  United  States.  And 
here  I  brought  into  view,  from 
your  despatch  of  the  26th  June, 
1823,  the  practical  inconvenien- 
ces, especially  in  the  Island  of 
Barbadoes,  to  which  our  trade 
had  been  subjected,  in  the  opened 
ports,  on  occasions  which  proba- 
bly would  not  have  occurred,  had 
consuls  from  the  United  States 
been  residing  there.  The  Brit- 
ish Plenipotentiaries  met  this 
complaint  in  the  manner  their 
Government  had  formerly  done. 
They  said  that  when  their  consent 
had  been  given  for  appointing  con- 
suls at  three  of  the  Colonial  ports, 
it  had  been  g\ven  under  an  expec- 
tation by  Great  Britain  that  the 
'United  States  Would  carry  on  the 
trade,  on  terms  that  were  recipro- 
cal; but  that  afterwards,  finding 
the  terms  to  be  such  as  Great 
Britain  did  not  consider  recipro- 
cal, she  forebore  to  perfect  the 
appointments  until  tbe  issue  could 
be  known,  apprehending  that  the 
effect  of  new  retaliatory  measures 
on  either  side,  would  soon  be,  to 
pot  an  end  to  the  trade  altogether. 
I  rajoined,  that,  whatever  motive 
deemed  by  herself  sufficient, 
though  not  so  regarded  by  the 
United  Statjes,  Britain  might  al- 
lege for  her  course  of  conduct  ia 
this  particular,  it  did  not  destroy 


the  broad  fact,  or  lessen  the  evils 
arising  from  it,  of  Britain  having 
enjoyed  the  advantage,  during  the 
two  years  of  this  traide,  of  full 
consular  representation  in  the 
ports  of  the  United  States,' whilst 
the  Umted  States  had  enjoyed 
none  in  the  British  ports. 

On  the  principal  question  of  the 
claim  of  die  United  States,  to  ap- 
point Consuls  for  the  Colonui 
ports,  I  took  the  ground  which 
you  had  laid  before  me,  and  here- 
tofore maintained  in  my  note  to 
Mr.  Secretary  Canning,  of  No- 
vember the  17th,  1823,  as  well  as 
in  the  one  which  I  first  of  all  ad- 
dressed to  him  on  this  subject,  on 
the  17th  of  October,  1822: 
namely,  that  our  claim  extended, 
not  to  any  specified  number  of  the 
Colonial  ports,  but  all,  without  ex- 
ception, that  had  been  opened  by 
the  act  of  Parliament  of  the  24th 
of  June  1822.  This  was  the 
ground  which  I  pressed  upon  the 
attention  of  the  British  Plenipo- 
tentiaries. It  was  the  only  ground, 
I  said,  which  in  the  true  sense  of 
reciprocity,  and  therefore  in  the 
true  sense  of  justice,  could  be  sup- 
posed to  be  satisfactory  to  the 
United  States.  As  they  gave  all, 
so  it  was  reasonable  that  they 
should  ask  all.  The  United  States 
e'xcepted  none  of  their  ports  to 
which  the  British  Colonial  vessels 
resorted,  from  the  residence  of 
British  consuls,  and  had  a  fair 
right  to  expect  that  none  of.  the 
Colonial  ports  to  which  Americaa 
vessels  resorted,  would  be  except* 
ed  fit>m  the  residence  of  Ameri« 
cai»  consuls.  Consular  protec- 
tion was  an  incident  of  trade  which 
the  United  States  did  not  feel  at 
liberty  to  forego  in  behalf  of  theif 
citizens,  so  long  as  they  allowe<l 
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it  to  be  enjoyed  in  their  ports, 
without  limit  or  exception,  by  the 
subjects  of  Britain.  It  sstiafied 
neither  the  real,  nor  even  the  ver« 
bal  meaning  of  the  term  recipro- 
cifyi  iu  this  discussiony  to  say, 
that  the  residence  of  British  con- 
suls in  the  ports  of  the  United 
States  was  matched  by  the  resi- 
dence of  American  Consuls  in  the 
ports  of  Great  Britain  in  Europe. 
It  was  palpable  that  if  a  British 
8hip»  whether  arriving  from  Liver- 
pool or  Barbadoesy  received  con- 
sular protection  at  New-Tork,  and 
an  American  ship  received  it  at 
Liverpool,  but  not  at  Barbadoes, 
there  was  no  reciprocity  in  fact, 
whatever  artificial  reasons  might 
justify  Britain  to  he^selfy  in  dis- 
tinguishing, in  this  respect  too, 
her  Colonial  from  her  Home  do- 
minion. The  only  true  match  to 
the  privilege  on  the  one  side, 
would  be  the  extension  of  it  to  all 
the  ports  that  were  open,  whether 
Home  or  ColoniHl,  on  the  other. 

The  United  States,  I  continued, 
in  claiming  to  appoint  consuls  for 
all  the  Colonial  ports,  meant  not 
to  make  an  unreasonable  use  of 
the  privilege,  and  so  I  was  in- 
structed to  declare.  But  the  privi- 
lege of  selecting  the  ports  must 
rest,  I  said,  exclusively  with  the 
United  States.  Their  consular 
system  did  not  recognize  any 
fixed  emoluments  as  the  standard 
of  remuneration  for  their  consuls, 
but  led  it  to  depend  upon  the  fees 
produced  by  trade.  Hence,  in 
the  ports  to  which  trade  Qowed, 
consuls  were  necessary,  and  to 
those  where  there  was  none,  it 
was  not  to  be  supposed  they 
would  be  sent,  or  so  much  as  con- 
sent to  go.  But  as  the. channels 
Of  trade  were  liable  to  shift,  there 


was  n  maatfest  eonvenienee  aad 
propriety  on  this,  and  all  other  ao- 
counts,  in  leaving  the  selection  of 
the  ports  to  the  sound  <fiscrelioa  of 
the  appointing  Power.  Sock 
were  my  remarks  upon  Hkm  mk^ 
ject,in  addition  to  those  that  I 
formerly  made,  orally  and  in  wii- 
ting,  to  Mr*  Canning.  I  did  not, 
in  conclusion,  offer  any  formal  ar- 
ticle in  relation  to  it;  first,  bo- 
cause  I  thought  it  unneceasary^ 
after  the  aspect  which  the  nego- 
tiation had  assumed  on  the  prima- 
ry question  of  the  commercial  io- 
tercourse  itself;  and  secondly, 
because  I  had  been  infonned,  in 
your  instructions,  that  the  Presi- 
dent was  not  tenacious  of  aaj 
article  relating  to  consuls  beii^ 
inserted  in  a  commercial  conven* 
tion,  if  one  had  been  formed*  But 
I  gave  the  British  plenipotea^ 
aries  fully  to  understand  the  true 
nature  of  our  claim,  and  that 
it  would  not  in  any  wise  fall  abort 
of  the  privilege  of  appointing  for 
all  the  opened  ports* 

They  consented,  substantiallf» 
to  this  principle,  as  will  be  seen  by 
the  protocol  of  the  twenty-fourth 
conference.  Their  exprossioii  \n 
it,  that  they  saw  no  objectioii  to 
the  admission  of  our  conaub  into 
their  colonieSf  '^subject  to  tke 
usual  exceptions  and  reaerva- 
ions,"  means  that  both  parties 
were  to  be  considered  as  reaerr* 
ing  to  themselves  the  privilege  of 
excepting,  from  the  residence  of 
consuls,  such  particular  places  as 
they  might  think  proper.  This 
they  explained  to  be  their  noeao* 
ing.  The  same  reservation  liad 
place  in  the  sixteenth  article  of 
the  treaty  of  the  nineteenth  of  No> 
vember,  1794  ;  which  was  point- 
ed out  to  me,  by  you,  as  the  model 
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of  an  aiiioley  on  the  present  oe- 
caaiooy  had  one  -been  framed.  It 
also  exUtsinthefourtb  article  of 
the  commercial  convention  of  the 
third  of  Julji  1815  ;  which  article 
is  indicated  by  the  British  pleni- 
potentinries,  as  the  models  in  the 
fiAh  article  of  their  own  counter- 
projet,  annexed  to  the  protocol 
of  the  sixteenth  conference.  The 
two  articles  on  this  subject,  in  the 
treaty  of  1794,  and  in  that  of  1815, 
are  so  much  alike,  that  they  might 
be  adoptedi  indiscriminately,  as 
laedels  ;  the  latter  being  a  copy, 
with  only  slight  variations,  from 
the  former,  -jtn  my  note  to  Mr. 
Canning,  of  the  17th  November^ 
1823,  I  had  reminded  him,  that, 
in  ease  Great  Britain  excluded 
Amcfrican  consuls  from  the  ports 
of  the  colonies,  the  United  .States 
would  have  to  reserve  the  right  of 
excluding  from  the  consular  bene- 
fit, in  their  ports,  all  British  ves- 
aels  and  seamen  arriving  from  the 
colonies.  So,  also,  I  reminded 
die  British  plenipotentiaries,  that 
the  United  States  would  have  to 
protect  themselves,  by  a  similar 
raservation,  to  an  extent  co*equal 
with  thatto  which  Britain  might  use 
her  option  of  excepting  from  the  re-* 
stdence  of  our  consuls,  particular 
places  in  her  colonies,  there  being 
DO  other  appropriate  mode  by 
which  we  could  countervail  on  .our 
side  this  right  of  exception  on 
hers,  so  far  as  regarded  her  co- 
lonies. 

It  will  be-  seen  from  the  twenly- 
foorth  protocol,  that  Britain  con- 
tinaes  to  decline,  for  the  present, 
receiving  our  consuls  in  any  of  her 
colonial  ports.  She  acts,  in  this 
respect,  under  an  impression  that 
there  is  danger  of  the  intercourse 
between  these  ports  and  the  Uui- 


ted  States  being  soon  wholly  in- 
terrupted. She  waits  the  disap- 
pearance of  this  dangex  before 
she  recognises  our  consuls,  as  its 
reality  would,  according  to  her 
way  of  reasoning,  render  her  r^ 
cognition  of  little  value.  It  was 
in  vain  that  I  urged,  the  justice  of 
recognizing  ours  at  once,  so  that 
we  might  be  upon  a  par  with  Great 
Britain,  icsitt7  ulterior  events  ware 
known.  If  her  tonnage  duty  of 
four  shillings  and  three-pence 
sterling  per  ton,  on  our  veosela 
entering  her  colonial  portfl^  and 
her  additional  impost  of  ten  per 
cent.,  be  met  by  countervailing 
duties  on  our  side,  as  I  was  forced, 
for  the  reasons  given  in  another 
part  of  this  despatch,  to  intimate 
my  belief  that  they  would  be,  her 
plenipotentiaries  have  infonped  me 
that  it  wiU  lead  to  fresh  measures, 
of  the  same  character,  on  her 
side  :  thus  bringing  on  a  state  of 
things  that  can  only  teraunate  in 
rendering  the  trade  no  longer 
worth  the  pursuit  of  either  coun* 
try.  If,  on  the  other  hand,  the 
trade  remains  as  at  present  regu- 
lated, without  any  alteration  by 
either  party,  although  Britain,  as 
I  have  had  occasion  to  remark  be- 
fore, alleges  that  she  is  dissatisfi- 
ed with  it ;  she  will  let  it  have  a 
further  trial,  and,  in  this  event, 
will  receive  our  consuls  on  the 
terms  mentioned  in  Uie  twenty- 
fourth  protocol  This  she  will  do, 
as  I  understand  her  intentions, 
notwithstanding  the  tenor  of  the 
fifth  article  of  her  connter-projet, 
above  mentioned,  which  would 
seem  to  make  her  consent  to  the 
reception  of  our  consuls  depen- 
dent upon  our  acceptance  of  her 
four  preceding  articles.  I  believe, 
moreover,  that  she  would  raise  no 
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obstacle  on  the  score  of  expensey 
but  grant  to  our  consuls  exequaturs 
free  of  all  charge,  as  we  grant  exe- 
quaturs to  hers.  This  point  I  men- 
tioned to  the  British  Plenipoten- 
tiaries, and  to  its  obvious  justice 
thej  took  no  exception.  There 
remains  nothing  further  for  me  to 
impart  to  you  on  this  subject. 
The  protocols  that  relate  to  it  are 
the  twenty-third  and  the  twenty- 
fourth*  ^ 

Proioeol  of  the  third  Conference 
of  the  American  and  British 
Plenipoteniiarieej  held  at  the 
Board  of  ZVocb,  February ^  5th 
1824. 
Present — Mr.  Rush, 

Mr.  Huskisson, 
Mr  Stratford  Canning. 
The  Protocol  of  the  preceding 
conference  was  read   over   and 
signed. 

In  pursuance  of  previous  agree- 
ment, Mr.  Rush  brought  forward 
the  propositions  of  his  Govern- 
ment respecting  the  trade  between 
the  British  Colonies  in  North 
America  and  the  West  Indies  and 
the  United  States,  including  the 
navigation  of  the  St.  Lawrence, 
by  vessels  of  the  United  States. 
On  concluding  the  statement  with 
which  M  r.  Rush  introduced  these 
proposals,  in  explanation  of  the 
views  and  antecedent  proceed- 
ings of  his  Government,  he  gave 
in  the  three  articles  which  are  here- 
untb  annexed,  (marked  A.) 

The  British  Plenipotentiaries, 
in  receiving  the  articles  thus  pre- 
sented to  them  for  consideration, 
confined  themselves  to  stating 
their  first  impressions  as  to  the 
scope  and  extent  of  the  American 
proposals,  and  the  extreme  difii- 


culty  resulting  therefrom,  obser- 
ving on  such  parts  of  the  Ameiicaa 
Plenipotenliary's  statement  as  ap- 
peared to  them  to  call  for  immedi- 
ate objection  or  to  admit  of  satis- 
factory explanation. 

Adjourned  to  Monday,  the  17th 
instant  at  2  o'clock. 

Richard  Ruth, 
W.  Huekieeon^ 
Stratford  Canning. 

Protocol  of  the  sixteen^  Conference 
of  Vie  American  and  BriHth 
FhnipotentiprieSf  held  ai  the 
Board  of  Trade^  on  the  Sik 
Juney  1824. 
Present — Mr.  Rush, 

Mr.  Huskisson, 
Mr.  Stratford  Canning. 
The  Protocol  of  the  preceding 
conference   was   read  over  and 
signed. 

.  The  British  Plenipotentiaries, 
after  further  discussion  in  relation 
to  commercial  intercourse  be- 
tween the  Ujnited  States  and  cer- 
tain of  the  British  Colonies,  gave 
in  the  annexed  counter  project 
on  that  subject,  in  reference  to 
what  had  passed  at  the  preceding 
conference,  observingi  at  the  same 
time,  that  the  first  two  articleB 
of  the  proposal  communicated 
by  the  American  Plenipotentiary 
in  their  third  cojiference  with  him, 
had,  in  their  opinion,  no  neces- 
sary connection  with  the  third,  re- 
lating to  the  navigation  of  the  nver 
St.  Lawrence,  and,  that  they  con- 
ceived it  would  be  more  con- 
venient to  treat  of  them  separately. 
Adjourned  to  Tuesday,  the  I5th 
instant. 

Richard  Rush, 
W.  Huehisson^ 
Stratford  Canning- 
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BritSth  counter'projet  on    Com- 

merciat  Intercourse^  {\6th  pro' 

iocoL) 

His  Britaonic  Majesty  and  the 
United  States  of  America,  being 
desirous  to  regulate,  by  mutual 
agreement,  and  on  principles  of 
just  reciprocity,  the  trade  now 
open  under  the  respective  laws 
between  the  United  States  and  the 
British  colonies  in  North  America 
and  the  West  Indies,  have  ap- 
pointed Plenipotentiaries  to  ne- 
gotiate and  conclude  a  convention 
for  that  purpose ;  that  is  to  say, 
on  the  part  of  His  Britannic  Ma- 
jesty^ — ;  and  on  the  part  of  the 
United  States  of  America,  ■  ; 
which  Plenipotentiaries,  after  duly 
communicating  to  each  other 
their  respective  full  powers,  found 
to  be  in  proper  form,  have  agreed 
upon  and  concluded  the  following 
articles : 

L  The  subjects  of  His  Britan- 
nic Majesty,  and  the  citizens  of 
the  United  States,  shall  continue 
to  have  liberty  to  trado  between 
the  ports  of  those  States,  and  the 
open  ports  of  His  Majesty's  pos- 
sessions in  North  America  and 
the  West  Indies,  under  the  exist- 
ing laws  and  regulations  of  the 
high  contracting  parties.  And 
whereas  it  is  considered  mutually 
advantageous  to  the  subjects  and 
citizens  of  both  parties,  that  all 
discriminating  duties  and  charges 
reciprocally  imposed  and  levied 
on  the  vessels  of  each  nation  and 
their  cargoes,  in  the  ports  of  the 
other,  as  aforesaid,  should  be 
withdrawn  and  altogether  abolish- 
ed, it  is  hereby  agreed,  that,  upon 
the  vessels  of  the  United  States 
admitted  by  law  into  all,  and  every 
one  of  His  Britannic  Majesty's 
colonial  ports,  as  aforesaid,  and 


upon  atiy  goods,  wares,  or  mer- 
chandise, lawfully  imported  there- 
in, in  the  saidv  vessels,  tio  other 
or  higher  duties  of  tonnage  or  im- 
port, and  no  other  charges  of  any 
kind,  shall  be  levied  or  exacted, 
than  upon  British  vessels,  inclu- 
ding all  vessels  of  the  colonies 
themselves,  or  upon  the  like 
goods,  wares,  or  merchandise,  im- 
ported into  the  said  colonial  ports 
from  any  other  foreign  port  or 
place  whatever  ;  and,  likewise, 
that,  upon  the  vessels  of  Greats 
Britain,  and  of  her  colonies,  ad- 
mitted by  law  into  all  and  every 
one  of  the  ports  of  the  United 
States,  and  upon  any  goods,  wares, 
or  merchandise,  lawfully  imported 
therein  in  the  said  vessels,  no 
other  or  higher  duties  of  tonnage 
or  import,  and  no  other  charges  of 
any  kind,  shall  be  levied  or  exact- 
ed than  upon  vessels  of  the  United 
States,  including  all  vessels  of 
each  and  every  one  of  the  said 
States,  or  upon  the  like  goods, 
wares,  or  merchandise,  imported 
into  the  United  States,  from  any 
other  foreign  porter  place  what- 
ever. 

II.  For  the  more  perfect  fulfil- 
ment of  the  intentions  of  the  high 
contracting  parties,  they  pledge 
themselves,  hereby,  to  remove, 
with  as  little  delay  as  possible,  His 
Britannic  Majesty  on  his  side, and 
the  United  States  on  their  side,  all 
additional  duties  of  tdnnage  in  the 
light  of  foreign  tonnage  duty,  and 
all  additional  duties  of  import  in 
the  light  of  duties  on  goods  im- 
ported in  foreign  vessels,  at  present 
existing,  either  against  the  vessels 
of  the  United  States  and  their  car- 
goes, admitted  by  law  into  any  of 
the  British  colonial  ports,  as  afore- 
said, or  against  British  vessels  and 
their  cargoes,  admitted^by  law  in- 
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to  the  porU  of  the  United  States^ 
as  well  as  all  other  discriaunatiDg 
duties  and  charges,  of  whatever 
kiAd  they  may  he,  intended  by 
this,  and  the  foregoing  article,  to 
be  removed  and  altogether  abo- 
lished. 

III.  It  being  the  desire  and  in- 
tention of  the  high  contracting  par- 
ties, to  place  the  trade  in  question 
on  a  footing  of  jast  reciprocity, 
they  further  agree,  that,  in  case 
.  any  of  the  existing  enactments  on 
either  side,  regulating  the  naviga- 
tion in  this  trade,  shall,  contrary 
to  expectation,  be  found,  on  further 
experience,  to  operate^  partially, 
and  in  such  manner  as  to  give  to 
the  subjects  or  citizens  of  the  one 
party  engaged  therein,  a  clear  and 
decided  advantage,  to  the  manifest 
prejudice  of  the  subjects  or  citi- 
zens of  the  other,  in  opposition  to 
the  intention  above  declared,  each 
of  the  two  Governments  shall,  in 
such  case,  and  according  as  the 
case  may  be,  receive  and  examine 
the  representations  made  to  it  there- 
on by  the  other,  and,  the  com- 
plaints being  fairly  substantiated, 
shall  lose  no  time  in  adopting  such 
additional  laws  and  regulations  as 
may  correct  the  grievance  com- 
plained of,  in  conformity  with  the 
principle  herein  laid  dow-n. 

IV.  The  high  contracting  par- 
ties, being  further  desirous  to  pro- 
mote and  extend  this  trade,  in  pro- 
portion as  circumstances  may, 
from  time  to  time,  allow,  His  Bri- 
tannic Majesty,  on  his  part,  en- 
gages, that,  whatever  facility  or  ad- 
vantage may  hereafter  be  granted 
to  any  friendly  State,  either  in  Eu- 
rope or  in  America,  with  respect 
to  any  commerce,  direct  or  circuit- 
ous, to  be  carried  on  between  such 
State  and  his  Majesty's  colonies 
in  the  West  Indies  or  America, 


shall  be,  in  like  manner,  granted 
to  the  citizens  of  the  United  States  ; 
and  the  XJ.  States,  on  their  part,  en^ 
gage  that,  under  this  contingency, 
the  subjects  of  His  Majesty  shall 
enjoy  whatever  facilities  or  advan- 
tages may,  at  any  time,  be  grsmted 
by  them  to  the  subjects  or  citizens 
of  the  most  favoured  State,  in  any 
trade  carried  on  between  the  pos- 
sessions of  that  State  in  the  West 
Indies  or  America,  and  the  United 
States. 

V.  In  consideration  of  the  fore- 
going arrangements,  his  Britannic 
Majesty  consents,  that  the  Govern- 
ment of  the  United  States  shall  be 
at  liberty  to  appoint  Consuls  in 
His  Majesty's  open  colonial  ports 
in  North  America  and  the  West 
Indies,  and  that  consuls  so  ap- 
pointed on  their  behalf  shall  be  re- 
ceived under  the  sume  conditions 
as  those  which  are  stipulated  in 
the  fourth  article  of  'the  Conven- 
tion of  Commerce,  concluded  in 
London,  on  the  3d  July,  1815. 

VI.  The  ratification  of  this  con- 
vention, &c. 

Extracts  from  the  Protocol  of  the 
ftDenty-fifih  Conference  of  the 
American  and  British  Plenipo- 
tentiarieSy  held  at  the  Board  of 
Trade,  on  the  22d  of  Jtdy^ 
1824. 
Present — Mr.  Rush, 

Mr.  Huskisson, 
Mr.  Stratford  Canning. 
"  The  Protocol  of  the  precediog 
conference    was    read    over   and 
signed." 

<^  It  was  agreed,  in  considera- 
tion of  the  numerous  and  compli- 
cated questions  on  which  the  con- 
ferences had  turned,  that  the  Ple- 
nipotentiaries should  meet  again, 
and  communicate  with  each  other, 
prior  to  sending  in  to  their  respec- 
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tive  Ooveraments  their  final  re- 
ports of  the  present  state  of  the 
negotiations,  suspended  by  the  ne- 
cessity of  referring  to  Washington 
on  some  of  the  subjects  that  had 
been  presented  for  discussion. 
Adjourned. 

Richard  Rxishy 
W.  Htakisson^ 
Stratford  Canning. ^^ 

Froiocol  of  Hu  iwent^sixik  Con^ 
ferenee  of  the  Jhnerican  and 
Briiiih  PUnipoteniiarieSy  held 
at  the  Board  of  Trade^  on  the 
28ihofJttiy,  1824. 
Present — Mr.  Rush, 

Mr.  Huskisson, 
Mr.  Stratford  Canning. 
The  Protocol  of  the  preceding 
conference   was  read    over   and 
signed. 

ThePlenipotentiarieSy  after  com-^ 
municating   with   each  other,   in 
pursuance  of  the  agreement  talLen 
at  the  preceding  conference,  and 
persuaded  that  they  had  sufficient- 
]j  developed  thesentiments  of  their 
respective    Governments,  on  the 
various  subjects  of  their  confer- 
ences, separated,  under  the  cir- 
comstances  which  necessarily  pre- 
vented, for  the  present,  any  further 
progress  in  the  negotiations. 
Richard  R^ushy 
W.  Hushisson^ 
Stratford  Canning. 

W. 

Paper  on  the  Commercial  Inter- 
course  Quesh'on,  from  the  Bri- 
tish Plenipotentiaries* 
'  The  British  Plenipotentiaries 
present  the  following  remarks,  on 
the  articles  of  colonial  intercourse 
proposed  by  the  American  Pleni- 
potentiary at  his  third  conference 
with  them.  The  first  two  articles 
have  no  necessary  connexion  with 


the  third,  which  relates  to  the 
navigation  of  the  river  St.  Law* 
rence ;  and  the  British  Plenipo- 
tentiaries are  of  opinion  ihat  it  is 
more  convenient  to  treat  of  them 
separately. 

The  proposal  contained  in  the 
two  articles  on  colonial  intercourse, 
is  in  substance  as  follows :  The 
trade  between  the  United  States 
and  His  Majesty's  Colonies  in 
North  America  and  the  West  In- 
dies, to  continue,  as  at  present,  re- 
gulated by  the  respective  acts  of 
Parliament  and  Congress,  except 
that  all  discriminating  charges  on 
alien  vessels  and  their  cargoes, 
concerned  in  that  trade,  should  be 
withdrawn  on  both  sides,  and  fur* 
ther,  that  all  articles  of  United 
States'  produce  should  be  admitted 
into  the  Colonies,  exactly  on  the 
same  terms  as  the  like  productions 
of  the  Colonies  themselves,  or  of 
the  mother  country. 

To  all  but  the  last  clause  of  this 
proposal,  the  British  Government 
are  willing  to  consent.  To  that 
condition  they  decidedly  object. 

The  objectionable  condition  a- 
mounts  to  no  less  than  a  stipula- 
tion that  Great  Britain  shall  re- 
nounce, in  favour  of  the  United 
States,  and  without  a  return  on 
their  side,  the  power  o(  protecting 
the  staples  of  her  own  subjects,  by 
levying  import  duties  on  the  like 
productions  of  a  foreign  country. 
In  principle^  such  a  proposition 
is  evidently  inadmissible.  It  could 
not  be  entertained  with  credit,  by 
any  power  on  which  it  was  calcu- 
lated to  operate  exclusively.  It  is 
directly  at  variance  with  the  prac- 
tice of  all  commercial,  of  all  civ- 
.  ilized  States.  It  has  no  precedent 
in  the  commercial  relations  sub- 
sisting between  the  British  domin- 
ions in  Europe  and  the  U.  States. 
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The  specific  groundi  alleged  ia 
support  of  ity  by  the  Ame/icaD 
Pknipotentiaryy  are,  in  the  opiaioD 
of  the  firitish  OoverDmeDti  wholly 
insufficient  for  that  purpose. 

They  are  understood  to  be, 
in  effect,  first:  That  American 
vessels  are  subject  to  an  export 
duty  in  the  British  West  Indies, 
to  which  British  vessels  are  not 
equally  liable :  Secondly,  that, 
while  all  the  ports  of  the  United 
States  are  open  to  British  vessels, 
only  certain  enumerated  ports  of 
the  British  Colonies  are  open  to 
vessels  of  the  United  States : 
Thirdly,  that  American  vessels 
are  confined  to  a  direct  trade  be- 
tween the  place  of  export  and  the 
place  of  import,  while  British  ves- 
sels labour  under  no  such  restric- 
tion :  Fourthly,  that  tlie  British 
vessels,  though  confined  to  the 
same  enumerated  articles  as  the 
American,  in  the  direct  trade,  are 
not  so  confined  in  trading  from 
Colony  to  Colony,  or  with  the 
ports  of  the  mother  country : 
FiAhly,  that,  while  all  articles  of 
British  Colonial  produce  are  ad- 
mitted into  the  United  States,  many 
important   articles   of   American 

Sroduce  are  excluded  from  the 
British  West  Indies  :  And,  sixthly, 
that,  on  those  articles  of  American 
produce  which  are  admitted  into 
the  British  Colonies,  import  duties 
are  levied,  or,  at  least,  that  higher 
import  duties  are  levied,  than  on 
the  like  articles  produced  in  His 
Majesty's  dominions. 

These  several  allegations  are 
met,  in  detail,  by  the  following 
specific  statement  : 

First.  The  export  duty  com- 
plained of,  is  a  duty  of  four  and  a 
half  per  cent,  levied  in  some  of 
the  Leeward  Islands,  on  the  pro- 


duce of  those  islands,  whedicr  ex* 
ported  in  British  or  in  Amerkui 
vessels,  and  equally,  whether  ex- 
ported to  Great  Britain  or  to  HtK 
reign  countries. 

Secondly.  The  CoVoniiJ  poit» 
opened,  by  act  of  Parlianseot,.  tix 
foreign  vessels  from  America,  are 
all  those  in  which  custom  houses 
are  established. 

Thirdly.  The  American  Con- 
gress has  passed  an  act  confining 
British  ^wssels  to  a  direet  trade, 
under  bond,  in  the  very  saaieBian-> 
ner  as  American  vessels  ase  re* 
stricted  by  theBrkisb  act  ^f  Farlia- 
roent,  and  even  to  a  greater  dqprec.  - 

Fourthly.  The  liberty  of  trad- 
ing between  Colony  and  Colony, 
as  well  as  within  the  mother  coun- 
try, enjoyed  exclusively  by  British 
vesseb  in  this  trade,  is  no  olhes 
than  a  part  of  the  coasting  trade, 
which  every  Government  secorea  to 
its  own  subjects.  The  Americans 
enjoy  a  like  advantage  on  Ihek 
side  ;  and  the  British  are  not  al« 
lowed,  on  the  same  principle,  lo 
carry  on  trade  between  the  several 
ports  and  States  of  the  AinerJcaM 
Union. 

Fifthly.  The  exclusion  of  cer^ 
tain  articles  of  American  produce^ 
such  as  salt  fish,  from  the  West  la* 
dia  market,  is  no  other  than  what 
alreadv  exists  in  the  trade  between 
Great  Britain  and  the  United  States, 
comprising  other  foreign  countries. 
It  is  by  no  means  peculiar  to  the 
colonial  intercourse.  The  runuL  aiyi 
molasses  of  the  British  West  In- 
dies, are,  tn  puini  of  fady  but 
barely  admitted  to  the  market  of 
the  United  States. 

Sixthly.  The  protecting  doties 
levied  in  the  British  West  ludlea, 
on  the  llour,  lumber,  Ssc  of  the 
United  States,  are  absolutely 
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ceB««ry  to  afford  the  iohalMt&ots 
of  His  Majesty's  North  American 
Provinces  a  chance  of  sending  their 
superfluous  produce  to  market,  on 
equal  terms  with  the  citizens  of  the 
United  States.  These  latter  enjoy 
great  natural  advantages  over 
their  Northern  competitors,  by 
reason  of  the  open  climate,  and 
comparative  vicinity  of  their  coun- 
try to  the  West  India  Islands. 
The  si^r  of  the  British  West  In- 
dies, their  principal  export,  has,, 
besides,  to  pay  in  the  United  States 
an  import  duty  proportionally 
higher  than  the  duty  levied  on 
American  flour,  in  the  ports  of  the 
British  Colonies 

On  the  specific  grounds,  then, 
alleged  by  the  American  Plenipo- 
tentiary, the  above  mentioned 
stipulation  cannot  be  accepted  by 
Great  Britain,  without  injustice  to 
her  own  subjects,  any  more  than  it 
can  be  accepted  by  her  on  general 
principles,  without  prejudice  to  her 
character  as  an  independent,  com- 
mercial Power.  Much  as  the  Bri- 
tish Government  are  disposed  to 
cherish  and  improve  the  relations 
of  commerce  and  good  neighbour- 
hood with  the  United  States,  such 
sacrifices  cannot,  in  fairness,  be 
expected,  even  for  the  sake  of  those 
.  objects. 

Still  less  are  they  to  be  expected, 
when  the  statements  of  the  British 
Government,  in  answer  to  those  of 
the  American,  are  fully  borne  out 
by  die  state^  as  hitherto  ascertain- 
ed, of  the  trade  carried  on  under 
theraapecdve  laws  of  the  two  coun- 
tries. 

There  is  reason  to  suppose,  that 
about  two-thirds  of  the  flour  and 
lumber  received  from  North  Ame- 
rica by  the  British  West  Indies, 
are  produced  by  the  United  States ; 
wnd  it  is  not  too  much  to  say,  that 


even  seven^elghths  of  that  ifiiaaliljr 
are  conveyed  to  the  market  in^ 
American  vessels,  while^  eveo  up* 
on  the  return  trade^  it  appears  that 
American  vessels  enjoy  a  share 
not  greatly  superior  to  that  pro« 
poition. 

Under  these  circumstances,  the 
British  Plenipotentiaries  can  only 
accept  the  articles  on  commercial 
intercourse,  tendered  to  tfaeni  bgr 
the  American  Plenipotentiary,  with 
the  omission  of  the  stipulation  al« 
ready  specified. 

With  every  disposition  to  re- 
move unnecessary  obstructions 
from  the  trade,  and  lo  keep  the 
protecting  duties  within  fair  and 
moderate  bounds,  no  difierence 
whatever  being  made  in  point  of  du- 
ties and  charges  between  American 
and  British  vessels,  whether  be- 
longing to  the  Colonies  or  to 
Great  Britain,  it  is  impossible  for 
the  British  Government  to  admit  a 
condition  which  would  expose  their 
North  American  Provinces  to  a 
total  exclusion  from  the  West  In- 
dia market,  and  that,  as  they  con- 
ceive, without  any  equivalent  con- 
cession being  proposed  on  the  pari 
of  the  United  States. 

The  British  Plenipotentiaries 
are  ready,  at  the  same  time,  to  en- 
ter into  stipulations,  not  only  for 
removing  all  alien  charges  what- 
ever from  the  vessels  and  their  car* 
goes,  as  such,  of  both  parties,  in 
the*  United  States  on  one  side,  and 
in  the  enumerated  British  Colonies 
on  the  other,  but  also  for  extend- 
ing to  the  United  States,  eventual- 
ly, and  in  consideration  of  a  fair 
return  from  them,  any  further  ad- 
vantages, in  that  trade,  which,  in 
the  progress  of  events,  Great  Bri- 
tain may  find  it  safe  or  desirable 
to  concede  to  any  other  foreign 
nation  or  State,  in  the  trade  he* 
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tween  her  colonies  and  its  posses*- 
81008.  In  making  this  contingent 
agreement,  it  would  be  the  inten* 
tionof  the  British  Government 
to  apply,  in  proportion  as  circum- 
stances might  aUow,  to  the  trade 
between  His  Majesty's  open  Colo- 
nies and  the  United  States,  the 
same  principle  already  adopted  in 
the  Convention  of  1815  ;  namely, 
of  placing  each  party,  with  re- 
spect to  imports  and  exports,  on 
the  footing  of  the  most  favoured 
nation :  and  in  the  same  spirit 
there  would  be  no  objection  to 
giving  a  suitable  extension  to  the 
fourth  article  of  the  Commercial 
Convention,  respecting  Consuls. 

MR.  GLAT  TO  MR.  GALLATIN. 

Extracts  from  general  instructions^ 
JVb.  1,  dated  19th  June,  1826. 
"Your  predecessor,  Mr.  Ru- 
fus  King,  purposes  leaving  Lon- 
don in .  the  month  of  June,  and 
on  that  account,  as  well  as  on  ac- 
count of  the  important  negotia- 
tions with  which  you  are  to  be 
solely  charged,  the  President 
wishes  you  to  lose  no  time  unne- 
cessarily in  proceeding  to  Great 
Britain.  On  your  arrival  there, 
you  will  deliver  a  copy  of  your 
credential  letter  to  the  Minister  of 
Foreign  Affairs,  and,  on  your 
presentation  to  the  King,  you 
will  communicate  the  original  to 
His  Majesty.  On  that  occa^on 
you  will  express  to  him  the  earn- 
est desire  of  the  President  to 
maintain  the  amicable  relations 
which  happily  subsist  between  the 
two  countries  ;  that  on  the  part  of 
this  Government,  nothing  will  be 
omitted  to  preserve  them  in  full 
vigour,  and,  if  possible,  to  add 
fresh  strength  to  them;  and  it 
will  give  great  satisfaction  to  ex- 


perience corresponding    dispcsi- 
tions  on  the  other  side. 

^*  Tou  will  find  among  the  pa- 
pers now  put  in  your  possession, 
the  personal  instructions  by  which 
you  will  regulate  your  conduct. 
Mr.  John  A.  King,  Secretary  of 
the  Legation,  to  whom  is  allowed 
the  option  of  retaining  that  ap- 
pointment, and  who  will  have  been' 
left  by  Mr.  Rufus  King  in  charge 
of  our  affairs,  if  he  shall  hare 
taken  his  departure  before  your 
arrival,  will  deliver  over  to  you 
the  records  and  papers  of  the  mia- 
sion. 

*^  In  communicating  the  gene- 
ral instructions,  by  which  yon  are 
to  be  governed,  the  first  subject  to 
which  I  am  to  direct  your  atten- 
tion is  that  of  negotiation,  open- 
ed by  Mr.  Rush  on  the  23d  day 
of  January,  1824,  and  which  was 
suspended  on  the  22d  of  July,  of 
the  same  year,  with  an  undcsr- 
standing  between  the  parties  .that 
it  was  to  be  renewed  at  some  con- 
venient early  period.  Owing  to 
circumstances  beyond  our  con- 
trol, it  has  not  been  resumed  as 
soon  as  the  President  had  wished. 
Upon  Mr.  King's  arrival  last 
summer  in  England,  he  found  the 
members  of  the  British  Cabinet 
dispersed  over  the  Kingdom,  and 
on  the  continent.  His  Britannic 
Majesty  was  indisposed,  as  was 
Mr.  Canning  also.  Mr.  King 
has  laboured  under  ill  health,  du- 
rmg  the  greater  part  of  the  time 
of  his  abode  in  England.  It  was 
not  until  the  autumn  that  the 
British  Cabinet  assembled  at  Lon- 
don; and  the  first  object  which 
engaged  Mr.  King's  attention 
was,  the  state  of  the  mixed  com- 
mission at  Washington,  under  the 
tripartite  convention  of  St.  Peters- 


PUBLIC  DOCUMENTS. 


[47 


barg.  He  was  for  some  time  oc- 
cupied by  a  correspondence  and 
conferences  with  Mr.  Canning, 
'on  that  subject,  until  it  was  trans- 
ferred to  this  city.  Moreover^  the 
British  Parliament  had  recently 
passed  laws  affectingy  in  a  most 
important  extent,  the  trade  of  the 
British  Colonies,  in  our  neigh- 
bourhood, the  interpretation  and 
practical  operation  of  which,  it 
was  desirable  to  test  by  some 
experience.  These  explanations 
of  the  causes  of  the  delay  which 
has  arisen  in  the  resumption  of 
Mr.  Rush's  negotiation,  may  be 
made,  if  you  shall  find  them  ne- 
cessary, to  the  British  Govern- 
ment. That  of  the  United  States 
has  not  been  indifferent  to  the 
deep  interests,  and  to  the  harmo- 
ny between  the  two  countries, 
which  are  involved  in  the  nego- 
tiation. And  it  is  satisfactory  to 
reflect,  that  no  prejudice  to  either 
party  is  believed  to  have  accrued 
from  the  lapse  of  time,  which  on 
the  contrary,  will  have  afibrded  •to 
both  a  more  ample  opportunity  of 
deliberately  reviewing  the  past, 
and  of  entering  again  upon  the 
negotiations  under  better  lights, 
and  with  a  spirit  of  mutual  con- 
ciliation and  concession,  the  best 
pledge  for  bringing  them  to  a  for- 
tunate conclusion. 

We  have  received  information 
that  Mr.  Huskisson  and  Mr. 
Addington,  formerly  the  British 
Charge  d' Affaires  at  Washington, 
have  been  named  to  conduct  the 
negotiation  on  the  part  of  the  Brit- 
ish Government,  which  has  inti- 
mated an  expectation  that,  on  our 
side,  there  would  also  be  two  Com- 
missioners. In  not  conformhig  to 
that  expectation,  no  disrespect  is 
intended  to  the  British  Govern- 


ment. It  belongs  to  every  nation 
to  determine  for  itself,  what  shall 
be  the  number,  and  to  designate 
the  particular  individuals,  to  whom 
it  chooses  to  commit  the  conduct 
of  its  foreigif  negotiations*  Nor 
has  the  practice  been  uniform  to 
employ  the  same  number  on  each 
side.  Great  Britain  does  not, 
indeed,  insist  upon  the  appoint- 
ment of  two,  as  a  matter  of  usage 
or  of  right.  In  appointing  you< 
alone,  this  Government  is  influ- 
enced by  the  confidence  which  it 
reposes  in  you,  and  by  considera- 
tions of  economy  and  expedien- 
cy. 

^'4.  The  trade  between  the 
United  States  and  the  British 
American  colonies. 

You  will  recollect  that  the  Brit- 
ish Government  declined  treating 
on  this  subject,  in  the  negotiation 
which  resulted  in  the  convention 
of  1815.  That  convention  lef^ 
each  party  at  liberty,  by  his  sepa- 
rate acts,  to  regulate  the  trade  ac- 
cording to  the  view  which  he 
might  entertain  of  his  own  inter- 
ests and  policy.  Accordingly, 
the  Government  of  each  has 
since  adopted  various  measures, 
which  have  so  restricted  and  em- 
barrassed the  intercourse  between 
the  United  States  and  the  British 
colonies,  that  it  is  almost  impossi- 
ble to  comprehend  them,  and  the 
officers  of  the  British  Government 
have  not  concurred  in  the  con- 
struction of  the  last  act  of  the 
British  Parliament  in  relation  to 
the  subject.  This  act  has  been 
differently  interpreted,  both  in  the 
same  British  port,  and  in  different 
British  ports.  A  principal  object 
of  those  measures  has  been,  on 
the  British  side,  to  secure  and 
perpetuate    a    monopoly   of  the 
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nartgatioii  eonceroed  in  the  trede^ 
and,  on  ours,  to  obtain  a  fair  and 
^nal  participation  of  it,  on  terms 
of  just  reciprocity.  The  expe* 
rience  of  both  has  been  such, 
that  it  ought  to  inculcate  on  their 
respective  councils  moderation 
and  liberality. 

Mr.  Rush  submitted,  in  the 
progress  of  his  negotiation,  at  the 
third  conference,  two  articles  for 
the  regulation  of  this  trade,  which 
were  not  accepted  by  the  British 
Plenipotentiaries.  These  articles 
embraced  three  leading  principles : 
1st  That  there  should  be  a  mu- 
tual abolition  of  all  discriminating 
or  alien  duties,  so  as  to  place  Bri- 
tish and  American  vessels  employ- 
ed in  the  trade,  and  their  cargoes, 
on  a  footing  of  perfect  equality; 
2d,  That  the  productions  of  the 
United  States,  admitted  into  a  Bri- 
tish colony,  should  be  subjected  ,to 
no  higher  duties  than  similar  pro- 
ductions of  another  British  co- 
lony ;  and  3d,  That  the  trade 
should  remain  restricted  as  it  then 
was  by  the  acts  of  Congress  and 
Parliament,  according  to  which  it 
was  limited  to  a  direct  intercourse. 
The  British  Plenipotentiaries  were 
willing  to  accede,  in  behalf  of 
their  Government,  to  the  first  and 
third,  but  not  to  the  second  of 
those  principles ;  and  they  brought 
forward,  at  the  sixteenth  confer- 
ence, a  counter-projet,  consist- 
ing of  six  articles.  On  the  27th 
day  of  June,  and  the  5th  day 
of  July,  1825,  the  British  Go- 
vernment passed  two  acts,  the 
first  of  which  is  entitled  "  An  act 
for  further,  regulating  the  trade  of 
His  Majesty's  possessions  in 
America  and  the  West  Indies, 
and  for  the  warehousing  of  goods 
therein^^  and  the  second,  *<  An 


act  to  regulate  the'  trade  of  the 
British  possessions  abroad.''  Ac- 
cording to  these  acts,  the  dta- 
crimination  between  Great  Bri- 
tain and  her  American  colomefl, 
as  being  subject  in  regard  (o  fo^ 
eign  nations,  to  difierent  con* 
mercial  codes,  is  in  some  degree 
abolished  ;  and  they  are  incoipo- 
rated,  to  a  t^onside^lble  extent, 
together,  and  their  trade  thrown 
open  to  foreign  nations.  The  le- 
gislation of  Great  Britain  for  ber 
colonies  has  been  very  compljce* 
ted,  and  we  may  not  havea  jo>t 
conception  of  the  provisions  of 
those  two  acts.  But,  ifthejare 
correctly  understood  here,  tboj 
allow,  1st,  That  whatever  may 
be  lawfully  imported  into  those  co- 
lonies, in  British  vessels,  may  aleo 
be  imported  in  foreign  veB8el8,into 
a  specified  number  of  ports,  caDea 
free  ports,  at  the  same  rate  of  da- 
ty  for  the  vessel  and  cargo  ;Mjr» 
That  the  foreign  vessel  is  restnct- 
ed  to  a  direct  intercourse  between 
the  country  to  which  it  helonp 
and  the  British  «olony,  adhen"^, 
in  this  respect,  to  the  oJdpnncipio 
of  her  navigation  laws,  if^^"^® 
of  their  pr<ivisions,  particalarly  » 
the  imposition  of  duties  onatticws 
of  American  produce,  which  w«a 
before  free,  (Indian  n>«»^*°"j^^ 
dian    com,  for   example,)  these 

acts  operate  more  P^^i^^^^Z 
us  than  the  previous  stale  oftae 
British  law.  But,  notwithstanding 
on  a  full  consideration  of  the  who 
subject,  the  President,  anxious  w 
give  a  strong  proof  to  Great  J> 
tain  of  the  desire  of  the  Govera- 
ment  of  the  United  States  to  8^ 
range  this  long  contested  mattw 
of  the  colonial  intercourse,  m 
manner  mutually  satisfactoiy,  •«' 
thorizes  you  to  agree — 
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"Ist,  That  there  shall  be  a  reci- 
procal and  entire  abolition  of  all 
alien  or  discriminating  duties  upon 
the  vessel  or  cargo,  by  whatever 
authority  imposed,  so  as  to  place 
the  vessels  of  the  United  States 
'  and  those  of  Great  Britain,  whe- 
ther colonial  or  British,  concern- 
ed in  the  trade,  upon  a  footing  of 
perfect  equality  and  reciprocity. 

2d,  That  the  United  States  con- 
sent to  waive  the  demand  which 
they  have  heretofore  made,  of  the 
admission  of  their  productions  into 
British  colonies  at  the  same,  and 
no  higher,  rate  of  duty,  as  similar 
productions  are  chargeable  with 
when  imported  from  one  into  an- 
other British  colony,  with  the  ex- 
ception of  our  produce  descending 
the  St.  Lawrence  and  the  Sor- 
rel. It  will  not  be  necessary,  how- 
ever,  to  insert  the  general  waiver 
in  the  convention,  but  only  to  pro- 
vide for  the  exception,  if  that 
should  be  agreed  to  as  herein  be- 
fore mentioned  ;  and 

3d,  That  the  Government   of 
die  United  States  will  not  insist 
upon  a  participation  in  the  direct 
trade  between  the  United  King- 
dom of  Great  Britain  and  Ireland 
and  the  British  American  colonics. 
Bat  they  do  expect  and  require, 
that  their  vessels  shall  be  allowed 
to  trade  between  those  colonies 
and    any   foreign    country    with 
which  the  British  vessels  are  al- 
lowed to  trade.     In  agreeing  to 
leave  Great  Britain  in  the  exclu- 
sive    possession    of   the    direct 
trade  with  her  colonies,  the  Pre- 
sident is  sensible  that  our  naviga- 
tion may  be  exposed  to  some  dis- 
advantage in  its  competition  with 
the  British.    The  latter  may  make 
doable  voyages,  charged  with  mix- 
ed caiigoes  from  the  parent  coun- 


try, or  from  the  United  States  and 
the  Colony.  But  the  disadvantage 
would  be  so  great  as  to  render  it 
impracticable  that  we  could  main- 
tain any  thing  like  a  fair  competi- 
tion, if  British  vessels,  at  the  plea^ 
sure  of  their  owners,  were,  and 
ours  were  not,  permitted  to  share 
in  the  trade  between  the  British 
colonies,  foreign  countries  and 
the  United  States.  Perhaps  Great 
Britain  may  ask,  if  we  trade  be- 
tween British  colonies  and  foreign 
countries,  that  British  vessels 
should  be  allowed  to  export  the 
produce  of  the  United  States  to 
those  countries,  or  to  import  fo- 
reign produce  from  them  into  these 
States.  There  would  be  some 
plausibility  in  such  a  demand,  if 
it  were  confined  to  colonial  ves- 
sels, and  if  there  could  be  devised 
any  adequate  security  against  frau- 
dulent denominations  of  British 
Ew^pean  vessels,  bestowed  to 
qualify  them  to  enjoy  the  privilege 
of  trading  between  the  United 
States  and  foreign  countries, 
through  British  colonies.  It  is  evi- 
dent that, without  such  a  limitation 
efficaciously  enforced,  (which  is 
believed  to  be  altogether  impracti- 
cable,) there  would  be  no  equiva- 
lent, for  a  privilege  to  all  British 
vessels,  European  and  colonial, 
of  sharing  in  our  trade  with  all 
foreign  countries,  in  the  limited 
privilege  to  American  vessels,  of 
sharing  the  trade  between  those 
countries  and  British  colonies. 
Your  discussions  on  this  subject 
may  take  such  a  direction  as  to 
present  a  favourable  occasion  for 
testing  tbo  extent  to  which  the 
British  Government  is  disposed  to 
carry  the  modern  liberal  commer- 
cial doctrines,  which  it  professes, 
and  has  proclaimed  to  the  world. 
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With  that  view,  aad  for  settling  at 
ooceall  difficulties, on  the  ques- 
tion, whether  the  vessels  of  the 
United  States  shall  be  permitted 
to  engage  in  the  trade  between 
the  British  American  colonies  and 
foreign  countries,  you  are  hereby 

'  authorized  to  propose,  as  a  general 
regulation,  appUcable  to  the  Bri- 
tish dominions  in  Europe  as  well 
as  in  this  hemisphere,  or  where- 
ever  situated,  that  whatever  can 
be  lawfully  imported  into  one 
country,  in  its  own  vessels,  may 
be  also  imported  into  it,  in  the  ves- 
sels of  the  other  country,  the  ves- 
sel and  the  cargo  paying,  in  both 
instances,  the  same  and  no  higher 
orothec  duties.  This  will  leave 
the  capital  and  industry  gf  the  two 
nations  concerned  in  navigation, 
to  a  free  competition,  upon  equal 
terms ;  and  that  is  understood  to 
be  the  policy  which  the  British 
Government  has  recently  announ- 
ced. On  this  broad  and  exten- 
sive principle,  a  treaty  with  the 
Republic  of  the  Centre  of  Ameri- 
ca was  concluded  on  the  sixth  of 
December  last,  and  was  subse- 
quently ratified  by  the  President, 
with  the  advice  and  consent  of  the 
Senate,  it  is  believed  given  una- 
nimously. We  have  not  yet  heard 
of  its  ratification  by  the  other  par- 
ty, and  of  course  its  promulgation 
at  present  would  be  premature,  but 
a  copy  of  it  is  now  placed  in  your 

^  possession*  A  treaty  with  Den- 
mark, embracing  the  same  princi- 
ple,, under  some  modifications  and 
limitations,  was  signed  at  Wash- 
ington on  the  26th  day  of  April  of 
the  present  year,  to  the  ratifica- 
tion of  which  the  Senate  has  also 
consented  and  advised  with  equal 

^  unanimity.  Sufficient  time  has  not 
yet  elapsed  to  receive  the  Danish 


ratification,  but  a  copj  of  this  trair 
ty  is  also  confided  to  you.  If  Gnat 
Britain  will  assent  to  neither  piio- 
ciple  ;  if  she  insist  upon  eogrofls- 
ing  the  whole  trade,  not  onlyb^* 
tween  her  colonies  and  her  Euro* 
pean  dominions,  but  also  betweeo 
those  colonies  and  foreign  coun- 
tries, to  the  exclusion  from  both 
of  Uie  navigation  of  the  Uni- 
ted States,  it  will  then  be  neces- 
sary to  insert  a  clause  in  the  con* 
vention  expressly  reserving  to  each 
party  the  right,  by  existing  or  other 
laws,  to  restrict  the  trade  between 
the  United  States  and  the  British 
colonies  to  the  direct  intercoune 
between  them. 

"  You  will  observe  that  the  in- 
structions DOW  given,  respecting 
the  colonial  trade,  amount  to  an 
authority  on  the  part  of  this  Go?' 
ernmentto  you,  to  agree  in  ew- 
stance  to  the  modification  of  Mr. 
Rush's  proposal,  which  was  re- 
quired by  the  British  Plenipotenr 
tiaries.  You  wUl  endeavour  i^ 
make  a  lively  impression  ,on  w*e 
British  Government  of  the  con- 
ciliatory spirit  of  that  of  the  im- 
ted  States,  which  has  dictated  the 
present  liberal  offer ;  and  of  iheit 
expectation  to  meet,  in  the  pro- 
gress of  your  negotiations,  ^^thn 
corresponding  friendly  disposiuon. 
The  object  of  this  part  of  your 
instructions  may  be  accompfchw* 
either  by  inserting  the  aiticlea  res- 
pecting the  colonial  trade  in  the 
general  convention  for  regulft**"? 
the  commerce  between  the  twe 
countries,  which  would  be  thetf 
most  fit  position,  or  in  a  separate 
convention.  Whether  the  two  ar- 
ticles proposed  by  Mr.  Rush,  of 
the  two  first,  proposed  by  the  Bfr 
tish  Plenipotentiaries,  or  oth«« 
differently  constructed,  should  w   * 
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iii86irted  in  the  convention  which 
you  are  emfyowered  to  conclude, 
will  depend  upon  the  footing  on 
which  you  may  ultimately  agree, 
under  your  instructions,  to  place 
the  colonial  trade.  If  yoii  should 
not  he  Kkely  to  bring  your  nego- 
tiations, on  the  entire  subject  of 
the  commerce  between  tlie  two 
countries  and  their  respective  ter- 
ritories to  a  conclusion,  in  time  to 
present  the  convention,  in  which 
it  is  expected  they  will  issuer  to 
Congress  during  its  next  session, 
it  will  be  desirable,  and  you  are  ac- 
cordingly directed  to  endeavour 
to  make  a  separate  arrangement 
of  the  colonial  question,  so  as  to 
enable  the  President  at  least  to 
present  that,  before  the  adjourn- 
ment. As  to  the  duration  of  any 
general  or  particular  commercial 
convention  to  which  you  may 
agree,  it  may  be  limited  to  a  period 
of  about  ten  years  ;  to  which  it  is 
advisable  to  add  an  article  similar 
to  the  eleventh  article  of  our 
Danish  treaty,  stipulating  that  the 
convention  shall  continue  in  force 
beyond  the  particular  period  a- 
greed  upon,  until  one  party  noti- 
fies the  other,  in  writing,  of  his 
desire  to  put  an  end  to  it." 

MR.  GALLATIN  TO  MR.  CANNING. 

63,  Upper  SeymouT'Street^ 
2Gth  August,  1826. 

The  undersigned,  Envoy  Ex- 
traordinary and  Minister  Plenipo- 
tentiary of  the  United  States  of 
America,  had  not  seen  the  order 
IB  Council,  of  the  27th  of  July 
last,  on  the  day  (the  17th  instant) 
Vfhen  he  had  the  honour  of  an 
interview  with  Mr.  Canning,  His 
llajesty's  principal  Secretary  of 
State  for  Foreign  Affairs. 

Had  he  then  been  aware  of  the 
precise  import  of  the  order  in  ques- 


tion, and  of  the  provisions  of  the 
several  acts  of  Parliament  to 
which  it  refers,  the  undersigned 
would  have  thought  it  his  duty  to 
make  the  observations,  to  which 
he  now  begs  leave  to  caU  Mr. 
Canning's  attention. 

It  appears  that  His  Majesty's 
Government  was  vested  with  two 
distinct  authorities,  applicable  to 
the  intercourse  between  His  Ma- 
jesty's Colonies  and  the  United 
States. 

By  the  4th  section  of  the  abt 
of  Parliament,  of  the  6th  July, 
1825,  it  was  enacted  that  the  privi- 
leges granted  by  the  law  of  navi- 
gation to  foreign  ships,  to  trade 
with  the  British  possessions 
abroad,  should  be  limited,  with 
respect  to  countries  not  having 
colonial  possessions,  to  the  ves- 
sels of  such  as  should  place  the 
commerce  and  navigation  of 
Great  Britain,  and  of  her  posses- 
sions abroad,  upon  the  fboting  of 
the  most  favoured  nation,  unless 
His  Majesty,  by  his  order  in 
Council,  should  in  any  case  deem 
it  expedient  to  grant  the  whole,  or 
any  part,  of  such  privileges  to  the 
ships  of  any  foreign  country,  al- 
though the  said  conditions  should 
not  in  all  respects  be  fulfilled  by 
such  country. 

And,  by  two  ofiier  acts  of  Par- 
liament, passed  in  the  fourth  and 
fiflh  years  of  the  reign  of  his 
present  Majesty,  authority  was 
given  to  levy  additional  or  coun- 
tervailing tonnage  Katies  on  ves- 
sels, and  additional  or  counter- 
vailing duties  of  customs,  on 
goods  imported  or  exported  m 
vessels  belonging  to  any  foreign 
country  in  which  higher  duties 
were  levied  on  British  vessels,  or 
on  goods  imported  or  exported  in 
British  vessels,  than  on  vessels  of 
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Buchcountiy,  or  on  similar  goods 
when  imported  or  exported  in  ves- 
sels of  such  country. 

Both  authorities  have  been  re- 
sorted to  in  the  order  in  Council 
or27th  July  last 

On  the  ground  that  the  condi- 
tion referred  to  in  the  act  of  Par- 
liament of  5th  July,  1825,  having 
not  in  all  respects  been  fulfilled 
by  the  Government  of  the  United 
States,  the  privileges  so  granted 
to  foreign  ships  cannot  lawfully 
be  enjoyed  by  ships  of  the  said 
States,  unless  specially  granted  by 
His  Majesty  in  Council,  the  said 
privileges  are  again  thus  granted 
by  the  order  in  Council,  but  with 
the  express  proviso  that  the  said 
privileges,  or,  in  other  words,  the 
intercourse  in  American  vessels 
between  the  United  States  and 
the  British  Colonies,  shall  abso- 
lutely cease  on  the  1st  of  Decem- 
ber next,  so  far  as  respects  South 
America,  the  West  Indies,  the 
Bahama  Islands^  Bermuda^  and 
Newfoundland,  and,  on  some 
other  subsequent  days,  so  far  as 
respects  the  British  possessions  on 
the  Western  Coast  of  Africa,  the 
Cape  of  Good  Hope,  Mauritius, 
Ceylon,  New  Holland,  and  Van 
Dieman's  Land ; 

And,  inasmuch  as  British  ves- 
sels entering  the  ports  of  the 
United  States,  from  the  British 
Colonies^  are  charged  with  addi- 
tional tonnage  duty  of  ninety- 
four  cents  per  ton,  and  with  an  ad- 
dition of  ten  per  cent,  on  the 
import  duty  payable  on  the  same 
goods  when  imported  in  Ameri- 
can vessels,  a  countervailing  duty, 
deemed  equivalent  in  amount,  is, 
by  the  order  of  Council,  laid,  du- 
ring the  time  that  the  intercourse 
18  permitted  to  continue,  on  Ameri- 


can vessels,  and  on  goods  fan- 
ported  in  American  vessels  en- 
tering the  ports  of  His  Majesty's 
possessions  in  North  and  South 
America,  and  in  the  West  Indies. 

There  is  not,  if  the  undersigned 
is  rightly  informed,  a  single  act  of 
the  Government  of  the  United 
States  which  can,  in  the  view  \Zr 
ken  of  the  subject  by  that  of  Hia 
Majesty,  be  considered  as  not  ful- 
filling the  condition  contemplated 
by  the  act  of  Parliament  of  5th 
July,  1825,  as  not  placing  the 
commerce  and  navigation  of 
Great  Britain,  and  of  her  posses- 
sions abroad,  upon  the  footing  of 
the  most  favoured  nation,  except- 
ing only  the  continuance  of  the 
discriminating  tonnage  duty  of 
ninety-four  cents  per  ton  on  Brit- 
ish vessels,  and  of  the  addition  of 
ten  per  cent,  on  the  ordinary  duty 
charged  on  goods  imported  in 
British  vessels  entering  the  ports 
of  the  United  States  from  the 
British  Colonies.  Both  the  mea- 
sures embraced  by  the  order  in 
Council,  the  countervailing  duties 
and  the  discontinuance  of  the  in- 
tercourse, are  founded  on  one  and 
the  same  fact,  the  continuance  of 
the  United  States'  discriminating 
duties.  And  the  countervuling 
duty,  deemed  equivalent  thereto, 
which  has  by  the  order  in  Council 
been  laid  on  American  vessels^ 
and  goods  imported  in  American 
vessels  entering  the  ports  of  the 
British  Colonies,  was  alone  suffi- 
cient to  place  the  British  and 
American  vessels,  employed  in 
the  intercourse  between  those 
Colonies  and  the  United  States, 
on  the  footing  of  the  most  perfect 
equality. 

It  does  not  belong  to  the  under- 
signed to  question  the  policy  of 
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the  measures  which  Great  Britain 
may  think  proper  to  adopt  respect- 
ing the  trade  with  her  colonies. 

He  only  infers,  from  the  acts  of 
parliament  passed  on  that  subject 
during  the  last  four  years,  that  the 
intercourse  hetween  the  United 
States  and  the  British  colonies  in 
the  West  Indies,  South  America, 
and  other-  places,  to  the  extent 
authorised  by  those  acts,  is  con- 
sidered by  His  Majesty's  Govern- 
ment as  beneficial  to  those  colo- 
nies and  to  the  British  Empire  at 
large. 

With  this  conviction,  and  the 
only  inequality  supposed  to  exist 
having  been  removed  by  the  coun- 
tervailing duties,  the  undersigned 
has  been  unable  to  discover  the 
motive  for  interdicting  altogether, 
af\er  a  short  time,  so  far  as  re- 
spects the  British  possessions  in 
the  West  Indies,  South  America, 
and  several  other  places,  an  inter- 
cujurse  beneficial  to  both  parties, 
and  which  might,  in  conformity 
with  the  act  of  Parliament,  have, 
if  deemed  expedient,  been  indefi- 
nitely continued  with  those  colo- 
nies, in  the  same  manner  as  has 
been  done,  as  respects  the  British 
possessions ^of  North  America. 

Wholly  unable,  therefore,  to  as- 
sign a  cause  for  the  contemplated 
suspension  of  the  intercourse  in 
question,  the  undersigned  appre- 
hends that,  for  the  very  reason 
that  the  object  in  view  cannot  be 
understood,  it  may  be  misconstru- 
ed. 

Havin^no  instruction  on  a  con- 
tingency which  was  not  foreseen, 
he  can,  at  this  time,  only  express 
his  regret,  that  a  measure  which 
cannot  be  viewed  favourably  by 
his  Government,  should  have  been 
adopted,  at  the  moment  when  he 


was  authorized  to  renew  the  ne- 
gotiations on  that  subject,  and 
with  a  well-founded  hope,  from  • 
the  liberal  tenor  of  his  instructions, 
that  an  arrangement,  founded  on 
principles  of  mutual  convenience 
to  both  parties,  might  be  conclu- 
ded. 

It  is  well  known  that  the  delay 
in  that  respect  was  due  to  causes 
not  under  the  control  of  the  Uni- 
ted States,  principally  to  the  state 
of  health  of  Mr.  King,  which  has 
ultimately  deprived  them  of  his 
services. 

The  reasons  of  .the  marked 
preference  given  by  the  Govern- 
ment of  the  United  States  to  an 
arrangement  by  treaty,  instead  of 
regulations  adopted  by  both  coun- 
tries, are  sufficiently  obvious.  It 
is  highly  important  for  all  the  par- 
ties concerned,  essential  for  the 
security  of  commercial  or  agri- 
cultural operations,  that  the  inter- 
course should  be  placed  on  a  naore 
permanent  and  explicit  footing 
than  it  can  be  by  reciprocal  laws, 
liable  to  be  modified  or  revoked 
at  any  time,  at  the  will  of  either 
party,  and  not  always  easily  un- 
derstood by  those  on  whom  they 
operate.  And  the  obstacles  which 
have  prevented  the  United  States 
from  accepting  the  intercourse 
contemplated  by  the  act  of  Par- 
liament, which  could  only  be  done 
in  totO)  and  by  complying  with 
terms  on  which  they  had  not  been 
consulted,  may,  it  is  beliieved,  be 
easily  removed  by  modifications 
essential  to  them,  and  which  will 
not,  it  is  thought,  be  found  incon- 
sistent with  the  interest  of  Great 
Britain. 

The  undersigned  has  taken  a 
view  only  of  the  general  tenor  of 
the  order  in    council,  and  does 
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Bot  think  it  necessarj  to  adyert  to 
some  of  itii  details.  He  believes 
the  omissioo  of  a  special  mention 
of  the  trade  with  the  British  pro* 
vinces  in  the  East  Indies,  in  that 
clause  which  nuakes  a  special  ex- 
ception as  respects  that  with  the 
British  possessions  in  Europe^ 
to  be  pnrely  accidental.  And  he 
takes  it  for  granted,  that  it  is  not 
intended  to  extend  the  counter- 
railing  duUes  to  the  intercourse 
by  land  or  inland  navigation,  be- 
tween the  United  States  and  the 
British  possessions  in  North 
America,  if  it  shall  be  found,  as 
the  undersigned  believes  it  to  be 
the  fact,  that  the  discriminating 
duties  of  the  United  States  do  not 
apply  to  that  intercourse. 

The  undersigned  avails  himself 
of  this  opportunity  to  pray  Mr. 
Canning  to  accept  the  assurance 
of  his  perfect  consideration. 

Albert  Gallatin. 

The  Right  Hon.  George  ) 
Cannings  ^c.  i 

MR*  CANNINO    TO  MR.    GALLATIN. 

The  undersigned,  His  Majes- 
ty's Principal  Secretary  of  State 
for  Foreign  Affairs,  has  the  ho- 
nour to  acknowledge  the  official 
note,  of  the  25th  ultimo,  address- 
ed to  him  by  Mr.  Gallatin,  Envoy 
Extraordinary  and  Minister  Pleni- 
potentiary of  the  United  States  of 
America,  onthe  subject  of  an  or- 
der in  council,  issued  by  His  Ma- 
jesty on  the  27th  of  July. 

The  undersigned  feels  himself 
greatly  indebted  to  Mr.  Gallatin 
for  the  full  and  frank  exposition, 
which  that  note  contains,  of  his 
own  opinions,  and  of  those  of  his 
Government,  upon  the  whole  mat- 
ter to  which  the  order  in  council 
relates ;  and  for  the  opportunity 


thereby  afforded  to  the  undent 
ed  for  entering  into  an  explaiA* 
tion,  equally  unreserved,  of  tlie 
opinions  aiid  intentions  of  Hib 
Majesty's   Government  on  that 

matter. 

It  will  be  highly  advaotageow 
to  dispose  at  once  of  a  subject 
which  stands  apart .  from  all  the 
other  important  subjects  wbich 
Mr.  Gallatin  is  authorized  to  die- 
cuss  with  the  Brittsh  GoverameBt 
—a  subject,  wbich  is  to  be  argued 
on  principles,  and  to  be  decided 
on  considerations,  peculiar  to  it- 
self. 

Mr.  Gallatin  will  allow  the  im- 
dersigned  to  take  the  liberty  of 
remarking,  tfcat  this  peculianiy  of 
character  seems  to  have  won 
overiooked  by  Mr.  Gallatis,  inbw 
note  of  the  26th  of  August 
Throughout  that  note  there  ap- 
pears to  be  one  pervading  error. 
Mr.  Gallatin  treats  the  queetwa 
as  if  it  had  turned  altogether  oa 
this  single  point:  "  what  are  the 
equal  and  reciprocal  condiUotf, 
under  which  a  trade,  between  IW 
United  States  and  the  Bnttftt 
West  India  colonies,  should  w 
carried  on  ?"  assuming,  aeaeon 
of  axiom,  that  such  trade  »  •■ 
open  to  the  United  States  ae  any 
other  trade  in  the  worid,  and  never 
inquiring  whether  some  coinpem»- 
tion  might  not  be  due  from  »• 
United  States  to  Great  Bntaij, 
for  the  concession  ofapnyil^ 
which  it  is  her  undoubted  ngt»i«' 
give  or  withhold.  ^  . 

The  undersigned  is  prepawj  w 
shew,  that,  even  if  the  liberty  » 
trade  with  the  British  West  W* 
colonies  were  gratuitously  con^ 
ceded  by  England  to  the  Umwe 
States,  still  the  footing  on/J^ 
the  trade,  so  permitted,  »  i^ 
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carried  on  by  the  United  States,  is 
ooeqaal  anc)  unfair. 

But  as  the  objection,  which  the 
British  Government  feels  to  the 
proposition  for  such  partial  equali- 
zation of  conditions,  as  Mr.  Gal- 
latin's instructions  appear  to  be 
intended  to  establish,  lies  deeper 
than  Mr.  Gallatin's  proposition 
goes, the  undersigned  thinks  it  right 
to  explain,  in  the  first  instance^ 
the  nature  and  grounds  of  that 
fundamental  objection. 

It  b,  as  the  undersigned  has 
already  said,  the  unquestionable 
right,  and  it  has,  till  within  these 
few  years,  been  the  invariable 
practice  of  countries  having  co- 
lonies, to  reserve  to  themselves 
the  trade  with  those  colonies,  and 
to  relax  that  reservation  only  un- 
der special  circumstances,  and 
on  particular  occa^ons.  When 
a  relaxation  of  tliat  nature  has 
been  dictated  and  limited,  by 
the  necessities  of  the  mother 
oountry,  or  of  the  colonies,  the 
foreign  countries  taking  advan- 
tage of  it,  may  fairly  aver,  that 
they  owed  nothing  to  the  State 
which  had  granted  such  relaxa- 
tion. They  may  even  have  felt 
thomselves  at  liberty  to  decline  to 
accept  of  a  partial  admission  into 
the  ports  of  the  colonies,  thus 
evidently  opened  from  considera- 
tions of  local  or  temporary  con- 
venience, unless  they  were  allow- 
ed a  general  liberty  of  the  trade 
with  those  colonies,  independent- 
ly of  such  considerations. 

The  interdiction  of  the  Ameri- 
can Government,  in  1820,  of  any 
commerce  with  the  British  West 
India  colonies,  until  American 
shipping  should  be  permitted  a  free 
eviry  into  the  British  colonial 
ports,  is  to  be  justified  upon  this 
groimd. 


The  obvious  way  of  meeting 
that  interdiction  by  Great  Britain, 
would  have  been  to  open  to  other 
commercial  and  maritime  Powers 
the  trade  refused  by  the  United 
States. 

Circumstances,  not  necessary 
to  be  detailed  here,  rendered  that 
expedient,  at  that  time,  unadvisa* 
ble. 

In  1822,  the  privilege  of  trading 
with  the  British  West  Indies  was 
conceded  to  the  shipping  of  the 
United  States,  with  certain  restric- 
tions and  hmitations,  under  which 
they  were  content  to  enjoy  it ;  bat 
that  privilege  Great  Britain  still 
withheld  from  all  the  Powers  of 
Europe. 

The  concession  to  the  United 
States  was,  in  effect,  if  not  in 
words,  exclusive :  for  the  new 
countries  of  America,  (not  then 
recognized  by  His  Majesty,)  had 
no  commerce  or  liavigation  which 
could  interfere  with  those  of  the 
United  States. 

It  cannot^  however,  be  sup- 
posed, it  is  not  affirmed  by  Mr. 
Gallatin,  that,  by  granting  the 
privilege,  thus,  in  effect,  exclu- 
sively, to  the  United  States,  in 
the  first  instance,  Great  Britain 
precluded  herself  from'  extending 
it  to  other  nations,  whenever  the 
course  of  events  should  create  a 
favourable  occasion  for  doing  so. 
Events,  which  intervened  between 
1822  and  1825,  created  such  an 
occasion. 

As  little  can  it  be  supposed,  that, 
because  Great  Britain  submitted, 
at  a  moment  of  necessity,  to  terms 
which,  though  not  unjust,  were  in- 
convenient to  her,  she  bound  her- 
self to  continue  to  submit  to  them 
when  that  necessity  should  have 
passed  away. 


66] 


ANNUAL  REGISTER,  1826--27. 


Scarcity  may  justify  the  de- 
mand for  a  high  price,  and  mono* 
)poly  may  give  the  power  of  exact- 
ing it ;  but  there  is  surely  no  un- 
derstood compact  between  the 
buyer  and  the  seller,  that  the  for- 
mer shall  not  endeavour  to  make 
himself  independent  of  the  latter 
by  opening  the  market  to  general 
competition. 

These  obvious  and  simple  con- 
siderations led  to  the  act  of  Par- 
liament of  1825. 

Our  right  either  to  open  the 
ports  of  our  Colonies,  or  to  keep 
them  closed,  as  might  suit  our 
own  convenience ;  our  right  to 
grant  the  indulgence  of  a  trade 
with  those  Colonies  to  foreign 
Powers,  wholly  or  partially,  un- 
conditionally or  conditionally,  as 
we  might  think  proper,  and  if 
conditionally,  on  what  conditions 
we  pleased,  was  clear.  We  were 
not  bound  by  any  engagement  to 
continue  a  monopoly  of  such  indul- 
gence to  one  foreign  Power  against 
another*  We  had  for  three  years 
felt  the  inconvenience  of  such 
monopoly.  We  naturally  sought, 
therefore,  in  our  new  measure, 
to  avoid  the  recurrence  of  tlie  like 
inconvenience,  by  making  our  in- 
dulgence general  to  all  nations  ; 
and,  in  order  to  keep  the  regulation 
of  that  indulgence  in  our  own 
bands,  we  granted  it  by  spontane- 
ous legislation,  and  not  by  positive 
treaty. 

The  question  is  now,  therefore, 
no  longer  what  it  was  in  1820  or 
1822,  a  question  between  Great 
Britain  and  the  United  States  of 
America  ;  it  is  a  question  be- 
tween Great  Britain  and  all  the 
nations  of  the  old  and  the  new 
world,  to  all  of  whom  Great  Bri- 
tain has  tendered  access  to  her 


Colonies;  on  conditions  which 
many  of  them  have  practically  ac* 
cepted,  and  more  perhaps  are 
ready  to  accept. 

Having  thus  placed  (as  he 
hopes)  in  a  clear  light,  the  general 
principles  of  Colonial  trade,  and 
the  principles  and  considerations 
upon  which  Great  Britain  has  act- 
ed  in  respect  to  her  own  West 
India  Colonies,  the  undersigned 
now  proceeds  to  consider  the  de- 
tails of  Mr.  Gallatin's  note  of  the 
26th  of  August. 

It  has  been  already  said,  tha(, 
in  the  year  1822,  we  opened,  by 
act  of  Parliament,  a  trade  with 
our  West  India  Colonies  to  Ameri- 
can ships,  under  certain  limitations 
and  conditions. 

The  United  States  were  at  full 
liberty  to  accept  or  to  decline 
those  terms. 

In  accepting  them,  the  United 
States  imposed,  at  the  same  time, 
onerous  charges  and  restrictions 
upon  all  British  vessels  which 
might  trade  between  the  British 
West  India  Colonies  and  the  Uni- 
ted States.  One  of  these  charges 
is  an  alien  duty  both  upon  the 
ship  and  upon  her  cargo. 

After  inefiectual  endeavoure,  on 
our  part,  to  obtain  the  removal  of 
this  duty,  we  were  compelled  lo 
lay  a  countervailing  duty  to  the 
same  amount,  upon  American 
ships  in  the  Colonial  ports. 

Mr.  Gallatin  states,  ^<  that  by 
the  imposition  of  this  counter- 
vailing duty,  British  and  Ameri- 
can vessels  employed  in  the  inter- 
course between  the  British  Colo- 
nies and  the  United  States,  arc 
placed  on  a  footing  of  the  mc$i 
perfect  equality. ^^  And  further, 
that  there  is  not,  if  he  is  rightly 
informed,    a  single  act    of  the 
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Government  of  the  United  States 
which  can,  in  the  view  -taken  of 
the  subject  by  that  of  His  Majes- 
tjj  be  considered  as  not  fulfilling 
the  condition  contemplated  by 
the  act  of  Parliament  of  the  5th 
July,  1825,  as  not  placing  the 
commerce  and  navigation  of 
Great  Britain,  and  of  her  posses- 
monM  abroad,  vpan  the  fooling  of 
the  most  favoured  nation,  except- 
ing only  the  continuance  of  the 
discriminating  tonnage  duty  of 
ninety-four  cents  per  ton  on  Bri- 
tish vessels,  and  of  the  addition 
often  per  cent,  on  the  ordinary 
doty  charged  on  goods  imported 
in  British  vessels  entering  the 
ports  of  the  United  States  from 
the  British.Colonies." 

The  arguments  drawn  by  Mr. 
Gallatin  from  these  statements 
are  three  :  first,  that  the  duty  on 
the  side  of  the  United  States,  and 
the  coantecvailing  duty  on  the 
side  of  Great  Britain  being  equal. 
British  ships  trading  between  the 
Colonies  and  the  United  States 
are  as  much  favoured  as  Ameri- 
can ships  in  the  same  trade :  se- 
condly, that,  inasmuch  as,  with  the 
exception  of  the  discriminating 
duties  in  America,  Great  Britain 
18,  in  ail  other  rejects,  treated  as 
<'  the  most  favoured  nation," 
there  is  no  just  cause  for  the  ex- 
ercise, on  the  part  of  Great  Bri- 
tain, of  the  power  of  interdiction 
provided  by  the  act  of  1825  :  and 
thirdly,  that,  baving  in  our  hands 
twa  remedies  for  one  and  the  same 
grievance,  we  ought  at  all  events 
to  have  contented  ourselves  with 
applying  either,  but  not  both,  by 
the  same  order  in  council. 

To  begin  with  the  last,  of  these 
three  points,  viz.  the  assumption 
that  "  having  in  our  hands  two 


remedies  for  one  grievance,^  we 
ouglit  to  have  been  contented 
with  applying  either,  but  not  both, 
by  the  same  order  in  council.'' 

The  only  measure  which  ia  new 
in  the  order  in  council,  is  the  in- 
terdiction of  the  trade  between 
the  British  West  India  colonies 
and  the  United  States,  after  a  spe- 
cified period.  The  duties  on  Ame- 
rican shipping,  mentioned  in  that 
order,  are  not  new.  They  were 
imposed  by  an  order  in  cotineil  in 
1828,  and  hiave  been, constantly 
levied  since  that  time.  They  are 
again  mentioned  in  the  present 
order  in  council,  only  .for  the  di- 
rection of  the  British  custom 
house  officers  in  the  West  Indies, 
who,  if  those  duties  had  not  been 
mentioned  as  stilt  existing,  might 
have  imagined  them  to  be  superse- 
ded. 

The  history  of.  these  duties  is 
simply  this.  On  the  first  of 
March,  1823,  a  law  was  passed 
by  the  United  States,  which  di- 
rects an  alien  duty  to  be  levied 
upon  British  ships  and  cargoes 
coming  from  the  British  West  In- 
dia colonies,  **  until  proof  shall  be 
given,  to  the  satisfaction  of  the 
President  of  the  United  States, 
that  no  other  or  higher  duties  of 
tonnage  or  impost,  and  no  other 
charges  of  any  kind  are  exacted 
in  the  British  colonial  ports,  upon 
the  vessels  of  the  United  States, 
and  upon  any  goods^  wares,  or 
merchandise,  therein  imported 
from  the  Uaiied  States,  than  upon 
•British  vessels  entering  the  same 
porta,  and  upon  the  like  goods, 
wares,  and  merchandise,  imported 
<  in  such  vessels  from  blsewhekb." 

The  British  Government,  at 
first,  misapprehended  the  import 
of  the  term   ^^from  elsewhere,^ 
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ooacerring  it  to  appljto  fore^ 
eountries  alone,  and  not  to  British 
poasesflions  in  North  Americai 
nor  was  it  till  afler  the  interchange 
of  several  official  notes  between 
the  British  £nvoy  at  Washington, 
and  the  American  Secretary  of 
Stats,  that  the  British  Govern- 
ment was  ^nade  to  comprehend, 
(or  rather  was  brought  to  belive) 
the  fall  extent  of  the  concession 
required  by  act  of  Congress, 
Mmaly;  that  the  produce  of  the 
United  States,  when  imported  from 
the  Unietd  Slates  into  the  British 
West  India  colonies  should  be 
placed  on  an  equal  footing  with  the 
like  produce  of  the  mother  cotm* 
iry  herself  and  her  dependeneits. 

When  such  was  at  length  ascer- 
tained to  be  the  true  construction 
•f  the  American  act  of  Congress 
of  1823,  those  countervailing  du- 
ties were  imposed  on  the  trade  of 
the  United  States  by  the  British 
Chsvemment,  which  are  now 
Rserely  continaed  till  the  1st  of 
December  next,  in  the  West  In^ 
dies,  and  indefinitely  in  the  ports 
•f  British  North  America. 

It  is  to  be  observed  that,  by  the 
act  of  Parliament,  of  1822,  (3 
Geo.  IV.  cap.  44.)  the  British 
Government  was  enabled  to  tn/er« 
diet  ail  interc^rte  between  the 
Unitad  States  and  the  British  West 
India  colonies,  under  any  such 
eircttmstances  hs  those  which  had 
already  arisen  in  the  United  States. 

The  milder  measure  of  a  re- 
ialiatofy  duty  was  preferred,  for 
two  reasons  :  First,  we  were  con- 
vtaeed  that  a  claim  so  extraordt- 
Mury  as  that  put  forward  by  the 
interpretation  given  to  the  act  of 
Congress,  of  1823,  would  not  be 
persevered  in  after  explanation; 
and^aaeottdly,  we  bad  asaurance 


that  a  foil  opporCamty  of  Aal  ex* 
planattoa  would  arise  in  the  come 
of  the  negotiation  which  was  theo 
about  to  be  opened  between  tlM 
two  Governments  on  this,  among 
other  points,  in  which  their  re* 
spective  interests  were  coDcemedL 

That  negotiation  took  place  ia 
London,  in  the  spring  of  1SM» 
On  the  part  of  the  BriticAi  Go^ 
emmeat  an  offer  waa  made  to  aiw 
range  this  matter  upon  tenas 
highly  favourable  to  the  Umtad 
States^  but  the  American  FlempcK 
tentiary  intrenched  himself  within 
the  letter  of  the  American  kw, 
and  declared  any  prc^aal  inadU 
missible  which  was  not  accon^ 
panied  with  the  concession  re^ 
quired  by  the  final  interpretation 
of  that  law. 

Things  remaining  in  this  atale, 
and  the  British  proposition  hav^ 
ing  been  unnoticed  for  nine  mentba 
before  the  American  Govermnent, 
the  act  of  Parliament  of  Jnlyi 
1825,  was  passed. 

The  American  Legislature  had 
cognixance  of  that  act  from  the 
commencement  of  its  last  Scaaioii. 
It  had  also  cognisance  of  the  spe- 
cific proposals  offered  by  the  Bri* 
tish  Guvornment  in  1824.  Faa^ 
ther,  there  was  brought  under  ilB 
consideration,  by  one  of  its  mem- 
bers, a  resolution  for 
discriminating  dudes. 

The  Session,  however,  ended, 
without  the  enactment  of  any  law 
for  repealing  or  relaxing  the  re- 
strictions of  the  act  of  (3ongieaa9 
of  1828,  and  with  the  rejection, 
af^er  debate,  of  the  resolution  Car 
the  repeal  of  the  discriminating  da- 
ties. 

To  come  next  to  Mr.  Gallatin's 
allegation,  that  the  discrimiaatiiifg 
duties  are  our  only  cause  of  ooas- 
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pkiat;  that  in  oilur  rt$p^i8f 
Great  Britaia  is  placed  by  the 
Uoited  States  on  the  fouting  of 
ih9*mostfaw3t%tred  nation,  io  berin^ 
tfifcoame  between  her  West  India 
coloQies  and  the  United  States. 

Mr.  Gallatin,  in  making  this 
ayerment,  appears  to  overlook 
another  enactment  contained  in 
the  same  act  of  Congress,  which 
imposed  the  discriminating  duties ; 
an  enactment  hardly  less  injuri- 
ous to  the  commerce  and  naviga- 
tion of  Great  Britain.  That 
enactment,  in  substance,  provides, 
that  no  British  ship  entering  an 
American  port  from  the  United 
Kingdom,  or  from  any  other  Bri- 
tish possession,  except  directly 
from  the  W^st  India  colonies, 
shall  be  allowed  to  clear  from 
any  port  of  the  United  States  for 
any  of  those  colonics. 

If  it  is  intended  to  be  main- 
tained that,  because  the  British 
act  of  1822  permits  only  a  direct 
trade  between  our  colonies  and 
the  United  States  in  American 
ships,  the  prohibition  of  a  trade 
through  the  United  States  between 
the  mother  country  and  her  colo- 
iiies  18,  therefore,  fair  reciprocity, 
that  position  resolves  'itself  in  ef- 
fect into  the  first  of  the  three  ar- 
guments into  which  Mr.  Gallatin^s 
statement  has  been  divided,  and 
may  be  comprehended  in  the  same 
answer.  It  furnishes  a  striking 
illustration  of  the  general  miscon- 
ception which  has  already  been 
noticed  as  pervading  Mr.  Galla- 
tia'a  note,  in  respect  to  the  charac- 
ter of  colonial  trade. 

To  allow  a  foreign  ship  to  enter 
colonial  ports  at  all,  and  upon  any 
temw,  is  a  boon ;  to  withhold  from 
a  ahqp  of  a  country  having  colo- 


nies, trading  from  the  nsother 
country  to  a  foreign  State,  under 
a  regular  treaty  between  the  two 
countries,  the  right  of  clearing  for 
another  port  belonging  lo  that 
mother  country  in  another  part  of 
the  world,  is  an  injury • 

That  right  has  been  denied  to 
Great  Britain  by  the  United 
States;  not  perhaps  in  contradii^ 
tion  to  the  letter,  but  undoubtedly 
in  deviation  from  the  spirit  of  the 
treaty  of  1815.  It  is  a  right 
which  existed,  and  was  enjoyed 
before  the  treaty  of  1815  was 
framed ;  at  a  period,  that  is,  when 
no  claim  to  any  trade  with  our 
colonies  had  been  even  whispered 
by  the  United  States  ;  and  it  could 
not,  thei:efore  be,  by  any  just  rea- 
soning, connected  with  that  trade, 
or  made  dependent  upon  it.  It  ia 
a  right  which  friendly  nations,  traf- 
ficking with  one  another,  are  so 
much  in  the  habit  of  allowing  to 
each  other,  that  it  is  exercised  as 
matter  of  course,  unless  specifi- 
cally withholden.  The  colonial 
trade,  on  the  contrary,  by  the 
practice  of  all  nations  having 
cblonies,  is  a  trade  interdicted,  as 
a  matter  of  course,  unless  specifi- 
cally granted. 

It  must  not  be  forgotten  that 
this  enactment,  founded  professed- 
ly on  the  limitations  of  the  British 
act  of  Parliament  of  1822,  is  con- 
tinued fourteen  months  aAer  the 
passing  of  the  British  act  of  1825, 
by  which  the  limitations  of  1822 
were  done  away.  Since  which  5th 
of  January,  1826,  an  American 
ship  trading  to  a  British  West  In- 
dia colony,  may  clear  out  from 
thence  to  any  part  of  the  world, 
the  Ignited  Kingdom  and  its  de- 
pendencies alone  excepted.    Bat, 
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the  British  ship  in  the  American 
port  still  remains  subject  to  all  the 
restrictions  of  the  American  law 
of  1S23,  prohibiting  a  trade 
through  the  United  States,  be- 
tween the  mother  country  and  her 
West  India  colonies.   • 

Mr.  Gallatin,  in  his  note  of  the 
26th  of  August,  states :  that  "  it 
is  well  known  that  the  delay  in 
renewing  the  negotiation  upon  the 
subject  of  the  colonial  intercourse, 
on  principles  of  mutual  accommo- 
dation,  is  due  to  causes  not  nnder 
the  control  of  the  United  States, 
principally  to  the  state  of  the  health 
of  Mr,  king.'' 

Upon  this  point  the  undersigned 
has  only  to  observe,  that  no  inti- 
mation that  Mr.  King  had  received 
instructions  which  would  have  en- 
abled him  to  resume  the  negotia- 
tion, was  ever  before  communi- 
cated to  the  British  Government. 
On  the  contrary,  the  only  com- 
munication at  all  relating  to  this 
matter  which  has  ever  reached  him 
in  any'  authentic  shape,  was  in  a 
despatch  from  Mr.  Vaughan,  da- 
ted the  22d  of  March  last,  wherein 
that  Minister  states :  that  **  Mr. 
"  Clay  had  informed  him  that  he 
**  should  not  be  able  to  furnish  Mr. 
"  King  with  his  instructions  be- 
^^  fore  the  end  of  the  month  of 
"  JVfai^,  to  enable  him  to  recom- 
"  mence  the  negotiation.*' 

But,  whatever  may  be  the  date 
or  tenor  of  the  instructions  under 
which  Mr.  Gallatin  acts,  he  will 
have  collected  from  this  note  that, 
after  all  that  has  passed  upon  the 
subject  of  colonial  intercourse, 
and  especially  after  the  advised 
omission  by  the  Government  and 
Legislature  of  the  United  States 
to  meet,  (as  other  nations  have 
done,)  the  simple  and  direct  pro- 
vifliona  of  the  act  of  1825|  the  Bri- 


tish Government  cannot  consent 
to  enter  into  any  renewed  negotia- 
tion upon  the  intercourse  between 
the  United  States  and  the  British 
colonies,  so  long  as  the  pretensio^ 
recorded  in  the  act  of  1823,  and 
there  applied  to  British  colonies 
alone,  remains  part  of  the  law  of 
the  United  States. 

But  the  British  Government 
further  owes  to  the  spirit  of 
frankness  which  it  wishes  to  culti- 
vate in  all  its  relations  with  the 
United  States,  to  declare,  that,  af- 
ter having  been  compelled  to  ap- 
ply, to  any  country  the  interdict 
prescribed  by  the  act  of  1825, 
the  British  Government  caonot 
hold  itself  bound  to  remove  the 
interdict,  as  a  matter  of  course, 
whenever  it  may  happen  to  suit 
the  convenience  of  thB  foreign 
Government  to  reconsider  the 
measures  by  which  the  application 
of  that  interdict  was  occasioned. 

It  is  not  made  matter  of  com- 
plaint by  the  British  Government, 
that  the  United  States  have  de- 
clined conditions,  which  other  na- 
tions have  thought  worthy  of  their 
acceptance. 

It  is,  on  the  other  hand,  not 
the  fault  of  the  British  €rovern- 
ment  if  the  United  States  have 
suffered  the  time  to  pass  by,  at 
which  it  might  have  been  an  ob- 
ject of  greater  importance  to  this 
country  to  induce  the  United 
States  to  come  into  their  pro- 
posals. 

The  United  States  exercised 
upon  this  point  a  free  judgment ; 
and  they  can,  on  their  part,  have 
no  reason  to  complain  that  Great 
Britain,  ailer  allowing  ample  time 
for  maturing  that  judgment,  is 
contended  to  abide  the  result  of 
their  decision. 


PUBLIC  DOCUMENTS. 


[61 


The  uddersigned  requests  Mr* 
Gallatin  to  accept  the  assurances 
of  his  high  consideration. 

Oeorge  Cannings 

Foreign  Office,  Sept.  11,  1826. 

P.  S.  ¥he  undersigned,  on 
reading  over  the  preceding  obser- 
vations, finds  that  he  has  omitted 
to  notice  one  or  two  subordinate 
points  touched  upon  in  Mr.  Galla- 
tin's note  of  the  26th  of  August. 

The  first  relates  to  the  trade 
between  the  United  States  and  the 
British  possessions  in  the  £ast  In- 
dies; the  second,  to  the  intercourse 
by  inland  navigation'  between  the 
United  States  and  the  British  pos- 
sessions in  North  America. 

With  regard  to  the  former  it  is 
only  necessary  to  state  that  the 
trade  .with  the  East  Indies  re- 
mains upon  the/poting  on  which 
it  was  established  by  the  Conven- 
tions of  1915  and  ISIS,  with 
which  Conventions  it  is  expressly 
stated  in  the  order  in  council,  that 
the  provisions  of  that  order  are  not 
intended  in  any  way  to  interfere. 

In  respect  to  the  second  point, 
relative  to  the  intercourse  by  in- 
land navigation  between  the  Uni- 
ted States  and  the  British  North 
American  provinces,  the  under- 
signed begs  to  inform  Mr.  Galla- 
tin, that  that  intercourse,  so  far  as 
relates  to  the  Canadas,  is  regula- 
ted by  the  act  of  Parliament  of 
1825y  by  which  the  same  duties 
are  expresisly  imposed  on  the  ves- 
sels and  boats  of  the  United  States, 
ioaporting  any  goods  into  either  of 
those  provinces,  as  are,  or  may  be 
for  the  time  being,  payable  in  the 
United  States  of  America,  on  Bri- 
tish vessels,  or  boats  entering  the 
harbours  of  the  State  from  whence 
•och  goods  shall  have  been  im- 
ported* 


The  discriminating  duties,  be- 
sides, only  apply  to  trade  by  Sea  : 
-^and  if,  in  any  instance,  they 
h&ve  been  levied  uppn  American 
goods  brought  into  His- Majesty's 
possessions  by  inland  navigatioUy 
or  on  the  boats  and  vessels  em- 
ployed in  that  navigation,  there 
will  be  no  difiiculty  in  directing 
the  amount  so  levied  to  be  repaid, 
unless  it  should  appear  that  the 
like  duties  had  been  levied  in  the 
American  ports,  upon  the  inland 
navigation  and  trade  of  the  British 
Provinces.  G.  C. 


MR.  OikLLATIN    TO    MR.  CANNING* 

The  undersigned,  Envoy  Ex- 
traordinary and  Minister  Plenipo- 
tentiary of  the  United  States  of 
America,  has  the  honour  to  ac- 
knowledge the  receipt  of  the  note 
of  the  11th  instant,  addressed  to 
him  by  Mr.  Canning,  His  Majes- 
ty's principal  Secretary  of  State 
for  Foreign  Affairs,  in  answer  to  - 
that  of  the  undersigned  of  the 
26th  ultimo,  on  the  subject  of  the 
Order  in  Council  of  the  27th  pf 
July. 

The  undersigned  apprehends 
that  the  object  of  his  note  of  the 
26th  ultimo,  may  not  have  been 
altogether  understood.  It  was  not 
his  intention  to  make  ob  that  oc- 
casion a  full  exposition,  much  less 
to  argue  in  support  of  either  his 
own  opinions  or  those  of  his  Gov- 
ernment,- upon  the  whole  matter 
to  which  the  Order  in  Council  re- 
lates. 

His  opinion  of  the  character  of 
the  Colonial  trade  did>not  enter  in- 
to the  view  he  was  taking  of  the 
subject.  He  is  not  aware  to  h^ve 
expressed  that  of  his  Government 
upon  any  other  point  than  that  of 
the  preference  it  gave  to  an  ar- 
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rangement  by  treaty,  to  regulations 
respectively  enacted  by  each  Coun- 
try. 

The  arguments  ascribed  to  bim 
seem  to  be  rather  inferences  to 
which  be  might  not  have  objected, 
did  he  not  feel  bound  to  disclaim 
any  intention  on  his  part  to  have 
suggested  what  the  British  Govern- 
ment ottght  to  have  done;  an  ex- 
pression applicable  only  to  the  case 
of  an  alleged  violation  of  a  posi- 
tive or  implied  obligation^ 

The  object  of  the  note  of  the 
nndersigned  was  simply  what,  it 
purpofted  to  be:  to  express  his 
regret  that,  under  existing  circum- 
stances, the  Order  in  Council 
shoal d  have  been  issued :  and  to 
avow  bis  inability  to  discover  its 
motive.  This  has  now  been  frank- 
ly an5l  distinctly  explained  by  Mr. 
Canning.  And  the  principal  er- 
ror which  pervades  the  note  of  the 
undersigned,  is,  that  he  had  sup- 
posed that  the  intercourse  between 
the  United  States  and  the  Colonies 
of  Great  Britain  was  still  consider- 
ed as  beneficial  to  her;  that  be 
was  wholly  unaware  that  the  inter- 
dict on  that  intercourse  in  Ameri- 
can vessels  was  founded  in  con- 
siderations of  a  general  nature, 
and  connected  with  an  intention 
not  to  renew,  at  least  for  the  pre- 
sent, the  negotiations  on  this  sub- 
ject. 

it  is  true,  that  the  undersigned 
had  overlooked  the  fact,  that*  since 
the  5th  of  January,  1826,  the  in- 
direct intercourse  was  allowed  in 
An^erican,  and  forbidden  in  Bri- 
tish vessels;  and,  to  that  extent, 
his  assertion  of  a  perfect  equality 
existing  between4he  vessels  of  both 
nations  was  erroneous:  though, 
in  reality,  the  want  of  equality  in 
thai  respect  may  have  been  com- 
pensatad  by  other  rastrictioQS  and 


charges  imposed  on  AmwicsBves- 

sels. 

The  u))dersigned  has  it  not  is 
his  power  to  assign  the  ressoos 
why  the  provisions  of  the  set  of 
Congress,  of  182S,  relating  to  thit 
indirect  intercourse,  have  been 
continued  in  force,  after  theco^ 
responding  restrictions  of  Grcit 
Britain  had  been  removed,  so  bt 
as  related  to  foreign  countries.  It 
is  not  improbable  that  die  sttn- 
tion  of  the  GovernmcDt  of  tlj« 
United  Stales  having  been  priDd" 
pally  turned  to  the  genersl  quW" 
lion,  whether  it  was  not  rooat  eligi- 
ble that  the  trade  should  be  ngt' 
lated  by  treaty,  or  by  the  respee- 
tive  laws  of  the  twd  countnw,jl» 
fact  that  this  particular  restriction 
had  been  thus  revoked  by  the  act 
of  Parliament  of  1 825,  may  have 
escaped  its  notice. 

The  communication  made  « 
the  latter  part  of  Mr.  Canning;" 
note  of  the  intentions  of  the  Bn- 
tish  Government,  would  not  seeiBj 
considered  done,  to  impose  wj 
other  duty  on  the  undersigned  than 
to  transmit  H  to  bis  ovn.  ^  * 
is  accompanied  by  various  oh«- 
vations,  one  of  yvhich  at  ^**j[ 
almost  the  appearance  of  a  ch*'8* 
against  the  Government  of  the 
United  States,  and  it  n«y"^  , 
improper  {for  the  undersigned  to 
avail  himself  of  the  opportnni^ 
thus  afforded,  once  more  to^ 
the  view  of  the  whole  sjlW 
which  is  entertained  by  the  UmHO 
States.  J 

Great  Britain  asserts  as  cl«"»"J" 
undoubted,  the  right togive  tattj 
United  States,  or  to  witbhoM  fi«[J 
them,  the  privilege  of  trading  v"^ 
her  West  India  colonies,  to  reierjj 
to  herself  that  trade,  and  ge«>yW 
to  open  the  poru  of  those  coW» 

to  foreign  Powers,  or  to  keep  "•■ 
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tluied,  ••  amy  suit  ber  owd  cod- 
veaience^  wholly  or  partially^  ud« 
coftditionally  or  conditionally,  and 
if  coaiiiiionallyy  on  what  coiidi- 
tiooa  she  pleases. 

As  an  abstract  and  general  pro- 
position, the  right  is  not  denied : 
but  considered  purely  as  a  matter 
o/  right,  this,  which  is  an  attribute 
of  Sovereignty,  applies  to  all  other 
territories  as  weU  as  to  colonies. 

Every  nation  has  the  abstract 
right  generally,  and  not  in  refer- 
ence to  her  colonies  alone,  to  close 
or  to  open  her  ports  to  foreign 
vesseb  or  merchandise,  and  to 
grant  the  indulgence  wholly  or 
partially,  conditionally  or  uncon- 
ditionally. This  right  has  been, 
aad  continues  to  be,  exercised  occa- 
aionally  by  every  nation,  in  the 
•hape  of  navigation,  prohibitory, 
and  restrictive  laws,  operatmg 
equally  on  different  nations. 

The  real  distinction  between 
the  trade  of  foreigners  with  colo- 
fiicS)  and  that  with  other  territo- 
riesy  seeni3  to  consist  not  in  a 
greater  or  less  complete  right,  but  in 
a  difference  in  the  usage  and  prac- 
tice. It  has  long,  since  been  found 
thaty  if  oommorce  with  foreign  na- 
tiom  was  advantageous,  it  was 
necessary,  in  order  to  enjoy  it,  to 
Miflar  them  to  participate  in  it. 

1  hat  an  exclusive  monoply  of 
ibe  colonial  trade  «as  not  the  best 
node  of  preserving  colonies,  or 
of  promoting  their  prosperity,  is  a 
recent  discovery.  But,  since  the 
late  final  separation  of  the  greater 
part  of  the  continent  of  America 
irom  the  mother  countries,  and 
now  that  more  enlightened  views 
prevail,  as  respects  the  re- 
maniiiig  colonies,  the  former  pe- 
coliar  character  of  the  colonial 
inide  ii  almost  lost.  The  abstract 
riglit  beu»g  the  same,  and  the  an- 


cient system  of  colonial  policy 
having  been  nearly  abandoned,  il 
is  difficult  to  perceive  any  strik* 
ing  diflerence  between  the  trada 
with  colonies  and  that  with  the 
mother  country. 

These  are  general  observationSi 
drawn  from  the  imdersigned  by 
the  repeated  references  to  an  ah* 
suact  right,  which  is  not  question* 
ed,  and  by  the  efibrt  to  consider 
still  the  commerce  with  coloniei 
as  essentially  differing  from  every 
other.  But  the  intercourse  b» 
tween  the  United  States  and  the 
British  West  Indies,  has  in  fact  al- 
ways been  considered  by  both 
parties  as  of  a  peculiar  character, 
which  distinguished  it  frona  every 
other  species  pf  colonial  trade; 
and  the  declarations  of  the  United 
States  to.  participate  in  that  com- 
merce, are  of  a  much  earlier  date 
than  Mr.  Canning  seems  to  have 
been  aware  of. 

As  early  as  the  year  1783,  the 
Government  oi  Great  Britain,  de- 
viating fiom  that  principle  of  the 
colonial  system,  according  to 
which  her  colonies  were  prohibit- 
ed from  trading  directly  with  any 
other  country,  allowed  her  West 
India  colonies  to  trade  directly 
with  the  United  States  of  America, 
in  British  vessels.  This  permis- 
sion had  been  continued  almoat 
without  any  interruption  till  the 
year  1822,  when  a  more  extensive 
change  in  the  colonial  policy  su- 
perseded that  partial  measure. 
And  during  the  European  War, 
Great  Britain  found  it  convenient 
[not]  occasionally,  but  repeatedly, 
to  open  her  West. India  ports* to 
American  vessels.;  at  the  same 
time  that  she  was  asserting  the. 
principle  uniformly  denied  by  the 
United  States,  that  a  neutral  was 
not  authorised  by  the  laws  of  na^ 
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Ilirasy  to  earry  on  in  time  of  war 
a  trada  with  a  colony ^  in  whicii 
he  was  not  permitted  to  partici- 
pate in  time  of  peace. 

Had  Great  Britain,  adhering  to 
her    colonial  system,    interdicted 
the  intercourse  altogether,  and  al- 
ways, in  war  as  in  peace,  in  Bri- 
tish as  well  as  in  American  vessels, 
no  claim  on  that  subject  would  or 
could  have  been  advanced  by  the 
United  States.    But  that  trade  hav- 
ing been  allowed  by  Great  Britain, 
it  may  be  said,  from  the  beginnipg, 
and  at  all  times,  became  thereby 
so  far  assimilated  to  that  with  her 
European  dominions,  that  the  Uni- 
ted States  did  think  that  they  had 
the  same  claim  to  a  participation 
in  both.    The  serious  difficulties 
in  whicli  they  were  involved  more 
than  once,  by  the  prttentions  -  of 
Great  Britain,  to  adhere  to  what 
has*  been   called  the  rule  of  the 
seven  years  war,  rendered  it  also 
questionable  whether  it  might  not 
be  better  policy  to  reject,  in  time 
of  war,  a  trade  which  was  not  al- 
lowed in  time  of  peace,  or  to  claim, 
in  time  of  peace,  that  which  was 
allowed  in  time  of  war. 

The  United  States  always  did 
believe  that  the  compensation  for 
what  Great  Britain  considers  as  a 
concession,  as  a  boon,  was  found 
in  the  advantages  resulting  to  her 
from  the  trade  itself.  And  it#must 
not  be  forgotten*,  that  she,  as  well 
as  all  other  nations,  participates 
gratuitously  in  the  trade  of  coun- 
tries, which,  as  colonies,  were  till 
lately  closed  to  foreigners,  which 
had  ihey  fallen  into  her  hands, 
^uld  have  still  been  considered 
as  such,  and  which,  by  their  in- 
corporation with  the  United  States, 
have  been  thrown  open  to  the 
world.  Indeed,  had  Louisiana 
belonged  to  any  other  country,  and 
been  its  only  colony,  the  admis- 


sion therein  of  British  vessels  and 
commerce  as  contemplated  by  tiie 
Act  of  Parliament  of  1825,  wouM 
alone  have  been  sufficient  to  ex- 
tend to  such  country  the  privi  eges 
offiired  on  certain  conditioDS  bj 
that  Act. 

Taking  all  the  facts  and  cir- 
cumstances which  have  been  stated 
into  consideration,  the  United 
States  have  been  of  opinion  that 
they  might,  whhout  violating  ibe 
regard  due  to  the  usages  and  opioi* 
ons  of  others,  claim  to  treat  on 
that  subject  as  on  that  of  any  other 
commercial  intereourse,  and  on 
the  basis  of  equal  and  recifffocal 
conditions. 

The  claim  has  accordingly  been 
brought  forward,  and  consideied 
by  both  parties  as  a  fit  subject  for 
negotiation,  from  the  time  when 
any  of  a  commercial  nature  fir^ 
commenced  between  the  two  coub* 
tries,  .  . 

An  article  on  that  subject  wade 
part  of  the  treaty  of  1794,  butw* 
found  so  inadequate,  and  ^^ 
companied  by  such  restrictiow 
and  conditions,  as  to  induce  tje 
United  States  to  reject  it  at  tw 

risk  of  losing  the  whole  treaf/- 

The  sixth  article  of  the  unrati- 
fied treaty   of  1«06,  stated  m 
«  the  high  contracting  parties,*^ 
having  been  able  to  ^'^^"'^^^ 
preseniy  by  treaty,  any  co"JT 
cial  intercourse  between  the  ^ 
-tories  of  the  United  States  andn» 
Majesty's  Islands  and  ports  in  PJ 
West  Indies,  agree  that,  twift'/** 
subfect  shaU  be  regulated  ^^^ 
satisfactory  manner^  each 
parties  shall  remain  io  ln«  ^ 
plete    possession  of  its  "S"    .> 
respect  to  such  an  in««7"^ 
A   similar    reservation   ot-r^ 
made  part  of  the  Convenooo 
1816,  renewed  and  proiongetf 
1818. 
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In  the  negotiation  of  1^18,  and 
in  every  subsequent  one  relating 
to  the  colonial  intercourse,  the  de- 
termination of  the  United  States, 
to  conclude  no  arrangement  un- 
less founded  on  a  fair  reciprocity, 
has  been  distinctly  avowed.  The 
undersigned  had  always  nnder- 
stood,  that  however  differing  as  to 
the  extent  of  the  intercourse  and 
other  important  points,  that  basis 
had  not  been  objected  to  on  the 
part  of  Great  firitain. 

Every  article  indeed  proposed 
then  or  since  by  her,  has  the  ap- 
pearance of  that  character :  and 
the  preamble  of  the  counter-pro- 
jet  offered  on  the  4th  of  June, 
1824,  by  the  British  Plenipoten- 
tiaries, Mates,  that  <'  His  Britan- 
nic Majesty  and  the  United  States 
of  America,  being  desirous  to  re- 
gulate«  by  mutual  agreement  and 
on  principles  of  just  reciprocity  y 
the  trade  now  open  under  their 
respective  laws,  between  the  Uni- 
ted States  and  the  British  colonies 
in  North  America,  and  the  West 
Indies,  have,''  &c. 

The  third  proposed  article  again 
declares  it  to  be  <<  the  desire  and 
intention  of  the  high  contracting 
parties  to  place  the  trade  in  ques- 
tion on  a  footing  of  just  recipro- 
city:' 

It  is  believed  that  the  difficul- 
ties which  have  prevented  an  ar- 
rangement satisfactory  to  both 
parties,  have  been  wholly  uncon- 
nected with  questions  of  abstract 
right ;  that  they  may,  especially  at 
iSrst,  have  arisen  in  part  from  a" 
reluctance,  on  the  part  of  Great 
Britain,  to  depart  too  widely  from 
her  colonial  policy ;  tbaf,  so  far 
from  being  due  to  any  objection 
to  the  principle  of  reciprocity,  they 
had  lateljr  originated  principally 
in  a  mutual  apprehension  that  the 


proposab  of  the  other  party  were 
a  departure  from  that  principle. 
The  failure  of  an  attempt  to  make 
an  amicable  arrangement,  left  each 
party  to  pursue  its  own  course. 
And  the  natural  consequence  has 
been,  that  the  measures  adopted 
by  either  may  not  have  been  al- 
ways satisfactory  to  the  other ;  that 
occasionally  they  may  have  been 
carried  beyond  what  the  occasion 
required.  A  discussion  of  all  that 
has  been  done  in  that  respect  on 
both  sides,  would  ^  at  present  be 
unprofitable.  The  undersigned 
will  confine  his  observations  to 
those  enactments  which  appear  to 
have  been  most  obnoxious  to  G^eat 
Britain,  and  are  to  be  found  in  the 
Act  of  Congress  of  182S. 

The  first  is  the  provision  of  that 
act,  whereby  discriminating  duties 
on  British  vessels  and  merchan- 
dise, coming  from  the  British  Colo* 
nies,  were  not  to  cease,  until  it  was 
ascertained  that  no  higher  duties 
were  levied  in  the  said  Colonies, 
on  American  vessels  and  merchan- 
dise, than  upon  Brhish  vessels  and 
like  merchandise  imported  from 
elsewhere,  that  is  to  say,  from 
other  British  territories,  as  well  as 
from  other  countries.  That  pro- 
vision might  appear  unusual  and 
objectionable,  but  might  have  been 
expected. 

The  principle  was  implied  in  the 
article  proposed,  by  the  American 
Plenipotentiaries  in  181 8,  at  which 
time  the  object  was  explicitly  stat- 
ed and  discussed :  and  it  was  dis- 
tinctly expressed  in  another  article 
proposed  by  the  United  States, 
as  supplementary  to  the  Conven- 
tion of  1818,  and  delivered  on  the 
ISth  June,  I819y  to  Lord  Castle- 
reagh  by  Mr.  Bosh. 

Prior  to  the  time  when  protecting 
duties  were  laid  upon  American 
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ffwdttce,  imported  into  tke  Britiaii  tnidiiig  with  the  Britiflh  Wcit  In- 
Wat  Indies,  the  United  States  dies,  in  the  firat  nistance  gnBMd 
had  made  proposals,  intended  in  effect  exclusiTely  to  the  United 
>eitber  to  prevent  that  contingency,  States  :  a  supposition  which  €c^ 
or  to  reserve  the  right  of  counter-  tainlynerer  was  made.  Andhehtf 
v«ilifi|r  the  protecting  by  discrimi-  added,  that  the  question  wassof 
nating  duties.  After  the  protect-  no  longer,  as  in  1320  or  iStti 
iug  duties  had  been  actually  bid  between  the  United  Sutes  ud 
by  the%ct  of  i^rlianent  of  1822,  Great  Britain,  but  between  heriad 
they  dtd^  on  the  same  ground,  all  the  nutions  of  the  old  and  net 
coHtinae  those  atien  duties,  which,  world,  to  all  of  whom  sbehadtei* 
OB  account  t>f  the  other  provisions  dered  access  to  her  colonies.  Wh^ 
«f  that  act,  would  otiierwise  have  ther  this  last  m««sure  should  fiv- 
^en  revoked.  duce  any  change  in  the  policj  o' 

That  daim,  on  thek  part,  was  Great  Britain  towards  the  United 
at  M  times  considered  as  inadmis-  States,  is  of  course  a  question  lor 
aibie  by  the  British  Government,  faer  to  decide.  As  respects  tbOt 
It  was  always  said  that  every  so  far  from  thinking  thensetjei 
country  had  a  right  to  protect  its  affected  by  the  opening  of  the  Bn- 
own  produce,  that  Great  Britain  tish  Colonies  to  other  for«ig"  *^' 
would  protect  that  of  her  Colonies,  tions,  so  far  from  considering  this 
that  the  demand  of  America  was  hs  interfering  with  their  cotoDi^T*^ 
no  more  founded  in  reason  or  or,  in  any  way,  as  a  subjedtj 
usage,  than  if  the  British  Govern-  apprehension,  they  have  haikd 
roem  should  ask  that  the  sugar  of  that  measure  as  an  important  rt^ 
her  Colonies  should  be  placed  by  towards  that  entire  ff^^^^ 
the  United  States,  as  respected  du-  trade,  which  it  is  their  iflt«r«| 
ties,  on  the  same  footing  as  that  of  and  their  avowed  wnh  shotHdbe' 
Louisiana.  come  universal.    AndconsidenJ 

To  this  it  was  answered,  that  the    that  the  British  Coloni^  had  ^ 
Heneral    principle    advanced    by    thus  in  a  commercial  point  oT^ 
€rreat  Britain  was  unquestionable  :    nearly  assimilated  to  the  nioiii^ 
but  that,  so  long  as  she  regulated    country,  and  might  no  .^"?^|^ 
the  Colonial  trade  on  principles    viewed  as  distinct  countriefy  ^^ 
tKfierentfrom  those  which  she  ap-    came  one  of  the  P""*^'P*^  ;^^to 
plied  to  the  commerce   with  her    for  authoriEing  the  "'^^"^'^^ 
European  teiritories,  so  long  as    desist  from  the  ground  ^^^fZ 
■he  did  not  treat  tbem  as  integral    assumed,    on  the  subject  of 
parts,  but  as  dependencies  of  her    protecthng  duties  laid  ^y.  \y. 
empire,  the  United    States   must    Britain  oti  the  produce  of  the  ^^ 
necessarily  consider  them,   in  a    ted  States,  imported  into  her 
tiMnmercial  point  of  view,  as  dis-    lonies,  and  thereby  to  ^®^*  ^ 
tinct  countries.  principal  obstacle  which  bw?  ^ 

Mr.  Canning  has  deemed  it  ne-    then,   prevented  an  ^^}^f^ 
ces$ary  to  say,  that  it  cannot  be    rangement  on  thtf  *"*J*^,^  ^ 
inpptised  that  Great   Britain  had    Colonial  trade.    It  is  l*^:L^ 
precluded  herself  from  extending    cessary  to  add,  that  the  JJ 
10  other  nations^  the  privilege  of   tioas  which  gave  lh*«  a""*^ 
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were  drawn  at  a  time  when  there 
was  not  the  leaat  expeclatioiiy  on 
the  part  of  the  GovecDaient  ol*  the 
United  Slalety  thath  waa  intended 
by  that  of  His  Majesty^  to  inter- 
dict the  intercourse,  and  to  decline 
the  resewal  of  negotiationa  en  that 
poiat. 

The  otiier  enactment  of  the  act  • 
of  Congress  of  1823^  on  which 
Mr.  Canning;  has  espi^cially  ani- 
madvertedy  is  that  which  forbids 
any  Britiah  vessel,  uniesa  having 
cone  directly  from  the  British 
West  India  Colonies,  to  dear  froiii 
a  port  of  the  United  States,  to  any 
of  those  Colonies.  It  is  said  that 
f  Ats  fight  has  been  denied  to  Great 
Britain  by  the  United  States,  not 
perhaps  in  contradiction  to  the  let- 
ter^ iMit  undoubted^  in  deviation  • 
from  the  spirit  of  the  treaty  of 
1815.  Sttch  serious  charge  the 
undersigned  is  bound  to  repel. 

The  aigument  adduced  in  sup- 
port of  thai*  assertion,  rests  on  the 
gratuitous  aupposition  that  the  pri- 
irilege  which,  before  the  Couveur 
tioiiofl8l5,  British  vessels  com- 
iag  from  other  ports  than  the  Bri* 
iish  West  India  Colonies,  enjoy- 
csdyto  clear  froQ  a  port  of  the  Uni- 
ted States  to  those  Colonies,  was 
a  r^A^  instead  of  a  permissloD, 
wlttch  indeed  was  not  granted  to 
them  especially,   but   which  they 
bad  in  common    with   all  other 
Tessela,  from  whatever  port  they 
might  have    come.     The  United 
States  had  the  undoubted  right  to 
grant  or  to  withhold  that  permis- 
sion, and  in  that,  as  in  every  other 
case  where  the  right  was  not  re. 
strtcted  by  treaty,  to  regulate  the 
intercourse  in  foreign  vessels  be- 
tween their  own  and  foreign  ter* 
ntorieS)  of  every  description,  as 
sshad    their  convenience.     And 
tUa  general  right,  whidi 


before  the  Conrcnthm  of  IftlA, 
was  by  that  conpaet  preattved 
eapresslif  and  wiiheat  exoeption 
as  respected  die  intercourse  be* 
tweenthv  United  States  and  llie 
British  West  Indies. 

The  in  direct  intercourse  aUiidrd 
to  is  so  intimately  connected  with 
the  trade  ia  general,,  that  a  reser« 
vatioo,  wherc^  the  United  Statesy 
whilst  aUowed  to  forbid  the  direct 
intercoufse,    would     have    becik 
bound  to  permit  it  to  be  carried  on 
indireetly  in  British  vessels,  woakl 
have  beeD  uselesa  and   nugatory. 
Since  British,  having  in   this  r»> 
spect  a  decided  aidvantage  over 
American  vessels,  on   account  of 
the  ctrcuhoua  voyares  which  they 
may  make  from  England  te  the 
United   States,  and  tbe^ce  to  the 
West  fodia  Colonies,  it  was  pre^ 
eisely  the  branch  of  the  trade  a« 
gainst  which  it  was  most  impor- 
tant for  the  United  Slalea  to  pre* 
serve  the  right. 

That  right  was  actually  en- 
ferced  under  the  American  navin 
gatibn  act  of  1818,  without  bemf 
objected  to,  or  being  made  a  has 
to  negotiationa.  When  the  gene* 
ral  restrictions  of  this  act  were  ie<* 
pealed  by  the  act  of  189S,  this 
particular  provision  waa  in*  sab* 
stance  retained ;  and  the  under* 
signed  understands  that  Hia  Ma^ 
jesty's  Minister  at  Washington  ob* 
jected  to  it,  not  as  being  a  deviar 
tion  from  the  Convention,  but  be*> 
cause  he  erroneously  believed  that 
it  had  not  its  counterpart  in  the 
acts  of  Parliament  then  in  force. 
In  1824  that  provision  appears  to 
have  been  adverted  to  by  the  Br> 
tish  Plenipotentiaries,  only  for  the 
purpose  of  remarking  that  it  co»* 
fined  British  vessels  to  a  direct 
trade  in  the  same  manner  as  Ame- 
rican vessels  were  restricted  by 
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the  act  of  Parliament^  and  even 
to  a  greater  degree. 

It  may  be  here  observed,  that 
neither  this,  nor  any  other  provi- 
sion of  the  *act  of  Congress  of 
182S,  v^ould  at  this  time  have  in* 
terposed  any  obstacle  to  the  fa- 
vourable issue  of  a  negotiation 
upon  the  intercourse  between  the 
United  States  and  the  Britbh  Colo- 
nies. But,  as  respects  the  prelimi- 
nary condition,  without  which  the 
British  Government  cannot  con- 
sent to,  enter  into  any  renewed  ne- 
gotiation on  that  subject,  the  un- 
dersigned is  at  a  loss  how  to  con- 
strue it*  It  cannot  seriously  be 
expected  by  his  Majesty's  Gov- 
ernment that  the  United  States, 
even  if  it  had  not  been  mentioned 
as  a  preliminary  condition,  should 
repeal  their  restrictions  on  British 
vessels,  when  not  only  the  inter- 
course is  altogether  prohibited  in 
American  shipping,  but  when  they 
are  with  frankness  informed  that 
a  removal  of  that  interdict  will 
not,  as  a  matter  of  course,  follow 
such  repeal  on  their  part.  What 
renders  that  allusion  to  a  repeal  of 
the  enactments  of  the  act  of  1823, 
still  less  intelligible,  it  perhaps 
only  affords  an  additional  proof 
that  both  Governments  may  occa- 
sionally overlook  some  of  the  pro- 
visions contained  in  the  laws  of 
the  other,  is,  that  it  is  provided  by 
the  sixth  section  of  that  act,  that 
it  shall  cease  to  operate  if  at  any 
time  the  intercourse  in  American 
vessels  should  be  prohibited  by  a 
British  Order  in  Council,  or  act  of 
Parliament,  and  that,  in  such  case, 
the  acts  of  Congress  of  1818  and 
1820  shall  revive  and  be  in  full 
force.  That  contingency  has  ac- 
tually taken  place.  As  a  natural 
consequence  of  the  Order  ill 
Council,  the  act  of  1823  ceases 


to  be  the  law  of  the  United  kM^ 
after  the  1st  of  December  seit. 
And  the  act  which  Mr.  Caoning 
allows  to  have  been  justified,  viU 
again  revive. 

The  intercourse,  direct  and  * 
direct,  will  then  be  prohibited  b]f 
the  laws  of  both  countria.  Whff< 
there  is  no  commerce,  there  cat 
be  no  discriminating  or  other  do- 
ties.  The  two  countriei  fi« 
again  be  placed,  as  respects  tbt 
intercourse,  in  the  same  siwari* 
in  which  they  were  before  the  jrt 
of  Parliament  of  1822,  aod  tW 
of  Congress  of  1823. 

If  there  is  any  difference,  H  w" 
consist  in  this :  the  right  of  Srcal 
Britain  both  to  decline  to  segj*- 
ate,  and  to  continue  her  irtff*f| 
of  the  intercourse,  even  if  J* 
United  States  should  accede  to  » 
conditions  of  the  act  ^^^^ 
ment  of  1825,  is  incontcrtibfe 
The  undersigned  begs  leave,  how- 
ever, to  suggest,  that  an  act  exo^ 
ding  the  United  States  froniatra* 
open  to  the  rest  of  the  wo'^"' ?; 
as  a  permanent  measwret  ®^  *  * 
ferent  character  from  a  general  «• 
elusion  of  all  foreign  nations. 
•  the  undersigned  requests  »'• 
Canning  to  accept  the  assttrafl«e 
of  his  high  consideration. 

Albert  Galu«K' 
September  22, 1826. 

TO  ALBEBT  GALLATIIt, 

Envoy  Extraordinary  ^^^ 
ter  PUnipoteniiary  ofm  ^ 
ted  States,  London. 

Department  of  State,  .. 

WasMngion^iithNov.l^^'' 

Sia:  Agreeably  to  the  inU**" 
tion  given  in  my  letter,  ^^^ 
date  the  3  Ist  ultimo,  I  P^^J^l^ 
communicate  to  yo«  ^^ .  ^ 
which  has  been  taken  hereof 
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official  note  of  His  Britannic  Ma- 
jesty's principal  Secretary  of 
State  for  Foreign  Affairs,  ad- 
dressed to  you  on  the  11th  of  Sep- 
tember last. 

If  the  British  Government  had 
content^  itself  with  simply  an- 
nouncing in  that  note,  its  deter- 
mination no  longer  to  treat  with 
that  of  the  United  States,  on  the 
intercourse  with  the  British  colo- 
nies, however  unexpected  by  us 
such  a  determination  would  have 
been,  we  might  have  felt  ourselves 
bound  silently  to  acquiesce  in  the 
declared  pleasure  of  His  Britannic 
Majesty's  Government.  Two 
parties,  at  least,  are  necessary  to 
the  conduct  of  any  negotiation, 
and  if  one  absolutely  declines 
treating,  the  other,  of  necessity^ 
must  abide  by  his  decision.  But 
the  British  Government,  not  satis- 
fied with  merely  communicating 
the  fact  of  its  resolution,  no  longer 
to  negotiate  with  the  United 
States,  for  an  arrangement  of  the 
colonial  trade,  which  might  recon- 
cile the  interest  and  wishes  of  both 
parties,  brings  forward  new  prin- 
ciples, to  some  of  which  we  can- 
not subscribe,  and  seeks  to  cast 
upon  us  the  blame  of  the  want  of 
success  which  has  attended  past 
endeavours  to  effect  that  object, 
which  we  cannot  admit.  The 
frankness  which  has  ever  charac- 
terized all  our  correspondence 
with  the  British  Government,  re- 
quires that  our  objections  to  those 
principles,  and  our  dissent  from 
such  an  imputation  should  be  re- 
spectfully stated.  In  doing  this,  I 
will  begin  with  a  brief  statement 
of  certain  general  propositions, 
which  are  supposed  to  be  incon* 
testible. 

It  is  the  undoubted    right  of 
every  nation  to  prohibit  or  allow 


foreign  commerce  with  all,  or 
any  part,  of  its  dominions, 
wherever,  situated,  and  whatever 
may  be  their  denominations,  pa- 
rental or  colonial,  or  the  modes  of 
Government  in  their  respective 
parts.  It  may  prescribe  for  itself 
the  conditions  on  which  the  for- 
eign trade  is  tolerated ;  but  these 
conditions  are  not  obligatory  upon 
other  nations,  unless  they,  in 
some  form,  assent  to  them.  All 
such  conditions,  in  respect  to  for- 
eign Powers,  are  in  the  nature  of 
proposals  which  they  are  as  free 
to  accept  or  decline,  as  the  other 
party  was  to  tender  them.  If  a 
nation  has  colonies  it  may  unques- 
tionably reserve  to  itself,  exclu- 
sively, the  right  of  trading  with 
them. 

But,  it  cannot  be  admitted  that, 
in  regard  to  foreign  Powers, 
there  is  any  thing  in  the  nature 
and  condition  of  colonies,  or  in 
the  relation  which  subsists  be- 
tween them  and  the  country  to 
which  they  belong,  which  distin- 
guished the  power  of  ^regulating 
their  commerce  from  that  which 
is  exercised  over  the  parent  coun- 
try. That  parent  country  may 
have  its  motives  of  jealousy  or 
policy  for  a  rigorous  exclusion  of 
all  intercourse  between  its  colo- 
nies and  foreigners.  But  the  mo- 
ment it  chooses  to  relax  and  open 
its  colonial  ports  to  a  foreign  trade, 
whether  the  relaxation  is  moved 
by  a  temporary  or  permanent  in- 
terest, or  necessity,  the  right  is 
acquired  by  foreign  States  to  ex- 
amine and  judge  for  themselves 
the  conditions  on  which  they  are 
proposed  to  be  admitted,  and  to 
reject  or  accept  them  accordingly. 
This  right  of  foreign  nations  is 
conceded,   in    the    official    note 
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I  am  eoondoringy  when  tbe 
colonial  power  is  urged,  bj  the 
pressure  of  immediate  waota,  to 
throw  open,  for  a  time,  its  colonial 
ports,  but  is  denied  when  it  choo- 
ses to  open  them  permanently. 
The  right,  in  both  instances,  rests 
upon  the  same  grounds,  and  that 
is,  that,  in  all  commercial  ex* 
changes,  national  or  individual, 
the  parties  to  them  are  equal,  and 
have  the  same  independeat  power 
of  judging  each  for  himself ;  and 
there  is  much  more  reason,  on  ac- 
count of  the  greater  duration  of 
the  interest,  that  the  right  in  ques. 
tion  should  be  exercised  in  a  per- 
manent than  a  temporary  trade. 

All  commerce  is  founded  upon 
mutual  convenience  and  advan- 
tage. And  this  principle  is  equal- 
ly applicable  to  a  commerce  with 
colonial  possessions,  and  with  the 
country  to  which  they  belong,  or 
to  any  other  country.  In  trading 
with  any  colonies,  we  have  no 
more  imagined  that  a  privilege  had 
been  gratuitously  conceded  to  us, 
than  that  we  had  made  such  a 
concession  to  the  colonial  power, 
in  allowing  its  colonies  to  trade 
with  the  United  States.  It  can- 
not, therefore,  be  admitted,  that 
any  other  compensation  is  due 
from  the  United  States  to  Great 
Britain  for  the  permission  to  trade 
with  her  colonies,  than  that  which 
springs  (rom  the  mutual  exchanges 
which  are  the  object  of  that  and  of 
all  commerce.  If  the  prosecution 
of  any  given  trade  be  found  upon 
experiment  unprofitable  to  either 
party,  that  party  will  no  longer 
pursue  it;  and  we  may  safely  con- 
fide in  the  discernment  of  indivi* 
diials  to  repress  or  stimulate  ad- 
venture according  to  the  loss  or 
gain^  which  may  be  incident  to  k. 


The  British  Ge<iwmment^  fdfy 
seAsiblie  of  this  salutary  law,  vw 
suppoeed,  in  the  recent  libefst 
commercial  policy  which  it  pro- 
fessed to  have  intended,  by  the 
example  of  her  homage,  to  have 
inculcated  its  observance  apon  aH 
nations. 

The  idea,  that  the  admission 
into  Colonial  ports  of  foreign  ves- 
sels is  a  boon  granted  by  the  pa- 
rent country,  that  ts, a  benefactioa 
without  equivalent,  is  as  new  as 
it  is  extraordinary.  In  that  inter- 
course which  has  been  allowed  by 
the  British  Government  betwcca 
its  Colonies  and  the  United  States, 
never  fully  opened,  sometimes 
entirely  closed,  and  when  reluct- 
antly admitted,  fettered  by  nume- 
rous restrictions,  we  recogoiw 
anything  but  a  boon.  The  lead- 
ing motive  which  appears  to  hava 
actuated  the  British  Goverament, 
in  respect  to  the  exchange  of 
American  and  Colonial  produce, 
has  been  to  sell  here,  what  could 
be  sold,  if  sold  at  all,  no  where 
else  so  profitably,  and  to  buy  of  us 
exactly  so  much  as  she  could  ob- 
tain no  where  else,  at  least  so  pro- 
fitably. 

On  our  side,  whenever  the  trsda 

has  been  open,  there  have  b®^ 
no  restrictions,  as  to  the  o*yf^^ 
of  exportation  from  the  United 
States  to  the  British  Colonies.  An 
enumeration  here  of  the  nuiiieio«> 
prohibitions  and  restrictions  on  tbe 
British  side,  upon  arUcIes  both  •! 
Colonial  and  American  prodoci^ 
would  extend  this  paper  to  a  mw 
unreasonable  length.  And  witt 
respect  to  the  transportation  of  tw 
subjects  of  this  hmited  trader  tW 
aim  of  the  British  GoverameB^ 
has  been,  by  aU  its  regulati^ffl^ 
engross  a  dispreportionata  **•• 
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intentiofi  wra  clearly  de- 
veloped in  the  treaty  of  1794,  end 
has  been  adhered  to,  with  ateady 
perseverance,  during  the  thirty- 
two  intervening  years.  Such  an 
intercourse  deserves  to  be  char- 
acterized in  any  other  way  than 
that  of  a  British  boon  to  the  Uni- 
ted States. 

It  cannot  be  admitted,  that  the 
fact,  that  the  United  States  have 
no  colonies,  varies  the  principles 
applicable  to  an  intercourse  with 
tlie  British  Colonies.    In  the  con- 
nideration   of  the    conditions  on 
which  a  foreign  trade  shall  be  tol- 
erated,  it  is  of  no  consequence 
what  name,  or  what  government, 
a  State  may  choose  to  bestow  on 
the  several  parts  of  its  dominions. 
Some  of  the  territories  of  the  Uni- 
ted States  are  governed  by  pecu- 
liar local  forms,    altogether  dif- 
ferent from  those  of  the  States  of 
the  Confederacy,    bat    we  have 
never  contended  that  this  anoma- 
ly ought  to  affect  the  regulation  of 
our  commercial  intercourse  with 
{6  reign  Powers.     A  country  hav- 
ing no  colonies,  may  be  so  situa- 
ted as  to  afford  the  same  kind  of 
productions,  as  both  another  coun- 
try and  its  colonies.    And  there 
may  be  a  greater  difierence  in  the 
nature  and  value  of  the  produc- 
tions of  the  two  different  countries, 
neither  of  which  have  colonies, 
than   exists  between  those  of  a 
country  and  its  colonies,  and  an- 
.  other  which  has  no  colonies.     It 
ought  as  well  be  argued  that  the 
fact  of  twenty*ibur  States  compos- 
ing this  Union,  entitles  it  to  de- 
mand concessions  from  all  other 
Powers  whose  territory  is  not  di- 
vid«  d  into  an  ecjual   number  of 
aimilar  parts,  or  that  the  United 
JBaagdom,  b«ing   constituted   by 


the  Union  of  the  throe  kingdoinBi 
would  be  justified  in  demanding, 
upon  that  ground,  from  any  Power, 
composed  only  of  a  .single  king- 
dom, more  than  it  granted.     In 
all    commercial    intercourse   be- 
tween different  Powers,  the  ques- 
tion resolves  itself  into  one  of  pro- 
fit and  loss.    If  it  be  the  interest 
of  the  parties,  that  the  trade  should 
be  allowed,  it  is  altogether  im- 
material how  those  territories  are 
governed  or  divided  ;  both  have 
an  equal  right  to  judge  of  the  con- 
ditions   of   the    intercourse.      It 
would  be  most  strange  if  the  fact 
of  a  foreign    State  (Sweden  for 
example)  possessing  a  Colony  no 
matter  how  unimportant,  entitled 
such  State  to  treat  on   different 
principles  with  Great  Britain,  in 
respect  to  an  intercourse  with  her 
Colonies,  from  the  United  States. 
Neither  can  it  be  admitted  that 
the  possession  of  Colonies  entitles 
the  nation  holding  them,  to'  the 
exclusive  enjoyment  of  the  cir- 
cuitous   navigation   between  the 
parent    country,    and    a    foreign 
country,  through    any  or  all  of 
those  Colonies,  upon  the  ground 
of  its  being  the  prosecution  of  a 
Colonial  trade,  which  is  under- 
stood to  have  been  taken  by  Great 
Britain.  If  the  connexion  between 
the  United  Kingdom  and  its  nu- 
merous Colonies  is  to  be  regarded 
in  the  light  of  that  of  a  continuous 
coast,  it  must*  be  allowed  that  this 
coast  has  very  great  extent.     It 
passes  around  Cape  Horn,  dou- 
bles the  Cape  of  Good  Hope, 
crosses  the  Atlantic  Ocean,  pene- 
trates almost  every  sea,  touches 
every  continent,  and  encircles  the 
Globe.     CoionuU  eoasiing  frade 
of  this  universal  reach   presents 
none  of  the  properties  of  an  ordi- 
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nary  coastiog  trade,  except  that  of 
the  idenity  of  sovereign  power. 
The  foundation  on  which  nations 
are  supposed  to  reserve  to  them- 
selves, exclusively,  their  own 
coasting  trade,  is  not  merely  that 
of  monopoly,  but  principally  be- 
cause they  are  thereby  better  ena- 
bled to  check  all  invasions  of  their 
own  laws — a  reason  which  is  in- 
applicable to  the  widely  dispersed 
<iondition  of  the  British  Colonial 
possessions. 

Entertaining  such  opinions  as 
have  been  herein  stated,  in  regard 
to  the  power  of  dommercial  regu- 
lation, the  Government  of  the 
United  States  has.  always  con- 
ceited that  the  trade  between  them 
and  the  British  Colonies  was  op^n 
to  all  considerations,  which  are 
applicable  to  any  other  trade,  and 
that  it  was  consequently  a  fit  sub- 
ject of  arrangement  by  treaty,  or 
in  any  manner  by  which  any  other 
trade  might  be  regulated.  Great 
Britain  may,  undoubtedly,  if  she 
pleases,  deny  to  herself  the  ad- 
vantage of  consulting  with  fo- 
reign Powers,  through  the  accus- 
tomed organs  of  intercouree,  as 
to  the  conditions  on  which,  with 
mutual  benefit,  the  trade  may  be 
carried  on.  But  if  she  chooses 
to  restrict  herself  to  the  single 
mode  of  regulating  it  by  act  of 
Parliament,  it  cannot  be  admitted 
•  either  that  such  restriction  is  a 
necessary  consequence  from  the 
nature  of  Colonies,  or,  as  will  be 
hereafter  shown,  that  it  is  in  ac- 
cordance with  the  practice  of  the 
British  Government  itself. 

The  British  Secretary  of  Slate 
alleges,  that  in  1822,  the  British 
government  opened  the  Colonial 
intercourse  to  us,  and  withheld  it 
from  all  other  Powers ;  that,  in  ef- 


fect, we  thereby  acquired  a  mo- 
nopoly in  the  supply  of  the  coo- 
sumption  of  the  British  West  W 
dies ;  but  that  Great  Britain  (U 
not    preclude    herself  from  tbe 
right  to  open  her  colonial  ports  to 
other  nations  whenever  it  loigfat 
suit  her  purposes.    We  did  not 
ask  that  Great  Britain  should  shot 
her  Colonial  ports  to  other  Pow- 
era.  The  occlusion  was,  no  doubt, 
in    consequence  of  the  eatinnte 
which  she  made  of  her  own  iote^ 
ests,  without  any  intention  to  cofr 
fer  an  exclusive  benefit  upon  vt, 
as  the  opening  of  them  by  the  act 
of  1825  is  according  to  a  similar 
estimate.     We  have  no  right  to 
complain,  and  never  have  com- 
plained, that  Great  Britain  seelu 
for  the  United  Kingdom  and  for 
its  Colonies  the  best  markets  for 
sale  and  purchase,  any  moire  tbaa 
we  anticipate  any  complaint  froiB 
her,  if,  when  we  are  driven  from  bar 
Colonial  ports,  we  should  exerciae 
the  like  liberty.     If  she  has  rea- 
son to  felicitate  herself  that,  bj  iba 
couree  of  events,  she  is  enabloo 
to  draw  from  other  sources  thoaj 
suppUes  which  her  Colooies  ha^ 
been  in  the  habit  of  obtaining  froiB 
the  United  States,  we  have,  per^ 
haps,  occasion  for  equal  coogra^ 
lation*  that,  by  the  same  or  othtf 
events,  markets  have  been  opeflW 
to  us,  which  may  be  found  amp 
substitutes  to  those  which  it  isW 
pleasure  to  close  against  us.   [ 

As  to  the  monopoly  which  itjj 
alleged  we  have  enjoyed,  itshooM 
be  observed  that  the  relative  posi- 
tion of  the  British  West  India  Co- 
lonies to  the  United  States,  m 
the  nature  of  their  respective  cli- 
mates and  productions,  are  emi- 
nently favourable  to  a  mutuaJl/ 
beneficial     commerce     between 
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Ibem.  From  their  proxianitj  to 
tiM  United  States,  they  find  their 
cotiveDieiice  in  drawing  from  ub 
those  perishable  and  bulky  arti* 
cles  which  they  want^  rather  than 
from  more  distant  countries.  If 
the  West  India  Islands  were  situ- 
ated on  the  European  instead  of 
the  American  side  of  the  Atlantic 
Ocean,  and  Europe  could  supply 
as  cheafrfy  and  abundantly  the 
aame  description  of  articles  as  the 
United  States,  the  British  West 
India  C^olonies  would  prefer  ob* 
taining  their  necessary  Bupplies 
from  Europe.  The  United  States 
oontribate  to  other  West  India 
Colonies,  in  as  great  extent,  and 
efaare  in  the  navigation  between 
them  as  lavgely  as  they  do  in  their 
intercourae  with  those  of  Great 
Britain.  This  is  the  effect  of  the 
law  of  proximity,  If  it  be  a  mo- 
nopoly, it  has  emanated  from  no 
hiiman  power,  bet  from  a  much 
higher  source.  Far  from  repin- 
ing at  the  dispensations  of  Provi- 
dence, nations,  contented  with  the 
portion  of  bis  bounty  which  has 
been  allotted  to  each,  would  do 
well  to  acquiesce,  with  cheerful 
aubmission,  in  the  arrangements  of 
the  Universe,  which,  in  his  wis- 
dom he  has  thought  proper  to  or- 
der. 

The  United  States  have  never 
it  a  subject  of  serious  corn- 
that,  for  the  indulgence 
whieh  their  laws  have  granted  of 
nnrestricted  liberty  of  importation 
Off  exportation  of  whatever  is  pro- 
daoed  or  manufactured  in  the 
United  States,  or  in  the  British 
Colonies,  respectively,  they  have 
been  met,  in  return,  with  a  long 
cntalogoe  of  prohibitions  and  re- 
strictions, ineloding  some  of  the 
alaple  commodities  on  both  sides. 


Although  they  have  desired  the 
abolition  of  those  restrictions,  they 
have  lef\  It  to  the  sole  and  undie* 
turbed  consideration  of  the  British 
Government,  whether  the  pros* 
perity  of  their  Colonies  them- 
sives,  would  not  be  best  promoted 
by  the  application  to  the  inter* 
course  of  those  liberal  principles 
which  have  obtained  the  sanction 
of  the  present  enlightened  age. 
The  Government  of  the  United 
States  has  contented  itself  with  in- 
sisting that,  circumscribed  as  the 
trade  has  been,  according  to  the 
pleasure  of  the  British  Govern- 
ment, the  regulation  of  the  navi- 
gation employed  in  it  should  be 
founded  on  principles  of  recipro- 
city, so  as  to  allow  fair  compieti- 
tioD  between  the  vessels  of  the 
two  countries. 

The  position  now  assumed,  that 
Colonial  trade  with  foreign  States 
is  not  a  fit  subject  for  negotiation 
with  those  States,  but  belongs  ex- 
clusively to  the  regulation  of  the 
parent  country,  is  entirely  new. 
It  is  not  sustained  by  the  practice 
of  other  Powers  having  Colonies. 
It  is  not  sustained  by  the  practice 
of  Great  Britain  herself;  and  this 
brings  me  to  the  consideration  of 
what  has  passed  between  the  two 
Governments  in  relation  to  this 
trade. 

They  negotiated  on  that  sub- 
ject, to  go  no  further  back,  inr  the 
year  1794.  Their  negotiations 
resulted  in  the  12th  article  of  the 
treaty  of  Amity,  Commerce  and 
Navigation,  which  was  then  con- 
cluded. The  very  fact  of  treating^ 
between  two  independent  States, 
implies  the  right  in  each  of  con- 
sidering and  determining  the  mu- 
tual propositions  which  may  be 
offered.    The  two  Powers  again 

10 
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negotiated  on  the  same  subject  in  in  another  part  of  the  woiM,  ii  in 
1796,  and  because  the  Govern-  bjuiy?" — an  injury,  ^  iaMb«6iedkf 
mentof  the  United  States  did  not  in  deviation  from  the  spirit  of  the 
conceive  that  the  concessions  of  treaty.''    The  regular  treaty  re- 
Great  Britain,    contained  in  the  ferred  to,  excludes,  by  its  positire 
12th  article  of  the  treaty  of  1794,  terms,  all  regulationof  the  iDte^ 
were  equivalent  to  the  concessions  course  between  the  United  Statei 
on   their  side,  it    was    annulled,  and  the  British  colonies  in  liie 
They  again  negotiated  in  1815,  West  Indies.     And  yet  it  is  cos- 
and  actually  entered  into  stipula-  tended,  that  Great  Britain  bsfl  ^ 
tions  which,  as  you  well  know,  right,  according  to  the  spirit  of  the 
form  a  part  of  the  convention  of  treaty,  not  only  to  the  benefit  of 
the  third  of  July,  of  that  year,  for  the  application  of  its  provisiouif 
the  regulation  of  the  British  East  to  a  subject  which  it  alone  pio- 
India  trade ;  but,  not  being  able  fesses  to  reguldte,   but  to  have 
to  come  to  any  agreement,  in  re-  them  applied  also  to  another  sub- 
^rd  to  the  British  West  India  jectwhich  is  expressly  declared oot 
trade,  it  was  left  to  the  two  coun-  to  be  regulated,  and  as  to  which 
irtes  to  regulate  this  subject  by  both  parties  are  led  in  the  '*  cod- 
their  respective  laws.     On   that  plete  possession'' of  all  their  rigbtt* 
occasion,  it  was  stated  by  Lord  And  this  is  insisted  upon,  in  be- 
Castlereagh,  that  the  British  Gov-  half  of  Great  Britain,  witboaC  aof 
emment  would  not  regard  as  un-  corresponding    privilege  on  the 
friendly,  any  measure  which  the  part  of  the  United  States.    Ift^ 
United  States  might  think  it  ex-  treaty  be  competent  to  ^^^ J 
pedient  to  put  into  operation  for  British  vessel  through  the  Briw| 
the  regulation  of  that  trade.    And,  West  India  ports  to  the  Uoitcd 
to  guard  against  all    misconcep-  States,    and  vice  versa,  vhiU 
tion,  it  is  moreover  expressly  pro-  under  similar  circumstances,  thoee 
▼ided  in    the    treaty  itself,   that  ports  are  to  remain  shut,  by  Br- 
<'  the    intercourse    between    the  tish  authority,  against  a  vessel  of 
United  States  and  His  Britannic  the  United  Sutes,  it  would  eqov" 
Majesty's  possessions  in  the  West  ly  entitle  such  British  vessel  ^ 
Indies,   and  on  the  continent  of  pass  through  the  ports  of  aoj^ 
North  America,  shall  not  be  af-  every  country  upon  the  g^^^ 
fected  by  any  of  the  provisions  of  and  froln  the  United  States.  Tw 
this  article,  but  each  party  shall  United  Sutes  might,  without  s^ 
remain  in  the  complete  possession  violation    of   the  ConventionJ|^ 
of  its  rights  with  respect  to  such  1815,  interdict  all  intercourse  witt 
an  intercourse."     With  what  pro-  the  British  We^t  Indies,  direct  «r 
priety,  then,  can  it  be  affirmed,  circuitous.     And  surely  the  ri^ 
that,  <<  to  withhold  from  the  ship  to  adopt  the  stronger  and  ntf^ 
of  a  country  having  colonies,  tra-  comprehensive,      includes     ^ 
ding  from  the  mother  country  to  a  choice  of  the .  weaker  mcasu^ 
foreign  State,  under  a  regular  trea-  that  of  prohibiting  to  be  <1^"^  v 
ty  between  the  two  countries,  the  British  vessels,  what  Great  Bntfis 
right  of  clearing  for  another  port  prohibito  under  analogous  circu^^ 
belonging  to  that  mother  country,  stances,  American  ve»»^^'  ''^^ 
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doing.  It  is  alleged  that  that 
right,  from  the  eojojmeDt  of  which 
we  are  interdicted  by  British  regu-* 
laiioD,  nevertheless  existed  in 
Great  Britain  antecedently  to  any 
treaty,  and  at  a  period  when  no 
claim  to  any  trade  with  British 
colonies  had  even  been  whispered 
by  the  United  States.  As  a  righi 
It  never  ewted  one  moment, 
siiiee  the  Independence  of  the 
United  States.  If  the  privilege 
were  exercised,  it  was  from  their 
moderation  and  by  their  suffer- 
aace*  Since  that  epoch  we  are 
UQAware  of  any  period  of  timo, 
when  the  United  States  did  not 
claim  a  reciprocal  intercourse 
with  the  British  colonies.  The 
two  countries  again  unsuccessfully 
negotiated,  in  relation  to  the  oo* 
lomal  trade,  in  1817,  when  Lord 
Caatlereagh  submitted  a  draft  of 
four  articles,  which  did  not  prove 
acceptable,  and  in  1818,  and  1819, 
and  finally  in  1824.  What  was 
the  footing  on  which  the  intei> 
course  had  been  placed,  by  the 
laws  of  the  two  countries,  at  the 
period  of  opening  that  last  nego- 
tiation, you  will  see  by  adverting 
to  '  the  instructions  of  mj  prede- 
cessor, under  date  23d  June, 
1828,  with  a  copy  of  which  you 
have  been  furnished.  The  long 
and  arduous  discussions  which 
took  place  between  Mr.  Rush  and 
Messrs.  Huskisson  and  S.  €an- 
ning,  in  1824,  brought  the  parties 
▼ery  near  together.  Each  ex- 
changed with  the  other  the  propo- 
sal with  which  he  would  be  satis- 
fied, but,  as  they  could  not  then 
agree  opon  either,  it  was  conclu- 
ded to  suspend  the  negotiation 
with  a  distinct  understanding,  on 
both  sides,  that  it  should  be  again 
lasumed  at  some  convenient  day. 


From  a  comparison  of  the  Ame- 
rican and  British  proposals  it  wiU 
be  seen, 

1.  That  both  parties  were  wil« 
ling  to  abolish  all  discriminating 
duties  on  either  side  ; 

2.  That  the  British  Govern- 
ment was  satisfied,  and  actually 
offered  that  the  intercourse  should 
continue  restricted  to  the  direct 
voyage,  as  it  then  was  by  the  re- 
spective  laws  of  the  parties;  that 
is  to  say,  that  an  American  vessel 
clearing  from  the  British  West  In- 
dies, with  their  produce,  for  an 
American  port,  should  be  required 
to  land  her  caigo  in  such  port; 
and,  on  the  other  band,  a  British 
vessel,  clearing  from  the  United 
States,  with  their  produce,  for  a 
colonial  port,  should  be  required 
to  land  her  cargo  in  such  port. 

But,  thirdly,  the  point  on  which 
the  parties  could  not  then  agree, 
was,  that  the  United  States  insist- 
ed that  American  produce  should 
be  admitted  into  the  British  colo- 
nial ports,  upon  the  same  terms  as 
similar  produce  received  from  any 
where  else;  that  is,  either  from  a 
British  possession  or  any  foreign 
country »  Such  an  equal  admis* 
sion  of  our  produce  was  contend- 
ed for,  in  pursuance  of  the  enae^ 
ments  of  the  Congress  of  the 
United  States  in  the  act  of  March, 
1823. 

Thus  the  two  parties  amicably 
separated,  I  repeat,  with  the  per- 
fect understanding  of  each,  that 
the  negotiation,  in  which  such  en- 
couraging progress  had  been  made, 
should  be  resumed  and  brought  to 
a  final  conclusion,  at  some  future 
day.  To  that  renewed  negotia- 
tion the  United  States  have  invap 
liably  looked  with  the  confident 
hope  that,  whea  the  parties  again 
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met,  they  v^ouM  be  able  to  recon* 
cUe  the  onlj  differenoe  whieh  ob» 
structod  an  adjustment.  They 
never  could  have  dreamt  that, 
without  the  smallest  previous  no- 
tice,  and  at  the  very  moment  of 
the  arrival  in  England  of  a  new 
American  Minister,  fully  prepared 
to  resume  the  negotiation,  it  was 
to  be  suddenly  arrested,  and  the 
new  ground  for  the  first  time  ta* 
k«il,  that  the  subject  itself  was  of 
»  nature  to  admit  of  no  negotia- 
tion. Entire  confidence  being 
reposed  on  the  resumption  of  the 
negotiation,  as  the  means  on 
whiqh  both  parties  relied,  upon 
the  recall  of  Mr.  Rush  in  the 
Spring  of  1825,  Mr.  Ring  was 
sent  to  replace  him,  fully  empow- 
ered to  treat  on  all  the  subjects 
(inoloding  the  colonial  trade)  of 
the  previous  negotiation.  He 
was  inetructed,  in  the  first  in- 
stance, as  being  a  subject  of  more 
pressing  urgency,  to  invoke  the 
interposition  of  the  British  Gov- 
ernment, to  remove  the  impedi- 
ments to  the  execution  of  the  St. 
Petersburg  Convention,  which 
bad  been  created  by  the  British 
commissioner  at  Washington. — 
And  he  was  informed  that  his  in- 
structions on  the  objects  of  the 
suspended  negotiation,  should  be 
transmitted  to  him  in  time  again 
to  open  it.  They  would  have 
been  so  transmitted  but  that,  upon 
hia  arrival  in  England,  in  the 
month  of  June,  1825,  he  was  in- 
disposed, that  he  learnt  that  His 
Britannio  Majesty  was  ill,  and 
that  Mr.  Canning  was  also  unwell, 
and,  moreover,  that  the  British 
Cabinet  was  dispersed  over  the 
island,  or  npon  the  continent,  in 
the  pursuit  of  health  and  recrea- 
tioik     Happily  his  Britannic  Ma- 


jesty and  Itia  principal  SectMf 
of  Foreign  Affiiin  were  ratond 
to  health.  The  British  CalM 
did  not  reassemble  until  the  wt 
tumn  of  1825,  and  Mr.  EiDg  9» 
fortunately  remained  feeble  td 
unwell  up  to  the  period  of  hii »» 
turn  to  the  United  States,  in  ecn* 
•equence  of  his  indispositioo.  Ii 
his  instructions  were  not  forwirdei 
to  him,  it  was  because  it  *•• 
known  that  he  was  engaged  ii 
discussions  respecting  the  Sk 
Petersburg  Convention,  and  it  w* 
believed  that  his  languid  oonditiM 
did  not  admit  of  his  eoteriof 
upon  the  discharge  of  the  OKW 
arduous  duty  of  resuming  the  rtij 
pended  negotialion.  It  *** 
now  seem  to  have  been  ata^ 
ther  useless  to  have  trawmill*' 
them,  the  British  Govcnim*"* 
having  made  up  their  mind,  fi«* 
the  passiage  of  the  act  of  PwJ^ 
ment  of  July,  1826,  to  clow  tH 
door  of  negotiation.  Sucb  «  p«^ 
pose  was  never  hinted  to  the  Gtif 
er II  ment  of  the  United  StiJ* 
On  the  contrary,  as  bite  M  *" 
March,  1826,  Mr.  Vaiighw*r 
dressed  an  official  note  te  ttm 
Department,  in  which  b« JUJJJJ 
^l  have  received  insttw^J 
from  His  Majesty's  Goveni»» 
to  acquaint  yoo,  that  it  i«  P^J- 
ring  to  proceed  in  the  i«»P<*"f 
negotialions  between  thatooflBnj 
and  the  United  Staies,  nowT 
ced  in  the  hands  of  the  Atfeij^ 
Minister  in  London ;  MrJ^f 
ktsson  has  been  alreadj  n^ 
ced  to  Mr.  R.  King,  ^  ^% 
jesty's  Pleoipotentiniy,  ■«»  . 
Minister  of  State,  havii|^|M  J^ 
partment  of  Foreign  ^^'*' 
received  His  MajesiA^. 
mwidato  associate  Mr.  Aflwi 
ton,  hite  His  Majeety'i  CW 
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4'AflhirM  in  America,  with  Mr* 
Httskisaony  as  joint  Plenipoteiiti* 
mry  on  the  part  of  Groat  Britain. 

*'The  negotiations  will  there* 
fore  be  forthwith  resumed,  and  it 
will  be  for  the  Government  of  the 
United  States  to  judge  whether, 
considering  the  state  of  the  health 
of  Mr.  Rufus  King,  which  Mr* 
Canning  laments  to  say  has  been, 
since  his  arrival  in  England,  far 
from  satisfactory,  will  join  any 
other  negotiator,  in  the  commis- 
aion  with  him.''  If  the  British 
Government  had  then  intended  to 
bar  all  negotiation,  in  respect  to 
the  colonial  trade,  no  occasion 
eould  have  been  more  fit  than  the 
transmission  of  that  note  to  com* 
munieate  such  intention.     So  far 

m 

from  any  such  purpose  being  de- 
clared, it  is  formally  notified  to 
the  American  Government  that 
the  British  Government  is  prepare 
tn^to  proceed  in  the  important 
negotiations,  &c.  and  that  the  ne- 
gotiations will  be  forthwith  rejvni* 
edt  £of  course  itacluding  the  coloni- 
al tivde.]  It  appears  from  the  same 
note,  that  the  British  Government 
was  perfectly  acquainted  with  the 
feeble  condition  of  Mr.  King,  and 
therefore  made  the  friendly  sugges- 
tion of  associating  some  other  per- 
son with  him  to  conduct  the  nego- 
tiatioD.  Mr.  Vaughan  was  verbally 
informed  that  we  should  prepare, 
ns  soon  as  practicable,  to  renew 
the  negotiation,  and  that  the  state 
of  Mr.  King's  health  would  be 
token  into  consideration.  The 
President  did  deliberate  on  it,  and 
joor  willingness  to  be  associated 
with  Mr.  liUng,  in  that  pnbHc  ser- 
Tic6|  was  ascertained. 

In  the  meantime,  and  before 
ib»  necessaiy  smingements  could 
b«  omde  fof  yo«ir  depaitwe,  a  let- 


ter from  Mr.  King,  nnder  date  the 
2 1st  day  of  March,  1826,  was  re* 
oeived,  desiring  peimission  to  re« 
turn,  which  was  promptly  granted, 
and  you  were  immediately  ap-* 
pointed,  by  and  with  the  advice 
and  consent  of  the  Senate,  t0 
succeed  him.  Without  any  unn^ 
cessary  delay  you  proceeded  on 
your  mission,  chaiged  with  in* 
stroctions,  framed  in  the  most 
amicable  spirit,  to  renew  the  suSi^ 
pended  negotiation  on  all  points. 

It  is  now  necessary  to  turn  back 
to  the  British  act  of  Parliament  of 
July,  1825.  That  act  has  never^ 
to  this  moment,  been  officially 
communicated  to  the  American 
Government  by  that  of  Great  Bri^ 
tain,  and  it  reached  us  only 
through  other  channels* 

We  did  not  suppose,  whatever 
may  be  the  general  terms  of  its 
enactments,  that  it  was  intended 
to  be  applied  to  the  United  States^ 
until,  at  least,  the  experiment  of 
the  renewed  negotiation  should 
have  been  tried,  and  should  have 
failed.  We  entertained  that  sup* 
position  because  both  parties,  by 
all  their  correspondence  and  poll- 
lie  acts,  appeared  to  regard  the  re* 
newed  negotiation  as  the  means  of 
settling  the  existing  difference. 
We  had  other  cogent  reasons  for 
that  supposition.  If  the  British 
Government  intended  irrevocably 
to  abide  by  the  conditions  which 
the  act  of  Parliament  prescribed. 
We  believed,  not  only  that  it  would 
have  been  officially  commonica^ 
ed,  with  a  notification  to  that  ef* 
feet,  but  that  the  British  Minister 
woold  have  been  instructed  to  give 
such  information  as  might  be  n€^ 
cessary  to  enable  us  clearly  to 
comprehend  its  provisions. 

This  bfemurttoB  to  a  Fomgn 
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Grovernment  could  not  be  deemed 
altogether  unreasonable  in  respect 
to  an  act  of  Parliament^  extremely 
complicated,  spread  out  into  eigh<* 
ty-six  sections,  besides  various 
tables,  and  which  was  accompa- 
nied by  a  contemporaneous  act 
relating  to  Ihe  same  subject :  also, 
containing  numerous  provisions, 
and  both  referring  to  other  acts  of 
Parliament,  the  titles  of  some  of 
which  are  not  even  recited.  Not 
only  was  no  such  information  ever 
communicated,  but  you  will  per- 
ceive, from  the  accompanying 
correspondence  with  Mr.  Yaugh- 
an  in  the  last  month,  that,  up  to 
that  time,  be  was  not  provided 
with  instructions  to  afford  a  satis- 
fisiotory  answer  to  the  inquiry, 
whether,  according  to  the  British 
interpretation  of  the  act  of  Parlia- 
ment, American  vessels  may  trade 
between  the  British  Colonies  and 
foreign  couptries,  other  than  the 
United  Kingdom,  in  like  manner 
with  British  vessels  ;  and  whether 
all  discriminating  duties  and 
charges  imposed,  either  by  the 
local  authorities  or  by  the  British 
Parliament,  betiveen  vessels  of 
the  United  States  and  British  ves- 
sels, have  been  abolished. 
.  The  importance  of  the  latter 
inquiry  was  increased  by  informa- 
jtion  which  had  reached  us,  that, 
lately,  during  the  present  year, 
the  Government  of  Nova  Scotia 
had  passed  an  act  by  which  Ame- 
rican vessels  were  subjected  to 
higher  duties  or  charges  than  Bri- 
tish. That  we  sincerely  believed 
that  negotiation,  and  not  legisla- 
tion, was  the  means  by  which  it 
was  expected  an  arrangement  was 
to  be  effected  by  the  parties,  will 
further  appear  from  a  letter  ad- 
dressed by  me,  on  the  25th  day  of 


December,  1825,  to  a  member  of 
Congress,  a  copy  of  which  is  bert* 
with  transmitted.  In  that  letta 
the  opinion  is  expressed  that  the 
British  Government  could  sot 
have  intended  to  apply  the  act  of 
Parliament  of  5th  July,  1826,  to 
the  intercourse  bet  ween  the  United 
States  and  the  British  Goloniei, 
because  ^^  1st,  it  would  be  io* 
consistent  with  professions  made 
by  that  Government  to  this,  and 
with  negotiations  between  tbe  two 
Governments  contemplated,  if  dm 
yet  resumed :  2dly,  no  notice  has 
been  given  at  Washington,  or  at 
London,  of  such  a  purpose  ai 
that  which,  for  the  first  time,  ii 
indicated  at  Halifax:  ddl/*  the 
British  Minister  here  is  unadriaod 
by  his  Government  of  any  intott" 
tion  to  close  the  Colonial  porta 
against  our  vessels:  and  4tblf 
no  information  has  been  receivod 
bore  from  any  British  Colonial 
port,  except  Halifax,  of  such  inr 
ten  tion." 

This  letter  was  published  in  tb» 
American  gazettes ;  a  copy  of  ^ 
was  furnished  to  Mr.  Vaugbaoi 
which  he  is  understood  to  ba*^ 
transmitted  to  his  GovenMB*|j 
And  it  is  believed  to  have  hw* 
some  effect  in  producing  tbe  re^ 
cation  of  an  order  of  the  local  Go- 
vernment, by  which  tbe  V^^^^ 
Halifax  was  to  have  been  clftiJJ 
against  vessels  of  tbe  UoiM 
States  from  the  6th  of  Jan«a^ 
last.  The  order  was,  in  wj 
from  whatever  cause,  revoked. 
And  as  that  port,  and  all  otbj 
British  Colonial  ports  tem^ 
aOer  that  day,  open  to  our  vesB^ 
we  were  confirmed  in  tbe  P^ 
that  the  act,  in  the  preeent  stt» 
of  the  rekitions  of  the  two  c««f 
tries,  was  not  intended  tobe«^ 
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forced  on  the  commerce  of  thie 
Uoited  States.  This  belief  was 
further  strengthened  by  the  terms 
of  the  fourth  section  of  the  .  act, 
which  are  :  '<  And  wbfreas,  by 
the  law  of  navigation,  foreign  ships 
are  permitted  to  import  into  any 
of  the  British  possessions  abroad, 
from  the  countries  to  which  they 
belong,  goods  the  produce  of  those 
countries,  and  to  export  goods 
from  such  possessions  to  be  car- 
ried to  any  foreign  country,  what- 
ever ;  And  whereas,  it  is  expe- 
dient that  such  pef  mission  should 
be  subject  to  certain  conditions  ; 
be  it  therefore  enacted,  that  the 
privileges  thereby  granted  to  fo- 
reign ships,  shall  be  limited  to  the 
ships  of  those  countries  which, 
having  Colonial  possessions,  shall 
grant  the  like  privileges  of  trading 
with  those  possessions  to  British 
ships,  or  which  not  having  Colo- 
nial possessions,  shall  place  the 
commerce  and  navigation  of  this 
country,  and  of  its  possessions 
abroad,  upon  the  footing  of  the 
most  favoured  nation,  unless  His 
JVlajesty,  by  his  order  in  Council, 
shall  in  any  case  deem  it  expe- 
dient to  grant  the  whole  or  any  of 
such  privileges  to  the  ships  of  any 
foreign  country,  nlthough  the  con- 
ditions aforesaid  shall  not,  in  all 
respects,  be  fulfilled  by  such  fo- 
reign country.'' 

Now  H.s  Britannic  Majesty  was 
thereby  authorized,  by  his  order 
in  Council,  if  he  should,  in  any 
case,  deem  it  expedient  to  grant 
the  whole  or  any  of  the  privileges 
mentioned  in  the  section,  to  the 
ships  of  any  foreign  country,  '^  sil- 
though  the  conditions  aforesaid 
sball  not,  in  all  respects,  be  ful- 
filled by  such  foreign  country." 
This  investment  of  power  in  the 
Crown  to  dispense  with  a  strict 


compliance  with  the  conditions  of 
the  act,  in  relation  to  any  Powers 
lik0  the  United  States,  not  having 
colotiies,  seemed  necessarily  to 
imply  discussion,  and  consequent- 
ly negotiation  with  such  Powers. 
It  is  not  the  object,  in  bringing 
forward  the  facts- and  observations 
which  have  been  stated  in  vindica- 
tion of  the  American  Government, 
to  convey  any  reproaches  against 
that  of  Great  Britain,  on  account 
of  the  late  unexpected  resolution 
which  it  has  taken.  These  facts 
and  observations,  however,  shew 
that  it  ought  not  to  excite  any  sur- 
prise that  the  Congress  of  the,' Uni- 
ted States  declined  legislating  on  a 
matter  which  it  appeared  to  them 
was  both  most  fitting  in  itself,  and 
preferred  by  Great  Britain,  to  be 
settled  by  mutual  and  friendly  ar* 
rangement.  When  deliberating 
on  the  only  proposition  which  was 
made  during  their  last  session,  that 
of  a  simple  repeal  of  all  discrimi- 
nating duties,  which  it  now  ap- 
pears wou.  d  have  been  unavailing, 
and  would  have  fallen  far  short  of 
British  expectations,  they  were 
unaware  that  they  were  acting  un- 
der the  pains  and  penalties  of  a 
British  act  of  Parliament  suspend- 
ed over  their  heads  ;  a  non-com- 
pliance with  the  strict  conditions 
of  which  subjected  the  United 
States  not  only  to  the  forfeiture  of 
all  intercourse  with  the  British  Co- 
lonies, but  was  to  be  attended  with 
the  further  consequence  of  ter- 
minating all  negotiation  even  be- 
tween the  parties. 

I  will  now  proceed  to  a  consi- 
deration of  the  specific  conditions, 
required  by  the  act  of  Parliament, 
the  non  fulfilment  of  which  is  the 
professed  ground  of  the  late  Bri- 
tish order  in  Council.  These  coo- 
dilions  are  understood  to  be  con- 
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taiacd  io  tht  fourth  aectUm  of  the 
ftcly  which  begint  by  reciting, 
Aadwhereasy  by  the  lav  ofnavi- 
gatioiiy  foreign  ships  are  permil- 
tetl  to  import  into  any  of  the  Bri- 
fish  possessions  abroad,  from  the 
coMitries  to  which  they  belong, 
goods  tke  produce  of  the$e  anm- 
Irtesy  and  to  export  goods  from 
such  possessions  to  be  carried  to 
any  foreign  country  whatever  : 
And  whereas,  it  is  expedient  that 
such  permission  should  be  subject 
to  certain  conditions."  It  then 
proceeds  to  enact  in  respect  to 
countries  not  having  Colonial  pos- 
sessions, ^  That  the  privileges 
thereby  granted  to  foreign  ships 
shall  be  limited  to  the  ships  of 
those  countries  (not  having  Colo- 
nial possessions)  which  shall  place 
the  commerce  and  navigation  of 
^  this  country,  and  of  its  passeS" 
sions  abroad^  upon  the  footing  of 
the  most  favoured  nation,  unless 
His  Majesty,  by  his  order  in 
Council,  shall,  in  any  case,  deem 
il  expedient  to  grant  the  whole  or 
any  of  such  privileges  to  the  ^hips 
of  any  foreign  country,  ahhough 
the  conditions  aforesaid  sliall  not, 
ID  all  respects,  be  ful611ed  by  such 
foreign  country."  In  considering 
this  act  of  Parliament,  the  first 
ch'cumetance  which  commands  at- 
tention is  the  marked  difference 
which  it  makes  in  the  condiiions  re- 
quired of  foreign  Powers,  between 
those  which  have  colonies  and 
those  which  have  none.  From 
the  Colonial  Powers  it  only  de- 
mands that  they  should  grant  to 
British  ships  privileges  of  trading 
with  their  colonies,  like  those 
which  the  British  law  of  naviga- 
tion grants  to  those  Powers,  of 
trading  with  the  British  Colonies, 
that  is  to  say  :  that  such  Powers 
should  allow  to  British  vesseb  the 


privilege  of  importing  British  pro* 
duce  mto  their  colonies,  and  •of 
exporting  goods  therefrom,  tn  be 
carried  to  any  country  whaterefi 
except  the  parent  country.  Bui, 
from  the  Powers  having  no  colo- 
nies, the  act  dmiands  that  tbcy 
should  place  the  commerce  and 
navigation,  both  ci  the  United 
Kingdom  and  its  possesaioiis  a- 
broad,  upon  the  footing  of  the 
most  /{noitred  nation.  With  the 
Colonial  Powers  the  act  proposes 
an  exchange  of  Colonial  trade  ibr 
Colonial  trad^,  exclusive  of  the 
trade  of  the  parent  country.  With 
Powers  not  having  colonies,  it 
proposes  to  give  the  British  Col^- 
nial  trade  only  in  exchange  for  a 
trade  between  (hose  Powers  and 
the  United  Kingdom,  and  all  its 
possessions  abroad.  From  the  Co- 
lonial Powers  its  asks  nothing  but 
mere  reciprocity ;  which,  viewing 
the  vast  extent  of  the  British  Co- 
lonies,  in  comparison  with  those 
of  any  other  Power,  is  only  nonu- 
nal.  The  act,  on  the  contrary,  is 
not  satisfied  with  demanding  froni 
the  Powers  having  no  colonies, 
reciprocity  of  privileges,  but  it  re- 
quires that,  in  consideration  of  the 
permission  to  import  their  Pkt>- 
duce  into  the  British  Coloiues,  ufid 
to  export  therefrom  produce  of 
those  colonies  to  any  foreign  cooa- 
try,  except  Great  Britain,  those 
Powers  should  at  once  extend  to 
the  commerce  and  navigation  of 
the  United  Kingdom,  and  its  pos- 
sessions abroad,  the  full  measure 
of  all  commercial  privileges  wUcfa 
they  may  hfrve  granted  to  the  most 
favoured  nation.  It  is  impocribie 
not  to  see  that  this  discriminstioo, 
made  by  the  act  of  Parliament  be- 
tween different  foreign  Powers, 
operates  exclusively  upon  the  Uni- 
ted States.  All  the  maritime  Sutes 
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have  colonies,  and  therefore  will 
be  let  into  the  trade  with  the  Bri- 
tish Colonies  upon  the  less  onerous 
oonditions.  The  United  States 
are  the  only  Power,  not  having  co« 
lonies,  which  trades,  or  is  ever 
likely  to  trade,  in  any  extent  with 
British  Colonies.  And,  if  they 
alone  bad  been  named  in  the  se- 
cond class  of  Powers  described  In 
the  act,  the  applieatioa  of  its  more 
burdensome  conditions  would  not, 
in  that  case,  have  been  more  ex* 
clusively  confined  to  them.  The 
trade  of  the  United  States  will  bear  . 
an  advantageous  comparison  with 
the  trade  of  any  of  the  Colonial 
Powers,  either  in  its  amount,  or 
the  value  or  variety  of  the  articles 
which  it  comprehends,  is  greatly 
superior  to  that  of  most  of  them, 
and  justly  entitles  us  to  demand 
from  Great  Bixtain  as  favourable 
terms  as  those  which  are  extended 
to  any  of  them.  It  is  true  that  the 
act  holds  out  the  idea  of  some  mi- 
tigation of  these  conditions  in  the 
authority  cqnfidcd  to  the  King. 
But  on  what  considerations  His 
Britannic  Majesty  might  be  in- 
duced, by  his  order  in  Council, 
to  exercise  the  dispensing  power 
vested  in  him,  is  not  stated  in  the 
act  itself,  nor  have  they  been  dis- 
closed by  any  order  in  Council, 
or  in  any  other  manner  which  has 
come  to  our  knowled«xe.  The 
very  investment  of  such  a  power, 
I  repeat,  implied  friendly  explar 
nations  and  discussions,  and  con- 
sequently the  means  of  negotiation 
which  the  British  Government 
now  rejects  as  altogether  inad- 
missible. Being,  therefore,  nnable 
to  ascertain  the  ufrdivulged  con- 
siderations which  might  have  led 
to  some  relaxation  Or  variation  of 
the  conditions  of  the  Act  of  Par- 


liament, we  are  confined  to  an 
examination  of  those  specific  con- 
ditions themselves. 

They  require  that  the  United 
States,  to  entitle  themselves  to  the 
permission  of  importation  and  ex- 
portation which  is  granted  by  the 
British  law  of  navigation,  should 
place  the  commerce  and  navigation 
of  the  United  Kingdom,  anfl  of 
its  possessions  abroad,  upon  the 
footing  of  the  most  favoured  na- 
tion. The  first  observation  oc- 
curring is,  that,  at  the  very  mo- 
ment when  the  British  Govern- 
ment is  putting  forth  the  new 
principle  that  the  regulation  of  the 
trade  of  the  parent  country  and  of 
its  colonies,  depends  upon  two 
rules,  essentially  different,  the  one 
admitting,  and  the  oth^r  excluding 
all  consultation  with  foreign  States ; 
this  act  confounds  them  together, 
and  requires  not  merely  that  we 
should  place  the  British  colonies 
upon  the  footing  of  the  most  fa- 
voured colonies,  but  that,  to  en- 
title us  to  enjoy  the.  privileges  of  an 
intercourse  with  those  colonies,  we 
must  comply  with  the  requirement 
of  placing  the  navigation  and  com- 
merce, both  of  the  parent  country 
and  all  its  possessions  abroad,  on 
the  footing  of  the  most  favoured 
nation. 

The  first  difficulty  which  is  en- 
countered, in  ascertaining  the  pre- 
cise nature  and  extent  of  the  con- 
ditions prescribed  by  the  act  of 
Parlioment,  is,  that  it  furnishes 
no  definition  of  the  terms,  "  the 
most  favoured  nation,"  which  it 
employs.  According  to  one  in- 
terpretation of  those  terms,  they 
import  the  gratuitous  concession 
of  commercial  privileges.  Ac- 
cording to  another,  they  imply 
the  nation  which  enjoys  the  great- 
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•«t«nouDt  of  commercial  privi-  tbh  toooage  emj^ad  iotlwaK 

legOy  whether  giantedioilA  or  iM A-  lonial    trade,   we   paj  a  gnitor 

otU  equivalentB.  amount  of  those  ditties  than  Gmt 

That  the  first  was  not  the  sense  Britain.     And,    consequentlj,  if 

in  which  the  British  Government  there  were  cause  of  complaint  oa 

inteaded  to  use  those  terms,  we  either  side,   on  account  of  their 

conjectured  ;  because,  if  it  were,  existence,  it  would  be  with  us.  It 

nothing  remained  to  be  done  by  could  not,  therefore,  have  bean  n 

the    American    Government  •  to  the  first,  but  must  have  beeo  a 

briri^  itself  within  the  conditions  the  second,  meaning  of  the  tenn^ 

of  the  act  of  Parliament,  and  we  that  they  are  employed  in  the  a^ 

apprehended  that  the  British  Gov-  of  Parliament.  ^ 

emment   required  some  positive         Great    Britain   is  ondefftood, 

act     Great  Britain,  in  that  sense  then,  to  have  demanded  that  the 

of  the  terms,  is,  in  respect  to  the  United  Kingdom  and  its  posset- 

commerce  and  navigation  both  of  sions  abroad,  should  be  ^^^'^ 

the  parent  countiy  and  its  posses-  enjoy,  in  the  ports  of  the  Vvm 

sions  abroad,  on  the  footing   of  States,  the  greatest  extent  of  co0- 

the  most  favoured  nation.    What-  mercial  privileges  which  we  have 

ever    commercial  privileges    are  granted,  no  matter  upon  what  am- 

granted  by  the  United  States  to  pie  equivalent,  to  any  foreign  oa- 

any    foreign  nation,    by    act  of  tion  whatever.     Inordertoascer- 

Congress,    or    by    treaties,    are  tain  the  latitude  of  concession  thus 

founded  upon  equivalents.     Hold-  required,  it  is  necessary  to  glance* 

ing  out  the  principle  of  fan*  reci-  and  it  shall  be  done  as  rapidlja^ 

procity  to  all  nations,  we  neither  possible,  at  the  state  of  our  coa- 

ask,  nor  profess  to  bestow,  com-  mercial  relations  with  other  vf 

mercial  boons.     Thus,  in  respect  reign  Powers.  .    . 

to  alien  or  discriminating  duties,        By  the  general  law  of  navigawa 

we  have  not  abolished  them  in  be-  (see  6th  vol.  of  the  Laws  of  t» 

half  of  any  nation  which  has  not  United   States,  p.  180,)  itw  eP' 

professed  to  abolish  them  as  to  acted,    that,    after  the  30tMJJ 

us.     If  they  are  now  levied  upon  of  September,  1818,  ''.'^"^i 

British    vessels^  coming   to    the  wares,     or     merchandise,  ^fj^ 

United  States  from  British  colo-  be     imported    into    the  V^ 

nies,  countervailing  duties  are  now  States  from  any  foreign  port  ^ 

also  levied  upon  American  vessels  place,    except  in  vessels  ol 

entering     British    colonics,    and  United  States,  or  in  such  foW 

have  been  constantly,  as  Mr.  Can-  vessels  as  truly  and  wholly  w^ 

oing  declares,  from  1823.     If  the  to  the  citizens  or  «"^i®^^J^  ^ 

amount  of  American  tonnage  ad-  country  of  which  the  ff^\^ 

raitted  to  entry  in  British  colonial  the  growth,  production,  or  ma»^ 

porta,  and  of  British  tonnage  en-  facture,  or  from  which  sucftg 

tering  American  porta  from  Bri-  wares  or  merchandise,  cafl 

tish  colonies,  were  exactly  equal,  be,  or  most  usually  are,  ^^^^ 

the  collection  of  duties  on  one  ped  for  transportation  :  "'^^^ 

side  would  neutralize  the  collec-  neverihelcss,    thM  Mia  f'^JV  / 

tion  on  the  other.     But,   as  there  shaU  not  extend  to  ^JlV^jiffl 

is  much  more  American  than  Bri-  any  foreign  naium  t"**^''  '^ 


J 


PUBUC  DOCUMENTS.  [St 

mJUfied^mutmhieh  9haU  %ai  adapij    Mbjecln  or  dtfasenB  of  Hie  Kfug- 
mmmilar  rBgmlaUon.'^  dom  of  the  Nethcirlanda,  of  Pni#- 


Brilaia  had,  long  prior  to  Sfa^  of  the  Imperiat  tlanaetttie 
the  puBiage  of  that  act,  adopted,  ChiM  of  Hamberg,  Labed,  and 
and  contiiiues  to  enforce^  the  res^  Bremen,  ef  the  Pukedem  t/f 
tfietioo  on  which  it  ia  founded ;  Oldenburg,  ef  fke  fiingdem  af 
wfaibt  almost  all  other  nations  Norway,  of  the  Kingdom  of  Sai^ 
lutve  abstained  firomineofporating  dinisy  and  of  the  Empire  of  Ros^ 
it  in  their  naTigation  codea.  A  sia."  And  it  emictis  a  Uke  sus- 
veoaei,  tiierefore,  of  the  United  pensien  of  the  discriminating  du* 
Statea,'  oa  entering  a  British  port,  ties  on  the  cargo  of  any  of  the  Ytih 
being  limited  by  British  law  to  the  sels  of  those  several  cduntries. 
introduction  of  goods  the  produce  But  it  further  enaMsts,  that  the 
of  the  United  States,  a  British  suspension  of  those  duties  shall 
vessel,  on  entering  their  ports,  is  ^'continue  in  behalf  of  eath  of 
Baiited  to  the  introduction  of  goods  the  above-mentioned  nations,  on 
being  of  British  produce  ;  whilst  condition  that,  and  so  long  as,  the 
the  vessels  of  all  other  nations,  vessels  of  the  United  States,  and 
which  have  .  not  adopted  the  res-  truly  and  whoHy  belonging  to  the 
trictive  regulation,  are  allowed,  citiKens  thereof,  and  all  goods  and 
oo.  entering  a  port  of  the  United  merchandise  of  the  produce  and 
States,  to  introduce  any  foreign  manufacture  thereof,-  laden  there- 
produce  whatever,  by  paying  the  in  and  imported  into  any  of  the 
alien  and- discriminating  duties,  Aaid  nationsin  Europe,  respective- 
from  which,  vessels  of  the  United  ly.  shall  be  exempted  from  all  and 
States  are  exempted.  every  discriminating  duty  of  im- 

By  particular  arrangements  with  post  or  tonnage,  direct  or  indirect, 
varioos  Powers,  some  by  treaty,  whatsoever,  other  or  higher  thate 
and  others  by  separate  but  reci-  is  levied  upon  the  vessels  and  mer- 
procal  acts  of  the  Governments  of  chandise  therein  imported,  belong- 
the  United  States  and  those  Pow-  ing  to  the  subjects  or  citizena  of 
era,  the  alien  duties  of  the  United  each  of  the  said  nations  respective- 
States,  are  abolished  as  tO'them  ;  ly." 

and  their  vessels  and  those  of  the  Thus,  therefore,  to  comply 
United  States,  are  allowed  the  with  the  conditions  of  the  act  of 
reciprocal  liberty  of  importation  Parliament,  we  must  Ist,  have  al- 
and exportation  at  die  same  rate  lowed  British  vessels  to  import 
of  duty  upon  both  ship  and  cargo,  into  the  United  States  the  produce 

Thus,  by  the  act  of  Congress  of  any  foreign  country  whatever, 
of  January,  1824,  "  so  much  of  upon  the  payment  of  the  alien  du- 
the  several  acts  imposing  duties  ties,  although  vessels  of  the  Uni- 
on the  tonnage  of  vessels  in  the  ted  States  are  and  should  have  re- 
ports of  the  United  States,  as  im-  mained  prohibited  to  import  into 
poses  a  discriminating  duty  be-  British  ports  like  produce  upon 
tween  foreign  vessels  and  vessels  any  terms  whatever.  And  2ndly, 
of  the  United  States,  is  hereby  we  must  have  abolished  or  sus- 
suspended,  so  far  as  respects  ves-  pended  our  discriminating  duties, 
seta  truly  and  wholly  belonging  to  placing    Great  Britain  upon  the 
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footing  of  the  most  favoured  na- 
tioa>  in  whose  behalf  we  had 
aboUshed  or  auspended  them,  al- 
though it  now  appears,  from  the 
averment  of  Mr.  Cahnuig,  that 
duties  of  at  least  an  equal  amount 
have  been,  since  the' adoption  of 
the  Order  in  Council,  in  the  year 
1823,  and  now  are,  levied  upon 
American  vessels  and  their  car- 
goes in  British  Colonial  ports. 

So  stood  our  law,  and  such 
must  have  been  our  compUance 
with  the  conditions  of  the  Act  of 
Parliament  at  the  time  of  its  pas- 
sage. But  we  suppose  it  to  have 
been  the  understanding  of  the  Bri- 
tish Government,  that,  iif  subse- 
quent to  that  period  I  we  should 
grant  to  any  foreign  nation  still 
greater  privileges  than  those  above 
described,  by  treaty  or  otherwise, 
in  consideration  of  equivalents  or 
not,  such  more  extensive  privileges 
must  have  immediately  accrued  to 
the  United  Kingdom  and  its  pos- 
sessions abroad,  upon  the  rule  of 
the  most  favoured  nation,  or  we 
must  have  subjected  ourselves  to 
the  forfeiture  of  the  Colonial  trade, 
denounced  by  the  Act  of  Parlia- 
ment. 

Now,  subsequently  to  the  date 
of  that  Act,  to  wit,  on  the  6th  De- 
cember last,  We  concluded  a  treaty 
with  the  Republic  of  tbe  Federa- 
tion of  the  Centre  of  America, 
which)  having  been  afterwards 
ratified  by  both  parties,  is  now  in 
full  operation.  By  this  treaty  it  is 
stipulated,  that  whatever  can  be 
exported  from,  or  imported  into, 
either  country,  in  its  own  vessels, 
to  or  from  any  foreign  place  what- 
ever, ipay,  in  like  manner,  be  ex- 
ported or  imported  in  the  vessels 
of  the  other  country,  the  vessel 
and  the  cargo  paying  in  both  ca- 


ses the  tame  and  no  higher  dodeOf 
and  consequently  neither  paying 
the  Alien  Duties.  If  we  bad  en- 
titled ourselves,  by  the  fiilfilment 
of  the  required  conditions,  to  an 
intercourse  with  the  British  C<do- 
nies,  we  would  now  be  obliged, 
in  order  to  retainthe  right  to  that 
intercourse,  to  allow  British  ves- 
sels, both  of  the  parent  countiy 
and  its  possessions  abroad,  a  li- 
berty of  exportation  and  impoita- 
tion  coextensive  with  that  of  the 
vessels  of  the  United  States,  al- 
though the  interdict  of  the  British 
law  of  navigation  should  remaio 
in  full  operation  on  the  vessels  of 
the  United  States. 

If  we  are  mistaken  in  the  extent 
of  the  concessions  required  by  the 
British  Government,  to  place  the 
United  Kingdom  and  its  posses- 
sions abroad,    on  the  footing  of 
the  most  favoured  nation,  the  best 
and  most  friendly  mode  of  cor- 
recting our  error  would  have  been, 
to  have  accompanied  an  official 
communication  of  the  Act  of  Par- 
liament with  a  full  and  frank  ex- 
planation of  those  conditions,  the 
performance   of  which    on   our 
>  part,  would    have    satisfied  that 
Government.     By  withholding  all 
explanation,  if  the  Congress  of  the 
United  States  had  legislated  on 
that  subject  at  its  last  Session,  it 
must  have  acted  either  1st,  upoa 
the  exposition  of  tbe  conditions 
of  the  Act  of  Parliament,  now 
.given;  or  2ndly,  upon  the  views 
of  the  British  Government  as  dis- 
closed in  the  negotiations  of  1S24» 
It  could  not  have  conformed  to  the 
conditions  of  the  Act  of  Parlia- 
ment as    we    understand    theOi 
without  a  manifest  sacrifice  of  the 
interests  of  the  People  of  the  Uni- 
ted States,  and  an  abandonmeBt 
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of  those  principles  of  reciprocity 
for  which  they  have  ever  conteod- 
ed  in  all  their  negotiations  with 
foreign  Powers.  It  now  appears 
that  it  would  have  heen  unavailing 
if  Congress  had  legislated  in  com- 
pHance  with  the  views  of  the  Bri-. 
iish  Government,  as  presented  in 
the  negotiations  of  1824.  Ac- 
cording lo  those  views  that  Gov- 
ernment was  then  wilUng  that  the 
trade  between  the  Colonies  and 
the  United  States  should  continue 
restricted,  as  it  then  was,  by  the 
laws  of  the  two  countries,  to  the 
direct  intercourse ;  that  is  to  say, 
that  a  British  vessel  clearing  from 
the  United  States  for  a  Colonial 
port,  should  be  bound  to  land  its 
cargo  in  that  port ;  and  an  Ame- 
rican vessel  clearing  from  the  Co- 
lonies for  the  United  States,  should 
be  bound  to  land  its  cargo  in  them. 
But  without  any  intimation  to  us, 
through  the  regular  diplomatic 
channels,  of  an  alteration  in  her 
views,  Great  Britain  has  now 
changed  them,  and  on  the  11th 
September,  1826,  for  the  first 
time  announces  her  determination 
not  ^'  to  consent  to  enter  into  any 
renewed  negotiation  upon  the 
intercourse  between  the  United 
States  and  the  Britfsih  Colonies, 
so  long  as  the  pretension  [the 
above  restriction  as  to  the  direct 
intercourse]  recorded  in  the  Act 
of  182?,  and  there  applied  to  Bri- 
tish* Colonies  alone,  remains^  part 
of  the  law  of  the  United  States." 
And  we  are  also  given  to  under- 
stand, <<  that  the  British  Govern- 
ment further  owes  it  to  the  spirit 
of  frankness  which  it  wishes  to 
cultivate  in  all  its  relations  with 
the  United  States,  to  declare,  that, 
after  having  been  compelled  to  ap- 
ply to  any  country,  the  interdict 


prescribed  by  the  Act  of  1825, 
the  British  Government  cannot 
hold  itself  bonnd  to  remove'  that 
interdict,  as  a  matter  of  course, 
whenever  it  may  happen  to  suit 
the  convenience  of  .the  foreign 
Government  to  reconsider  the 
measures  by  which  the  application 
of  that  interdict  was  occasioned." 
The  pretension  referred  to,  is  the 
exact  counterpart  of  a  similar  pre- 
existing pretension  contained  in 
the  Act  of  Parliament  of  1822. 
The  British  Government  does 
not  appear  to  have  reflected,  that 
its  rejection  of  all  negotiation  on 
the  subject,  deprives  it  of  the  best 
of  the  only  two  modes  of  getting 
rid  of  the  exceptionable  restric- 
tion. 

From  what  has  been  now  ad- 
vanced, it  has  been  established, 
1st,  that  the  Colonial  trade 
was  a  fit  subject  for  the  adjust- 
ment, by  friendly  negotiation  be- 
tween the  two  Powers,  of  the  con- 
ditions on  which  it  should  be  car- 
ried on ;  2ndly,  that  it  has  been 
long,  and  often,  in  fact,  a  subject 
of  negotiation  between  them; 
and,  3dly,  that  the  American  Gov- 
ernment was  bound  to  conclude, 
from  every  thing  which  passed 
between  the  two  Governments, 
that  both  parties  entertained  the 
expectation  that  it  was  to  be  aN 
ranged  by  negotiation,  and  only 
by  negotiation.  It  was  tinder  this 
full  conviction  that  your  general 
instructions  were  prepared. 

What  may  be  the  nature  of  the 
proposals  which  you  were  author- 
ized to  make,  upon  the  renewal 
of  the  negotiation  so  confidently 
anticipated,  it  is  not  now  proper 
should  be .  communicated  to  the 
British  Government.  .  Respect 
for  ourselves,  no  le;s  than  for  that 
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GovemmeBty  forbids  that  we 
should  obtnide  upon  their  cam- 
sideMioii  proposals  againat  which 
they  have  deemed  it  proper  to 
shut  their  ears.  It  will  be,  how- 
ever, DO  violation  of  that  respect, 
to  say,  that  they  were  of  a  charac- 
ter, on  all  the  disputed  points  be- 
tween the  two  Governments,  au- 
thorizing us  to  believe  that  they 
would  be  satisfactory. 

The  Government  of  the  United 
States  is  animated  by  the  siocerest 
desire  to  maintain,  with  that  of 
Great  Britain,  not  merely  the 
forms  of  courtesy  and  amity,  but 
to  cultivate  a  cordial  and  lasting 
friendship;  to  isettle  every  contro- 
verted question  between  them 
upon  principles  of  justice  and  re- 
ciprecHy,  and,  by  an  enlarged 
liberality  in  their  mutual  inter- 
course, to  advance  the  real  pros- 
perity of  both*  Entertaining  this 
desire,  it  has  learnt,  with  the  most 
lively  regret,  the  resolution  of  the 
British  Government  to  close  the 
door  against  those  friendly  exphi- 
Dations>  and  that  frank  and  mutual 
ei position  of  the  wishes  and 
views  of  the  parties,  which  are,  or 
should  be,  the  object  of  all  nego- 
tiation. The  harmony  of  nations 
lequires  that  every  avenue  to  such 
explanations  should  always  be 
kept  fully  open.  But  such  a  free 
access  on  all  questions,  appears 
to  the  G^ernment  of  the  United 
States  to  be  especially  desirable 
between  two  sucli  nations  as  Great 
Britain  and  the  United  States, 
whose  interests  and  happiness  are 
so  intimately  interwoven.  By  re- 
jecting the  ordinary  mode  of  treat- 
ing through  the  established  agency 
of  accredited  Ministers,  and  sub- 
stituting for  it  that  of  mutual  legis- 
lation, which,  after  all,  ia  but  an- 


other, though  leas  advaatigeom 
mode  of  negotiation,  we  deprive 
ourselves  oi  many  facilities.  Ce»- 
gresa  and  the  British  Parlianieiit 
are  nuaMrmia  bodies,  acting  in 
diflbreot  and  distant  spherea,  and 
it  is  not  derogating  from  their  m- 
doubted  wisdom  siod  superior  in- 
telligence, to  suppose  that  ^Mir 
organizatioQ  is  not  the  best  aoitad 
to  the  exercise  of  diplomatic 
functions,  in  all  cases. 

A  single  word  of  explanation, 
an  instantaneous  saggtsstion  •fthe 
modification  of  a  proposal  ebcited 
in  conference,  may  lead  to  the  ad- 
justment of  a  difference  when 
Ministeraare  treating  &ce  to  iace, 
which  might  not  be  settled  lor  a 
long  time  in  a  negotiation  con- 
ducted between  two-  bodies,  each 
composed  of  several  hundred 
members,  separated  by  the  At- 
lantic ocean.  We  do  not  mean  to 
bring  forward  any  formal  com* 
plaint  against  Groat  Britain,  on 
account  of  her  determination  to 
exclude  one  of  the  means  which 
experience  has  evinced  to  be  best 
adapted  to  the  accomroodiUion  of 
national  difierences.  Our  main 
purpose  is,  to  show  that  the  Uni- 
ted States  are  not  justly  chargea- 
ble with  the  consequences  which 
may  flow  from  that  most  unex- 
pected decision* 

As  the  only  alternative  which 
the  course  adopted  by  that  Gov- 
ernment has  left,  the  President 
has  determined  to  give  a  agnal 
proof  of  his  anxious  wish  to  pre- 
serve'a  good  understanding  be- 
tween the  two  G<ivemments,  by 
laying  the  whole  of  the  cc»rrespoB- 
dence  which  has  passed  betweeo 
them  on  this  subject,  including 
the  instructions  to  our  several 
Ministera  at  the    Court   of  St. 
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James,  before  Congrege,  at  iU 
next  seseioD.  Tbe  wisdom  of  that 
body,  in  the  actual  state  of  things, 
is  alone  competent  to  decide  whe- 
ther the  colonial  intercourse  shall 
remain  closed,  according  to  the^ 
pleasure  of  the  British  Govern- 
ment, as  manifested  in  the  late 
Order  in  Council,  and  whether 
that  portion  of  it  left  open  by  the 
order  shall  remain  open,  or  on 
what  conditions,  compatible  with 
the  interests  of^he  People  of  the 
United  States,  Congress  is  willing 
the  trade  should  be  placed. 

Tou  will  accompany  the  com- 
munication of  the  substance  of 
this  despatch,  or  the  substance  of 
such  part  of  it  as  you  may  not 
have  anticipated  in  aby  answers 
to  Mr.  Canning's  note,  presented 
from  yourself  to  the  British  Gov- 
ernment, with  the  assurance  that, 
notwithstanding  their  present  de- 
cision, the  Government  of  the 
United  States,  at  all  times  here- 
after, will  be  ready,  at  Washing- 
ton or  at  liOndon,  to  treat  of  the 
colonial  intercourse,  whenever  it 
may  be  their  desire  or  inclination 
to  negotiate  on  that  subject. 

I  am,  with  great  respect,  your 
obedient  servant, 

H.  CLAY. 


Mr.  Secretary  Canning  to  Albert 
GaUatiHyEsq. 
f  Foreig:o  Office,  Nor.  13,  1826. 
The   undersigned,  &c.   would 
willingly  have  abstained  from  of- 
fering  any    observations   on   the 
note   addressed    to   him  by   Mr. 
GRilatio,  &c.  on  the  22 d  of  Sep- 
tember^   in  reply   to  the   answer 
which  had   been  returned  by  the 
undersigned  to  Mr.  Gallatin's  note 
of  the  26th  of  August ;  the  facts 
of  the  question  agitated  between 


Mr.  Chillatin  and  the  undersigned 
admitting  of  no  dispute,  and  their 
previous  correspondence  having 
eihausted  all  the  argijments  on 
each  side  of  which  the  matter  in 
discussion  is  susceptible.    , 

But,  upon  reperusal  of  Mr. 
Gallatin's  note,  after  an  interval  of 
a  few  weeks,  there  appear  to  the 
undersigned  to  be  two  or  three 
points  mtich  relied  upon  by  Mr. 
Gallatin,  which  it  would  be  im* 
proper  to  leave  unnoticed. 

The  first  of  these  points,  and 
that  which  affects  more  or  less  the 
whole  of  Mr.  Gallatin's  reasoning, 
is  the  question  of  right; — the  right 
of  a  mother  country  to  monopo- 
lize the  trade  of  its  colonies.  Mr. 
Gallatin '  discusses  this  question 
much  at  length,  and  attaches  him- 
self in  that  discussion,  rather,  per- 
haps, to  the  terms,  than  to  the 
.  substance  of  the  proposition  in- 
tended to  be  put  forward  by  the 
undersigned. 

The  proposition  of  the  under- 
signed is  simply,  that  there  n  a 
right  in  a  mother  country,  univer- 
sally admitted  among  nations,  to 
interdict  to  foreign  nations  a  trade 
with  her  colonies. 

It  may  be  true  (as  stated  by 
Mr.  Gallatin)  that  every  country 
has  the  same  '<  right"  to  interdict 
with  foreign  nations  a  trade  with 
4tself.  But,  be  the  abstract  "right" 
what  it  may,  this,  at  least,  'can- 
not be  denied — ^that  the  «erci8e 
of  that  "  right"  has  been  so  usual 
in  one  case,  and  so  unusual  in  the 
other,  that  the  difference  of  usage 
(if  it  be  no  more)  amounts  almost 
to  a  difference  of  principle^ 

Foreign  nations  might  justly 
complain  of  the  one  interdiction— 
that  of  trade  with  the  mother 
country,  as  an  innovation,  but  they 
have  no  just  ground  of  complaint 
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Grovwnment  could  not  be  deemed 
altogether  unreasonable  in  respect 
to  an  act  of  Parliament)  extremely 
complicated,  spread  out  into  eigh- 
ty-six sections*  besides  various 
tables,  and  which  was  accompa- 
nied by  a  contemporaneous  act 
relating  to  the  same  subject :  also, 
containing  numerous  provisions, 
and  both  referring  to  other  acts  of 
Parliament,  the  titles  of  some  of 
which  are  not  even  recited.  Not 
only  was  no  such  information  ever 
communicated,  but  you  will  per- 
ceive, from  the  accompanying 
correspondence  with  Mr.  Vaugh- 
an  in  the  laat  month,  that,  up  to 
that  time,  be  was  not  provided 
with  instructions  to  afford  a  satis- 
factory answer  to  the  inquiry, 
whether,  according  to  the  British 
interpretation  of  the  act  of  Parlia- 
pient,  American  vessels  may  trade 
between  the  British  Colonies  and 
foreign  countries,  other  than  the 
United  Kingdom,  in  like  manner 
witk  British  vessels  ;  and  whether 
all  discriminating  duties  and 
charges  imposed,  either  by  the 
local  authorities  or  by  the  British 
Parliament,  between  vessels  of 
the  United  States  and  British  ves- 
eels,  have  been  abolished. 

The  importance  of  the  latter 
inquiry  was  increased  by  informa- 
jkion  which  had  reached  us,  that, 
lately,  during,  the  present  year, 
the  Government  of  Nova  Scotia 
had  passed  an  act  by  which  Ame- 
rican vessels  were  subjected  to 
higher  duties  or  charges  than  Bri- 
tish. That  we  sincerely  believed 
that  negotiation,  and  not  legisla- 
tion, was  the  means  by  which  it 
was  expected  an  arrangement  was 
to  be  effected  by  the  parties,  will 
further  appear  from  a  letter  ad- 
dressed by  me,  on  the  25th  day  of 


December,  1825,  to  a  member  of 
Congress,  a  copy  of  which  is  here- 
with  transmitted.  In  that  letter 
the  opinion  is  expressed  that  the 
Britibh  Government  could  not 
have  intended  to  apply  the  act  of 
Parliament  of  5th  July,  1825,  to 
the  intercourse  between  the  United 
States  and  the  British  Colonies, 
because  *'  1st,  it  would  be  in- 
consistent with  professions  made 
by  that  Government  to  this,  and 
with  negotiations  between  the  two 
Governments  contemplated,  if  not 
yet  resumed :  2dly,  no  notice  haa 
been  given  at  Washington,  or  at 
London,  of  such  a  purpose  as 
that  which,  for  the  first  time,  is 
indicated  at  Halifax :  3dly,  the 
British  Minister  here  is  unadvised 
by  his  Government  of  any  mten- 
tion  to  close  the  Colonial  <  ports 
against  our  vessels :  and  4thly, 
no  information  has  been  received 
here  from  any  British  Colonial 
port,  except  Halifax,  of  such  ior 
tention*'' 

This  letter  was  published  in  the 
American  gazettes ;  a  copy  of  it 
was  furnished  to  Mr.  Vaughao, 
which  he  is  understood  to  have 
transmitted  to  his  Gk>vemment. 
And  it  is  believed  to  have  baud 
some  effect  in  producing  the  revo- 
cation of  an  order  of  the  local  Go- 
vernment, by  which  the  port  of 
Halifax  was  to  have  been  closed 
against  vessels  of  the  UnitfMl 
States  from  the  5th  of  January 
last.  The  order  was,  in  fact, 
from  whatever  cause,  revoked. 
And  as  that  port,  and  all  other 
British  Colonial  ports  reonaiDed, 
after  that  day,  open  to  our  vessels, 
we  were  confirmed  in  the  Jbeliaf 
that  the  act,  in  the  present  state 
of  the  relations  of  the  two  ce«iD- 
thes,  waa  not  intended  to  be  en- 
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forced  on  the  commerce  of  the 
Uoited  Statbs*  This  belief  was 
further  strengthened  by  the  terms 
of  the  fourth  section  of  the  ,  act^ 
which  are  :  "  And  whereas,  by 
the  Jaw  of  navigation,  foreign  ships 
are  permitted  to  import  into  any 
of  the  British  possessions  abroad, 
Irom  the  countries  to  which  they 
belong,  goods  the  produce  of  those 
countries,  and  to  export  goods 
from  such  possessions  to  be  car- 
ri«*d  to  any  foreign  country,  what- 
ever :  And  whereas,  it  is  expe- 
dient that  such  pef  mission  should 
be  subject  to  certain  conditions  ; 
be  it  therefore  enacted,  that  the 
privileges  thereby  granted  to  fo- 
reign ships,  shall  be  limited  to  the 
ships  of  those  countries  which, 
having  Colonial  possessions,  shall 
grant  the  like  privileges  of  trading 
with  those  possessions  to  British 
ships,  or  which  not  having  Colo- 
nial possessions,  shall  place  the 
commerce  and  navigation  of  this 
country,  and  of  its  possessions 
abroad,  upon  the  footing  of  the 
most  favoured  nation,  unless  Hi^ 
Majesty,  by  his  order  in  Council, 
shall  in  any  case  deem  it  expe- 
dient to  grant  the  whole  or  any  of 
such  privileges  to  the  ships  of  any 
foreign  country,  although  the  con- 
ditions aforesaid  shall  not,  in  all 
respects,  be  fulfilled  by  such  fo- 
reign country.'' 

Now  H.s  Britannic  Majesty  was 
thereby  authorized,  by  his  order 
in  Council,  if  he  should,  in  any 
case,  deem  it  expedient  to  grant 
the  whole  or  any  of  the  privileges 
mentioned  in  the  section,  to  the 
ships  of  any  foreign  country,  ^^  h1- 
though  the  conditions  aforesaid 
shall  not,  in  all  respects,  be  ful- 
filled by  such  foreign  country." 
This  investment  of  power  in  the 
Crown  to  dispense  with  a  strict 


compliance  with  the  conditions  of 
the  act,  in  relation  to  any  Powers 
HM  the  United  States,  not  having 
colol)ies,  seemed  necessarily  to 
imply  discussion,  and  consequent- 
ly negotiation  with  such  Powers. 
It  is  not  the  object,  in  bringing 
forward  the  facts^and  observations 
which  have  been  stated  in  vindica- 
tion of  the  American  Government, 
to  convey  any  reproaches  against 
that  q{  Great  -  Britain,  on  account 
of  the  late  unexpected  resolution 
which  it  has  taken.  These  facts 
and  observations,  however,  shew 
that  it  ought  not  to  excite  any  sur- 
prise that  the  Congress  of  the' Uni- 
ted States  declined  legislating  on  a 
matter  which  it  appeared  to  them 
was  both  most  fitting  in  itself,  and 
preferred  by  Great  Britain,  to  be 
settled  by  mutual  and  friendly  ar- 
rangement. Wh^n  deliberating 
on  the  only  proposition  which  was 
made  during  their  last  session,  that 
of  a  simple  repeal  of  all  discrimi- 
nating duties,  which  it  now  ap- 
pears wou.d  have  been  unavailing, 
and  would  have  fallen  far  short  of 
British  expectations,  they  were 
unaware  that  they  were  acting  un- 
der the  pains  and  penalties  of  a 
British  act  of  Parliament  suspend- 
ed over  their  heads ;  a  non-com- 
pliance with  the  strict  conditions 
of  which  subjected  the  United 
States  not  only  to  the  forfeiture  of 
all  intercourse  with  the  British  Co- 
lonies, but  was  to  be  attended  with 
the  further  consequence  of  ter- 
minating all  negotiation  even  be- 
tween the  parties. 

I  will  now  proceed  to  a  consi- 
deration of  the  specific  conditions, 
required  by  the  act  of  Parliament, 
the  non  fulfilment  of  which  is  the 
professed  ground  of  the  late  Bri- 
tish order  in  Council.  These  con- 
ditions are  understood  to  be  con- 


80] 


ANNUAL  REGISTEB,  18a6«-27. 


takKd  ID  tht  fourth  sectUm  o^  the 
Act,  which  begiM  by  reciting^ 
Aad  whereas^  by  the  Ian  of  navi- 
gatioQi  foreign  ships  are  permil- 
teil  to  import  into  any  of  the  Bri- 
ti«h  possessions  abroad,  from  the 
cooiMries  to  which  they  belong, 
goods  lAs  produce  of  tkooe  eoun- 
irie^j  and  to  export  goods  from 
such  possessions  to  be  carried  to 
any  foreign  country  whatever  : 
And  whereas,  it  is  expedient  that 
such  permission  should  be  subject 
to  certain  conditions,''  It  then 
proceeds  to  enact  in  respect  to 
countries  not  having  Colonial  pos- 
sessions, ^  That  the  privileges 
thereby  granted  to  foreign  ships 
shall  be  limited  to  the  ships  of 
those  countries  (not  having  Colo- 
nial possessions)  which  shall  place 
Ae  commerce  and  navigation  of 
**  this  country,  and  of  Us  posses- 
sions abroadj  upon  the  footing  of 
the  most  favoured  nation,  unless 
His  Majesty,  by  his  order  in 
Council,  shall,  in  any  case,  deem 
it  expedient  to  grant  the  whole  or 
any  of  such  privileges  to  the  ships 
of  any  foreign  country,  although 
the  conditions  aforesaid  shall  not, 
in  all  respects,  be  fulfilled  by  such 
foreign  country."  In  considering 
this  act  of  Parliament,  the  first 
circumstance  which  commands  at- 
tention is  the  marked  difierence 
which  it  makes  in  the  conditions  re- 
qaired  of  l(>reign  Powers,  between 
those  which  have  colonies  and 
those  which  have  none.  From 
the  Cotooial  Powers  it  only  de- 
mands that  they  should  grant  to 
British  ships  privileges  of  trading 
with  their  colonies,  like  those 
which  the  British  law  of  navigs- 
tion  grants  to  those  Powers,  of 
trading  with  the  British  Colonies, 
that  is  to  say  :  that  such  Powers 
should  allow  to  British  vesseb  the 


privilege  of  importing  British  pro* 
duce  into  their  colonies,  and* of 
exporting  goods  therefrom,  to  be 
carried  to  any  country  whatcvery 
except  the  parent  conntiy.  Bu^ 
from  the  Powers  having  no  cok>- 
nies,  the  act  drmands  that  they 
should  place  the  commerce  aad 
navigation,  both  of  the  United 
Kingdom  and  its  possessiom.  ^ 
broad,  upon  the  footing  of  the 
roost  fanoured  nation.  With  the 
Colonial  Powers  the  act  proposes 
an  exchange  of  Coloniirt  trade  for 
Colonial  tradf,  exclusive  of  the 
trade  of  the  parent  country.  With 
Powers  not  having  colonies,  it 
proposes  to  give  the  British  Cokn 
nial  trade  only  in  exchange  for  a 
trade  between  those  Powers  and 
the  United  Kingdom,  and  all  its 
possessions  abroad.  From  the  Co- 
lonial Powers  its  asks  nothing  bat 
mere  reciprocity ;  which,  viewing 
the  vast  extent  of  the  British  Co- 
lonies, in  comparison  whh  those 
of  any  other  Power,  is  only  nonu- 
nal.  The  act,  on  the  contrary,  is 
not  satisfied  with  demanding  Aom 
the  Powers  having  no  colonies^ 
reciprocity  of  privileges,  but  it  re- 
quires that,  in  considerstion  of  the 
permission  to  import  their  Pro- 
duce into  the  British  Colonies,  and 
to  export  therefrom  prodoce  of 
those  colonies  to  any  foreign  cooa- 
try,  except  Great  Britain,  those 
Powers  should  at  once  extend  to 
the  commercie  and  navigation  of 
the  United  Kingdom,  and  its  pos- 
sessions abroad,  the  full  measure 
of  all  commercial  privil^[e8  which 
they  may  h^ve  granted  to  the  most 
favoured  nation.  It  is  impossible 
not  to  see  that  this  discriminatloo, 
made  by  the  act  of  Parliament  be- 
tween difiierent  foreign  Powers, 
operates  exclusively  upon  the  Uni- 
ted States.  All  the  maritime  States 
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have  colonies,  and  therefore  will 
be  let  into  the  trade  with  the  Bri- 
tish Colonies  upon  the  less  onerous 
Qonduions.  The  United  States 
are  the  only  Power,  not  having  co- 
lonies,  which  trades,  or  is  ever 
likely  to  trade,  in  any  extent  with 
British  Colonies.  And,  if  they 
alone  had  been  named  in  the  se- 
cond class  o(  Powers  described  In 
the  act,  the  appiieatioa  of  its  more 
burdensome  conditions  would  not, 
in  that  case,  have  been  more  ex- 
clusively confined  to  them.  The 
trade  of  the  United  States  will  bear  . 
an  advantageous  con^parison  with 
the  trade  of  any  of  the  Colonial 
Powers,  either  in  its  amount,  or 
the  value  or  variety  of  the  articles 
which  it  comprehends,  is  greatly 
superior  to  that  of  most  of  them, 
and  justly  entitles  us  to  demand 
from  Great  Bntain  as  favourable 
terms  as  those  which  are  extended 
to  any  of  them.  It  is  true  that  the 
act  holds  out  the  idea  of  some  mi- 
tigation of  these  conditions  in  the 
authority  cpnfidcd  to  the  King. 
But  on  what  considerations  His 
Britannic  Majesty  might  be  in- 
duced, by  his  order  in  Council, 
to  exercise  the  dispensing  power 
vested  in  him,  is  not  stated  in  the 
act  itself,  nor  have  they  been  dis- 
closed by  any  order  in  Council, 
or  in  any  other  manner  which  has 
come  to  our  knowled/ie.  The 
very  investmept  of  sucn  a  power, 
I  repeat,  implied  friendly  explar 
nations  and  discussions,  and  con- 
sequently the  means  of  negotiation 
which  the  British  Government 
now  rejects  as  altogether  inad- 
missible. Being,  therefore,  unable 
to  ascertain  the  ufrdivulged  con- 
siderations which  might  have  led 
to  some  relaxation  or  variation  of 
the  conditions  of  the  Act  of  Par- 


liament, we  are  confined  to  an 
examination  of  those  specific  con- 
ditions themselves. 

They  require  that  the  United 
States,  to  entitle  themselves  to  the 
permission  of  importation  and  ex- 
portation which  is  granted  by  the 
British  law  of  navigation,  should 
place  the  commerce  and  navigation 
of  the  United  Kingdom,  anfl  of 
its  possessions  abroad,  upon  the 
footing  of  the  most  favoured  na- 
tion. The  first  observation  oc- 
curring is,  that,  at  the  very  mo^ 
ment  when  the  British  Govern- 
ment is  putting  forth  the  new 
principle  that  the  regulation  of  the 
trade  of  the  parent  country  and  of 
its  colonies,  depends  upon  two 
rules,  essentially  different,  the  one 
admitting,  and  the  other  excluding 
all  consultation  with  foreign  States ; 
this  act  confounds  them  together, 
and  requires  not  merely  that  we 
should  place  the  British  colonies 
upon  the  footing  of  the  most  fa- 
voured colonies,  but  that,  to  en- 
title us  to  enjoy  the,  privileges  of  an 
intercourse  with  those  colonies,  we 
must  comply  with  the  requirement 
of  placing  the  navigation  and  com- 
merce, both  of  the  parent  country 
and  all  its  possessions  abroad^  on 
the  footing  of  the  most  favoured 
nation. 

The  first  difficulty  which  is  en- 
.  countered,  in  ascertaining  the  pre- 
cise nature  and  extent  of  the  con- 
ditions prescribed  by  the  act  of 
Parliament,  is,  that  it  furnishes 
no  definition  o(  the  terms,  "  the 
most  favoured  nation,"  which  it 
employs.  According  to  one  in- 
terpretation of  those  terms,  they 
import  the  gratuitous  concession 
of  commercial  privileges.  Ac- 
cording to  another,  they  imply 
the  nation  which  enjoys  the  great- 
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Having  now  received  a  des- 
patch from  the  Secretary  of  State 
of  tlie  United  States,  the  substance 
of  which  he  is  instructed  to  com- 
municate to  Mr.  Canning,  the  un- 
dersigned,  in  performing  that  duty, 
will,  on  those  points  to  which  he 
had  already  alluded  in  his  former 
note,  have  but  some  explanatory 
remarks  to  add. 

The  right  of  Great  Britain, 
which  is  that  of  every  nation,  to 
prohibit  or  allow  foreign  com* 
merce  with  any  part  of  her  do- 
minions, is  unquestionable*  That 
right,  in  reference  to  her  colonies, 
has  never  been  denied  by  the  Uni- 
ted States,  any  more  than  with  re- 
spect to  any  other  part  of  her  pos- 
sessions, and  it  is  also  admitted, 
that  she  may,  within  her  own  ju- 
risdiction, prescribe  the  conditions 
on  which  such  commerce  shall  be 
tolerated,  and  at  her  will,  again  in- 
terdict altogether  the  intercourse 
thus  permitted. 

On  the  other  hand,  the  United 
States,  unless  restricted  by  treaty, 
which  in  this  case  they  are  not, 
have  preciselv  the  same  right  to 
prohibit,  to  allow,  and  within  their 
own  jurisdiction,  to  regulate  fo- 
reign commerce  with  their  domin- 
ions, whether  that  commerce  be 
with  the  foreign  country  itself,  or 
with  its  colonies  or  possessions 
abroad.  It  was  not  inadvertently 
that  the  undersigned  used  the  word 
**  right,"  as  applied  to  the  United 
States :  he  did  not  object  to  the 
use  of  the  word,  as  applied  to 
Great  Britain.  What  he  attempted 
to  show,  was,  that  this  right,  which 
was  admitted,  and  although  it 
might  at  any  time  be  exercised, 
had  no  bearing  on  the  questions 
which  had  been  the  subject  of  dis- 
cussion between  the  two  countries. 


What  has  been  eontended  for 
is,  that  since  to  any  commerce 
there  must  always  be  two  parties, 
the  mutual  consent  of  both  is  aft* 
ways  necessary,  in  order  tiiat 
such  commerce  may  at  all  exist; 
and  whatever  its  nature  may  be, 
whether  of  ancient  or  modem 
date,  whether  with  colonies  or 
with  possessions  of  a  different  de- 
scription, from  the  moment  it  does 
exist,  it  becomes  a  fit  subject  for 
negotiation ;  and,  that  there  is  no 
reason  why  an  agreement  should 
not,  on  that,  as  on  any  other  spe- 
cies of  trade,  be  founded  on  terms 
of  just  reciprocity,  though  rela- 
ting to  colonies,  from  an  inter- 
course with  which  foreigners  bad 
formerly  been,  and  might  agun 
be  excluded. 

The  various  relaxations  of  the 
colonial  system  of  Great  Britain, 
as  they  never  were,  nor  coold  have 
been  intended  for  the  benefit  of 
the  United  States,  and  as  they 
were  always  accompanied  with  re- 
strictions exclusively  favourable  in 
her,  could  not  be  viewed  as  a  boon 
to  them,  and  never  were  accepted 
as  such.  The  extent  to  which  the 
comhierce,  when  not  laid  under 
too  severe  restrictions,  was  carried 
on  between  the  United  States  and 
the  British  colonies,  is  an  irrefra- 
gable proof  that  it  was  equally  ad- 
vantageous to  both  parties.  If 
equally  advantageous,  there  had 
been  no  favour  conferred  on  either 
side,  there  was  no  ground  for  a 
pretension  by  either  party  that  the 
intercourse  should  be  regulated  by 
unequal  conditions. 

No  such  pretension  had  in  laet 
been  advanced.  The  proposals 
made  by  both  parties,  during  the 
negotiations  of  the  year  1824, 
were  avowedly  founded  in  a  fair 
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reciprocity,  and  brought  the  par- 
ties very  near  together.  Unable 
Btill  to  agree  on  some  points^  it 
was  concluded  to  suspend  the  ne- 
gotiation,  with  a  distinct  under- 
standing that  it  should  be  again 
renewed  at  some  convenient  day. 

Mr.  King  was,  in  1825,  empow- 
ered to  treat  on  all  the  subjects  of 
the  previous  negotiation.  lie  was 
instructed,  in  the  first  instance,  as 
being  a  subject  of  more  pressing 
urgency,  to  call  on  the  British 
Government  to  remove  the  impedi- 
ments which  prevented  the  execu- 
tion of  the  St.  Petersburgh  Con- 
vention. If  his  instructions  on 
other  subjects  were  not  forwarded 
to  him,  it  was  because  he  was  en- 
gaged in  discussions  respecting 
that  Convention,  and  it  was  be- 
lieved that  the  state  of  his  health 
did  not  admit  of  his  entering  at 
that  time  upon  the  more  arduous 
duty  of  resuming  the  suspended 
negotiation. 

Of  this  His  Majesty's  Govern- 
ment appears  to  have  been  fully 
aware.  On  the  22d  of  March, 
1826,  Mr.  Vaughan  addressed  an 
official  note  to  the  Secretary  of 
State  of  the  United  States,  in 
which  he  says : 

^  1  have  received  instructions 
from  His  Majesty's  Government 
to  acquaint  you,  that  it  is  prepa- 
ring to  proceed  in  the  important 
o^otiations  between  that  country 
and  the  United  States,  now  placed 
in  the  hands  of  the  American 
Minister  in  London.  Mr.  Hus- 
kisson  has  been  already  introdu- 
ced to  Mr.  R.  King,  as  His  Majes- 
ty's Plenipotentiary,  and  the  Min- 
ister of  State,  having  the  depart- 
ment of  Foreign  Afiairs,  has  re- 
ceived His  Majesty's  commands 
to  associate  Mr.  Addington,  late 
his  Majesty's  Charge  d' Affaires  in 


America,  with  Mr.  Huskisson,  as 
joint  Plenipotentiary,  on  the  part 
of  Great  Britain.  The  negotia« 
tions  will,  therefore,  be  forthwith 
resumed  ;  and  it  will  be  for  the 
Government  of  the  United  States 
to  judge  whether,  considering  the 
state  of  health  of  Mr.  King,  which 
Mr.  Canning  laments  to  say  has 
been,  since  his  arrival  in  England, 
far  from  satisfactory,  they  will 
join  any  other  negotiator  in  the 
commission  with  him." 

The  President  did  deliberate  on 
that  friendly  suggestion ;  and  the 
nomination  of  a  person  to  be.  as« 
sociated  with  Mr.  King  was  con- 
templated, when  a  letter  from  him, 
dated  the  21st  day  of  March,  de- 
siring permission  to  return  was  r^ 
Ceived;  upon  which  the  doty  of 
renewing  those  important  negotia- 
tions, devolved,  to  his  great  regret, 
on  the  undersigned  alone. 

His  instructions  were  of  a  cha- 
racter authorizing  the  hope  that 
their  result  would  be  satisfactory ; 
his  departure  was  hastened:  on 
his  arrival  in  England,  the  Order 
in  Council  of  July  last  had  already 
been  enacted.  Indeed,  it  appear^ 
that  the  determination  not  to  re- 
new the  negotiations  on  the  Colo- 
nial Intercourse,  and  to  regulate  it 
exclusively  by  acts  of  Parliament, 
had  been  taken  before  July,  1825, 
when  the  acts  to  that  effect  were 
passed.  Had  Mr.  King  been  pro- 
vided with  the  same  instructions, 
which  the  undersigned  received, 
they  would  have  been  equally 
unavailing. 

Of  that  determination,  the  Gov- 
ernment of  the  United  States  had 
not  the  least  notice.  On  the  con- 
trary,  although  Mr.  Vaughan's 
communication  offered  the  oppor- 
tunity of  making  known  the  inten- 
tions of  His  Majiesty's  Govern- 
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ment,  poMtive  assurance  was  given 
of  Its  being  prepared  to  proceed 
in  the  important  negotiations,  and 
that  the  negotiations  would  be 
forthwith  resumed,  without  any 
suggestion  that  the  colonial  inters 
course  would  form  an  exception. 

The  acts  of  Parliament  of  the 
year  1825,  in  which  that  intention 
was  to  be  discovered,  never  were 
officially  communicated.  That  of 
the  27th  of  June,  passed  only  a 
few  days  before  that  of  the  5th  of 
July,  and  not  specially  repealed  by 
It,  was  not  calculated  to  elucidate 
the  object  in  view;  and  several 
causes  concurred  to  induce  a  be- 
lief, that  this  last  act  was  not  in- 
tended to  affect  the  trade  between 
the  British  colonies  and  the  Uni- 
ted Slates,  as  carried  on  under  the 
act  of  June,  1822. 

This  belief,  and  the  reasons  for 
it,  were  distinctly  expressed  in  a 
letter  from  the  Department  of 
State  to  a  member  of  Congress  of 
the  25th  December,  1825,  a  copy 
of  which  is  enclosed.  That  let- 
ter was  published  in  the  American 
newspapers ;  a  copy  was  fur- 
nished to  Mr.  Vaughan  ;  and  he 
is  understood  to  have  transmitted 
it  to  his  government. 

Thnt  opinion  was  corroborated 
by  the  construction  ultimately  put 
on  the  act  by  the  British  authori- 
ties. It  was  thereby  provided 
that  certain  privileges  granted  to 
foreign  ships  should  be  limited  to 
the  ships  of  those  countries  which 
f^hould  comply  with  the  conditions 
therein  stated,  unless  his  Majesty, 
by  his  order  in  council,  should  in 
any  case  grant  such  privileges,  al- 
though the  conditions  had  not 
been  performed.  And  the  act  was 
declared  to  come  in  full  force  and 
operation  from  the  5th  of  January, 
182&    It  bad  at  first  been  deter- 


mined at  Halifax,  that  the  port 
should  accordingly  be  shut  again»t 
American  vessels  aAer  that  day. 
This  decision  was  afterwards  re- 
voked, although  the  condition  had 
not  been  performed,  and  althottgh 
no  order  in  council  had  granted 
the  privileges  in  question. 

It  now  appears  that  the  act  of 
the  5th  July,  1826,  (6th  Geo.  IV., 
cap.  Ill,)  which  contains  no  re- 
pealing clause  of  former  acts,  re* 
fers,  under  the  name  of  the  law  of 
navigation,  to  another  act  of  the 
same  date;  (6th  Geo.  IV.,  cap. 
169  ;)  that  this,  although  it  con- 
tains also  no  repealing  clause,  b 
understood  aiKl  construed  as  hav- 
ing superseded  all  former  acts  on 
the  same  subject;  and  that  the 
actual  repeal  of  the  act  of  1822, 
(3  Geo.  IV.,  cap.  41.  sec  S,  4,)  is 
to  be  found  in  another  act,  also  of 
the  5th  of  July,  1825,  (6  Geo.  IV., 
cap.  105,)  entitled  '<  An  act  to  re- 
peal the  several  laws  relating  to 
the  customs." 

The  intricacy  of  those  several 
acts,  and  the  difficulty  of  uoder^ 
standing  their  precise  meaning,  of 
ascertaining  what  parts  of  former 
acts  were  actually  repealed,  and 
what  still  in   force,     a    difficnky 
which,  in  the  case  of  the  Jubilee, 
seems  to  have  led  into  error  one  of 
the  highest  tribunals  of  Great  Bri- 
tain, may    well   account   for  the 
construction  put  upon  those  acts 
in  the  United  States  ;  affording,  at 
the  same  time,  a  sufficient   reason 
for  having  preferred  a  renewal  of 
the  negotiations  to  a  pure  accept- 
ance of  the  conditions  contenapla- 
ted  by  the  act  of  the  5tfa   July, 
1825,   (6  Geo.  IV.,   cap,    114,) 
had  it  been  only  for  the  purpose 
of  ascertaining  the  true  intent  and 
meaning  of  the  act 
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Even  so  late  as  October  last) 
Mr.  Vaughan,  as  appears  by  "his 
correspondence  with  Mr.  Clay, 
was  not  provided  with  instroctions 
that  enabled  him  to  give  a  satis* 
factory  answer  to  the  inquiries, 
whether  according  to  the  British 
interpretation,  American  vessels 
might  trade  between  the  British 
colonies  and  foreign  countries,  and 
whether  discriminating  duties  of 
«very  species  had  been  abolished. 

The  proposition  made  during 
the  last  Session  of  Congress,  and 
to  which  Mr.  Canning  has  alluded, 
affords  an  additional  proof  of  the 
imperfect  understanding,  owing  to 
the  complexness  of  the  several  acts 
of  parliament  which  at  that  time 
prevailed,  respecting  their  true  ob- 
ject and  intention.  That  proposi- 
tion was  only  /or  a  repf  al  of  the 
discrioiinating  duties,  and,  if  a- 
dopted,  would  have  been  unavail- 
ing, since,  not  embracing  a  re- 
peal of  the  restrictions  on  the  cir- 
*euitoas  intercourse,  it  is  now  un- 
<lerstood  that  it  would  not  have 
been  accepted  by  the  British  Gov- 
ernment, as  a  compliance  with  the 
condition  required  by  the  act  of 
the  6th  of  July,  1825: 

It  is  not  intended  by  these  fbcts 
and  observations  to  convey  any 
reproaches  against  His  Majesty's 
Government  on  any  account  of 
the  unexpected  resolution  which  it 
has  taken.  But  they  satisfactorily 
show,  that  the  United  States  could 
have  entertained  no  doubt  of  the 
continued  disposition  of  Great  Bri- 
tain to  settle  the  colonial  inter- 
course by  an  amicable  arrange- 
ment, and  that  there  were  per- 
emptory reasons  for  preferring  that 
mode  rather  than  to  legislate  on 
the  subject. 

Supposing  even  that  the  deter- 
minatioD  of  the  British  Govern- 


ment not  to  renew  the  negotiation 
on  that  point  had  been  communi- 
cated or  known,  the  specific  con- 
dition on  which  American  vessels 
might  be  allowed  to  participate  in 
the  intercourse  between  the  United 
Statesand  the  British  colonies,  was 
so  expressed  in  the  act  of  Parlia- 
ment as  to  have  required  explana- 
tions before  it  could  be  complied 
with. 

The  condition  required  from 
countries  having  colonies,  was 
both  distinct  and  reciprocal.  No- 
thing more  was  asked  than  that 
they  should  grant  to  British  ships 
the  like  privileges  of  trading  with 
their  colonial  possessions,  which 
were  granted  to  their  ships,  of 
trading  with  the  Pritish  posses- 
sions abroad.  No  regard  was  paid 
to  the  importance  of  such  colonial 
posse68i«)ns.  Sweden,  by  permit- 
ting British  vessels  to  trade  with 
the  island  of  St.  Bartholomew,  was 
allowed  privileges  which  were  of- 
fered to  the  United  Stales  on  very 
different  terms.  And,  with  the  ex- 
ception of  some  of  the  German 
States,  those  terms  applied  to  ik> 
other  maritime  power  than  the 
United  States.  All  this  Great  Bri- 
tain had  a  right  to  do  ;  no  com- 
plaint is  preferred  on  that  account : 
It  was  the  condition  which  was 
required  from  them  which  they  had 
to  consider. 

That  condition  was,  that  the 
United  States  should  place  the 
commerce  and  navigation  of  this 
country,  (Great  Briiain,)  and  of 
its  possessions  abroad,  upon  the 
footing  of  the  most  favoured  na- 
tion. 

Had  the  condition  been  limited 
to  the  commerce  and  navigation 
of  the  British  colonies  ;  had  it  been 
so  Intended  and  expressed,  as  that 
the  United  States  might  have  sa- 
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tidied  it,  by  placing  the  intercourge 
between  their  dominions  and  the 
British  colonies  on  the  same  foot- 
ing in  every  respect,  as  the  inter- 
course between  the  United  States 
and  the  colonies  of  the  most 
favoured  nation  ;  the  condition, 
though  not  altogether  free  of 
objection,  would  at  least  have 
been  apparently  reciprocal.  To 
require  besides^  that  it  should  be 
extended  to  the  commerce  and  na- 
vigation of  Great  Britain  general- 
ly, that  it  should  embrace  that  in- 
tercourse between  her  and  the  Uni- 
ted States  which  is  regulated  by  a 
special  convention,  that  they  should 
grant  any  privilege  in  that  inter- 
course to  British  vessels,  not  sti- 
pulated by  that  convention,  as  the 
price  for  the  permission  of  trading 
with  the  British  colonies,  was  a 
total  departure  from  the  principles 
of  a  just  reciprocity. 

But  it  appeared  also  extremely 
difficult,  if  at  all  possible,  to  un- 
derstand what  was  meant — by 
placing  that  commerce  and  navi- 
gation on  ,the  footing  of  the  most 
favoured   nation. 

If  Great  Britain  only  asked  ti)  be 
placed  on  that  footing,  on  giving 
the  same  equivalent  which  apy 
other  foreign  nation  may  have 
given  to  the  United  States,  in  or- 
der to  have  privileges  which  she 
does  not  enjoy,  the  navigation  law 
of  the  United  States  has  already 
made  provision  in  that  respect. 
There  is  no  privilege  enjoyed  in 
the  United  States,  by  the  com- 
merce and  navigation  of  any  fo- 
reign nation,  which  Great  Britain 
may  not  obtain,  by  allowing  to 
them  the  same  reciprocal  advanta- 
ges which  they  ^njoy  in  the  ports 
of  such  foreign  nation,  and  on 
which  such  privilege  depends.  To 
comply  with    the  condition  thus 


understood  the  United  States  woi^d 
have  had  no  new  act  to  perform. 
This  could  hardly  be  presumed  to 
have  been  the  intention  of  the  act 
of  Parliament. 

But  if,  by  ^that  act,  it  was  in- 
tended to  require,  as  the  condi- 
tion for  allowing  to  American  ves- 
sels the  privilege  of  trading  with 
the  British  Colonies^  that  the  com- 
merce and  navigation  of  Great 
Britain  and  of  her  possessions  a- 
broad,  should,  without  any  other 
equivalent,  be  generally  placed  on 
the  same  footing  with  the  com- 
merce and  navigation  of  any  other 
foreign  nation,  which,  by  reason 
of  reciprocal  advantages  allowed 
to  American  vessels,  may,  now  or 
hereaAer,  be  entitled  to  greater 
privileges  than  Great  Britain  now 
enjoys,  the  condition  was  inad- 
missible. . 

British    vessels,  and    those    of 
several  other  nations,  may  now, 
by  virtue  of  treaty  stipalations,  or 
of  other  reciprocal  regulations,  im« 
port  into  the  United  States  articles 
of  the  produce  or  manufacture  of 
the  countries  to  which  such  vesstls 
respectively  belongs  on  the  same 
terms,  and  on  the  payment  of  the 
same  duties  of  tonnage,  and  on  the 
cargo,  as  if  imported  in  American 
vessels.     In  every  instance  the  pri- 
vilege is  reciprocal,  and  will  cease 
with  respect  to  any  of  those  coun- 
tries, whenever  vessels  of  the  Uni- 
ted States  laden  with  produce  of 
the  United  States,  may  cease  to  be 
admitted  into    the  ports  of  socfc 
country  on  the  same  terms  as  its 
own  vessels. 

In  conformity  with  the  naviga- 
tion law  of  the  United  States,  the 
prohibition  to  import  in  foreign 
vessels,  merchandise  not  the  pro- 
duce of  the  country  to  which  such 
vessels   respectively    belongi  ex- 
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tends  only  to  the  veMels  of  such 
nations  as  have  adopted  a  similar 
regulation.  Great  Britain  is  ac- 
cordingly one  <xi^  ihe  few  nations 
to  which  the  prohibition  applies. 

In  pursuance  of  the  treaty  con- 
cluded in  December,  1825,  be- 
tween the  United  States  and  Cen- 
tral America,  whatever  may  be 
imported  into  or  exported  from 
either  country  in  its  own  vessels, 
to  or  from  aiiy  foreign  place  what- 
ever, may,  in  like  manner,  and 
on  payment  of  the  same  duties,  be 
imported  or  exported  in  the  ves- 
sels of  the  other  country. 

If,  therefore,  it  was  meant  by 
the  condition  required,  that  the 
commerce  and  navigation  of  Great 
Britain,  and  of  her  possessions 
abroad,  should  be .  gratuitously 
and  generally  placed  on  the  foot- 
ing of  the  most  favoured  nations, 
the  United  States,  in  order  to 
comply  with  it,  and  as  the  price 
for  the  permission  to  trade  with 
the  British  colonies,  would  have 
been  obliged — 1 .  to  admit  the  im- 
portation of  British  merchandise 
in  British  vessels,  on  the  same 
terms,  and  on  payment  of  the  du- 
tiesy  as  if  imported  in  American 
vessels,  although  the  convention 
of  1815  should  have  expired,  and 
the  corresponding  privilege  was 
no  longer  allowed  to  American 
vessels  in  British  ports ;  2.  to 
admit  the  importation  in  British 
vessels,  of  the  produce  of  every 
foreign  country,  although  the  im- 
portation into  British  ports,  of  the 
like  produce  in  American  vessels, 
should  still  be  prohibited  ;  3.  if 
the  condition  was  ititended  to  ap- 
ply to  privileges  granted  subse- 
quent to  the  date  of  the  act  of  Par- 
liament, to  admit  the  importation 
of  such  foreign  produce  in  British 


vessels  even  without  being  charg* 
ed  with  any  discriminating  duties, 
and  generally  to  allow  to  British 
vessels,  without  reciprocity,  all 
the  reciprocal  advantages  to  which 
the  vessels  of  Central  America 
are  entitled. 

Ifthiswasnot  the  intention  of 
the  act  of  Parliament,  if  the  words 
^  commerce  and  navigation  of 
this  country,"  were  meant  on- 
ly to  include  the  circuitous  inter- 
course, the  expressions  used  to 
convey  that  meaning  must  be  ad- 
mitted to  have  been  much  too 
general.  This  last  interpreta- 
tion has  been  suggested  only  by 
the  observations  that  have  oc- 
curred in  the  course  of  Mr.  Can- 
ning's correspondence  with  the 
uddersigned.  If  such  or  any 
other  admissible  construction  was 
intended,  the  most  obvious  way 
of  preventing  both  an  erroneous 
interpretation  of  the  condition  and 
any  unfounded  expectations,  in 
reference  to  a  renewal  of  the  ne- 
gotiations, would  have  been  an 
official  communication  of  the  act 
of  Parliament,  accompanied  with 
a  full  and  free  explanation  of  the 
condition  required,  and  of  the  in- 
tentions of  His  Majesty's  govern- 
ment on  the  whole  subject. 

The  government  of  the  United 
States  is  animated  by  the  most 
sincere  desire  to  maintain  with 
that  of  Great  Britain  not  merely 
the  forms  of  courtesy  and  amity, 
but  to  cultivate  a  cordial  and  last- 
ing friendship,  to  settle  every  con- 
troverted question  between  them 
upon  principles  of  justice  and  re- 
ciprocity, and  by  an  enlarged  li- 
berality in  their  mutual  intercourse 
to  advance  the  real  prosperity  of 
both. 

Entertaining  this  desire,  it  has 
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learnt  with  regret  the  resolution 
of  His  Majesty's  government  to 
close  the  door  against  those  friend- 
)j  explanations,  and  that  free  and 
matual  exposition  of  the  wishes 
and  views  of  the  parties,  so  es* 
sentiai  hetween  two  nations  whose 
interests  and  happiness  are  so  in- 
terwoven as  those  of  Great  Bri- 
tain and  the  United  States,  and 
which  can  be  but  partially  and  im- 
perfectly interchanged,  if  mu- 
tnal  legislation  is  substituted  to 
negotiation  and  to  the  ordinary 
m^e  of  treating. 

As  the  only  alternative  which 
ihis  course  has  left,  it  was  the 
President's  intention  to  lay  the 
whole  correspondence  which  has 
passed  between  the  two  govern- 
ments on  that  subject,  including 
the  instructions  given  to  the  seve- 
ral American  Ministers  near  His 
Britannic  Majesty,  before  Con- 
gress at  their    present    session. 

It  will  remain  with  that  body  to 
decide,  whether  the  Colonial  In- 
tercourse shall  be  altogether  clos- 
ed, whether  that  portion  of  it  lefl 
open  by  the  Order  in  Council 
shall  continue  so,  or  on  what  con- 
ditions compatible  with  the  inter- 
ests of  the  United  States  that 
trade  may  be  placed. 

The  undersigned  has  been  fur- 
ther Instructed  to  give  at  the  same 
time  to  His  Majesty's  govern- 
ment, the  assurance,  that  notwith- 
standing its  late  decision,  that  of 
the  United  States  will  be  ready 
at  Washington,  or  at  London,  to 
treat  of  the  Colonial  intercourse, 
whenever  it  may  be  the  desire  or 
inclination  of  Great  Britain  to  ne- 
gotiate on  that  subject.  The  un- 
dersigned, fee. 

ALBERT  GALLATIN. 
The  Rt.  Hon.  Oeo.  Canningy  fee. 


Mr.  Secretary  Camhgto  JUtri 
GaUatiny  Eaq. 
Forei's^o  Office,  Jid.  37, 18t7. 

The  undersigned,  Sec.  has  the 
honour  to  acknowledge  the  note 
addressed  to  him  on  the  28th  nit 
by  Mr.  Gallatin,  &c.  in  replyiof 
to  which  the  undersigned  will,  ai 
far  as  possible,  conform  himselfto 
the  example  of  Mr.  Oafl&tin,  in 
putting  aside  those  poiotsoftfae 
question  in  agitation  between 
them,  which  have  been  alretdj 
exhausted  in  argument,  and  tbe 
further  discussion  of  which  would 
not  tend  to  any  practical  advan- 
tage. 

The  parts  of  Mr.  Gallatin's  Iwt 
note,  which  appear  to  the  uDde^ 
signed  to  require  any  obserratioii) 
relate  to  matters  rather  of  ^ 
than  of  reasoning. 

ftfr.  Gallatin  complains  thatlhe 
act  of  Parliament  of  1825,  va 
not  officially  communicated  to  the 
Government  of  the  United  State*. 

It  is  perfectly  true  that  it  «» 
not ;  nor  has  it  been  the  habit  of 
the  two  Governments  to  coniflitf" 
nicate  reciprocally  to  each  otbcf 
acts  of  their  respective  I^" 
tures. 

The  act  of  Congress  of  \J^* 
—an  act  the  provisions  of  wbich 
specially  affected  Great  Britain-- 
was  not  officially  commonicated, 
either  to  the  King^s  Minister  jt 
Washington,  or  to  his  Majestf* 
Government  by  the  Afflcncfl 
Minister  resident  st  this  Coart 
So  far  from  any  such  communica- 
tion being  made,  or  any  voloatjiiy 
explanation  of  the  bearing  of  !d« 
act  being  offered,  it  was  not  till  «• 

ter  repeated  and  pressing /»5!l' 
ries,  that  His  Majesty's  MimsW 
at  Washington  succeeded  ^ 
taining  fix)m  the  Inwrican  wow 
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laiy  of  State,  tho  true  coMtnic* 
tion  of  the  most  important  clause 
of  that  acty  the  clause  in  which  the 
UiMied  States  claimed  that  their 
trade  to  the  British  West  India  co- 
lonies should  be  put  on  the  same 
footing  with  the  trade  to  the  same 
colonies  from  'elsewhere;'  and 
learnt,  to  his  great  astonishment, 
that  under  the  word  *  elsewhere/ 
was  intended  to  be  signified,  not 
only  the  other  dependencies  of 
Great  Britain,  but  the  mother 
country  itself. 

The  undersigned,  at  the  same 
time,  begs  that  it  may  not  be  sup- 
posed that  the  British  Government 
withheld  from  the  Government  of 
the  United  States  communication 
of  the  act  of  Parliament  of  1825) 
from  any  notion  of  retaliation  for 
the  omission  of  the  Government 
of  the  United  States  to  commuoi- 
cate  to  that  of  His  Majesty  the 
act  of  Congress  of  1823. 

He  refers  to  that  instance  of 
omission  on  the  part  of  the  Ame- 
rican Government  only  in  proof. 

First,  That  the  ordinary  and 
natural  course  between  States,  is 
not  to  make  diplomatic  communi- 
cations of  the  acts  of  the  respec- 
tive legislatures;  and  secondly, 
that  no  inference  could  be  drawn 
from  such  an  omission  on  the  one 
side,  any  more  than  on  the  other, 
of  (what  the  undersigned  disclaims 
for  his  government)  an  intentional 
want  of  courtesy  or  respect 

But  the  act  of  1825  did  not  re- 
'lato  specially  to  the  United  States. 
It  held  out  to  aU  nations  of  the 
world  certain  benefits,  (or  what 
were  believed  by  the  British  Gov- 
ommeot  to  ho  so,)  on  certain  con- 


If  a  eonuaunicatioD  of  the  act 
bad  beea  made  to  om  nation,  it 


must  have  been  made  alike  to  dl. 
Sudi  communication  would  hava 
been  liable  to  different  misrepre* 
sentations :  some  governmenta 
might  have  considered  it  as  a  so^ 
licitation  to  which  they  were  bound 
in  courtesy  to  give  some  answeri 
explaining  their  reasons  for  decli- 
ning (if  they  did  decline)  to  avail 
themselves  of  the  provisions  of 
the  act:  others  might  porhapa 
have  taken  umbrage  at  it,  as  ao 
unauthoritative  pretension  to  ins" 
pose  the  legislation  of  this  country 
upon  other  nations* 

The  simplest  course  was  to 
allow  the  provisions  of  the  act  to 
find  their  way  to  general  know* 
ledge  through  the  usual  channeb 
of  commercial  information. 

The  undersigned  has  no  reason 
to  apprehend  that  thia  course  has 
proved  less  effectual  on  the  pre-» 
sent  than  on  former  occasions* 

The  condiuons  of  the  act  of 
1825  have  been  accepted  and  car- 
ried into  effect  by  some  govern- 
ments :  that  of  the  United  States 
has  not  thought  it  expedient  to 
take  advantage  of  them.  But 
the  undersigned  cannot  but  be 
still  of  opinion,  that  the  Resoiu*- 
tion  proposed  by  the  House  of 
Representatives,  at  Washington^ 
at  the  beginning  of  the  last  sea- 
sion  of  Congress,  for  the  express 
purpose  of  urging  the  Executive 
Government  of  the  United  States 
to  come  into  the  terms  of  the  act 
of  1825,  the  debates  which  took 
place  upon  that  proposition,  and 
a  final  rejection  of  it  by  a  majority 
of  only  two  votes,  show  that  it  waa 
not  for  want  of  a  sufficient  undev- 
standing  of  the  intent  of  the  act  of 
Parliament,  that  the  Conditions  of 
it  were  not  accepted  by 
States. 
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To  one  piece  of  evidence,  which 
proves  the  perfect  und^irstandiDg 
in  America,  not  only  of  the  purport 
and  provisions  of  the  Act  of  Par- 
liament of  1825,  but  of  the  condi- 
tions which  it  would  be  requisite  for 
the  American  Legislature  to  per- 
form in  order  to  entitle  the  United 
States  to  the  benefit  of  that  act, 
the  undersigned  might  have  scru- 
pled to  refer,  (as  not  being  of  the 
nature  of  a  Diplomatic  docuroenf,) 
if  Mr.  Grallatin  had  not  encouraged 
him  to  bring  forward  any  docu- 
ment tending  to  throw  light  on  the 
matter  in  dispute,  by  citing,  in  sup- 
port of  his  own  view  of  that  mat- 
ter, a  private  letter  from  Mr.  Clay, 
to  a  member  of  Congress. 

Early  in  the  Session  of  Con- 
gress of  1825-26,  a  petition  from 
Baltimore  was  presented  to  both 
Houses  of  the  American  Legisla- 
ture, in  which  petition  it  was  dis- 
tinctly pointed  out,  that  the  British 
Act  of  Parliament  of  July,  1825, 
had  not  only  manifested  the  readi- 
ness of  this  country  to  remove  all 
discriminating  duties,  but  also  to 
permit  American  ships  to  clear  out 
from  British  Colonies,  not,  as 
theretofore,  to  the  ports  of  the 
United  States  only,  but  to  all  parts 
of  the  world,  (the  United  King- 
dom and  its  Dependencies  alone 
excepted.) 

The  petition,  with  equal  dis- 
tinctness, invited  the  attention  of 
the  American  Legislature  to  the 
conditions  on  which  these  advan- 
tages might  be  secured  to  the 
United  States,  and  prayed  for  the 
removal  of  the  several  restrictions 
imposed  by  the  American  act  of 
1823,  not  of  '  the  discriminating 
duties'  only,  but  of  the  prohibition 
of  what  is  called  by  Mr.  Gallatin 
*  the  circuitous  intercourse  in  Bri- 


tish ships:*  the  petitioners  er^ 
pressly  submitting  to  Congress  ite 
propriety  of  admitting  British  ves- 
sels, from  whatever  partsy  on  the 
same  terms  as  the  vessels  of  the 
most  favoured  nations. 

It  appears  from  the  reports  of 
the  proceedings  of  Congress,  that 
it  was  against  the  prayer  of  this 
petition,  (but  without  impeach- 
ment of  any  of  its  allegations)  that 
the  decision  of  the  American  Le- 
gislature, at  the  close  of  the  Ses- 
sion, was  taken  ;  it  cannot  be 
doubted,  therefore,  that  the  Ame- 
rican Legislature  had  the  whofe 
purport  and  bearing  of  the  act  of 
1825  full  before  their  eyes. 

The  fact  that  some  of  the  Bri- 
tish Authorities  abroad  took  opoa 
themselves  to  suspend  the  execu- 
tion of  the  act  of  1825,  towards 
tbe  United  States,  is  undented. 

But  the  only  effect  of  this  sus- 
pension was — the  continuance  of 
the  benefits  of  the  then  existing 
state  of  things  to  the  United  States, 
for  nearly  a  twelve  month  longer 
than  they  would  have  otherwise 
enjoyed  it. 

That  continuance  was  permitted 
by  the  British  Government,  main- 
ly in  consideration  of  the  then 
pendency,  in  the  Legislattire  of 
the  United  States,  of  the  Resolu- 
tion herein  before  mentioned,  for 
conforming  to  the  conditions  of 
the  act  of  1825. 

Immediately  upon  the  receipt  of 
authentic  intelligence  of  these  pro- 
ceedings at  Washington,  an  in- 
struction was  sent  out  to  Mr. 
Yaughan,  grounded  on  the  belief 
of  the  British  Government,  that 
Congress  would  not  separate  with- 
out adopting  the  resolution  then 
under  th«ir  consideration.  In  that 
case,  and  upon  receiving  an  asso- 
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rence  from  the  American  Grovern- 
ment  that  the  restrictions  and 
charges  on  British  shipping^  and 
British  Colonial  produce,  would 
be  withdrawn  by  the  United  States, 
Mr.  Yaughan  was  authorized  to 
deliver  a  note  to  the  American  Se- 
cretary of  State,  declaring — that 
the  discriminating  duties  imposed 
upon  American  ships  and  their 
cargoes  in  the  West  Indies  should 
immediately  cease.  Mr.  Yaughan 
was  actually  in  possession  of  this 
instruction,  when  the  resolution^ 
on  the  assumed  adoption  of 
which  the  instruction  to  Mr. 
Yanghan  had  been  founded,  was 
rejected.  It  was  no  part  of  Mr. 
Yaughan's  duty  to  make  any  com- 
munication upon  the  subject  to  the 
American  Government  before  the 
result  of  the  discussion  was  ascer* 
tained.  AAer  that  result,  (wholly 
unexpected  in  this  country,)  any 
such  communication  would  have 
been  not  only  useless,  but  might, 
perhaps,  have  been  considered  as 
an  improper  appeal  against  the 
formal  decision  of  the  American 
Legislature. 

That  Mr.  Yaughan  should  not 
afterwards  have  been  authorized 
to  enter  into  any  discussion  of  the 
Provisions  of  the  act  of  1825,  <  so 
late  as  October  last,'  is  not  sur- 
prising, when  it  is  considered  that 
Mr.  Yaughan  immediately  after 
the  close  of  the  Session  of  Con- 
gress, was  instructed  to  announce 
the  intention  of  his  Majesty's 
Government  to  pass  the  Order  in 
Council  of  July,  (consequent  up- 
on the  decision  of  the  American 
l«egislature,)  by  which  the  terms 
of  the  act  of  1825  were  virtually 
declined. 

Mr.  Gallatin  accounts  for  the 
rejection  of  the  resolution   pro- 


posed to  the  American  Legisla* 
ture,  by  the  persuasion,  which,  he 
says,  the  Government  of  the  Uni- 
ted States  entertained,  that  the  ne- 
gotiation onthe  subject  of  the  Com« 
mercial  intercourse  between  the 
United  States  and  the  British  West 
India  Colonies  would  be  renewed. 
.  The  undersigned  is  at  a  loss  to 
understand  on  what  ground  it  was 
assumed  at  Washington,  that  there 
would  be  at  aH  times,  an  unabated 
disposition  on  the  part  of  the  Bri- 
tish Government  to  make  the  trade 
of  its  West  India  Colonies  the 
subject  of  diplomatic  arrangement. 
The  cir<;umstanccs  of  the  case 
were  entirely  changed. 

Repeated  negotiatioii  had  failed 
to  produce  any  material  approxi- 
mation of  opinions  upon  that  sub- 

The  last  attempt  at  an  adjust- 
ment had  been  made,  with  an 
evident  conviction  on  both  sides, 
that  there  existed  between  them  an 
unconquerable  difference  of  princi- 
ple :  and  that  it  was  by  that  dif- 
ference, rather  than  by  any  deci- 
ded irreconcilableness  of  inter- 
ests, that  a  satisfactory  arrange- 
ment was  rendered  hopeless. 

The  nature  of  that  difference 
has  been  sufficiently  discussed ; 
it  lies  in  the  determination  of  the 
United  States  to  dispute,  and  in 
that  of  Great  Britain  to  maintain, 
the  established  distinction  be- 
tween general  and  colonial  trade* 

Great  Britain  had,  therefore,  an 
obvious  motive  for  doing  thence- 
forward whatever  she  might  think 
it  right  to  do,  in  relaxation  of  her 
colonial  system,  rather  by  the  in- 
strumentality of  her  own  legisla- 
ture than  by  compact  with  a 
state  with  which  she  disagreed  in 
opinion,  as  to  the  principles  of 
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colonial  trade,  oo  widely,  tbot  it 
would  have  been  impossible  to 
construct  a  preamble  to  a  treatj 
on  that  subject,  in  the  enuncia- 
tions  of  which  the  two  contracting 
parties  should  have  concurred. 

But  there  was  yet  another  rea- 
son for  avoiding  further  negotia- 
tions upon  the  subject 

Hitherto,  when  the  trade  with 
the  British  West  India  Colonies 
had  been  opened  at  all,  it  had 
been  opened  chiefly,  though  not 
exclusively,  to  the  United  States. 
To  no  other  country  had  it  been 
opened  by  specific  and  positive 
convention. 

But  a  time  had  now  arrived, 
when  from  motives  of  general 
policy,  Great  Britain  thought  it 
advisable  to  allow  access  to  her 
colonies  to  all  foreign  powera, 
without  exception,  on  conditions 
tendered  alike  to  all. 

Such   indiscriminate    opening 
could  only  be  effected  by  some 
process  common  to  all  those  who 
were  permitted  or  invited  to  take 
advantage  of  it ;  impartiality  was 
thus  maintained  towards  all  par- 
ties, and    the    power  of  control 
over  her  own  colonies  was,  at  the 
same  time,  retained  in  the  hands 
of  the  mother  country. 
.  The  undersigned  believes  that 
he    has  now  touched    on  every 
topic  in  the  last  note  addressed  to 
him  by  Mr.  Gallatin,  to  which  he 
had  not  had  occasion  to  advert  in 
former  stages  of  their  correspon- 
dence.    He  will  not  allow  him- 
self to  be  drawn  again  into  a  dis- 
cussion of  topics  already  more 
than  sufficiently  debated. 

The  underaigned  trusts  that  it 
is  unnecessary  for  him,  in  conclu- 
ding this  note,  to  return  to  Mr. 
CraHatiB^s  anorancea  of  thefiiend- 


ly  disposition  of  the  Umiad  Stato 
of  America,  assurancea  equally 
sincere  that  there  ie  the  roost  cor- 
&I  desire,  on  the  part  of  Great 
Britain,  to  cultivate  the  friendship 
of  the  United  States. 

The  ties  of  common  ongia, 
laws,  and  language,  must  alwaya 
form  strong  hoods  of  national  al> 
liance  between  them.  Their  ree- 
pective  interests,  well  understood, 
harmonize  together  as  much  aa 
their  feelings. 

But  it  has  never  yet  been  held 
a  duty  of  international  amity  (any 
more  than  of  frieadiihip  in  private 
life)  to  submit  to  unequal  coiih 
pacts.  Nor  has  it  ever  been  heU 
au  offence  against  such  duty,  that 
a  nation  (any  more  than  an  indi- 
vidual) should  decline  to  make  suck 
uncompensated  sacrifices. 

Between    two   nations  as  bo> 
tween  two  individuals  most  friend- 
ly to  each  other,  there  may  aoaoe- 
times    happen,  unfortunately*    to 
exist  some  known  i^ubject  of  in- 
curable difference  of  opinion*     la 
any  such  case  it  is  perhaps  most 
advisable  to  keep  that  aobjecl  as 
much  as  possible  out  of  sight,  and 
to  take  care  that  it  shall  not  inter- 
fere with  the  tenor  of  their  gena- 
rel  intercourse,  and  of  their  bsAit* 
tual  rehitions. 

The  refusal  to  regulate  the 
trade  of  our  colonies  by  a  com- 
mercial treaty,  which  the  British 
Grovemment  may  think  (even  if 
erroneously)  disadvantageous  to 
its  interests,  cannot  give  just 
cause  of  offence  to  any  power 
whatever. 

In  the  present  instance,  the 
undersigned  is  most  happy  to.  he 
able  to  qualify  such  refijiaial  witk 
the  declaration*  that  it  is  not  in 
any  dsgne  diotalad  by 
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anfriendly  or  disretpeetAil 
to  tho  United  States,  or  by  any 
indifference  to  the  ainicablo  ad* 
Justment  of  all  other  quettiona  at 
present  pending  between  them 
and  Great  Britain, 

Of  theae  queadona,  one  haa 
been  already  happily  arranged 
since  Mr.  Gallatin'a  arrival  in  this 
country. 

The  underaigDed  looks  for- 
ward  with  confidence,  no  leaa 
Uian  with  anxiety,  to  auch  an  ar« 
ranitement  of  the  remainder  aa, 
effacing  all  traces  of  past  discus- 
sions, and  satisfying  all  fair  and 
reasonable  pretensions  on  both 
aides,  may  secure,  for  91  long 
period  of  years  to  come,  recipro- 
cal good  understanding  and  good 
will  between  the  two  kindred  na- 
tions. 

The  undersigned  has  the  honor, 

fcc 

GEORGE  CANNING. 
Albkrt  Gallatin,  Esq.  &c.  &c. 
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TO    ALBERT    GALLATIN, 

Jinvoy  Extraordinary  and  Minis* 
Ur  Plenipotentiary  to  Grreai 
Britain, 

Sir  :  In  the  letter  which  I  ad- 
dressed to  you,  on  the  20th  ul- 
timo, I  stated  that  it  was  my  in- 
tention, in  a  few  days,  to  prepare 
and  transmit  to  you  some  instruc- 
tions on  the  subject  of  the  colo- 
nial trade.  I  shall  now  execute 
that  intention ;  but  before  I  pro- 
,ceed  to  the  specific  directions  re- 
quired by  the  present  state  of  it, 
0ome  few  observations  appear  to 
be  called  for,  on  the  two  notes  of 
Mr.  Canning,  under  date  the  13th 
I^OTember  of  the  laat,  and  27th 
Jfmxmxj  of  die  present  year.    In 


•obmitting  tfaeae,  it  ia  not  deaired 
to  subdue  the  repugnance  which 
Mr.  Canning  expresses  against 
being  '^  drawn  again  into  a  discus- 
sion of  topics  already  more  than 
aufficiently  debated."  But,  whilst 
the  diplomatic  relations  between 
the  two  countries  remain  open, 
and  sentiments  of  amity  are  pro- 
fessed on  both  sides,  it  would 
seem  more  consistent  with  that 
profession,  and  more  in  that  spirit 
of  candour  as  well  as  courtesy, 
which  ought  to  animate  the  coun- 
cils of  friendly  nations,  to  be  wiiU 
ing  both  to  give  and  to  receive  the 
correction  of  any  misapprehension 
under  which  either  may  be  labour- 
ing, than  to  permit  such  mis- 
apprehension to  continue,  per- 
haps, to  the  prejudice  of  bo^. 
The  United  States  at  least,  whose 
whole  course  on  this  subject  haa 
ever  been  sincere,  direct  and 
open  ;  who  have  never  sought  to 
arrogate  to  themselves  any  right 
or  claim  to  question  the  power  of 
Great  Britain  to  give  the  law  to 
her  own  colonies,  nor  advanced 
any  other  claim  on  their  part,  than 
the  right  to  regulate  their  own 
commerce  with  fbreign  nations  on 
fair  and  equal  terms,  owe  it  to 
themselves  to  disavow  those  pecu- 
liar and  exorbitant  pretensions 
which  are  intimated,  in  no  very 
obscure  terms,  in  the  two  notes 
of  Mr.  Canning  ;  and  to  deny,  in 
the  most  explicit  manner,  the  re- 
jection of  any  friendly  overture 
from  Great  Britain,  founded  on 
equality  with  regard  to  this  trade, 
which  has  ever  been  distinctly  and 
intelligibly  offered  to  their  choice. 
To  impute  the  contrary  course  of 
action  to  the  Government  of  the 
United  Statea,  and  to  express,  in 
the  same  paper,  a  determination 
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QOt  to  be  drawn  again  into  the 
further  discussion  of  these  topics, 
would  seem  to  be  closing  the 
door  studiously  against  all  expla- 
nation, and  not  to  harmonize  very 
happily,  either  with  professions  of 
friendship,  or  with  that  natural  res- 
pect and  forbearance  which  have 
usually  characterized  the  inter* 
course  of  equal  nations  in  modern 
times.  The  United  States,  how- 
ever, disposed  rather  to  heal  than 
to  inflict  wounds,  and  taking  more 
pleasure  in  removing  than  in  crea- 
ting causes  of  dissatisfaction  and 
complaint,  are  desirous  that  the 
Court  of  Great  Britain  shall  be 
set  right  as  to  certain  matters  of 
fact,  and  certain  principles  of  poli- 
cy,  maintained  on  our  part,  with 
regard  to  which,  that  Court  is 
manifestly  yet  in  error,  and  which 
seem  to  have  had  a  material  in- 
fluence on  their  own  decisions. 
Until  those  errors  shall  havo  been 
removed  by  a  full  and  candid  ex- 
planation, we  shall  not  be  satisfi- 
ed that  we  havovdone  all  we  ought 
to  do  to  extirpate  this  germ  of  mis- 
understanding) and  to  restore 
those  commercial  relations  be- 
tween the  two  countries,  which 
we  are  not  less  convinced  than 
Mr.  Canning,  that  it  is  equally 
the  interest  of  both  to  maintain. 

The  general  proposition  laid 
down  by  Mr.  Canning,  that  there 
is  a  right  in  a  mother  country 
'(universally  admitted  among  na- 
tions) to  interdict  to.  foreign  na- 
tions a  trade  with  her  colonies, 
never  has  been  controverted  by 
this  Government.  But  that  is  a 
very  different  proposition  from  the 
question  which  has  been  under 
discussion  between  the  two  Gov- 
ernments: which  is,  whether 
when  the  parent  country,  relax- 


ing Its  colonial  monopoly,  cboosea 
to  open  the  trade  of  its  colonies  to 
foreign    nations,    these     nations 
have  not  a  right  to  ezaaiiiie,  for 
themselves,  the  terms  on  which  it 
is  so  opened,  and  to  treat  of  such 
modifications  of  them  as  will  se- 
cure reciprocity  in  the  mutual  in- 
tercourse.    To  contend  that  the 
parent  country,  in  the  case  of  suck 
open  trade,  may  exclusively  pre- 
scribe the  conditions  on  which  it 
shall  be  carried  on  with  foreign 
powers,  to  which  conditions,  with- 
out regard  for  their  interests,  they 
must  submit,  would  be,  in  effect, 
to  assume  a  right  of  legislatioDy 
not  for  the  colonies  only,  but  for 
such    foreign  powers.     It  is  al- 
leged by  Mr.  Canning,  that   *'  no 
other    nation    than    the    United 
States  has  ever  complained  of  the 
interdiction  of  the  trade  to  the  co- 
lonies ;  because  in  all  ages,  all  na- 
tions, having  colonies,  have  main- 
tained such  an  interdiction."    if 
Great  Britain  had  maintained  the 
most  rigorous  prohibition  of  all  in- 
tercourse  between  her  colonies 
and  this  country,  we  should  have 
had  no  right  to  complain,  aod  wb 
never    should  have    complained. 
Our  rights  begin  at  that  precise 
point  when  she  chooses  to  allow  a 
trade  between   her  colonies  and 
the  United  States.     At  that  mo- 
ment she  departs  from  the  princi- 
ple of  her  colonial  monopoly.    At 
that  moment  anew  party  (the  Uni- 
ted States)  is  brought    forward, 
and  what  before  was  under  the  ex- 
clusive control  of  one,  becomes 
now  a  matter  of  consideration  and 
arrangement  between  two.     It  is 
not  at  all  extraordinary,  that  if,  as 
is  alleged  by  Mr.   Canning,  prior 
to  the  passage  of  the  act  of  Par* 
liament  of  July,  1825,  no  other 
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ibreign  natbn  than  the  United 
States  had  any  trade  with  the  Bri- 
tish colonies,  there  shouU  ha^ 
been  no  complaints  in  regard  to 
the  terms  of  intercourse  permitted 
by  the  British  Government,  put 
forward  by  other  foreign  nations. 
Where  there  is  no  commerce,  in 
fact,  there  can  be  no  cause  of  ob- 
jection as  to  the  abstract  condi- 
tions on  which  it  is  proposed.  Be- 
sides, most  of  the  commercial  na- 
tions of  Europe  are,  at  the  same 
time,  colonial  powers  ;  and  it  may 
be  quite  as  convenient  to  them  as 
to  Great  Britain,  to  assume  the 
right  to  prescribe,  exclusively,  the 
terms  on  which  the  intercourse 
between  their  colonies  and  fo- 
reign States  shall  be  allowed.  We 
have  seen,  too,  in  the  act  of  1825, 
more  favourable  conditions  ofiered 
by  Great  Britain  to  the  colonial 
powers  than  to  other  nations.  It 
would  have  been  very  remarkable 
if  any  of  those  powers  had  refu- 
sed to  accept  such  conditions. 
But  the  fact  of  acceptance  im- 
plies the  right  of  deliberation, 
and  the  consequent  power  of  re- 
jection. 

So  far  as  Mr.  Canning  places 
the  right  to  trade  between  the  Uni- 
ted States  and  the  British  colo- 
iwesy  in  British  vessels  alone,  on 
the  ground  of  usage,  neither  the 
principle  nor  the  fact  can  bo  ad- 
mitted to  be  with  him.  As  to  the 
first,  a  nation  may  find  its  interests 
io  tolerating,  even  for  a  long  time, 
a  trade  which  is  prosecuted  on 
fmequal  or  unjust  terms.  It  may 
not  be  its  policy  to  foster  its 
navigation.  It  may  find  compen- 
sation in  some  branch  of  its  fo- 
reign trade  with  other  nations. 
But,  from  whatever  cause  it  may 
choose  to  submit  to  the  injustice, 


no  length  of  time  can  so  far  sane- 
tion  it,  as  to  confer  a  right  on  the 
power  which  puts  forth  unequal 
regulations,  to  insist  upon  their 
upinterrupted  continuance :  and 
it  indisputably  belongs  to  the  party 
suffering  under  such  injustice,  to 
put  an  end  to  the  unequal  state  of 
things  whenever  he  thinks  proper. 
As  to  the  fact  of  this  alleged 
usage,  neither  power  can  fairly  go 
back  to  any  period  beyond  the  4th 
of  July,  1776.  The  usage  on 
which  Mr.  Canning  rests  the  Bri- 
tish monopoly  of  the  colonial 
trade,  as  it  existed  anterior  to- that 
epoch,  would  tend  as  much  to 
sustain  our  side  of  the  argument 
as  the  British.  But,  as  Great 
Britain  then  gave  law  to  the  thir- 
teen colonies,  afterwards  forming 
the  United  States,  as  well  as  to 
the  British  West  India  colonies, 
no  argument  can  be  rightfully 
drawn  from  the  state  of  the  usage 
prior  to  that  period.  During  the 
war  whicb  succeeded,  all  com- 
merce between  the  United  States 
and  the  West  India  colonies  was 
interrupted.  Peace  was  restored  on 
the  30th  day  of  November,  1762. 
Now,  if  the  usage  contended  for 
had  existed,  without  disturbance 
from  that  day  down  to  1818,  the 
duration  of  time  would  have  hardly 
been  sufficient,  in  the  affairs  of  na- 
tions, to  create  any  right  by  pre- 
scription. 

But  how  stands  the  fact  t  From 
the  date  of  the  peace,  up  to  that 
of  the  formation,  in  1789,  of  the 
present  Constitution  of  the  United 
States,  the  history  of  the  two 
countries  presents  frequent  strug- 
gles on  the  subject  of  this  very 
colonial  trade.  Several  of  the 
States  sought,  by  their  own  sepa- 
Tate    legislation,   to    secure    for 
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tiMiiiBalTefl  a  porticlpatioii  in  it 
The  powera  of  die  Old  Congress, 
under  tfie  Articles  of  Confedera- 
tion, were  incompetent  to  the 
adoption  and  enforcement  of  a 
system  of  regulations  for  the  trade, 
which  should  countervail  those  of 
Great  Britain ;  and  this  incompe- 
tency was  one  of  the  most  opera- 
tive inducements  which  led  to  the 
establishment  of  our  present  Con- 
stitution. From  that  time  down 
to  the  close  of  the  European  war, 
the  trade  had  been  generally  open 
to  the  navigation  of  the  United 
States,  by  repeated  acts  of  British 
authority.  Since  the  establish- 
ment of  our  present  Constitution, 
further,  since  the  peace  of  17S2, 
the  trade  has  been  open  to  us  a 
longer  period  of  time  than  it  has 
been  shut ;  find,  if  the  right  were 
to  be  decided  b^  the  mere  fact  of 
the  greater  duration  of  the  usage, 
one  way  or  other,  the  right  would 
be  with  us. 

Mr.  Canning  statf^s  these  relax- 
ations did  nothing  more  than  per- 
mit British  vessels  to  bring  certain 
articles  into  the  colonial  ports  di- 
rectly from  the  place  of  their  pro- 
duction,  instead  of  circuitously 
through  the  United  Kingdom ; 
and  that  it  was  a  mere  municipal 
concern,  which  did  not  vary  the 
exclusive  character  of  the  colonial 
system.  But  they  did  something 
more*  Whilst  the  supplies  from 
the  colonies,  and  their  exports, 
were  drawn  through  the  mother 
country,  the  commerce  of  that 
mother  country  being  open  to  the 
United  States,  their  navigation 
could  fairly'participate  in  the  trade. 
But  when  British  vessels  were  al- 
lowed a  direct  trade  between  the 
colonies  and  the  United  States, 
to  the  exclusion  of  American  ship- 
ping, it  put  an  end  to  the  circuit- 


(oos  trade;  and  the  nacvlgalioii of 
tbe  United  States,  if  they  flobiiHi- 
ted  to  the  British  monopoly  of  this 
direct  trade,  would  be  deprived 
of  their  fair  proportion  of  the 
transportation  of  the  subjects  of 
colonial  commerce,  which  they 
would  have  enjoyed  through  the 
parent  country. 

Whatever  may  be  the  abstract 
rights  of  Great  Britain  and  the 
United  States,  in  respect  to  the 
regulation  of  an  intercourse  he- 
tween  the  British  West  India  co- 
lonies   and    the    United   States, 
Great  Britain  did,  in  fact,  consent 
to  negotiate  on  that  subject.    She 
might  have  taken,  and  adhered  to, 
the  ground  that   she  would   not 
treat :   but  she  did  not.     By  con- 
senting to  treat,  ,and  by  inviting 
the  American  Government  to  re- 
new the    negotiation,  as  late  as 
March,  1S26,  more  than    eight 
months  after  the  dote  of  the  act 
of  Parliament,  in  July,  1825,  we 
were  forbidden  to  anticipate  that 
without  any  sort  of  intimation,  the 
door  of  negotiation  was  to  be  sud- 
denly closed.     If  we  had  no  r^t 
to  assume  *'  that  there  would  be, 
at  all  times,  an  unabated  disposi- 
tion, on  the  part  of  the  British 
Government,  to  make  the  trade  of 
the  West  India  Colonies  the  sub- 
ject of  diplomatic  arrangement,** 
it  most  be  admitted  that  our  sur- 
prise was  quite  natural  that  you, 
who  were  sent  to  England,  among 
other  reasons,  in  consequence  of 
that  very    intimation  in  March, 
should,  upon  your  arrival  there  in 
the  succeeding  July,  and  before 
the  presentation  of  your  creden- 
tials, be  unexpectedly  met  by  the 
annunciation  of  a  measure  arrest- 
ing, at  the  threshold,  all  negotia- 
tion on  the  colonial  trade. 

When  two  nations  undertake  to 
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arrange  a  matter  of  common  in- 
terest between  them  in  a  given 
mode,  if  one  of  them,  not  onlj 
without)  but  in  opposition  to»  notice 
to  the  other,  should  itself  pro- 
ceed, ezclusivelj,  to  regulate,  by 
a  different  and  less  friendly  mode, 
that  interest,  it  cannot  be  denied 
that  there  is  just  ground  of  com- 
plaint.  Undoubtedly  it  is  within 
the  competence  of  a  nation  to  re- 
fiise,  after  agreeing  to  negotiate, 
or  to  break  a  negotiation  in  any 
stage  of  its  progress,  without  as- 
certaining the  practicability  of  an 
amicable  adjustnient ;  but  this  is 
not  according  to  prevailing  usage 
among  friendly  states. 

We  must  think  that  the  frank- 
ness of  friendly  correspondence 
required  of  the  British  Govern- 
ment to  communicate  the  change 
of  its  resolution  as  to  the  manner  of 
regulating  the  colonial  trade,  and 
at  the  same  time  an  official  com- 
munication of  the  act  of  Parlia- 
ment of  July,  1S25.  Had  such 
oommunications  been  made,  the 
American  Government  would  have 
been  prepared  to  consider,  during 
the  succeeding  session  of  Con- 
gress, the  conditions  offered  in 
that  act.  And,  upon  receiving 
from  the  British  Government  those 
explanations  which  the  ambiguity 
of  the  act  rendered  necessary, 
Congress  could  have  passed  an 
act  which  might  have  proved  satis- 
factory to  both  parties.  By  the 
forbearance  to  make  those  com- 
munications, we  remained  in  en- 
tire ignorance  of  the  altered  pur- 
poses of  the  British  Government, 
and  in  full  confidence  that  it  was 
their  desire,  as  it  was  our  expec- 
tation, to  arrange  the  intercourse 
by  convention.    ' 

Although,  as  is  alleged  by  Mr. 
Canning,  it  is  not  the  habit  of  the 


two  Governments  reciptoeaUj  tQ 
conmmnicate  to  eack  other  a2{ 
the  acts  of  their  respective  L^ 
gislatures,  when  a  particular  act 
is  passed  which  is  intended  to  put 
aside  a  negotiation  contemplated 
by  both  parties,  there  is  an  evi* 
dent  fitness,  if  not  obligation,  io 
point  of  firankness,  to  oommuni* 
Gate  it ;  and  there  is  believed  to 
be  no  example  in  which,  wider 
such  circumstances^  any  Govern* 
ment  has  failed  to  commmiieale 
its  act 

But  if  it  has  not  been  the  prac-i 
tice  of  the  two  Governments  to 
interchange  the  whole  body  of 
their  respective  statutes,  it. has 
been  usual,  at  least  on  the  part  of 
this  Government,  to  communicate 
those  which  are  the  objects  of  ae« 
gotiation.  Repeated  instances  of 
such  communications  of  acts  of 
Congress  imposing  dommereial 
restrictions,  occurred  during  the 
late  European  war  ;  and  the  con- 
vention of  1815,  with  Great  Bri- 
tain, was  made  in  pursuance  of 
an  act  of  Congress,  which  was 
officially  communicated  to  the  Bri-» 
tish  Government. 

So  far  from  being  accurate  is 
the  statement  that  the  act  of  Con- 
gress of  March,  1823,  was  not 
communicated  to  the  British 
Minister  at  Washington,  that  the 
bill  during  its  progress  in  Congressi 
and  in  the  form  in  which  it  pass- 
ed, was  communicated  to  him  by 
the  Secretary  of  State,  and  it  be- 
came the  topic  '  of  official  con- 
ference and  correspondence  while 
on  its  passage,  and  of  official  cor- 
respondence between  them,  in 
less  than  a  month  aAer  its  enact- 
ment. 

We  do  not  mean  now  to  allege 
that  the  omission  to  communicate 
the  British  act,  was  an  intentional 
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dlscoarfnry  towards  the  Ameri- 
can Government;  but  we  do 
nrean  to  aver  that  that  omission, 
and  the  neglect  to  inform  us  that  the 
act  was  to  supersede  all  negotia- 
tion, combined  with  the  explicit 
invitation  of  Mr.  Vaughan  to  re- 
new the  negotiation^  given  as  late 
as  March,  1826,  had  the  effect  of 
misleading  us  in  regard  to  the 
views  of  the  British  Government. 
It  was  to  this  end  only  that  refer- 
ence wa^  made  in  your  instruc- 
tions of  the  11th  of  November  last, 
to  the  letter  which  had  been  ad- 
dressed from  the  Department  of 
State  to  a  Member  of  Congress. 
That  letter,  which  was  never  pri- 
vate, acquired,  by  being  published 
in  the  gazettes  of  the  day,  and  a 
copy  of  it  having  been,  at  the  time, 
furnished  to  Mr.  Vaughan,  and 
transmitted  by  him  to  his  Gov- 
ernment, a^. public,  if  not  diploma- 
tic character,  which  fairly  entitled 
it  to  be  cited  as  evidencing  the 
known  views  taken  at  Washing- 
ton of  the  British  act.  The  opinion 
expressed  in  that  letter,  that  ne- 
gotiation, and  not  legislation,  was 
the  instrument,  in  the  contempla- 
tion of  both  Governments,  by 
which  they  intended  to  regulate 
the  colonial  intercourse,  was  sub- 
sequently confirmed  by  the  for- 
bearance of  the  British  Govern- 
ment to  enforce  the  act  of  Parlia- 
ment towards  the  United  States. 
And  yet,  that  very  forbearance, 
which  had  the  effect  of  deceiving 
us,  though  certainly  not  so  intend- 
ed, is  now  brought  forward  as  a 
reason  for  declining  to  treat,  and 
for.  closing  the  colonial  ports.  It 
is  alleged,  by  Mr.  Canning,  to 
have  been  in  consideration  of 
the  pendency  of  the  proposition 
before  Congress,  for  conforming 
to  the  conditions  of  the  act  of  1 825. 


If  that  had  been  stated  at  the  tfane, 
we  should  not  have  been  decaved. 

Although  that  act  did  not  relate 
specially  to  the  United  States,  but 
addressed  itself  to  all  the  foreign 
powers,  the  United  States  liere 
the  only  power  with  which  Great 
Britain  was  negotiating  on  its 
subject  matter.  And,  as  it  now 
appears  that  it  was  intended  to  be 
a  substitute  for  the  negotiation,  it  is 
difficult  to  resist  a  conviction  of 
the  obvious  propriety  of  its  bong 
communicated  to  the  American 
Government,  even  admitting  such 
a  communication  to  have  been  un- 
necessary to  other  Powers. 

Whilst  the  Government  of  the 
United  States  must  ever  insist  that, 
so  long  as  there  is  an  intercourse 
between  them  and  the  British  co- 
lonies, they  have  a  clear  right  to 
participate  in  the  regulation  of 
that  intercourse,  their  attachment 
to  any  specific  mode  of  regulation 
has  never  been  so  strong  as  to  ex- 
clude the  accomplishment  of  that 
object  in  any  other  mode.  They 
have  preferred  that  it  should  be 
effected  by  convention  ;  becaose^ 
in  that  way,  it  would  be  more  cer- 
tain, binding,  and  durable^  and, 
moreover,  conformable  to  what 
they  had  just  reason  to  suppose 
were  the  wishes  of  the  British  Gov- 
ernment. Had  they  been  ap- 
prized that  it  was  the  choice  of 
that  Government  to  regulate  the 
trade  by  mutual  acts  of  separate 
legislation,  they  could  have  had 
no  difficulty  in  adapting  their  mea- 
sures, in  that  respect,  to  those  of 
the  British  Government. 

Mr.  Canning  states  :  *'  that  the 
act  of  1825,  offered  like  terms  to 
all  nations  who  were  willing  to 
purchase  the  right  to  trade  with 
the  colonies.  Some  have  acceded 
to  the  terms.    The  United  States 
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woM  noti  They  caimot  feel  it 
unkind  or  unjust  that,  having) 
upon  a  free  and  (as  is  known  from 
the  puhlic  proceedings  of  their 
Legislature)  deliberate  considera- 
tion, declined  to  subscribe  to  the 
terms  on  which  exception  froisi 
colonial  prohibition  was  impartial* 
}y  tendered  to  all  nations,  thej 
should  find  themselves,  in  com- 
mon with  such  of  those  nations  as 
have  decided  like  themselves,  lia- 
ble to  that  exclusion  which  is,  and 
always  has  been,  the  general 
principle  of  colonial  trade." 

No  exception  need  now  be  ta- 
ken to  the  regularity  of  a  foreign 
Government  in  referring  to  j  the 
proceedings  of  the  Legislature  of 
another  nation,  which  have  termi- 
nated in  no  affirmative  act,  al- 
though the  practice  of  a  foreign 
Government  looking  any  where 
but  to  the  established  organ  of 
mtemational  intercourse  for  the 
acts  and  resolutions  of  Govern- 
ment, might  have  a  most  mis- 
chievous tendency. 

Independent  of  all  other  con« 
siderations,  the  danger  is,  if  a 
foreign  Government  undertakes 
to  enter  the  halls  of  domestic  Le- 
gislation, in  order  to  comprehend 
the  votes  and  resolutions  on  mea- 
sures which  have  not  been  matu- 
red mto  the  form  of  any  legisla- 
tive act,  that  such  foreign  Govern- 
ment may  misconceive  the  motives 
and  bearing  of  those  votes  and 
resolutions.  Native  citizens  often 
find  it  diffi^cult  clearly  to  compre- 
hend all  the  causes,  in  numerous 
assemblies,  which  may  have  oc- 
casioned the  failure  or  passage  of 
any  given  measure,  or  to  assign, 
with  certainty^  the  specific  reason 
which  may  have  led  to  either  of 
those  results. 


We  are  quite  sure  that  Mr* 
Canning  had  no  wish  to  miscon- 
ceive the  proceedings  which  took 
place  in  Congress,  in  the  session 
of  1825—26,  in  relation  to  the 
colonial  question  $  and  yet  he  has 
greatly  misconceived  them.  He 
is  even  mistaken  as  to  the  branch 
of  Congress  in  which  those  pro- 
ceedings were  had.  There  was 
no  resolution  proposed  in  the 
House  of  Representatives,  and, 
consequently,  no  debate  and  de- 
cision upon  it,  such  as  he  de- 
scribes. For  the  purpose  of  cor- 
recting the  errors  into  which  he 
has  been  unintentionally  drawn, 
I  wilt  now  take  some  notice  of 
those  proceedings. 

It  is  perfectly  true,  that,  al- 
though the  British  Government 
made  no  official  communication  of 
the  act  of  Parliament  of  July, 
1825,  the  American  Government, 
nevertheless,  obtained  possession 
ofaeopyofit. 

It  is  also  true,  that  such  a  pe« 
tition  from  Baltimore,  as  Mr. 
Canning  describes,  was  presented 
to  Congress. 

But  it  should  be  remarked,  that 
the  petitioners  were  uninformed  of 
the  negotiations  of  1824,  or  of 
the  correspondence  which  subse- 
quently passed  between  the  two 
Governments  on  the  colonial  sub- 
ject. And  it  is  not,  therefore, 
improbable,  that,  if  they  had  been 
aware  that  the  American  Govern- 
ment expected  and  were  desirous 
to  arrange  the  intercourse  by 
treaty,  they  would  have  abstained 
from  petitioning  Congress.  • 

The  petition  was  referred,  in 
both  Houses,  to  the  regular  Com- 
mittees. That  of  the  House  of 
Representatives  made  no  report. 
The  Senate's  Committee  report- 
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ody  (a  copy  of  their  report  is  now 
traasmitted  to  you,)  that,  **  from 
this  view  of  the  subject,  and  a 
cursory  reference  to  the  nume- 
rous acts  which  have  been  passed 
in  relation  to  it,  during  the  last 
ten  years,  both  by  the  United 
Stales  and  by  Great  Britain,  evi- 
dence will  at  once  be  furnished  of 
the  complexity  of  the  interests 
connected  with  it,  of  the  difficulty 
satisfactorily  to  arrange  them,  and 
especially  of  the  inefficacy  of  iso- 
lated legislation  for  the  attainment 
of  this  international  object;  and, 
also,  affording,  as  the  Committee 
cannot  but  believe,  a  strong 
ground  of  preference  for  an  ar- 
rangement being  effected,  if  prac- 
ticable, by  a  Convention  between 
the  two  Governments,  on  a  just 
and  liberal  basis,  which,  when 
agreed  to,  would  be  permanent 
and  unalleral^le  for  the  term 
of  its  duration/'  Again:  '^  from 
the  Committee  having  reason 
to  believe  that  an  adjustment 
of  the  commercial  intercourse 
between  the  United  States  and 
the  British  colonial  possessions, 
forms  one  of  the  special  and 
prominent  objects  which. have 
been  committed  to  the  Minister  of 
the  United  States  at  the  Court  of 
London ;  -  that  a  corresponding 
desire  to  arrange  it  on  a  satisfac- 
tory footing  appears  jto  exist  on 
the  part  of  the  British  Govern- 
ment ;  and  that  the  negotiations 
respecting  it,  are  expected  to 
come  to  a  definite  issue  before 
the  next  session  of  Congress ;  the 
Committee,  although  fully  agree- 
ing with  the  memoriaUsts  in  the 
wish  to  cultivate  and  extend  the 
trade  in  question,  which  they  trust 
may  be  done  to  the  mutual  advan- 
tage of  the  parties  concerned  in 


it,  are  still  unanimonalj  of  opin* 
ion  that  it  is  not  expedient,  at 
this  time,  to  legislate  on  the  sub- 
ject; and,  therefore,  ask  to  be 
discharged  from  the  further  cod- 
sideration  of  the  memorial.'' 

This  report,  it  should  be  bome 
in  mind,  was  made  to  the  Senate 
on  the  31st  day  of  March,  1826, 
only  nine  days  aAer  Mr.  Yaughaa 
had  invited  the  Americaa  Goy- 
emment  to  renew  the  negotiation. 

This  report  was  recommitted, 
with  an  understanding,  on  the 
part  of  the  Senate,  that  the  Com- 
mittee of  Finance  should  report 
a  bill  repealing  the  discriminating 
duties.  A  bill  was  accordii^ly 
reported  on  a  subsequent  day,  (a 
copy  of  which  is,  herewith,  trans- 
mitted,)  containing  a  repeal,  and 
nothing  but  a  simple  repeal,  of 
those  duties. 

This  bill  was  reported  near  the 
close  of  the  session,  and,  amidst 
the  pressure  of  other  business, 
was  laid  upon  the  table ;  a  parlia- 
mentary disposal  of  it,  which,  &x 
ijK>m  implying  its  rejection,  admit- 
ted of  its  being  again  tAken  into 
consideration  during  anj  hour  of 
any  remaining  day  of  the  session- 
There  was,  then,  no  decision  on 
the  merits  of  the  brll,  and  there 
was  no  refusal,  in  either  branch 
of  Congress,  to  accede  to  the 
terms  of  the  British  act  of  1825. 

That  there  was  no  direct  and 
final  decision  on  it,  has  boon  al- 
leged by  the  member  of  the  Sen- 
ate, who  was  most  zealous  in  its 
support,  to  have  been  owing  to 
the  want  of  time.  It  is  probable 
that  that  consideration  had  some 
influence ;  but  it  is  most  likely 
that  the  chief  cause  which  prevent- 
ed its  passage,  was  the  belief 
generally  entertained,  that  theco- 
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lonial  sabject  was  in  a  course  of 
negotiation,  and  would  be  satisfac- 
torily arranged  by  treaty. 

Had  the  bill  passed,  it  would 
have  been  in  conformity  with  the 
expectations  of  the  British  Gov- 
ernment, as  they  have  been  since 
communicated. 

The  first  official  information  to 
this  Government  of  the  instruc- 
tions transmitted  to  Mr.  Vaughan, 
by  which  he  was  authorized,  in  the 
contingency  of  the  passage  of  an 
act  of  Congress,  to  deliver  a  note 
declaring  that  the  discriminating 
duties  imposed  upon  American 
ships  and  their  cargoes,  in  the 
West  Indies,  should  immediately 
cease,  is  contained  in  Mr.  Can- 
ning's note  of  the  27(h  January, 
1827*  No  such  information  was 
communicated  by  Mr.  Vaughan, 
during  the  session  of  Congress  of 
1825—6.  If  the  bill  which  was 
before  the  Senate  had  passed  into 
a  law,  it  would  not  have  been  such 
a  measure  as  was  contemplated  by 
the  British  Government ;  because 
it  did  not  contain  a  repeal  of  the 
restrictions  on  British  shipping,  as 
to  the  circuitous  voyage,  which  is 
now  understood  to  bean  indispen- 
sible  requisite.  We  are  altogether 
unable  to  comprehend  why  he  was 
oot  instructed  to  communicate  the 
offer  of  the  British  Government 
during  the  session  of  Congress ;  or 
for  what  purpose  an  allusion  is 
now  made  to  instructions  which 
were  not  disclosed  to  the  Ameri- 
can Government,  and  which,  hav- 
ing been  locked  up  in  the  port- 
feuille  of  the  Minister,  might,  for 
all  practical  purposes,  as  well  have 
never  been  given. 

It  cannot,  therefore,  be  alleged, 
with  any  sort  of  propriety,  that  the 
American  Government  refused  to 
accede  to  the  terms  of  the  act  of 


Parliament  of  1825,  nor  that,  up- 
on a  free  and  deliberate  conside- 
ration, they  have  declined  to  sub- 
scribe  to  terms  on  which  excep* 
tion  to  colonial  prohibition  was 
impartially  tendered  to  all  nations. 
The  American  Congress  has  never 
had  fairly  before  it,  and,  there- 
fore, has  never  freely  and  delibe- 
rately considered  the  conditions  of 
the  act  of  1825;  and,  conse* 
quently,  it  could  not  have,  and  has 
not,  pron(»unced  any  decision  on 
those  conditions.  Up  to  this  day, 
we  are  far  from  being  sure  that 
we  understand  the  terms  on  which 
(hat  act  tenders  to  foreign  nations 
a  participation  in  the  colonial  in- 
tercourse. Although  Mr.  Yaugban 
might  not  have  been  authoriied  to 
enter  into  any  discussion  of  the 
provisions  of  the  act,  aAer  the 
termination  of  the  session  of  Con- 
gress, it  was  not  unreasonaible  to 
expect  that  be  was,  at  all  timesi 
prepared,  by  instructions,  to  ex- 
plain the  purport  of  its  provisions. 
The  preceding  review  has  been 
taken,  not  for  the  purpose  of  con- 
veying reproach,  but  with  the 
hope  of  satisfying  the  Govern- 
ment of  His  Britannic  Majesty  that 
the  Government  of  the  United 
States,  ever  animated  by  an  anx- 
ious desire  to  preserve,  extend  and 
strengthen  amicable  relations  be- 
tween the  two  countries,  and  al- 
ways frank  and  open  in  its  cor- 
respondence and  intercourse  with 
foreign  nations,  has  not,  in  regard 
to  the  colonial  trade,  deviated  from 
its  established  character  for  good 
faith  and  fair  dealing.  From  a 
careful  and  dispassionate  conside- 
ration of  all  that  has  passed  be- 
tween the  two  Governments,  on 
that  subject,  supposing  which  can- 
not be  doubted,  that  each  has  been 
actuated  by  a  sincere  wish  to  ef- 
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feet  a  satisfactory  arrangement  of 
the  terms  o(  the  intercourse,  St  is 
manifest  that  there  has  been  a  mis* 
conception  of  each  other's  views 
as  to  the  mode  of  accomplishing 
that  desirable  object.     Whether 
the  American  Government  odght 
or  ought  not  to  have  confided  in 
their  belief  that  it  was  the  inten- 
tion of  the  British  Government,  in 
the  contemplated   negotiation,  to 
concur  in  the  adjustment,  by  con- 
vention, of  the  conditions  of  the 
trade,  the  American  Government 
did,  in  point  of  fact,  so  confide. 
Whether  the  British  Government 
ought,  or  ought  not  to  have  ex- 
pected the  passage  of  an   act  of 
Congress,  acceding  to  the  condi- 
tions of  an  act  of  Parliament  of 
18:25,  it  did,  in  point  of  fact,  so 
expect  it.     We  have  been  disap- 
pointed in  the  negotiation  which 
was  anticipated  ;  the  British  Go- 
vernment has  been  disappointed 
in  the  legislation  which  it  antici- 
pated.     Both    travelling    to  the 
same  place,  we  have  each  failed  to 
reach  the  point  of  destination,  by 
misconception  of  the  course  of  the 
other.     It  is,  now,  useless  and  un- 
availing to  dwell  upon  the  past, 
which  cannot  be  recalled.    It  will 
be  more  profitable  and  consistent 
with  a  friendly  understanding  be- 
tween the  two  countries,  to  sur- 
vey our  present  mutual  position, 
and  to  ascertain,  if  it  be  now  prac- 
ticable, in  any  mode,  to  reconcile 
their  respective  interests,  in  regard 
to  the  colonial  trade.     It  would 
not  be  very  creditable  to  the  coun- 
cils of  two   great  and  enlighten- 
ed nations,  if  they   are  substan- 
tially agreed  as  to  the  terms  of  that 
intercourse,  and    willing  that    it 
should  be  opened  on  those  terms, 
that  they  should,  nevertheless,  put 
ao  entire  stop  to  it,  because  they 


had  differed  on  the  point  wbeliier 
those  terms  should  be  insotedin 
the  form  of  a  convention,  or  in 
that  of  reciprocal  acts  of  legisla- 
tion ;  or  because  they  may  not  be 
able  to  agree  on  the  abstract  quo- 
tions  of  rigkt^  claim  and  laagh 
which  Mr.  Canning  has  discussed. 
To  persist  in  closing  the  trade  on 
those  grounds,  might  create  doobts 
whether  they  were  ever  sincere  ip 
their  mutual  professions  that  h 
should  be  open. 

It  has  been  already  stated  that 
we  preferred,  for  reasons  wiudi 
appeared  to  us  to  be  soiid^  an  a^ 
rangement  by  convention,  ratte 
than  one  by  law  ;  but  that,  at  the 
same  time,  we  were  not  so  wedd» 
to  that  mode  of  effectuating  tM 
object,  as  to  prevent  oursumndcr 
of  it,  in  a  spirit  of  conciliation,  to 
the  preference  of  Great  Britain  for 
a  regulation  nf  the  intercourse  by 
respective  acts  of  legislative  «»• 
thority.    We  should  have  prompt- 
ly yielded  our  preference,  if  ** 
had  been  made  acquainted  with 
that  of  the   British  Governineot. 
There  is  one  advantage  in  alcp* 
lative    regulation,   which  an  ^ 
rangement  by  treaty  does  not  pos- 
sess, and  that  is,  that,  if  the  aoonw 
of  concession  made  in  the  It*)^ 
a  foreign  nation,  is  found,  ap^ 
experiment,  to  be  injurious  to  tje 
domestic  interests,  the  law  can  » 
at  any  time,  repealed  ;—whej*'J 
the  treaty  must  be  allowed  to  »»J 
its  operation,  whatever  that  mv 
be,  during  the  whole  term  to  ww» 
it  is  limited.    From  this  difference 
in  the  effect  of  the  two  modes « 
regulation,  a  Government  may  . 
induced  to  grant  commercial  P"* 
vileges  by  law,  which  it  wouldno^ 
consent  to  throw  into  the  r^ 
permanent  and  obOgatory  «fljr 
of  conventional  stipulations.  ^ 
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the  point,  for  exarpple,  at  the  cir- 
cuitous trade  between  the  United 
States  and  the  United  Kingdom, 
through  the  BritL^^h  colonies,  the 
President,  would  consent,  vith 
much  reluctance,  to  n  stipulation 
ill  a  treaty  by  which  British  navi- 
gation should  be  allowed  the  en^ 
joymeat  of  that  trade  to  the  ex-» 
elusion  bf  the  shipping  of  the  Uni- 
ted States  ;  whilst  he  would  be 
wilKng  that  the  experiment  should 
be  made,  under  reciprocal  nets  of 
the  two  Governments,  revocable 
at  the  pleasure  of  either. 

Under  the  influence  of  these 
considerations,  the  Government 
of  the  United  States  acquiesces 
in  the  decision  which  has  been 
taken  by  the  British  Government, 
that  the  colonial  trade  shall  be  re* 
gulated  only  by  law. 

Tou  will*  avail  yourself  of  some 
lit  occasion  to  communicate  to 
the  British  Government  the  sub- 
stance of  this  despatch*  and  the 
President's  acquiescence  in  that 
decision ;  and  you  will  at  the 
same,  or  some  other  more  suita- 
ble time,  ascertain  the  disposition 
of  that  Government  to  open  the 
trade  by  separate  acts  of  the  two 
Cirovemments. 

The  President  is  willing  to  re- 
commend to  Congress,  at  its  next 
session,  1st,  to  suspend,,  as  to 
the  British  Government,  the  alfen 
duties  on  vessel  and  cargo,  and 
to  allow  the  entry  into  our  ports  of 
British  vessels,  laden  with  the 
same  kinds  of  British  produce,  or 
Britiflh  colonial  produce,  as  Ame- 
rican vessels  can  lawfully  im- 
port; the  British  vessel  paying 
no  higher  charges  of  any  kind 
than  American  vessels  are,  under 
the  same  circumstances,  bound  to 
pay :  and  2dly,  to  abolish  the  res- 


triction contained  in  the  act  of  the 
1st  March,  1823,   confining  the 
trade  to  a  direct  intercourse  be- 
tween the  col(9nies  and  the  United 
States  ;  the  effect  of  which  will 
be  to  leave  Great  Britain  in  the 
exclusive  possession  of  the  cir- 
cuitous trade  between  the  United 
Kingdom  and  the  United  States, 
through  the  British  colonies.   Tou 
Will  inquire 'Whether,'  if  Congress 
should  pass  a  law  to^the  above  ef- 
fect, the  Order  in  Council  of  July 
last  will  be  revoked  ;  the  discrimi- 
nating duties  operating  .to  the  dis- 
advantage of  our  vessels  in  the 
British    colonial    ports,'  will    be 
abolished  ;  and  our  vessels  suf- 
fered to  enjoy  the  privileges  of 
trade  and  intercourse,  according 
to  the  enactments  of  the  act  of  Par- 
fiament,  of  the  5th  of  July,  1825 1 
Should  the  intercourse  be  open« 
ed  on  the  above  conditions,  the 
American  Government  will  have 
waived    the    demand    heretofore 
made,  that  our  produce  should  be 
received  into  the  British  colonial 
ports,    paying  no    higher  duties 
than  similar  produce  pays  in  those 
ports",  when  imported  from  other 
parts  of  the  British  possessions. 
We   should    have  regarded  -  the 
above  inquiry  altogether  unneces- 
sary, and  that,   as  a  matter    of 
course,  the  privileges  of  the  act 
of  Parliament  would  be  extended 
to  our  navigation,  upon  the  pas- 
sage of  such  an  act  of  Congres  as 
the  President  now  offers  to  re- 
commend, but  for  the  declaration 
contained  in  Mr.  Canning's  note 
of  the  11th  September  last.     Ac- 
cording to  that  declaration,'  the 
British   Government    announced 
that  ^  ai\er  having  been  compelled 
to  apply  to  any  country  the  inter- 
dict prescribed  by  the  act  of  1325, 
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H  ^ofHkQtboU  itself  bouficl  to  re* 
move  tb»  int«rd>ct,  us  a  oiaUer  of 
cogrse,  whenever  it  may  hapf>eii 
\o  suit  the  coDveoiance  of  ibe  fo* 
reign  poyerameot  to  reconaider 
the  measure  by  which  the  appli^. 
cfttion  of  that  interdict  waa  ocr 
|saau»Qed»^, 

If  this  Goveramept  hadf  upoa 
fuU  cooaiderati^o,  with  ,a  clear 
knawledge  of  the  int^ion  of 
Great  Biitaii»4a  regulate  the  colo* 
Qia)  trade  by  law  aad  net  by  treai- 
tyi  rejected  the  ternvB  of  the  act 
of  Pariiamentt  after  fully  compre- 
beodfog  the  iippprt  of  those  termai 
and,  thereby,  eompelUd  Great 
Britain  to  apply  to  the  navigation 
pf  the  United  States  the  interdict 
of.tbeeet  pf  Parliament,  thede- 
teripination  of  the  British  Govern* 
ment,  oommuKiioaited  ip  thatde*' 
claratioj[i,  would  not  furnish  any 
juat  occasion  of  complaint*  But 
Ih^  Government  of  the  United 
SItatas  baa  never  decided  to  reject 
those  terms ;  and,  from  a  candid 
nnd  ifsipajrtial  consideration  of  al) 
that  baa  passed  on  the  subject  be* 
iween  the  two  Governments,  it  if 
{nanifeat  that  we  have,  all  along, 
been  looking  to  a  different  mode 
of  arrangement  from  that  which 
naw  appears  to  have  been  in  the 
nontemplation  of  the  British  Gov* 
nrnment  We  think  that  we  were 
luithonMd  so  to  look,  by  the  oSi^ 
cial  correspondence,  wbi^h  passed 
between  them  ;  but  whether  that 
justified  us  or  not,  we  did^  in  point 
of /oc/,  depend  exclusively  upon 
an  arrangement  by  Convention. 

We  can  hardly  suppose,  under 
these  circumstances,  |bat  the  Bri*- 
tish  Government,  after  the  passage 
of  such  an  act  of  Congress  as  you 
nrenow  aythorized  to  state  that 
the  PmsideAt  ia  wiilij]^  to  r^om- 


mend,  would  refuiaa  tQ  reoMife  the 
interdict  which  baa  been  applied 
only  to  the  navigation  of  the  UnW 
ted  Statea  A  denial  to  than 
%\ope,  of  the  privileges  of  the  ad 
of  Parliament  of  1S25,  ofiered  to 
all  nationsy  would  not  be  eaaily  rt- 
concileable  with  thoee  friendly 
relations  which  it  ia  tb^  i|»ter- 
eat  of  both .  nations,  as  it  la  Iba 
anxious  endeavour  of  the  Govein- 
mentofthe  United  Stalky  to  cul- 
tivate and  maintain* 

The  time  and  manner  of  ex^ 
cuttng  the  instructions  contained 
in  this  despatchf  are  confided  to 
your  judgment  and  diacraCkiai 
Tou  may  have  the  advantage  of 
local  lightSy  wbicby  at  thia  dia- 
tance,  do  not  reach  ua»  Judging 
with  the  aid  of  such  aa  wo  pot  seas 
it  would,  probably,  be  best  foi  yw^ 
in  the  first  instance,  to.  deliver  an 
nfficial  note,  limited  to  a  presen- 
tation  of  such  of  the  proceding 
observation*  as  are  intended  le 
refute  some  of  the  argumaota  and 
facts  br^Might  forward  by  lb, 
Canning,  in  bis  two  notea  of  Ko^ 
vember  and  January  lasti  and 
tb^r^  leave  the  subject,  without 
making  the  inquiry  as  to  the  pmo* 
ticability  of  an  arrangeiuenl  by 
mutMal  acta  of  legislation.  In  the 
correspondence  to  which  that 
note  may  possibly  lead ;  the  Bri* 
tiah  Government  may  diacloaa 
their  purposes  and  intentional 
without  formally  making  that  ia* 
quiry,  which  it  would  be  belter  ta 
avoid,  if  those  purposes  can  be 
otherwise  asicertained«  The  pov^ 
firs  of  the  President  are  incompe- 
tent to  open  the  trade  now,  wilb* 
out  the  concurrence  of  Congieas* 
It  will,  therefore,  be  ai.fficient  ^ 
obtain  a  knowledge  of  the  dispo* 
sition  of  th^  Brit^  Govfiiuneiily 
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in  the  tteOi  of  ther  pMM^jir  of 
such  an  act  of  Congreis  as  htm 
been  iatiaiialed)  in  Beaaoa  for  the 
next  aetsfon*  if  the  British  Gov* 
eminent  shoold  not  itself  sponta* 
itfeousljr  Baanifest  that  disposition, 

Joa  will  then  make  the  inquiry 
erehi  dfifected*  dome  time  ia 
the  approaching  autumni  when  if 
there  shall  have  been  any  feeling 
of  dissatisfaction  prodoced  in  the 
British  Crovemment  by  the  lale 
proclamation,  that  feeling  wii 
Imve  abated,  may  prove  to  be  a 
euifable  time  to  present  the  inqui- 
ry. Bet,  I  repeat,  you  wil^  exa^ 
cise,  on  this  matter,  your  own 
judgment 

I  am,  with  great  respect,  sir, 
your  obedient  servant. 

H.  CLAY. 

Ma.  OALLATIlf  TO  LORD  DUBLBT* 

T%e    RL   Hon.    Lord    Viscount 
Dudley,  ^c.  ^c.  ^c. 

The  undersigned.  Minister  of 
the  United  States  of  America, 
has  the  honour,  in  compliance 
with  instcttctions  received  from 
bis  Government,  to  present  to  the 
consideration  of  Lord  Viscount 
Dudley,  Hi/i  Majesty's  Principal 
Secretary  of  State  for  Foreign 
Affiiirs,  some  further  explanatory 
observations  on  the  subject  of  the 
colonial  intercourse,  which  have 
been  suggested  by  the  note  of 
JLord  Dudley's  predecessor  in  of- 
fice,  of  the  27th  of  January  last. 

It  is  not  intended  thereby  to  re- 
new the  discussimi  of  abstract 
questions  already  sufficiently  de- 
bated, but  to  remove  such  misap- 
prehensions as  may  still  be  enter- 
tained of  the  views  and  proceed- 
ings of  the  Government  of  the 
United  States  on  that  subject 


The  andeuigned  is  hMtraeted 
explicitly  to  states  1st,  that  damg 
the  trhole  time  v4nch  elapsed  be- 
tween the  negotiations  of  the  year 
1S24,  and  the  Order  in  Cenncil  of 
July,  1826,  the  Government  of 
the  United  States  had  entertained 
no  denbt  of  the  dispoaitiov  of  His 
Majesty's  Government  to  renew 
the  negotifltieiis  on  that  pointy  and 
to  settle  it  by  a  conventional  ai^ 
rangement :  Sndly,  that  the  con- 
ditions on  which  it  was  intendedt 
by  the  act  of  Parliament  ef  July, 

1825,  to  open  the  trade  to  Ame» 
ricaii  vessels  have  never  been  ex- 
plaipedor  distinctly  understood; 
that  they  had  not  therefore  been 
dehberately  considered  by  the 
American  Congress ;  and  that  that 
body  had  not  pronounced  any  de- 
cision on  those  conditions  prior  to 
the  Older  in  Council  of  July,  1826. 

The  reasons  which  had  indu- 
ced the  belief  that  his  Majesty's 
Government  was  still  disposed  to 
negotiate  on  that  subject,    have' 
already  been  stated* 

Whatever  might  be  the  abstract 
rights  of  Great  Britain,  and  her 
opinion  of  those  rights,  in  respect 
to  the  regulations  of  an  intercourse 
between  her  colonies  and  the  Uni* 
ted  States^  she  had,  in  fact,  con- 
sented to  negotiate  on  that  sub- 
ject.    She  had,  as  late  as  March, 

1826,  eight  months  aAer  the  date 
of  the  act  of  Parliament  of  July, 
1825,  announced  to  the  Govern- 
ment of  the  United  States,  her 
disposition  to  renew  the  negotia- 
tiona  generally,  and  without  ma- 
king an  exception  as  to  that  point, 
which  had  been  one  of  the  sub- 
jects of  the  negotiations  intended 
to  be  renewed.  The  act  of  Par- 
liament had  not  been  officially 
communicated,  nor  any  intimation 
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gheatbatit  wasmeanlM  a  aab- 
•titute  to  negotiations. 

It  has  not  been  unusual}  at  least 
on  the  part  of  the  United  States, 
to  communicate  such  acts  as  may 
effect)  or  are  connected  with  ne- 
gotiations. The  convention  of 
18l5y  was  made  in  pursuance  of 
an  act  of  Congress,  which  was  of- 
ficially communicated  to  the  Gov- 
6mment  of.  Great  Britain. 

With  respect  to  that  of  March, 
1823,  the  bill  was,  during  its  pro* 
grass  in  Congress,  communicated, 
by  the  Secretary  of  State,  to  His 
Majesty's  Minister  at  Washing- 
ton, and  it  became  a  topic  of  offi- 
cial conference  between  them 
while  on  its  passage,  and  of  offi- 
cial correspondence  in  less  than  a 
month  aAer  its  enactment. 

But  it  vsas  because  the  act  of 
Parliament  of  July,  1825,  was  in- 
tendad  by  the  British  Government 
to  supersede  all  negotiation,  that 
the  communication  of  such  a 
change  of  its  resolution  as  to  the 
manner  of  regulating  the  colonial 
trade,  was  necessary  to  the  only 
Power  with  whom  Great  Britain 
wu  negotiating  on  that  subject. 
It  is  not  alleged  that  the  omission 
was  an  intentional  discourtesy  to- 
wards the  American  Government. 
But  it  is,  nevertheless  true, .  that, 
oombined  with  the  invitation  of 
Mr.  Yaughan,  to  renew  the  nego- 
tiations generally,  it  had  the  effect 
of  misleading  th»  United  States  in 
regard  to  the  views  of  the  British 
Government. 

It  was  to  this  end  only  that  re- 
ference was  Vnade  to  the  letter  ad- 
d>  ssed  from  the  Department  of 
State  to  a  member  of  Congress. 
That  letter,  which  was  of  a  public 
nature,  and  had  acquired,  by  a 
eopj  of  it  being  furnished  to  Mr. 


Vaugham  an  official  chaneter, 
might,  wiUi  great  propriety,  be  tp- 
pealed  to  as  a  conclusive  evideoce 
of  the  views  taken,  at  that  time, 
by  the  Government  of  the  Uoiied 
States  of  the  act  of  Parliameot. 

The  opinion  expressed  in  tint 
letter,  was  corroborated  bf  the 
subsequent  forbearance  of  tbe 
Government  of  Great  Britaio  to 
enforce  that  act  towards  tbe  Uni- 
ted Sutes.  This  suspension,  vbi^ 
has  since  been  declared  to  ban 
been  in  consideration  of  the  pes' 
deucy  before  Congress  of  propo- 
sitions arising  out  of  tbe  acts  bi^ 
for  want  of  any  explanation,  tbe 
effect  of  confirmnig  tbe  Coited 
States  in  their  belief  that  negot^ 
tion,'  and  not  legislation,  wis  tie 
instrument  still  in  tbe  conlcni- 
plation  of  both  Governments  tof 
regulating     the     colonial  rs^ 

course. 

It  is  much  to  be  regretted  that 
the  instructions  transmitted  to 
Mr.  Vaughan,  and  refencd  toa 
the  note  of  Lord  Dudle/ep'®*' 
cessor  in  office,  of  the  27tbJ«"' 
uary  last,  did  not  authoriie  bun 
to  make  any  coromunicetion  on 
the  subject  during  the  sesswo « 
Congress.  Had  any  cxplan«l»<* 
been  given  at  that  time,  of  ^'^ 
meaning  of  tbe  conditions  offewj 
by  the  act  of  Parliament,  and  « 
the  ultimate  views  of  His  Majes- 
ty's Government,  Congress  woo» 
have  been  enabled  and  induced  w 
deliberate  and  decide  oa  tbo» 
conditions.  .    j 

It  has,  however,  been  vAem 
from  the  pubhc  proceedings  wW" 
Legislature  of  the  United  Stst?» 
that  they  had,  on  a  free  andjer 
berate  consideration,  <^«^""^ 
subscribe  to  the  terms  on  J^ 
exemption  from  colonial  f^^ 
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tion  was  impartfally  tendered  to  all 
nations. 

It  may  oflen  happen,  when  re- 
ferring to  the  proceedings  of  the 
Ijegislature  of  another  nation, 
which  have  terminated  in  no  af- 
firmative act,  that  the  votes  and 
resolations  on  -  measures  which 
have  not  been  thus  matured  may 
not  be  fully  comprehended  ;  that 
the  motives  and  bearings  of  those 
votes  and  resolutions  may  be  mis- 
conceived. Some  notice  will  be 
taken  of  the  proceedings  alluded 
tOy  for  the  purpose  of  correcting 
the  erroneous  impression  which 
they  seem  to  have  made. 

A  petition  from  Baltimore  such 
as  has  been  described  by  His  Ma- 
jesty's Secretary  of  State  for  Fo- 
reign Affairs,  was  presented  to 
Congress.  The  petitioners  were 
uninformed  of  the  negotiations  of 
1824,  and  of  subsequent  corres- 
pondence between  the  two  Gov- 
ernments. The  petition  was  re- 
ferred, in  both  Houses,  to  the  re- 
gular committees.  A  separate  mo- 
tion for  the  repeal  of  the  discrimio 
nating  duties  had  been  previously 
made  in  the  House  of  Represen- 
tatives, and  had  been  referred  in 
the  same  manner. 

The  Committee  of  the  House 
of  Representatives,  whether  know- 
ing that  the  subject  had  been 
taken  up  ki  the  Senate,  or  from 
any  other  cause,  made  no  report. 
There  was  no  resolution  discuss- 
ed in  that  House,  and,  conse- 
quently, no  deliberation  or  de- 
cision upon  it.  * 

The  Committee  of  the  Senate 
understood  a  compliance  with  the 
request  of  the  petitioners  to  be 
tantamount  to  an  admission  *'  of 
British  vessels,  indiscriminately, 
into  the  porta  of  the  United  States, 


with  their  cargoes,  from  whience- 
soever  arriving,  or  of  whatsoever 
composed,  on  the  same  terms  as 
American  vessels,  or  those  of  the 
most  favoured  nations — which  is 
the  dame  thing  ;"  and  they  report- 
ed, in  substance,  that  there  was 
a  strong  ground  of  preference  for 
an  arrangement  being  effected,  if 
practicable,  by  a  convention  be- 
tween the  two  governments,  ra^- 
ther  than  to  rely  on  independent 
acts  of  legislation,  sometimes  ann 
biguous,  and  at  all  times  subject 
to  revocation  ;  that  a  correspond- 
ing desire  to  arrange  that  inter- 
course appeared  to  exist  on  the 
part  of  the  British  government; 
that  the  negotiations  resipecting  it 
were  expected  to  come  to  a  de- 
finitive issue  before  the  next  ses- 
sion of  Congress  ;  and  that  il  was 
not  therefore  expedient  at  that 
time  to  legislate  on  the  subject. 
.  This  report  was  made  to  the 
Senate  on  the  3 1st  of  March,  1826, 
nine,  days  after  Mr.  Yaughan's 
communication  on  the  renewal 
of  the  negotiations. 

It  was  recommitted.  With,  an 
understanding  that  a  bill  should 
be  brought  in,  repealing  the  dis- 
criminating duties.  Such  a  bill 
was  accordingly  reported,  a  copy 
of  which  the  undersigned  has  the 
honour  to  enclose,  containing  a 
repeal,  and  nothing  but  a  simple 
repeal,  of  those  duties. 

The  bill  was,  on  motion,  or- 
dered to  lie  on  the  table,  by  a  ma- 
jority of  two  votes.  This  vote, 
the  only  one  taken  upotf  it,  had  no 
other  effect  but  to  prevent  the  bill 
being  acted  upon  on  that  day.  It 
might  have  been  called  up  on 
any  other  day  :  but  it  had  been 
brought  in  near  the  close  of  the 
session,  and,  whether  from  want 
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^tame,  or,  wbot  is  more  pr6lm- 
Me,  firoRi  reliance  oo  the  suo* 
oeaeful  iaiue  of  negotialioiis,  k 
was  not  aeted  upon*  Had  it  been 
taken  up,  and  passed  into  a  law, 
it  would  not  have  been  such  a 
compliance  with  the  terms  of  the 
act  of.  Parliament  of  Juljr,  1825, 
as  was  contemplated  by  Great 
Btitain^-atnce  it  did  not  repeal 
the  restrictions  laid,  bj  a  former 
act  of  Congress,  on' the  circuitous 
or  indirect  intercourse. 

It  appears,  from  the  course  of 
the  proceedings,  and  from  the  re- 
sulty  that  the  subject  was  not 
taken  up  in  one  of  the  Houses ; 
and  that,  in  the  other,  the  precipe 
purport  oir  the  terms  offered  by  the 
act  of  Parliament,  was  not,  at  that 
time,  more  distinct! j  understood, 
^anTby  the  Esecutive  ;  whilst  the 
same  reliance  seems  to  have  been 
placed  in  the  result  of  the  expect- 
ed negotiations.  It  is  certain  that 
the  conditions  oif  the  act  of  Parlia- 
ment, such  as  they  are  therein  ex- 
pressed, were  not  taken  into  deli- 
berate consideration  by  the  Ameri- 
can Congress,  and  that  that  body 
has  never  rejected  nor  pronounc^ 
any  decision  on  those  conditions. 

Up  to  this  day,  it  is  still  uncer- 
tain whether  the  real  meaning  of 
those  terms  is  distinctly  under- 
stood by  the  United  States.  The 
doubts  entertained  in  that  respect 
were  stated  at  large  in  the  note  of 
the  undersigned,  of  the  2dth  of 
December  last ;  and  no  explana- 
tion has  since,  any  mor;e  than 
at  any  foifner  time,  been  given  by 
His  Ms^esty's  goTeVmsent. 

The  preceding  review  has  been 
tak^,  not  for  the  purpose  of  com- 
plainii^  of  the  conduct  of  Great 
Britain,  hut  with  the  hope  of  satis- 
fjn^g  the  goyenunent  of  His  Bn- 


tannie  Majesty^  by  thii  sxpoaliai 
of  the  acts  of  the  goveraowsl  of 
the  United  States,  and  of  the  im- 
pressiohs  under  which  it  acte^ 
that  it  has  not,  in  regard  to  the 
colonial  trade,  deviated  from  in 
uniforin  course,  and  relaxsd  ill 
constant  endeavours  to  pretem 
and  strengthen  the  amicsble  rela- 
tions between  the  twe  csuotriea 
No  doubt  is  entertained,  os  IIm 
other  hand,  of  the  dispoMtioos  ef 
His  Majesty's  government,  attiw 
time  when  the  act  of  PadiasMi 
was  enacted,  that,  coostdeiiif 
the  intercourse  between  the  Uifr 
ted  States  and  the  British  Weit 
Indies  as  beneficial,  it  was  ^ 
intention  that  it  should  cootiois 
open/on  certain  terms  ;  and  tM 
although  these  differed  from  ti^f 
offered  to  most  other  commeicial 
nations,  and  may  also  bare  beei 
misunderstood,  they  would  9f^ 
have  been  fouikd,  when  properij 
explained,  to  be  altogether  inx^ 
miseiblew  Had  it  been  otherw^^ 
the  interdict  laid  on  the  AmericaB 
navigation,  by  the  Order  o(C9» 
cU  of  July,  1826,  would  at  os^ 
have  been  emhodied  in  the  act* 
Parliament  of  July,  1825. 

Both  governments,  actuated  bf 
a  sincere  wish  to  effect  a  99^^^ 
tory  arrangement,  have  fail^  ^ 
attain  that  object,  from  a  ai»c» 
ception  of  each  other's  viewa  * 
to  the  mode  of  accomphsbiog  ^ 
Whilst  the  British  geversiu^ 
expected  the  passage  of  an  actjs 
Congress  aceedmg  to  the  cswr 
tions  of  the  act  of  Parliament,  w« 
government  of  the  United  Stu^^ 
confided  in  the  belief  that  it »« 
still  the  intention  of  Gieat  Brita« 
to  arrange  the  subject  by  a  (^ 
veniioa  .. 

It  is  BOW  unavailiog  to  dvau 
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vpoa  the  pMty  9^i  to  iaquiro  wbe- 
tber  either  or  both  governmenta 
had  aufficient  reasons  for  their 
%;cpectatieiii».  The  fact  is»  that 
they  •  entertained  f^uch  eapecta- 
tions,  and  have  both  been  disap- 
pointed ;  and  it  will  be  more  pro- 
fitable and  cooHisteot  with  th« 
friendly  underetandfog  between  the 
two  ^uqntriee,  to  attend  only  to 
Ibe  relative  eituation  in  which  they 
^e  now  placed. 

•  The  United  States,  though  pre* 
ferring  a  conventional  arrange-* 
naent,  as  more  .permanent,  and 
perhaps  more  easily  effected  than 
one  founded  on  mutual  legislation) 
ere  not  excUigively  attached  to 
any  particular  mode. 

There  is,  indeed,  this  advan- 
tage in  legislative  regulation  over 
eoaveotiooal  arrangement,  in  res- 
pect to  sabjects  not  fu(ly  tested  by 
experience^  that  what  may  be 
deemed  concession  by  either  par* 
ty,  mfiLjy  at  any  time,  be  modified, 
if  found  actually  injurious* 

Thus,,  for  instance,  the  Presi« 
dent  of  the  ITnited  States  would 
pot,  without  reluctence,  have  con* 
sented  to  a  treaty  stipulation  al-^ 
lowing  that  circuitous  trade  be- 
tween the  United  Kingdom  and 
the  British  Colonies  tbroug'h  the 
Uiwted  States,  which,  if  i^rmit- 
tedy  must  be  enjoyed  exclusively 
OJ  the  British  navigation  ;  whilst 
he  is  willing  that  the  experiment 
•hpuld  be  made  by  virtde  of  reci- 
procal lawa,  revooable  at  the  plea* 
iHire  of  either  Government. 

The  vndersigoed  is  accordingly 
authorised  |o  B%y  that  under  the 
iaflvence  of  these  considerations, 
4h«f  Qoveroipent  of  the  United 
3tatef  acquiesces  in  the  decision 
which  b^a  been  taken  by  the  Gov<- 
«fDmeot  of  Ciiieat  Britain,  thai  the 


ioteroourse  between  the  United 
States  and  the  Briiish  colonies 
shall  be  regulated  by  the  laws  of 
the  two  countries ;  and  the  PreN* 
dent  is  disposed  to  promote  are^ 
storatioo  of  that  intercourse, 
founded  on  such  respective  laws* 
The  uDdersisrned  prays  Lord 
Dudley  to  accept  the  assurances 
of  his  high  consideration* 

ALBERT  GALLATIN* 

HfU  OALI.it AN   TO  L0R»  DUDLKT* 

Th6  Ri^ht  Hon.  Lord  Viicouni 
Dudley^  ^c. 

The  undersigned,  Minister  of 
Ike  United  States  of  America,  had 
the  honour  to  address,  on  the  4th 
of  June  laf>t,  a  note  on  the  subject 
of  the  colonial  intercourse, '  to 
Lord  Viscount  Dudley,  His  Ma- 
jesty's Principal  Secretary  of 
State  for  Foreign  Affairs* 

The.  principal  object  of  that 
note  was  to  remove  such  misap*- 
prehensions  as  might  still  be  en* 
tertained  of  the  views  and  proceed* 
ings  of  the  Government  of  the 
United  States,  on  that  subject, 
and  at  the  same  time  to  express 
the  disposition  of  the  President  to 
promote  a  restoration  of  that  inp 
tercourse,  foimded  on  the  respec* 
tive  laws  of  the  two  countries. 

This  overture  has  been  founded 
on  the  belief,  tha^  the  present 
state  of  things  has  not  arisen  from 
any  intentional  act  of  either  Got- 
eVnment,  but  from  misconceptions 
of  each  other's  views,  which 
niust  now  be  removed.  It  was 
the  avowed  intention  of  that  of 
Great  Britain,  at  the  time  when 
the  act  of  Parliament  of  July, 
1825,  was  enacted,  that  the  in- 
tercourse should  continue  open 
on  certain  terms.  For  this,  there 
could  be  00  nM>tive»  but  a  cost 
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viction  tint  the  commerce  which  ment,  as  it  is  now  ondoratooiinll 
had,  almost  withont  interruption,  be  fulfilled.  1£ very  obstacle  wM 
been  carried  [on]  from  their  first  heretofore  prevented  an  afFugn- 
settlement,  between  the  British  ment,  would)  if  this  were  stifl  i 
West  Indies  and  the  United  States  subject  of  negotiation  to  be  re- 
was  mutually  beneficial.  It  is  moved, 
therefore,  presumed  to  be  the  The  Government  of  the  United 
wish  of  both  parties  that  an  inter-  43tatc»  would  have  had  no  doobt 
dkt  which  has  been  the  result  of  that,  upon  the  passage  of  an  ad 
fortuitous  circumstances,  may,  if  of  Congress  of  that  tenor,  the  in* 
practicable,  be  removed.  ierdict  laid  on  American  sbippiog 

Under  that  impression,  the  Pre-  under   the  act  of  Parliameot  rf 

sidentof  the  United  States  is  will-  1825,    would  be  renv^ved  as  i 

ingto  recommend  to  Congress  at  matter  of  course;  had  it  not  been 

its    next  session:  Ist,    to    open  for  the  declaration  conlaiaedio  the 

Again    the    ports   of  the  United  note  of  His  Majesty's  Priocipii 

States  to  British  vessels  coming  Secretary  of  State    for   Foreign 

from  the  British  colonies  ;  allow-  Afiairs  to  the  undersigned,  dated 

ingthe  entry,  into  the  said  ports,  the  11th  of  September,  1826. 
of  British  vessels,  laden  with  such        It  was  there  announced,  tbi^ 

British  produce,  or  produce  of  the  *^  aAer  having  been  compelled  to 

British  colonies,  as  American  ves-  apply  to  any  country,  the  inter^ 

sels  can  lawfully  import,  without  prescribed  by  the  act  of  1825,  tha 

paying  any  alien  or  discriminating  British  Government  cannot  heU 

-duties,  and  on  payment'  only  of  itself  bound  to  remove  that  inte^ 

the  same  and  no  higher  duties  or  diet  as  a  matter  of  course,  wheo- 

charges  of  any  liind,  on  either  ves-  ever  it  may  happen  to  suit  tbe 

sels  or  cargoes,  than  are,  under  convenience  of  the  Foreign  0^ 

the   same  circumstances  payable  emment  to  reconsider  the  m^a- 

by  American  vessels  or  cargoes;  sur^by  which  the  applicaliea« 

'2dly,    to    abolish    the  restriction  that  interdict  was  occasioned." 
contained  in  the  act  of  Congress        A    subsequent  act  of  Patva* 

-of  March,  182^,  which  confines  ment    contains    provisions  of' 

the  trade  to  a  direct  intercourse  general     nature,     correspoodffig 

between  the  British  colonies  and  with  that  declarationj  but  contim 

the  United  States.  ues  to  force  the  discretionaiy  po*" 

The  efibct  of  this  measure  will  ers  vested  in  His  Majesty  on  tka 

be  to  leave  Great  Britain  in  tl^e  subject, 
exclusive  possession  of  the  cir-        Under  those  circumstances,  w 

cuitous  trade  between  the  United  President  cannot,  it  would  indeed 

Kingdom  and  the  United  States,  be  useless  for  him  to  make  the  nh 

through  the  British  colonies.    All  tended  recommendation  to  Con- 

the  provisions  in  former  acts  of  the  gress,  and  to  agitate  the  <l"f*'^ 

American  Government,  which  had  anew,  without  having  previow^ 

been  deemed  objectionable  by  that  ascertained  the  intentions  of  Bj* 

of  His  Miyesty,  wil^  thereby  be  Majesty's  Government.    TboegJ 

repealed.      The    condition   con-  not  bound  to  remove  the  intenftc* 

templated    by  the  a6t  of  f  arlia-  as  a  matter  of  course,  the  qo^ 
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tion  is  whether  they  are  disposed,  enoes  on  the  13th,  made  no  pro* 

under  certain  ooutingencies^  to  do  gress,  and  are  to  meet  again  to- 

it  at  this  time.  day. 

The  undersigned  has  therefore        I  had,  yesterday,  an  interview 

been  instructed  to  inquire,  whe-  with  Lord  Dudley  and  Mr.  Hus- 

ther,  if  Congress  should,  during  its  kisson,  on  the  subject  of  the  colo- 

next  session,  pass  a  law  to  the  ef-  nial  intercourse.    Mr.  Huakisson 

feet  above  stated,  the  Order   in  said  that  it  was  the  intention  of 

Councilofthe27thof  July,  1828,  the  British  Government  to  con* 

will  be  revoked:  the  discrimina-  sider  the  intercourse  of  the  British 

ting  duties  on  American  vessels  in  colonies  as  being  exclusively  un- 

the  British  colonies  be  abolished ;  der  its  control,  and  any  relaxa- 

and  those  vessels  be  allowed  to  tion  from  the  colonial  system,  as 

enjoy  the  privileges  of  trade  and  an  indulgence,  to  be  granted  on 

intercourse  with  those   colonies,  such  terms  as  might  suit  the  poli* 

according  to  the  act  of  Parliament  cy  of  Great  Britain  at  the  time 

of  the  5th  July,  1826  ?  when  it  might  be  granted ;  that  he 

He  prays  Lord  Dudley  to  fh-  was  not  prepared  to  say  whether, 

your  him  with  an  answer  to  that  or  on  what   terms,   it  might  be 

inquiry,  the  object  of  which    is  found  expedient  to  open  again  the 

only  to  ascertain  the  intentions  of  intercourse  to  American  vessels, 

His    Majesty's    Government   in  in  case  it  was  opened  on  the  part 

reference  to  an  act  of  the  tenor  of  the  United  States,  and  their 

aforesaid  that  should  be  passed  by  laws  laying  restrictions  or  impo- 

Congress  at  its  next  session.  sing  extra  duties  on  British  ves« 

It  would  be,  distinctly  under-  sels  should  be  repealed :  a  nd  that 

stood,  that    those    mutual    acts  an  answer  to  that  eflfect  would  be 

would  not  have  the  character  of  a  given  to  my  note  of  I7th  of  An* 

compact,  and  that  their  only  effect  gust  last,  if  his  colleagues  agree  d 

would  be  to  open  the  trade  for  the  with  him  in  opinion- 
time,  withoQt  at  all  binding  the        I  said  that  every  question  of 

parties ;     each  remaining  in  the  right  had,  on  this  occasion,  been 

complete  possession  of  its  rights,  waived  on  the  part  of,  the  United 

with  respect  to  that  intercourse,  in  States;    the  only  object  bf  the 

conformity  with  the  terms  of  the  present  inquiry  being    to  ascer- 

commercial  convention    between  tain  whether,  as  a  matter  of  mu- 

the  two  countries.  tuai  convenience,  the  intercourse 

The  undersigned    prays  Lord  might  not  be  opened  in  a  manner 

Dudley  to  accept  the  assurance  of  satisfactory    to    both    countries. 

his  high  consideration.  This    being  a  pure  question  of 

ALBERT  GALLATIN.  policy,  although  Great  Britain  was 

Ausust,  17, 1827.  the  only   judge  of  her  own,   it 

would  be  gratifying  to  be  satisfied 

Mr.  Gallatin  to  the  Sec.  of  State,  that  she  acted  only  from  that  mo- 
London  I4tb  Sept.  1827.  tive,  and  thatj   in    opening  the 
Hon.  Henry  Clay^  Secretary  of  trade  to  other  countries  that  had 
StaiCy  fVaahington.  not  complied  with  her  terms,  and 

Sir:  We  resumed  our  confer-  declining  to  open  it  to  the  United 

16 
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Stales  even  in  the  event  of  such 
compliance,  it  was  not.  her  object 
to  inflict  a  wanton  injury;  or,  at 
least|  to  erince  an  unfriendly  dis- 
position towards  them.  I  then  en- 
tered into  various  details,  intended 
to  show  why  I  was  unable  to  dis- 
cover any  reason,  founded  on  her 
own  interest,  for  persisting  in  fore- 
closing the  intercourse. 

Mr.  Huskisson  explicitly  dis- 
claimed any  unfriendly  feeling  to- 
wards the  United  Slates,  and  with- 
respect  to  other  nations,  said  that 
Russia  was  the  only  power  to 
whom  the  trade  in  question  had 
been  opened,  though  she  had  not, 
in  every  respect,  complied  with 
the  terms  of  Great  Britain ;  but 
that,  on  other  points,  the  British 
trade  had  been  particularly  favour- 
ed in  that  country.  He  did  not 
give  any  explanation  of  the  ad- 
vantages derived  to  Great  Britain 
from  the  present  interdict,  but 
dwelt  strongly  on  the  manner  in 
which  the  advances  made  by  the 
act  of  Parliament,  of  the  year 
1822,  had  been  met  on  the  part 
of  the  Government  of  the  United 
States.  He  said  it  had  appeared 
as  if  America  had  entertained  the 
opinion  that  the  British  West  In- 
dies could  not  exist  without  her 
supplies,  and  that  she  might  there- 
fore compel  Great  Britain  to  open 
the  intercourse  on  any  terms  she 
pleased. 

I  disclaimed  any  such  belief  or 
intention  on  the  part  of  the  United 
States.  But  it  appeared  to  me, 
and  I  intimated  it,  indeed,  to  Mr. 
Huskisson,  that  he  was  acting 
rather  under  the  influence  of  irri- 
tated feelings,  on  account  of  past 
events,  than  with  a  view  to  the  mu- 
tual interests  of  the  two  countries. 
This  was,  of  course,  denied ;  but 
he  remained  Immovable  in  the  po- 


sition he  had  assmned ;  andLonl 
Dudley,  without  taking  a  share  is 
the  conversation,  which  lasted 
near  two  hours,  acquiesced  in  the 
opinion  of  his  colleague. 

1  avoided,  as  far  as  possible,  to 
renew  the  discussion  on  any  thin^ 
that  had  heretofore  taken  place} 
and  adduced,  without  producing 
any  efiect,  every  argument  <ie* 
rived  from  mutual  advantage} 
which  the  occasion  suggested. 
These  I  omit  as  familiar  to  ycur- 
self,  and  it  would  be  but  repetitiua 
to  state  at  large  the  coinplaiDts 
made  of  the  conduct  of  the  United 
States,  from  the  year  1 822  to  l82i. 
But  I  must  not  forget  to  say,  tbit 
Mr.  Huskisson  explicitly  declared, 
that  neither  of  the  two  bUls  wbicb 
were  under  the  consideration  of 
Congress  during  its  last  sessioD} 
would,  if  passed  into  laws,  have 
induced  his  Government  to  remove 
the  interdict  on  American  vessels* 

I  may  add  some  further  obser* 
vations  on  that  subject,  when  the 
answer  which  I  presume'  is  in* 
tended  to  be  given  to  my  note  of 
the  17th  August,  shall  have  bees 
received. 

I  have  ihe  honour,  &c. 
ALBERT  GALLATIN. 


LORD   DUDLBY  TO   MR«   OALLATIK. 

Mbert  Gallatin^  Esq,  S[C.  ^c 
The  undersigned.  His  Majesiy'f 
Principal  Secretary  of  State  ((^ 
Foreign  Affairs,  has  the  honour  of 
acknowledging  the  two  official 
notes  of  the  4th  of  last  June,  and 
the  17th  of  last  August,  addressed 
to  him  by  Mr.  Gallatin,  Envoy 
Extraordinary  and  Minister  Pleni- 
potentiary of  the  United  States,  ofl 
the  subject  of  the  intercourse  be- 
tween the  United  States  and  tm 
colonial  possessions  of  Ortht  Bri- 
tain. 
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Tlie  note  of  the  4th  of  June,  al- 
though it  closed  with  a  profetaioo 
of  the  acquiescence  of  the  Ameri* 
can  government  in  tlie  decision  of 
Great  Britain,  that  the  intercourse 
in  question  should  he  regulated  by 
mutual  laws,  rather  than  by  treaty, 
was  yet  directed  chiefly  to  an  ex* 
planation  of  certain  circumstances 
in  the  conduct  of  the  United 
States,  and  did  not  appear  to  the 
undersigned  to  call  for  any  reply 
on  his  part* 

In  the  succeeding  note,  however, 
of  the  17th  of  August,  the  state- 
ments and  reasonings  of  the  form- 
er are  followed  out  by  Mr.  Galla* 
tin  into  a  definite  proposition,  un- 
doubtedly requiring  from  the  Bri- 
tbh  government  a  direct  answer. 
In  this  note  it  is  stated  that  the 
President  of  the  United  States  is 
willing  to  recommend  to  Con- 
gress the  adoption  of  certain 
measures  tending  to  aelax  the  re- 
strictions imposed  by  the  Ameri- 
can Legislature  on  the  intercourse 
of  the  United  States  with  the  Bri- 
tish colonies,  through  the  medium 
of  British  ships — which  measures, 
Mr*  Gallatin  shortly  specifies; 
and,  it  is  asked  whether,  if  Con- 
gress should,  during  its  next  ses- 
sion, pass  a  law  to  that  effect, 
<<  the  Order  in  Council  of  the  27th 
of  July,  1826,  will  be  revoked; 
the  discriminating  duties  on  A  me* 
rican  vessels  in  the  British  colo- 
nies be  abolished ;  and  these  ves- 
sels be  allowed  to  enjoy  the  privi- 
leges of  trade  and  intercourse  with 
those  colonies  according  to  the  act 
of  Parliament  of  the  5th  of  July, 
1825?'' 

It  is,  at  the  same  time,  observed 
by  Air.  Gallatin,  that  the  Govem- 
meot  of  theU.  States  would  have 
had  no  doubt  that,  on  the  enact- 
ment of  such  a  law  by  Copgress, 


the  interdict  laid  on  American 
shipping  under  the  act  of  Parlia- 
ment of  1825,  would  be  removed 
as  a  matter  of  course,  had  not 
Mr.  Canning,  {in  his  letter  to  Mr. 
Gallatin  of  the  11th  of  Septem- 
ber, 1826,  declared,  that,  after 
having  been  compelled  to  apply 
the  interdict  to  any  country,  the 
British  government  cannot  bold 
itself  bound  to  remove  that  inter- 
dict as  a  matter  of  course,  when* 
ever  it  may  happen  to  suit  the  con- 
venience of  the  foreign  govern- 
ment to  reconsider  the  measures 
by  which  the  application  of  that 
interdict  was  occasioned. 

Mr.  Gallatin  truly  adds  than  an 
act  of  Parliament  was  afterwards 
passed  containing  provisions  cor- 
responding with  the  declaration 
so  made  by  Mr.  Canning. 

The  undersigned  takes  pleasure 
in  recognizing  in  both  these  letters 
of  Mr.  Gallatin,  and  especially  in 
the  inquiry  which  closes  the  second 
of  them,  the  same  spirit  of  good 
will  and  conciliation  which,  in  the 
midst  o(  discussions  involving  no 
small  difference  of  opinion,   haa 
characterized  Mr.  Gallatin's  cor^ 
respondence  with  the  British  gov* 
ernment.    The  undersigned  hopes 
it  is  unnecessary  to  observe  that 
his  Majesty's  government  is  in- 
fiuenced  by  the  same  sentiments  | 
and  that,  although  he  thinks  him- 
self bound  to  offer  some  observa- 
tions on   topics  of   debate,  and 
conflicting  interest,    he    presents 
them  with  no  feelings  but  such  as 
ought  to  pervade  discussions  be- 
tween two  nations  allied  in  origin, 
and,  he  trusts  he  may  add,  allied 
also   in    desire   to  improve    and 
strengthen  the  relations  of  ancient 
kindred,  by  mutual  offices  of  kind* 
ness  and  amity. 

Connecting  the  two  notet  of 
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Mr.  Gallatin,  the  topics  which  they 
suggest  for  present  consideration, 
seem  to  be  three : 

First  It  may  be  expedient  to 
observe  on  the  declaration  which 
Mr.  Gallatin  has  quoted  from  Mr. 
Canning,  and  which  appears  to  be 
regarded  by  the  Government  of 
the  United  States  as  a  deviation 
from  what  might  have  been  anti- 
cipated as  the  natural  course  of 
proceeding. 

SteotMf*  Some  comment  may 
be  offered  on  the  explanation  into 
which  Mr.  Gallatin  has  entered, 
of  the  conduct  of  the  Government 
and  the  Legislature  of  the  United 
States,  in  relation  to  jhe  inter- 
course with  the  British  colonies, 
under  the  operation  'of  the  act  of 
Parliament  of  July,  1825. 

And  this  course  of  observation 
will  naturally  introduce  into  view, 
in  the 

Third  placcj  the  proposition 
which  forms  the  more  immediate 
subject  of  the  note  of  the  17th 
August. 

1.  With  regard  to  the  declara- 
tion of  Mr.  Canning ;  the  under- 
signed thinks  it  not  unimportant 
to  remark,  that  the  sentiment 
which,  in  that  declaration,  Mr. 
Canning  so  pointedly  expresses, 
is,  in  fact,  exactly  consistent  with 
the  general  principles  always  pro- 
fessed by  the  British  Government 
on  the  subject  of  colonial  inter* 
course— which  principles  are  ex- 
pounded in  the  argument  of  Mr. 
Canning. 

The  leading  position  contended 
for  by  Mr.  Canning,  is  this  :  that 
the  exclusion  of  foreigners  from  a 
^direct  intercourse  with  the  British 
colonies  is  altogether  agreeable  to 
the  received  and  ordinary  doc- 
trines of  the  colonial  policy  of  mo- 
dern times*  The  established  usage 


of  nations,  possessing  colonieS|ia' 
terdicts  that  intercourse  to  all  l»t 
their  own  subjects.  If  such  iotn- 
diet  he  in  any  case  relaxed,  tbe 
case  is  one  of  exception ;  and  iQ 
having  once  been  relaxed,  it  is  re- 
inforced, this  is  but  a  restoration 
of  the  received  rule. — ^Thc  neces* 
sary  consequence  is,  that,  in  any 
instance  not  governed  by  special 
regulation,  it  would  be  the  con- 
tinuance, and  not  the  suspeosion, 
of  the  interdict,  that  would  alone 
be  contemplated  as  a  matter  of 
course. 

In  re-asserting  these  principH 
and  in  immediately  connecting 
them  with  tiie  declaration,  cited 
from  Mr.  Canning,  it  is  by  do 
means  the  object  of  theundenigo* 
ed  to  revive  a  discussion  which  i* 
already  exhausted.  He  is  desir^ 
ous  only  of  shewing  that  the  reser- 
vation, which  Mr.  Canniog,  fof 
his  Government,  makes  of  a  dis- 
cretionary continuance  of  the  in- 
terdict  in  question,  in  every  case 
in  which  it  has  been  once  imposed, 
is  in  entire  harmony  with  the  g^ 
neral  maxims  of  colonial  policyi 
and  consequently,  that  the  appii* 
cation  of  the  rule,  in  any  given  in- 
stance, ought  not  to  be  regarded  as 
a  proceeding  of  a  singular,  and) 
still  less,  of  an  unfriendly  charac- 
ter. 

In  this  ccmnexion,  however,  the 
question  may  seem  to  arise^vbe- 
ther  the  proceedings  of  the  United 
States  were  such  as  fairly  to  incur 
the  application  of  the  interdict  io 
the  first  instance.  The  question 
is,  in  fact,  involved  in  the  expl** 
nations  into  which  Mr.  Gallaufl 
has,  at  some  length,  entered,  «• 
specting  the  conduct  of  the  Uniwd 
States,  during  the  time  diat  elapc^ 
between  the  passing  of  the  act  w 
Parliament  of  July,  1825,aiidUie 
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issuing  of  the  Order  in  Council, 
of  July,  1826.  To  those  expla- 
nationsy  the  undersigned  will  next 
briefly  advert. 

The  effect  of  Mr.  Gallatin's  ar- 
gument may  perhaps  be  thus  exhi- 
bited. Admitting  that,  after  the 
British  statute  of  July,  1825,  was 
passed,  the  United  States  ought  to 
have  done  certain  acts  to  bring 
themselves  within  the  benefit  of 
that  statute,  yet  the  omission  by 
the  United  States  io  do  those  acts, 
was  not  (as  the  British  govern- 
ment supposed,  when  it  issued  the 
Order  in  Council,  of  1826,)  an  ad- 
vised and  deliberate  proceeding, 
but  was  the  result  of  an  erroneous 
impression  respecting  the  views 
and  intentions  of  the  British  gov- 
ernment; and  hence,  there  may 
appear  some  ground  for  a  revision 
of  the  British  Order  in  Council — 
that  measure,  having,  in  truth, 
been  resorted  to  under  the  in- 
fluence of  a  reciprocal  mistake. 

In  commenting  on  this  argu- 
ment, it  is  not  necessary  to  inquire 
whether,  on  the  supposition  that 
the  error,  or  inadvertence,  of  the 
United  States  had  been  occasioned 
by  some  default  on  the  part  of  the 
British  government,  that  govern- 
ment would  have  been  under  an 
equitable  obligation  to  reconsider 
the  steps  it  had  taken  in  ignorance 
of  such  error  or  inadvertence. 
There  is  no  room  for  any  such 
supposition. 

Deeply  as  Great  Britain  must 
regret  the  misapprehensions,  what 
yet  they  might  be,  under  which  the 
United  States  acted,  she  cannot, 
in  justice,  charge  herself  with 
having  occasioned  them.  She  can- 
not but  think  that  a  fair  opportu- 
nity was  afforded  to  the  American 
government  and  people  to  avail 
themselves,  if  they  thought  fit,  of 


the  provisions  of  the  act  of  July, 

1825  ;  and  the  term  of  that  option 
having  expired,  she  cannot  con- 
ceive herself  called  upon  to  re- 
tract, as  a  matter  of  course,  the 
measures  which  under  the  actual 
circumstances  in  which  she  found 
herself  placed,  she  W€is  led  to 
adopt,  on  a  matter  so  peculiarly 
within  her  exclusive  control  as  the 
trade  of  her  own  colonies. 

It  may  be  proper,  however,  to 
examine  this  subject  a  littte  more 
particularly.    From  the  statement 
of  Mr.  Gallatin,  it  appears  that  the 
omission  of  the  United  States  to 
comply  with  the  conditions  pre- 
scribed by  the  act  of  July,  1825, 
is  resolvable  into  two  causes  :  first, 
neither  the  government  nor   the 
Congress  rightly  understood  those 
conditions,  the    interpretation   of 
which,  indeed,  is  represented  to  be 
a  matter  of  difficulty.     Secondly, 
the  government,  and  probably  the 
Congress     also,    entertained    an 
opinion  that  Great  Britain  did  not 
mean  to  affect  the  United  States 
by  the  act  of  July,  1825  ;  but  in- 
tended to  arrange  the  intercourse 
of  that  country  with  the  British 
colonies  by  negotiation. 
Mr.  Gallatin  is  also  at  pains,  on  thi^ 
part  of  the  subject,  to  explain  the 
proceedings  in  the  American  House 
of  Representatives,  respecting  the 
bill  for  the  repeal  of  the  discrimina- 
ting duties  on  goods  imported  in 
British  vessels,  from  the  British  co- 
lonies. The  bill,  he  observes,  was 
not,  as  Mr.  Canning  had  supposed, 
reeded ;  it  was,  by  a  majority  of 
two  votes,  ordered  to  lie  on  the  ta- 
ble ;  which  would  not  have  the  ef- 
fect of  preventing  the  House  from 
proceeding  with  it  on  any  future 
day ;  though,  either  on  account  of 
the  lateness  of  the  session,  or  (what 
is  more  probable)  from  reliance 
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on  the  guccessfal  issue  of  negoda* 
tions,  the  consideration  of  it  was 
not  in  fact  resumed. 

To  begin  with  the  point  last 
mentioned,  Mr.  Oallatin,  on  the 
nature  and  effect  of  the  proceed- 
ings in  the  House  of  Representa- 
tives, is  of  course  an  authority  be- 
yond exception.  Even  on  that 
authority,  however,  it  appears  that 
the  bill  in  question  was  dropped 
deliberately:  for  it  was  disposed 
of  after  a  keen  contest,  and  was 
never  revived— a  mode  of  treat- 
ing it,  which,  judging  from  analo- 
gous proceedings  in  the  legislative 
assemblies  of  this  country,  can 
hardly  be  regarded  otherwise  than 
as  an  effectual,  though  an  indirect 
rejection. 

But  whatever  construction  may 
be  put  on  the  fate  of  that  abortive 
measure,  th'is,  at  least,  may  be  as- 
serted, that  the  Congress  having, 
during  a  whole  session,  had  the 
subject  under  consideration,  de- 
signedly omitted  to  legislate  in  re- 
ference to  the  British  act  of  July, 
1825.  The  reason  assigned  for 
that  omission,  are  next  to  be  con- 
sidered. 

JMr.  Gallatin  very  clearly  states, 
that  the  conditions  on  which  it  was 
intended,  by  the  act  of  July,  1825, 
to  open  the  colonial  trade  to  Ame- 
rican vessels,  were  not  distinctly 
understood  in  the  United  States ; 
but  what  was  the  precise  nature  of 
the  difficulty  experienced  in  con- 
struing those  conditions,  the  un- 
dersigned has  not  been  able  to 
colWt:  for,  with  regard  to  the 
specific  doubts  which  Mr.  Gallatin 
mentions  as  attaching  to  the  mean- 
ing of  the  act,  these  he  seems  to 
state  rather  as  suggesting  them- 
selves to  his  own  mind,  on  a 
view  of  the  provisions  of  the  act, 


than  as  the  recorded  froimdi  of  tlie 
perplexity  felt  by  the  AnwicsB 
government  or  legislatare« 

A  full  exposition  of  thofedoobli 
was  in  fact  given  by  Mr.  Gallann, 
in  his  note  to  Mr.  Canniag  of  W 
28th  of  December,  1826,  and  tW 
exposition  is,  by  reference,  embo- 
died in  the  note  now  oodcr  w 
sideration,  of  the  4th  of  Jaw  J  • 
which  last  note  Mr.  Gayaiin  ob- 
serves, that  no  explanation  in  ra- 
pect  of  those  doubts  has  ever  m 
given  by  his  Majesty's  gow* 
ment.  , 

The  portion  of  the  act  to  wm 
the  remarks  of  Mr.  Gallatin  «P^ 
ply,  is  the  condition  on  which  w 
intercourse  with  the  British  eofch 
nies  is  opened  to  other  coubW 
possessing  no  colonies  of  thflro'^5 
namely,  that  they  shall  phce«!« 
commerce  and  navigation  ot  tow 

country,  and  of  iw  po««^*| 
abroad,  upon  the  footing  of  ^iw 
most  favoured  nations.,       ^ 

Without  meaning  to  admit,  » 
deny,  the  justice  of  Mr.  Gallawrt 
criticism  on  that  clause, the  uodo^ 
signed  bears  a  willing  tribfltt» 
its  force  and  ability ;  bat  tbcq«^ 
tion  after  all  is,  whether  the  am 
referred  to,  threw  such  a  practtw 
difficulty  in  the  way  of  Aocnc^ 
legislation  on  the  subject  ss  to  J^ 
count  for  the  total  'imc^!^\^} 
Congress  of  the  United  ^ 

And  to  this  question  t^^^Zl 
of  Mr.  Gallatin  (that  is  the  B0^» 

the  17th  of  August^  pr^ 
conclusive  answer.  «  ^^/^ 
pears,  that,  notwidwtandwgU^ 
unexplained  doubts,  the  A©^ 
government  has  fojmd  no  dJ^ 
ty  in  tendering  to  the  ^"/^ 
ernment  the  passing  ^  !^ 
specific  enactments  by  ^/^j,- 
as  the  condition  contcaip»>^ 


PUBUC  DOCUMENTS. 


[127 


tlie  act  of  July^  1^25^  that  it,  as 
the  very  condition  which  appeared 
so  inexplicable. 

Not  only  so,  but  it  is  observed 
in  that  note,  as  has  already  been 
mentioned,  that,  had  it  not  been 
ior  Mr.  Canning's  declaration  to 
the  contrary  effect,  "  the  govern- 
ment of  the  United  States  would 
have  no  doubt  that,  upon  the  pas- 
sage of  an  act  of  Congress  of  that 
tenor,  the  interdict  laid  on  Ameri- 
can shipping,  under  the  act  of  Par- 
liament of  1825,  would  be  remov- 
ed as  a  matter  of  course.'^  It  is 
unnecessary  to  remark  that  the 
conditions  on  which,  under  that 
act  of  Parliament,  the  interdict  on 
American  shipping  would  be  re- 
vocable, are  the  very  conditions 
on  which  the  apt  makes  foreign 
shipping  admissible  to  the  British 
colonies ;  the  passage,  consequent- 
ly, just  cited  from  Mr.  Gallatin, 
shows  that,  whatever  doubts  might 
attach  to  those  conditions,  on  the 
principles  of  severe  construction, 
tbey  seemed  to  the  government  of 
the  United  States  so  perfectly  clear 
for  all  practical  purposes,  as  to  be 
susceptible  only  of  one  interpreta- 
tion. 

Even  admhting,  however,  up  to 
any  required  extent,  the  difficulty 
of  construing  the  act,  still  it  seems 
not  «a$y  to  account  for  the  inac- 
tion of  the  American  legislature, 
and  still  less  for  that  of  the  Ameri- 
can government.  The  Legislature 
might  be  unable  to  determine  what 
was  precisely  meant  by  the  condi- 
tion of  placing  the  shipping  of 
Great  Britain,  and  her  possessions 
abroad,  on  the  footing  of  the  most 
favoured  nation  ;  but  there  could 
be  no  doubt  that  the  conditions  in 
any  construction  of  it,  could  never 
be  fulfilled^  so  long  as  the  discrimi- 


nating dntiet  remained  unrepeal* 
ed  ;  that  the  abolition  of  those  do* 
ties  was,  therefore,  an  essential 
term  in  the  condition;  and  that 
this  term  could  be  applicable  only 
by  an  act  of  Congress.  If,  how- 
ever, the  legislature  could  not  thus 
proceed,  at  least  the  government, 
which  must  have  felt  with  it,  had 
an  effectual  remedy  for  every  dif- 
ficulty— that  of  reference  to  Great 
Britain  for  explanation ;  and  the 
undersigned  is  really  at  a  loss  to 
conceive  why  the  whole  session  of 
1825 — 26,  was  suffered  to  pass 
away  without  any  resort  to  an  ex- 
pedient so  obvious  and  decisive. 

Besides,  however,  the  alleged 
ambiguity  of  the  British  enact- 
ment, there  was  a  concurrent  cause 
which  prevented  the  government 
and  legislature  of  the  United  States 
from  taking  any  steps  relating  to 
it.  They  were  satisfied  that  the 
British  government  either  consid- 
ered the  United  States  as  exempt, 
or  meant  to  take  special  means  of 
exempting  them,  from  the  opera> 
tion  of  the  enactment ;  and  that 
the  commercial  relations  between 
the  United  States  and  the  British 
colonies  were,  after  all,  to  be  ar- 
ranged by  treaty,  and  not  by  reci- 
procal laws. 

The  grounds  on  which  this  per- 
soasion  was  entertained,  are  very 
fully  set  forth  and  discussed  in  the 
correspondence  between  Mr.  Gal- 
latin and  Mr.  Cunning;  and  the 
subject  appears  so  nearly  exhaust- 
ed, that  the  undersigned  sees  no 
occasion  for  entering  into  it  at 
large. 

It  is,  indeed,  self-evident  that 
the  Government  of  the  United 
States  set  out  with  a  very  mistak- 
en opinion  of  the  views  of  Great 
Britain   respecting  her    colonies. 
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and  more  especially  respecting  the 
importance  to  those  colonies  of  a 
direct  intercourse  with  the  ports 
of  the  United  States.  This,  at 
least,  seems  the  only  principle 
which  would  account  for  what  is 
otherwise  so  difficult  of  explana- 
tion ;  namely,  that,  from  the  very 
few,  and,  at  best,  doubtful  indi- 
cations alluded  to  in  the  corres- 
pondence, the  Government  of  the 
United  States  should  not  only 
have  inferred  intentions  on  the 
part  of  the  British  Ministry, 
which,  prima  facit  at  least,  were 
in  direct  contrariety  to  an  elaboi^ 
ate  act  of  Parliament  recently  in- 
troduced by  that  very  Ministry, 
but  should  have  deduced  such  in- 
ference so  confidently  as  to  act 
upon  it  for  months  together,  im- 
plicitly, although,  during  all  that 
period,  it  received  no  support  or 
confirmation  of  any  kind,  from 
the  British  Government ;  and  al- 
though it  was  more  than  once,  in 
official  communication  with  the 
American  Government,  strongly 
discountenanced  by  the  British 
Minister  at  Washington. 

The  supposition  entertained  by 
the  United  States,  consisted  of 
two  alternative  members  ;  the  first 
of  which  was,  that  the  British 
Government  did  not  mean  so  to 
construe  the  act  of  July,  1825, 
as  to  comprehend  the  United 
States  within  it,  at  all ;  that  is,  in 
an  act  professedly  regulating  the 
intercourse  of  the  British  colonies 
with  all  foreign  countries,  the  des- 
cription, "  countries  not  having 
colonial  possessions,"  did  not  in- 
clude the  United  States ;  although 
it  is  admitted  that  no  other  expres- 
sion in  the  act  can  possibly  apply 
to  the  United  States  ;  although 
this  very  negotiation  proves  the 


pre-eminent  interest  of  the  United 
States  in  the  subject  of  the  emct- 
ment ;  and  although  Mr.  Gallatin 
himself  observes,  tiiat,  ^*wit|i  the 
exception  of  some  of  the  Genmn 
States,  the  terms  of  the  enact- 
ment apply  to  •  no  other  miritiae 
power.'* 

But,  if  the  act  could  not  be* 
construed,  then  it  was  beheTed 
that  the  British  Government  nnist 
be  intending  to  exclude  the  United 
States  from  the  sphere  of  it,  byi 
special  Order  in  Council.  Tlw 
supposition  is  indeed  lens  rioleat 
than  the  former— the  enactmeet 
being  expressly  subject  to  the  ex- 
ception, "  unless  His  Maje«lj, 
by  his  Order  in  Council  sbaD  ffl 
any  case  deem  it  expedient  to 
grant  the  whole,-  or  any  of  ^^ 
privileges  to  the  ships  of  any  fo- 
reign country,  although  thecoij 
ditions  aforesaid  shall  not,  in » 
respects,  be  fulfilled  by  such  fo- 
reign country." 

Yet,  surely,  it  wasaiitljep^ 
mature  to  assume  that  the  BndsB 
Government  would  gratuitouaj 
step  forward  to  nullify  the  W^' 
tant  rule  which  she  had  justed 
acted  in  the  very  case  to  ww^ 
(on  this  supposition)  it  pre-^ 
nently  applied.  Still  ^^^rz. 
she  should,  without  reason  shewn 
or  asked,  deviate  from  those  P"^ 
ciples  of  reciprocity  for  whichsj^ 
had  been  so  strenuously  conteor 
ing  ;  and  deviate  from  ^'^^"'^ijj^ 
case  of  that  very  nation  to  wd^ 
she  had,  in  regard  to  those  vj 
principles,  been  roakmg  ireq»^ 
and  unsuccessful  renoonstranc^ 
And  most  of  all  does  it  sceD|^ 
markable,  that  this  P*^"^ 
adopted  by  Mr.  Clay,  ioDg^ 
ber,  1825,  when  he  felt  ^^^ 
that  the  expected  Order  m  ^'*" 
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€il  was  already  on  its  way  to  Ame- 
rica, should  have  been  left  wholly 
imshaken  by  the  lapse  of  six 
months,  during  which  no  such  or- 
der arrived,  nor  the  remotest  in- 
timation of  its  being  passed  or 
intended. 

It  will  not  for  a  moment  be  ima- 
gined that,  by  these  observationsi 
the  undersigned  intends  to  cast 
any  doubt  on  the  explanation 
wiuch  has  been  given  of  the  pro- 
ceedings of  the  United  States  on 
the  occasion  alluded  to,  or  to 
question  the  motives  which  dicta- 
ted those  proceedings.  But  he 
deems  it  doe  to  his  own  country, 
due  indeed  to  both  the  countries  in- 
volved in  these  discussions,  that 
each  party  should  state  its  opin- 
ions and  impressions  with  perfect 
frankness — a  frankness  indeed, 
of  which  Mr.  Gallatin  himself  has 
veiy  honourably  furnished  an  ex- 
ample, and  which  the  undersign- 
ed deems  not  only  consistent  with 
friendly  feelings,  but  even  essen- 
tial to  a  mutual  good  understand- 
ing and  confidence.  It  is  then,  in 
Die  judgment  of  the  undersigned, 
important  to  show,  and  with  all 
proper  deference,  he  conceives 
himself  to  have,  in  fact,  shown 
that  the  misapprehensions  with  re- 
gard to  the  views  and  intentions 
of  Great  Britain,  by  which  the 
Government  and  the  Legislature 
of  the  United  States  appear,  in 
the  present  instance,  to  have  been 
misled,  were  not  warranted  by 
any  part  of  the  conduct  or  the 
language  of  the  British  Govern- 
ment; and  that  this  country, 
therefore,  is  not  responsible  for 
those  misapprehensions,  nor  obli- 
ged, as  of  course,  to  reconsider 
any  measures  on  her  own  part,  or 
to  repair  any  all  consequences  on 


the  partof  others  to  which  they 
may  have  given  rise. 

And  hence,  the  undersigned  is 
naturally  led  to  the  third  and  only 
remaining  topic  of  the  present 
note. 

Mr.  Gallatin  asks,  whether,  in 
the  event  of  such  a  law  as  he  de- 
scribes being  passed  by  Congress, 
the  British  Government  would 
revoke  the  Order  in  Council  of  the 
27diofJuly,  1826,  and  adopt  the 
other  measures  which  he  concur- 
rently mentions  1 

The  undersigned  does  full  jus- 
tice to  the  frank  and  friendly  tone 
in  which  this  inquiry  is  made  ; 
and  he  feels  that  the  answer  of  .the 
British  Government  ought,  in  the 
same  proportion,  to  be  explicit. 

Without  commenting  on  the 
particular  provisions  df  the  law 
which,  according  to  the  supposi- 
tion of  Mr.  Gallatin,  is  to  be  en- 
acted by  Congress,  it  is  proper  to 
say  that  the  British  Government 
cannot  prospectively  commit  itself 
to  the  adoption  of  any  specific  line 
of  conduct,  in  the  event  of  such 
law  being  enacted. 

With  whatever  conformity  to 
the  suggestion  of  Mr.  Gallatin,  the 
proposed  law  may,  as  to  its  gene- 
ral principles,  be  framed ;  still, 
those  general  principles,  are  lia- 
ble to  be  accompanied  by  details, 
which  no  anticipation  can  em- 
brace. 

Much,  also,  may  turn  on  the 
position  and  circumstances -both 
of  this  country,  of  the  United 
States,  and  of  the  commerctd 
commonwealth  in  general,  at  the 
time  when  such  law  come  into 
effect.  This  last  consideration 
is  indeed  conclusive  :  for  it  has 
relation  to  the  very  essence  of 
the  principles  which  the  British 

17 
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GotenlnMt  anteitainii  on  the  pre- 
sent  subject  Strictlj  aaserting 
lier  rigftt  to  prohibit  or  to  regulate 
the  intercourse  of  foreigners  with 
her  coloniesi  according  to  her 
Conception  of  her  own  interestSy 
and  without  explanation  or  apolo- 
gy to  other  States^  it  would  be 
impoasibie  for  Great  Britain,  with- 
out a  compromise  of  her  princi* 
plesi  to  pledge  herself  by  ad" 
Tan^  and  with  reference  to  cir- 
eumatances  yet  unknown^  or  par- 
tially foreseen,  to  the  establish- 
ment of  any  particular  system  of 
policy  in  relation  to  such  inter- 
course. 

On  another,  and  distinct  ground, 
the  mode  of  proceeding  suggested 
by  Mr.  Gayatin  seems  liable  to 
exception.  In  adjusting  her  colo- 
nial relations  with  foreigners,  this 
country  baa  preferred  the  method 
ef  municipal  legislation  to  that  of 
treaty ;  and  the  United  States 
have  at  length  acquiesced  in  that 
preference,  though  not  themselves 
approving  it.  The  process  re- 
commended by  Mr.  Gallatin  (and 
which,  if  adopted,  must  becoibe  a 
precedent,)  would  seem  to  com- 
bine the  dkadvaotages  of  both 
netbods  without  proportionally 
securing  the  benefits  of  either.  If 
the  terms  of  colonial  intercourse 
are  to  be  adjusted  by  mutual  laws, 
bat  these  laws  themselves  are  to 
be  founded  on  informal  agree- 
Bitets,  previously  eAtered  into 
between  the  Governments,  it  is 
Aianifest  that  a  coarse  of  proceed- 
itag  is  pursued,  which  fully  en- 
suiea  neither  the  cfertaiaty  and 
■oteriety  of  intenhaiional  conven- 
liott)  nor  the  facility  and  indepea- 
deace  of  domestic  legislatioi^ 

On  the  whole,  His  Majesty's 
HniBrters  feel  tbamselws  un«kr 


the  neceseity  of  dedinia^  to  pit 
the  pledge  invited  by  Mr.  Gil; 
latin  ;  and  this  with  no  special  a 
exclusive  reference  to  the  peculiii 
measure  in  question*  Their  rea^ 
lution  is  the  result  of  coasideia* 
tions,  general  in  their  natureittri 
conclusive  against  4  piespectife 
pledge  of  any  deseiiption  tef^ 
ing  the  colonial  policy  of  Gutf 
Britain,  vybeUier  of  relaato  « 
restriction* 

In  the  formation  of  to  ^ 
sion,  the  undersigBed  is  perwuW 
that  it  is  unnecessarj  to  disdaji 
the  influence  of  any  uafnendj 
feelings  towaids  the  United  StajJ 
He  can  only  repeat  thatlheBfr 
tish  Government  cherisbes,  JJJ 
the  United  States,  sentimentoowf 
of  sincere  amity. 

The  undersigned  has  the  hoWB 
to  renew  to  Mr.  Gallatin  tbetf- 
surance  of  his  high  coD8id«»' 
tions.  * ,  ^^ 

Foreign  Office,  OcU  1,  1827' 
MR.  GALLATIN  TO  tOW>V^ 

To  ikt  Jtt.  Hon.  *e  fiofJof  ^ 
{ey,  4r^*  4"^'  J 

The  undersigned,  Minij^  " 
the  United  Skates,  has  the  m^ 
to  acknowledge  the  r^^^r;^ 
note  addreabcd  to  him,  <»  !S^^V 
of  this  month,  by  Lo'^,?TJ 

His  Majesty's  PriBciH.^^fk 
of  State  for  Foreign  AflaifB, 


answer  to  the  notes  of  ^«  ^, 
signed,  of  the  4th- of  June,  >r 
17th  of  August  last,  oarn^ 
ject  of  the  colonial  ^^^^^Zl 
It  is  believed,  that  LordX^ 
ley  would,  on  a  close  f  f"*?^ 
of  the  measures  which  tfte  x 
dent  of  the  United  States  JJ 
willii^  to  recommend  2  ^ 
greas,  have  beea  w*"* 
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.  thosQ  laeasarea  would  not  only 
have  tended  to  rel^x,  biit  would 
have  altogether  abrogated  all  the 
reatfiotions  impoaed  by  the  Ame- 
hcan  Legislature  00  the  eoloni^l 
intercourse  through  the  medium 
of  British  vessels. 

The  objection  drawn  from  an 
anticipation  of  the  details,  which 
might  have  aocotApaoied  the 
general  principles  of  the  proposed 
law,  would  have  been  easily  re- 
moved.  And  those  that  are  sug- 
gested against  the  process  recom- 
mended by  the  American  Govern- 
ment, seem  less  conclusive  against 
it,  than  supporting  the  preference 
which  the  United  States  had  given 
to  an  arrangement  by  treaty. 

But  since  His  Majesty's  Min- 
isters are  of  opinion  that  much 
may  turn  on  the  position  and  cir- 
cumstances of  Great  Britain,  of 
the  United  States,  and  of  the 
commercial  world  in  general, 
when  such  laws  should  come  into 
effect^  and  since,  in  declining  to 
give  the  pledge  invited  by  the 
overture  of  America,  they  have 
explicitly  declared  that  their  reso- 
lution was  the  result  of  considera- 
tions general  in  their  nature,  and 
conclusive  against  a  prospective 
pledge  of  any  description  respect- 
ing the  colonial  policy  of  Great 
Britain;  the  undersigned,  whose 
efforts  to  obtain  a  more  favoum- 
ble  answer  to  the  inquiry  he  had 
been  directed  to  make,  have  been 
unavailing,  has  no  other  duty  to 
perf<Nrm,  in  that  respect,. than  to 
tmosmit  to  his  Government  the 
determination  of  that  of   Great 


It  is  with  regret  that  the  under- 
signed finds  that  Lord  Dudley, 
who  bad  at  first  considered  the 
note  of  the  4^  of  June  as  not 


oalling  fof  any  rej^Iy,  liaa  nofn 
deemed  it  necessary  to  offer  some 
comment  on  the  explanations  coor 
tained  in  that  no|e,  of  the  conduct 
of  the  Government  of  the  United 
States,  in  relation  to  the  coloiiiail 
intercourse,  subsequent  to  the  act 
of  Parliament  of  July,  1825.  He 
had  designedly  separated  the  ^- 
planations  from  the  inquiry,  and 
suffered  more  than  two  months  to 
elapse  between  his  two  notes,  in 
order  to  affprd  sufficient  time  for 
any  reply  which  that  of  the  4th 
June  might  require,  and  in  order 
that  the  discussion  on  the  topics 
embraced  by  it  being  finally  con- 
cluded, the  proposal  he  bad  to 
make  might  be  taken  into  consid- 
eration, without  any  retrospect  of 
antecedent  circumstances,  and 
solely  as  a  question  of  policy  and 
mutual  convenience.  It  is  with 
unfeigned  reluctance  that  he  finds 
himself  compelled  again  to  revert 
to  points  already  so  much  deba- 
ted, and  to  take  some  notice  of 
Lord  Dudley's  observations  on 
explanations  which  it  had  been 
hoped,  would  have  been  deemed 
aatisfiictory. 

It  is  conectly  stated  that  the 
reasons  alleged  by  the  United 
States  for  not  having  complied 
with  the  condition  prescribed  by 
the  act  of  Parliament  of  July, 
1825,  were,  first,  because  the 
opinion  was  entertained,  that  it 
was  still  the  intention  of  Great 
Britain  that  the  intercourse  should 
be  arranged  by  negotiation :  sec- 
ondly, because  it  was  not  known 
whether  the  condition  was  rightly 
understood. 

On  the  last  point.  Lord  Dudley 
seems  to  {hiok  that  the  doubts 
which  the  undersigned  had  men- 
tioned as  attaching  to  the  meai^iig 
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of  the  act  were  ntlier  the'  sag- 
gestioDs  of  bis  own  mind,  than 
the  recorded  grounds  of  the  per- 
plezitj  felt  by  the  American  Gov- 
ernment or  LfCgislatare.  And  he 
infers,  from  the  specific  proposal 
contained  in  the  note  of  the  un- 
dersigned of  the  17th  of  August, 
and  from  an  allusion  to  a  declara- 
tion of  Mr.  Canning,  that  the  con- 
dition in  question,  had  seemed  to 
the  Government  of  the  United 
States  so  perfectly  clear  for  all 
practical  purposes,  as  to  be  sus- 
ceptible only  of  one  interpreta- 
tion. 

The  note  of  the  undersigned,  in 
which  he  tried  to  explain  in  what 
consisted  the  difficulty  of  under- 
standing what  was  meant  by  the 
condition  of  the  act  of  Parlia- 
ment, is  that  of  December  28, 
1826;  and  that  note  was  expli- 
citly stated  to  be  founded  on  ^'  a 
despatch  from  the  Secretary  of 
State  of  the  United  States,  the 
substance  of  which  he  was  in- 
structed to  communicate  to  Mr. 
Canning.''  The  statement  of  the 
doubts  attaching  to  the  meaning 
of  the*act,  though  varied  in  the  ex- 
pression, was,  in  substance,  taken 
from  that  despatch;  which,  al- 
though it  has  not  attracted  the  no- 
tice of  Lord  Dudley,  was  com- 
municated to  Congress,  and  re- 
published in  December  or  Jan-- 
uary  last,  in  several  of  the  London 
newspapers. 

But  as,  notwithstanding  this, 
doubts  may  still  be  entertained  re- 
specting the  recorded  grounds  of 
the  perplexity  felt  on  that  subject 
by  the  American  Government  and 
Legislature,  during  tho  session  of 
1825;  1826,  the  undersigned  has 
the  honour  to  enclose  a  copy  of 
^  the  report  of  the  committee  of  the 


Senate,  of  MaId^  31,  1896^  to 
which  he  had  aheedy  allodea  • 
his  note  of  4th  of  June. 

This  docnment  will  ss^ 
Lord  Dudley  that  the  ConmittM 
had  under  consideration  the  Balti- 
more memorial,  reqoestiog  that 
British  vessels,  from  whatenr 
ports,  might  be  admitted  (io  tbe 
ports  of  the  United  States)  ootto 
samel  terms  as  the  vessels  of  ^ 
most  favoured  nations;  and  tbi 
the  Committee's  report  agiinri 
the  prayer  of  the  petitioneiB  vai 
founded  on  two  reasons:  M 
that,  to  admit  British  vessels  ii* 
discriminatdy,  with  their  caigo^ 
from  whencesoever  arriviog,  or« 


whatsoever  composed,  on 
same  terms  as  vessels  of  tbe  inoflt 
favoured  nations,  or,  in  oil^ 
words,  to  comply  with  the  coo*- 
tion  of  the  act  of  Parliament,  u 
understood  by  the  Coinmitlej 
would  operate  as  a  surrender « 
the  principle  of  equalitj,  «^ 
Secondly,  that  a  (correspondiag) 
desire  to  arrange  the  colonial  ** 
tercourse  on  a  satisfactorjfo^ 
appeared  to  exist  on  the  part^ 
the  British  Government;  andtW 
the  negotiations  res^^^ 
were  expected  to  come  to  adefr 
nitive  issue  before  the  next  sess* 
of  Congress.  ^     _. 

To  this  day,  the  Goveinfl^ 
of  the  United  States  are  Dot»«« 
that  they  understand  p'««'*J 
what  was  intended  by  tho  cojiW' 
tion.  Desirous  as  they  were  »• 
their  proposal  should  be  accepw 
they  wished  to  present  it  w  |J 
most  unexceptionable  fonnj 
if,  instead  of 'offering  to  coflW 
with  tbe  act  of  ParliamfD** JjT 
certainly  was  the  most  «*"p^ 
position,  and  the  most  W^«v^ 
favourably   received,  »  ^P*^ 
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proposal  has  been  made,  it  isi  in 
fact,  because  it  was  thought  un- 
safe to  agree  to  terms  not  suffi- 
ciently understood,  and  which 
have  not  been  explained. 

It  has  been' justlj  observed  bj 
Lord  Dudley,  that  the  abolition 
of  the  discriminating  duties  must, 
under  any  construction  of  the  act, 
have  been  an  essential  term '  in 
the  condition.  The  undersigned 
in  his  note  of  December  28;  1826^ 
when  observing  that  the  words 
**  commerce  and  navigation  of 
this  country,"  might  have  beeu  in- 
tended to  include  only  the  circui- 
tous intercourse,  expressly  stated, 
what. was  true,  that  '<  this  last  in- 
terpretation had  been  suggested 
only  by  the  observations  that  had 
occurred  in  the  course  of  Mr. 
Canning's  correspondence  with 
bim."  Mr.  Canning  had  limited 
his  animadversions  on  the  acts  of 
the  United  States  to  two  enact- 
ments only— the  discriminating 
duties,  and  the  restrictions  on  Bri- 
tish vessels  employed  in  what  has 
been  called  the  circuitous  or  indi- 
rect- intercourse.  The  specific 
proposal  made  by  the  United 
States,  embraces  those  two  ob- 
jects. Having  no  other  light  but 
was  derived  from  the  correspon- 
dence, they  presume,  without  be- 
ing certam  that  they  were  not  mis- 
taken, that  it  might  be  accepted 
aa  a  fulfilment  of  the  condition. 
The  intimation  that  they  would 
have  considered  the  removal  of 
the  interdict  as  a  matter  of  course, 
had  it  not  been  for  Mr.  Canning's 
declaration,  is  dearly  to  be  under- 
stood aa  founded  on  the  supposition 
that  they  were  not  mistaken  in  the 
interpretation,  which,  for  the  rea- 
sons that  have  been  stated,  they 
had  ventured  to  give  to  the  act  of 


Parliament  But  it  cannot  eer- 
tainly  be  inferred,  that,  because 
in  framing  a  proposal,  and  reason- 
ing upon  it,  they  have  been  indu- 
ced to  adopt,  or  rather  to  assume^ 
a  certain  construction  they  no 
longer  have,  much  less  that  Qiej 
never  had,  well  founded  doubts  on 
the  meaning  of  the  act. 

It  is  rath9r  remarkable  that,  af- 
ter those  doubts  had  been  so  ex- 
plicitly stated  in  the  note  of  De- 
cember 28,  1826,  to  Mr.  Canning, 
he  did  not  even  advert  to  that 
branch  of  the  discussion  in  his 
reply  of  January  27, 1827:  and 
still  more  so,  that  Lord  Dudley, 
whilst  commenting  upon  it,  should 
have  carefully  avoided  giving  any 
explanation ;  and,  on  the  contrary, 
should  have  distinctly  said,  that 
he  neither  admitted  nor  denied 
that  the  construction,  which  <he 
undersighed  had  suggested  as  be- 
ing the  Utoral,  and  which  Lord 
Dudley  designates  as  the  severer 
interpretation  of  the.  act.  The 
undersigned  is  at  a  loss  how  to 
account  for  the  reluctance  which 
seems  to  have  been  evinced,  of 
saying,  at  once,  what  was  truly  in- 
tended by  the  condition  so  often 
alluded  to. 

The  final  disposition  of  the  bijl, 
which  had  been  introduced  for  the 
repeal  of  the  discriminating  duties, 
even  if  considered  as  an  absolute 
rejection,  proves  only  that,  either 
it  appeared  to  be  unnecessary,  as 
not  fulfilling  all  the  conditions  re- 
quired by  the  act  of  ParUaroenti 
or  that  the  American  Legislature 
relied  on  the  issue  of  the  expected 
negotiation. 

If  the  Government  of  the  Uni- 
ted States  did  not  apply  to  that  of 
Great  Britain  for  an  explanation 
of    the  conditioni  it  was  partly 
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b«cao9e  the  distance  belweeo  ihp 
twQ  coantries  would  have  render- 
ed such  explanation  unavailing  ia 
relation  to  any  proceedings  of 
Congress  during  the  pending  ses- 
sion, principally  because  entire  re- 
liance was  placed  on  the  issue  of 
the  negotiations;  since  the  Cabi- 
net of  Washington  had  concluded 
to  withdraw  all  the  propositions 
which  had  heretofore  prevented 
an  arrangement. 

1  he  reasons  why  not  the  slight- 
est apprehension  was  entertained 
of  the  determination  of  the  British 
Government  to  consider  this  as 
no  longer  a  fit  subject  for  negotia- 
tions have  been  repeatedly  stated. 
At  the  conclusion  of  the  con- 
ferences of  the  year  1824  between 
the  Plenipotentiaries  of  the  two 
countries,  the  negotiations  were 
expressly  stated  to  be  suspended 
by  the  necessity  of  referring  to 
Washington  on  some  of  the  sub- 
jects which  had  been  discussed  ; 
and  the  Plenipotentiaries  parted 
under  circumstances  which  pre- 
veniedffor  the  presenty  any  fur- 
ther progress  in  the  negotiations. 

Indeed,  those  which  have  been 
carried  on  between  His  Majesty's 
Plenipotentiaries  and  the  under- 
signed, have  been  so  clearly  con- 
sidered as  being  generally  the  con- 
tinuation of  the  negotiations  of 
1824,  that  at  their  first  conference, 
and  in  relation  to  the  subject  first 
taken  up,  the  British  Plenipoten- 
tiaries observed,  "  that  a  proposal 
of  settlement  on  that  subject  having 
been  offered  on  the  part  of  Great 
Britain  during  the  course  of  the 
negotiations  in  1824,  which  propo- 
sal had  been  taken  by  the  Ameri- 
can Plenipotentiary  for  reference 
to  his  Government,  they  presumed 
that  iVf  r.  Gallatin  was  prepared  to 
give  an  answer  to  that,  or  to  offer 


some  new  proposal."  Aid  the 
American  Plenipotentiarj  didiP' 
cordingly  tubMHiuie  aootber  far 
that  which  had  been  made  bj  Mr« 
Rush  in  1824. 

There  was,  therefore,  i  perfed 
understanding  between  the  two 
Governments,  in  that  respect.  Hit 
Majesty's  Minister  at  Wsihiiif 
ton,  in  conformity  with  it,  »• 
nounced,  in  March,  18^6,  to  the 
Government  of  the  United  Stately 
that  his  own  was  preparing  to  pro' 
ceed  in  the  important  negotiatioa 
between  the  two  countries;  thiti 
new  Plenipotentiary  had  been  ap* 
pointed  on  the  part  of  Great  Bri- 
tain; and  that  the  negotiatioa 
would,  therefore,  forthwith  be  re 
sumed. 

No  exception  had  been  made^ 
none  was  at  the  time  suggested  to 
be  intended  on  the  part  of  Gr«t 
Britain,  with  respect  to  thecofcj- 
nial  intercourse. 

Lord  Dudley  has  taken  do  no- 
tice of  the  circumstances  which  » 
naturally    induced  the  Amcricaa 
Government  to  rely  ontheeofr 
ing  negotiation,  as  the  weaw  « 
regulating    the  intercourse  lifl* 
manner  satisfactory  and  beneficiai 
to  both  countries.     Bat,  refernj 
to    a  letter  of  December,  18», 
from  Mr.  Clay  to  a  raember « 
Congress,  he  has  expressed  his«|' 
tonishment,  that  it  could  have  be* 
supposed  that  the  British  Gov«»* 
ment  did  not  mean  so  to  coDitne 
the  act  of  July,  I825,as  toccj 
prehend  the  United  Sutes  witn* 
in  it ;  and  that,  if  it  had  betf  « 
fit  St  presumed  that  they  wooW  J 
excepted  by  a  special  OrdtfjJ 
Council,  that  expectation  aWj^ 
have  been  unshaken,  when  «2 
six  months,  no  such  orderW" 
been  issued,  nor  indmation jr" 
to  that  effecU 
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It  has  not  been  believed  by  the 
Government  of  the  United  States 
that,  in  case  an  arrangement  was 
not  made  by  treaty /^they  would 
nevertheless^  by  special  favour,  be 
permanently  exempted  from  the 
general  operation  of  the  act.  But, 
It  was  presumed  that  Great  Bri- 
tain, under  the  expectatron  of  a  fa- 
vourable issue  of  the  negotiations 
that  were  to  be  forthwith  resum- 
edf  would  suspend  the  operation 
of  the  act  in  regard  to  the  United 
States,  until  the  result  of  those  ne- 
gotiations was  ascertained..  In 
what  manner  that  suspension  would 
be  effected  was  not  known. 

Mr.  Clay's. letter  is  written  en- 
tirely in  that  spirit.  He  did  not 
believe  that  it  was  intended  by  the 
British  Government  that  the  act  of 
July,  1825,  should  disturb  the 
trade  between  the  British  colonies 
and  the  United  States ;  first,  and 
principally,  because  !t  w^oold  be 
Inconsistent  with  negotiations  be- 
tween the  two  Governments,  con- 
templated, if  not  yet  resumed. 
Had  ft  "not  been  that  it  b«d  been  an- 
kioonced  by  the  authorities  of  Hali- 
lax,  that  It  was  Intended  to  dose 
tliat  port  against  American  vessels, 
he  would  have  been  strongly  inclin- 
ed to  think  that^tbe  intercourse  was 
Intended  to  continue  to  be  regu- 
lated by  the  former  acts  of  Parlia- 
ment. If  the  Halifax  construc- 
tioB  shottkl  prove  to  be  correct,  he 
was  pervuaded  that  an  exception 
Ib  favour  of  the  American  trade 
would  be  made  by  a  special  Order 
li»  Council* 

It  is  true,  that  no  sach  order  was 
iiBtted,  and  equally  true  that,  af\er 
the  lapse  of  a  few  weeks,  neither 
Mr.  Clay  nor  any  other  person  in 
America  expected  that  it  would  be 
jBMied.  For,  the  Halifax  con- 
struction having  been  abandoned, 


and  that  as  well  as  all  the  other 
British  colonial  ports  remaining 
open  to  American  vessels,  after 
the  day  when  the  act  of  Parlia* 
ment  was  to  take  effect,  it  was 
concluded,  without  further  inves* 
tigation,  that  that  act  was  not  in- 
tended, at  least  for  a  tiiQe^  to  ope- 
rate on  the  United  States*  It  has 
since  been  made  known  that  the 
suspension,  which  in  fact  took 
place,  was  intended  by  Great  Bri- 
tain, not  in  reference  to  negotia- 
tion, but  in  order  to  ascertain  the 
result  of  the  proceedings  in  Con- 
gress. • 

Lord  Dudley  intimates  that  the 
Government  of  the  United  States 
set  out  with  a  very  mistaken  opin- 
ion of  the  views  of  Great  Britain 
respecting  her  colonies,  and  more 
especially  respecting  the  impor- 
tance to  those  colonies  of  a  direct 
Intercourse  with  the  ports  of  the 
United  States ;  and  he  seems  to 
think  that  this  is  the  only  principle 
which  would  account  for  some  of 
the  proceedings  of  that  Govem^' 
ment. 

Coinciding  entirely  in  Lord 
Dudley's  opinion,  that  perfect 
frankness  is  not  only  consistent 
with  ft'iendly  feelings,  but  even  es- 
sential to  a  mutual  good  undei^ 
standing  and  confidence,  tlie  un- 
dersigned wilt  be  as  explicit  on 
this  as  on  any  other  subject*  The 
United  States'  do  not  suppose  the 
direct  intercourse  between  their 
ports  and  the  British  colonies  to  be 
necessary  to  those  colonies.  They 
know  that  the  British  West  In- 
dies have  been  supplied  by  other 
means,  and  have  not  materially 
suffered  during  titose  periods  when 
that  intercourse  was  interrupted 
by  war,  or  has  been  interdicted 
by  the  laws  of  the  two  countries. 

But,  though  not  necessary  to 


Id6] 


ANNUAL  REGISTER,  1826—27. 


dther  party,  that  commerce  is 
known  to  be  beneficial  to  both. 
The  proof  18  found  In  the  fact  that 
it  has  always  been  carried  on  to  a 
considerable  extent  whenever  it 
has  been  permitted  ;  that  absolate 
prohibitions  can  alone  stop  it 
That  Crreat  Britain  thinks  so  her- 
self, cannot  be  denied.  It  is  be* 
Kevedthat,  except  when  the  two 
nations  have  unfortunately  been  at 
war,  there  has  pot,  to  this  day, 
been  any -time  at  which  the  inter- 
course has  not,  with  certain  limi- 
tations, been  allowed  by  her^  in 
British  vessels. 

There  are  not  perhaps,  two 
countries,  within  the  same  dis- 
tance from  one  another,  and  with 
such  easy  and  prompt  communi- 
cations, which  have  products  so 
essentially  different  as  the  West 
Indies  and  the  United  States. 
There  are,  therefore,  not  any,  be- 
tween which  commerce  is  more 
naturid,  and  the  exchange  of  their 
respective  commodities  more  mu- 
tually beneficial.  The  laws,  which 
interdict  such  an  intercourse,  are 
an  obvious  and  practical  departure 
from  those  principles  of  free  trade, 
which,  in  other  respects,  are  so 
ably  upheld  and  ^vindicated. 

It  is  not  at  all  asserted  that  the 
injury  arising  from  a  suspension 
of  that  eommerie,  is  more  heavily 
felt  by  one  party  ihah  by  the  other. 
The  American  Government  nei- 
ther overrates  the  importance  to 
the  West  Indies  of  the  direct  in- 
tercourse, nor  denies  its  great  utiFi- 
ty  to  the  United  States. — In  both 
countries  the  planter  or  farmer  is, 
by  the  suspension,  deprived  of  one 
of  the  markets  for  his  produce, 


and  compelled  to  pay  deuv  for 
his  supplies  ;  and  a  positiTe  erii 
is  inflicted  on  both  parties,  with- 
out any  visible  advantage  to 
either. 

The  right  of  Great  Britain  to 
regulate  Sie  intercourse  with  ber 
colonies,  is  not  questioned ;  m 
it  is  not  usual  for  nations  to  ooake 
any  great  sacrifice,  for  the  siko 
of  asserting  abstract  principles 
which  are  not  contested.  She 
is,  undoubtedly,  the  only  proper 
judge  of  what  should  be  her  cobj- 
mercial  policy.  The  undersigns 
has  not  been  fortunate  enough  t» 
be  able  to  discover  what  actitf 
advantages  she  derives  from  the 
measures  in  which  she  persefoiei 
in  regard  to  the  colonial  uitff- 
course.  He  has  apprehended  tl» 
considerations  foreign  to  the  qoe*" 
tion,  might  continue  to  oppoj 
obstacles  to  a  proper  underBtanJ- 
iug.  Nothing  has  been  oniJW 
to  remove  those  which  vaip^^^ 
arisen  fron?  misconceptiona  of »« 
views  and  proceedings  oi  ^^ 
American  Government.  IttfP 
tifying  to  have  received  as«a^ 
ces  that  the  decision  o^^'?**^l 
tain  was  not  influenced  by  m 
unfriendly  feelings  towardsu" 
United  States.    Their  8entin)«» 

for  Great  Britain  are  those  of  ej 
ty  and  good  will  ;-and  t»J 
Government   is   animated    7^ 


sincere    desire  to   imi        .  - 

strengthen  the   friendly  i^i^ 

ofthe  two  countries.^        ^^ 

The  undersigned  has  the  fton^ 

to  Lord  Dudley  the  "^ 


to  renew 


surance  of  his  high  consioe^ 
ALBERT  GALLATIS' 


ALBERT 

October,  3,  IS^* 
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American  paper  on  ih9  M'aoiga^ 
Hen  ofthB  St.  Lawtinee.'-^lBth 
ProiocoL 

The  right  of  tho  People  of  the 
United  States  to  navigate  the  river 
St  Lawrence,  to  and  from  the 
sea,  bae  never  yet  been  diecoseed 
between  the  Govemments  of  the 
United  States  and  Great  Britain. 
If  it  has  not  been  distinctly  as* 
nerted  by  the  former,  in  negotia* 
tion,  hitherto,  it  ie  because  th^ 
benefits  of  it  have  been  tacitly  en* 
joyed,  and  because  the  interest, 
ROW  become  so  great,-  and  daily 
acquiring  fresh  maitnitude,  has,  it 
may  almost  be  said,  originated 
nnce  the  tMJknowledftmetit  of  <rtie 
independenoe  of  .the  United  States, 
io  17S3.  This  rhrer  is  Che  on4y 
outlet  provided  by  nature  for  ^e 
inhabitants  of  several  among  the 
largest  and  most  populous  States 
of  the  American  Union.  Theil- 
right  to  Use  it,  as  ^  medium  of 
communication  with  the  ocean, 
rests  upon  the  same  ground  of 
natural  right  and  obvious  neces- 
sity heretofore  asserted  by  the 
Government  in  behalf  of  the  peo- 
ple of  other  portions  of  the  Uni- 
ted States,  in  relation  to  the  Mi^ 
sissippi  River.  It  has  sometimes 
been  said,  that  the  possession  by 
one  nation  of  both  the  shores  of  a 
river  at  its  mouth,  gives  the  right 
of  obstructing  the  navigation  of 
it  to  the  people  of  other  nations 
fiving  on  the  banks  above  ;  but  it 
remains  to  be  shown  upon  what 
•atisfactory  grounds  the  assump- 
tion by  the  nation  below  of  exclu- 
sive jurisdiction  over  a  river,  thus 
tfitnated,  can   be   placed.     The 


Gommen  right  to  nwigate  k,  is, 
on  the  other  hand,  a  i^t  of  na» 
ttire«  This  ^sa  principlo  whfth, 
it  is  conceived,  will  be  foimd  to 
have  die  sanction  of  the.  nionl 
revered  authorities  of  ancient  and 
modem  times :  and, 'if  there  have 
been  temporaiy  eecasioRs  when 
it  has  been  quMioned^  it  is  aol 
known  that  the  ffe«|M>n«  upoif 
which  it  rests,  as  devek^pcd  tii  the 
most  approved  worics  upon  publid 
law,  have  evor  been  inipognedl 
As  a  general  principle,  it>  stan^ 
unshsi(en.  The  dispiHe  relative 
to  the  Scheldtj  in  17S4,  is,  per^ 
haps,  the  occasion  when  the  argil* 
toent  dmwn  fVottv  natural  right  was 
most  attempted  to  be  impeacbedt 
Here  the  circumstances  tirere  aK 
together  peculiar.  Amongst  oth- 
eri,  it  is  known  to  have  been  at^ 
leged  by  the  Dutch,  that  the  whole 
course  of  the  two  branches  of 
this  river,  which  passed  within  the 
dominions  of  Holland,  #as  enHr^^ 
ly  artificiai  *  that  it  owed  its  ex- 
istence to  the  E^dll  and  labour  of 
Dut<ihmen;  that  its  banks  had 
been  reared  up  at  immense  cost, 
and  were  in  like  manner  main- 
tained. Hence,  probably,  the 
motive  for  that  stipulation  in  the 
treaty  of  Munster,  which  had  con- 
tinued for  more  than  a  century, 
that  the  lower  Scheldt,  with  the 
canals  of  Sas  and  Swin,  and  other 
mouths  of  the  sea  bordering  upon 
them,  should  be  kept  dosed  on 
the  side  belonging  to  the  States. 
But  the  case  of  the  St.  Law- 
rence is  totally  different.  Spe- 
cial, also,  as  seemed  tiie  grounds 
which  the  Dutch  took  as  against 
the  emperor  of  Germany,  in  this 
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of  the  Scheldt,  and,  although 
they,  alio  stood  fupon  a  specific 
and  poflitive  compact,  of  long  du- 
calioo,  it  is,  nevertheless,  kuown 
that  the  public  voice  of  Europe, 
on  this  part  of  the  dispute,  prepon- 
derated against  tfaeak  It  maj  well 
have  done  so,  since  there  is  no 
flentiment  more  deeply  and  uni- 
versally felt  than  that  the  ocean  is 
ftee  to  all  meo»  and  the  waters 
that  flow  into  it,  to  those  whose 
borne  is  upon  ^eir  shores.  In 
nearly  every  part  of  the  world  we 
find  this  natural,  right  acknow- 
ledged, by  laying  navigable  rivers 
open  to  all  the  inhabitants  of  their 
banks ;  aod,  wherever  the  stream, 
entering  the  limits  of  another  so- 
ciety or  nation^  has  been  inter- 
dicted to  the  upper  inhabitants,  it 
has  been  an  act  of  fwet  by  a 
stronger  against  a  weaker  party, 
and  condemned  by  the  judgment 
of  mankind*  The  right  of  the 
upper  inhabitants  to  the  full  use  of 
the  stream,  rests  upon  the  same 
imperious  wants  as  that  of  the 
lower;  upon  the  same  intrinsic 
necessity  of  participating  in  the 
benefits  of  this  flowing  element 
Rivers  were  given  for  the  use  of 
all  persons  living  in  the  country 
of  which  they  make  a  part,  and  a 
prim^  use  of  navigable  ones  is 
that  of  external  commerce.  The 
public  good  of  nations  is  the  ob- 
ject of  the  law  of  nations,  as  that 
of  individuals  is  of  municipal  law. 
The  iiiterest  of  a  part  gives  way 
to  that  of  the  whole ;  the  particular 
to  the  general.  The  former  is 
subordinate ;  the  latter  paramount 
This  is  the  principle  pervading 
every  code^  national  or  municipal, 
whose  basis  is  laid  in  moral  right, 
aod  whose  aim  is  the  univeraal 
food.  All  that  can  be  required 
under  a  principal  so  incontestibloi 


so  wise,  and,  in  its  permaiieDt  re- 
sults upon  the  great  fabric  of  hii- 
man  society,  so  beneficeot,  iS) 
that  reasonable  compeosatioo  be 
made  whenever  the  general  good 
calls  for  partial  sacrifices,  whether 
from  individuals  in  a  local  jorii- 
diction,  or  from  one  nation  ooa- 
sidered  as  an  integral  part  of  ti>0 
family  of  nations.     This  is  k- 
cordingly  done   in   the  case  of 
roads,  and  the  right  of  wa/i  ■ 
sin|^  communities ;  and  is  »* 
mittedto  be  just,  in  the  form  « 
moderate  tolls,   where  a  fow* 
passage  takes  place   through  > 
natural  current,  kept  in  repair  Ijf 
the  nation  holding  its  shores  be- 
low.    The  latter  predicamcst » 
not  soppoaed  to  be  that  of  the  M- 
Lawrence  at  this  day,  since  rt  » 
n<rt  known  that  any  artificial  a^ 
structions,  looking  sinaplj  ^  J" 
navigation,  have  yet  been  eopwf 
edv  either  upon  its  banks,  fljrn 
keeping  the  channel  clear.  ^ 
has  been  the  case,  in  conseii* 
with  otlvjr    facilities  and  proWj" 
tion  afforded  to  navigation  «" 
the  Elbe,  the  Maese,  the  We8«. 
the  Oder,  and  various  other  nftf» 
of  Europe  that  might  be  nsjojj- 
and  the  incidental  right  of  toll  ij 
followed.    It  may  be  roff^ 
however,  as  a  fact,  mwy  ^ 
head,  that  the  prevailing  dtf?^ 
tion  of  Europe  defeated  as  •J 
tempt,  once  made  by  Demna* 
exact  a  toll  at  the  mouth  oi  ^ 
Elbe,  by  means  of  a  fort  oflJJ 
Holstein  side,  which  comfflOD^ 
it     The  sound  dues  ba^^JT 
admitted  in  favour  of  DenflJ*' 
but  not  always  without  ac»iiW. 
and  only  under  weU  estabWJ 

rules.      We   know  "*S>ii 
some    circumstances,  •"y  ^ 

allowed  to  armies  to  p«»  *"  ^ 
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a  neutral  territory  for  the  destruc- 
tive purposes  of  war.    How  much 
stronger,  and  more  unqualified  the 
right  to  seek  a  passage  through  a 
natural  stream,  for  the  useful  and 
innocent  purposes  of  commerce 
and  subsistence !    A  most  authen- 
tic and  unequivocal  confirmation 
of  this  doctrine,  has  been  afforded, 
at  a  recent  epoch,  by  the  parties 
to    the    European   alliance,  and 
largely,  as  is  believed,   through 
the  enlightened  instrumentality  of 
Great  Britain,  at  the  negotiation 
of  the  treaties  at  the  Congress  of 
Yienna.     It  has  been  stipulated  in 
these  treaties,  that  the  Rhine,  the 
Necker,  the  Mayne,  the  Moselle, 
the  Maese,  and  the  Scheldt,  are 
to  be  free  to  all  nations.    The  ob- 
jectof  these  stipulations  undoubt- 
edly has  been,  to  lay  the  naviga- 
tion of  these    rivers    effectively 
open  to  alt  the  people  dwelling 
upon  their  banks,  or  within  their 
neighbourhood,    and    to    abolish 
those  unnatural  and  unjust  restric- 
tions by  which  the  inhabitants  of 
the  interior  of  Germany  have  been 
too  oi\en  deprived  of  their  outlet 
to  the  sea,  by  an  abuse  of  that 
sovereignty,  rather  than  its  right, 
.which  would  impute  an  exclusive 
dominion  over  a  river  to  any  one 
State  not  holding  all  its  shores. 
These  stipulations  may  be  consi- 
dered as  an  indication  of  the*  pre- 
sent judgment  of  Europe  upon  the 
point,  and  would  seem  to  super- 
sede further  reference  to  the  case 
of  other  rivers,  and  from  their  re- 
cent, as  well  as  high  authority, 
further  illustration  of  any  kind. 
They  imply  a  substantial  recogni- 
tion of  the  principle,  that,  what- 
ever may   sometimes  have  been 
the  claim  to  an  exclusive  right  by 
one  nation  over  a  river,  under  the 
circomstancos   in  question,    the 


claim,  if  founded  in  an  alleged 
right  of  sovereignty,  could,  at  ^st 
only  be  supposed  to  spring  from 
the  social  compact :  whereas  the 
right  of  navigating  the  river,  is  a 
right  of  nature,  pre-existent  in 
point  of  time,  not  necessary  to 
have  been  surrenderpd  up  for  any 
purpose  of  the  common  goooi 
and  unsusceptible  of  annihilation. 
There  is  no  principle  of  national 
law,  and  universal  justice,  upon 
which  the  provisions  of  the  Vienna 
treaties  are  founded,  that  does  not 
apply  to  sustain  the  right  of  thcl 
People  of  the  United  States  to 
navigate  the  St.  Lawrence*  The 
rehitions  between  the  soil  and  the 
water,  and  those  of  man  to  both^ 
form  the  eternal  basis  of  this  right- 
These  relations  are  too  intimate 
and  powerful  to  be  separated.  A 
nation  deprived  of  the  use  of  the 
water  flowing  through  its  soil^ 
would  see  itself  stripped  of  many 
of  the  most  beneficial  uses  of  the 
soil  itself;  so  that  its  right  to  use 
the  water,  and  freely  to  pass  over 
it,  becomes  an  indispensible  ad- 
junct to  its  territorial  rights.  It  is  a 
means  so  interwoven  with  the  end, 
that  to  disjoin  them  would  be  to  de- 
stroy the  end.  Why  should  the  wa- 
ter impart  its  fertility  to  the  earthy 
if  the  products  of  the  latter  are  toi 
be  \e{t  to  perish  upon  the  shores l-S- 
It  may  be  proper  to  advert  to 
the  footing,  in  point  of  fasK^,  upon 
which  the  navigation  of  this  river 
stands,  at  present,  between  the 
two  countries,  so  far  as  the  regulaF^ 
tions  of  Great  Britain  are  concern^ 
ed.  The  act  of  Parliament  of  the 
dd  of  Geo.  lY,  chapter  119, 
August  5,  1822,  has  permitted 
the  importation  from  the  United 
States,  by  land,  or  water,  into 
any  port  of  entry  jn  either  of  the 
Canadas,.at  which  there  is  a  tas« 
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tomhoiisek  of  eertaia  articles  of 
tha  Uoited  States,  enumerated  in 
a  schedule,  subject  to  the  duties 
which  are   specified   in    another 
schedule.      Under    the    former 
schedule,  many  of  the  most  im- 
portant  articles   of  the    United 
States  are  excluded  ;  and,  under 
the  latter,  the  duties  are  so  high 
as  to  be  equivalent  to  a  prohibition 
of  some  that  are  nominally  admit- 
ted.    The  foregoing  act  lays  no 
impositions    on  the  merchandise 
of  the  United  States  descending 
the  St.  Lawrence  with  a  view  to 
exportation  on  the  ocean  ;  but  an 
act  of  Parliament  of  1821   does, 
vis  :  upon  the  timber  and  lumber 
of  the  United  States.     Such,  in 
general  terms,  is  the  footing  upon 
which  the  intercourse  is  placed  by 
the  British  acts,    and  it  may  be 
alike  proper,  in  connexion    with 
this  reference  to  it,   to  mention 
the  conditions  of  intercourse  which 
it  has  superseded.      To  whatever 
observations  the   duties  imposed 
on  the    products    of  the  United 
States,  imported  for  sale  into  the 
ports  of  Canada,  may  otherwise 
be  liable,  as  well  as  the  exclusion 
of  some  of  them  altogether,  it  will 
be  understood  that  it  is  only  the 
unobstructed  passage  of  the  river, 
considered  as  a  common  highway, 
that  is  claimed  as  a  right.    By  the 
treaty  stipulationi^  of  November, 
1794,  between  the  two  countries, 
the  United  States  were  allowed  to 
import  into  the  two  Canados  all 
articles  of  merchandise,  the  im- 
portation of  which  was  not  entire- 
ly prohibited,  subject  to  no  other 
duties  than  were  payable  by  Bri- 
tish subjects  on  the  importation  of 
the   same  articles  from  Europe 
into  the  Ganadas.   The  same  lati- 
tude of  importation  was  allowed 


into  the  United  States  from  the 
Ganadas,  subject  to  no  odm 
duties  than  were  payable  on  the 
importation  of  the  same  articles 
into  the  Atlantic  ports  of  the  Uni- 
ted States.  Peltries  were  made  free 
on  both  sides.  All  tolls  and  rates 
of  ferriage  were  to  be  the  same 
upon  the  inhabitants  of  both  cooo- 
tnes.  No  transit  duties  at  porta- 
ges, or  carr3ang  places,  were  to 
be  levied  on  either  side.  These 
provisions  were  declared,  in  the 
treaty,  to  be  designed  to  secure, 
to  both  parties,  the  local  advantsr 
ges  common  to  both,  and  to  pio> 
mote  a  disposition  fajourable  to 
friendship  and  good  neigbbom^ 
hood.  The  waters  on  each  side 
were  made  free,  with  the  excep- 
tion, reciprocally,  at  that  time,  of 
vessels  of  the  United  States  going 
to  the  seaports  of  the  British  ter- 
ritories, or  navigating  their  rivets 
between  their  mouths  and  the 
highest  port  of  entry  from  the  sea ; 
and  of  British  vessels  navigating 
the  rivers  of  the  United  States 
beyond  the  highest  ports  of  entiy 
from  the  sea.  These  treaty  i^ 
gulations  are  found  among  the  ar- 
ticles declared,  when  the  instni^ 
ment  was  made,  to  be  permanent* 
Both  countries  continued  to  abide 
by  them,  until  Great  Britain  pass- 
ed the  acts  above  recited,  by 
which  it  appears  that  she  has  con- 
sidered the  intervening  war  of 
1812,  as  abrogating  the  whole  of 
the  treaty  of  November,  1794. 
The  United  States  have  continued 
to  allow,  up  to  the  present  time, 
its  provisions,  regulating  this  in- 
tercourse, to  operate  in  iavoiur  of 
the  Ganadas.  By  the  act  of  Par- 
liament, of  the  3d  of  Geo.  IT, 
chapter  44,  taken  in  conjunctioii 
with  the  act  of  the  same  jear» 
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chapter  119,  aboye  mentioiied) 
the  right  of  the  vessels  of  the  Uni- 
ted States  to  the  whole  navigation 
of  the  St.  Lawrence  appears  to  be 
taken  for  granted  :  by  the  first, 
from  the  Ocean  to  Quebec ;  and, 
by  the  second,  from  any  part  of 
the  territories  of  the  United  States 
to  Quebec.  But  a  discretionary 
power  is  given  to  the  Colonial 
Governments  in  Canada,  to  do 
away  the  effect  of  the  latter  per^ 
mission,  by  excepting  any  of  the 
Canadian  posts  from  those  to 
which  the  vessels  of  the  United 
States  are,  by  the  act,  made  ad- 
missible ;  whilst  the  dudes  which 
it  imposes  upon  such  of  the  ex- 
ports of  the  United  States  as  could 
alone  render  the  trade  profitable, 
are  prohibitory.  But  it  id  the 
right  of  navigating  this  river  upon 
a  basis  of  certainty,  without  ob- 
struction or  hindrance  of  any  kind, 
or  the  hazard  of  it  in  future,  that 
the  United  States  claim  for  their 
citizens. 

The  importance  of  this  claim 
may  be  estimated  when  it  is  con- 
sidered that  the  people  of  at  least 
as  many  of  the  States  as  Illinois, 
Indiana,  Ohio,  Pennsylvania,  New 
York,  Vermont,  Maine,  and  New 
Hampshire,  and  the  Territory  of 
of  Michigan,  have  an  immediate 
interest  in  it,  not  to  dwell  upon 
the  prospective,  derivative  inter- 
est which  is  attached  to  it  in  other 
portions  of  the  Union.  The  parts 
of  the  United  States  connected, 
directly  or  remotely,  with  this 
river,  and  the  inlaqd  seas  through 
which  it  communicates  with  the 
ocean,  form,  indeed,  an  extent 
oC  territory,  and  comprise^  even 
at  this  day,  an  aggregate  of  po- 
pulation, which  bespeak  the  in- 
tMent  al  stake  to  be  of  the  very 


highest  nature,   and  one  which, 
after  every  deduction  suggested 
by  the  artificial  channels  which 
may  be  substituted  for  the  natural 
one  of  this  great  stream,  make  it, 
emphatically,  an  object  of  nation*' 
al    concernment    and    attention. 
Having  seen  the  grounds  of  ne** 
cessity  and  reason  upon  which  the 
right  of  so  great  and  growing  a 
population,  to  seek  its  only  natu- 
ral path-way  to  the  ocean,  rests, 
it  may    be    expected   that   they 
should  bo  supported  by  the  es- 
.  tablished  principles  of  internadon*^ 
al  law.     This  shall  be^  done  by 
the  citadon  of  passages  from  the 
writings  of  the  most  eminent  pub- 
licists,   always  bearing   in   mind 
that  the  right,   under  discussion, 
becomes  strong  in  propordon  ta 
the  extent  which  the  country  of 
the  upper  inhabitants,  in  its  con- 
nexion with  the  stream,  bears  to 
the  country  of  the  lower  inhabi- 
tants.    Yattel,  in  book  2,  ch.  9, 
sec.  127,  lays  down  the  follow-- 
ing  as  a  general  posidon  :  '^Na- 
ture, who  designs  her  gifts  for  the 
common  advantage  of  men,  does 
not  allow  of  their  being  kept  from 
their  use,  when  they  can  be  fur-^ 
nisbed   with    them,  without  any 
prejudice    to  the  proprietor,  ami 
by  leavidg  sdll  untouched  all  the 
utility  and  advantages  he  is  capa- 
ble of  receiving  from  his  rights.'^ 
The   same    author,   same  book, 
ch.  10,    sec.  132,  says,   "  Pro- 
perty cannot  deprive  nadons  of 
the  general  right  of  travelling  over 
the  earth,  in  order  to  have  a  com- 
munication with  each  other,  for 
carrying  on  trade  and  'other  just 
reasons.     The  roaster  of  a  coun- 
try may  only  refuse  the  passage 
on  pardcular  occasions,  where  he 
finds  it  is  prejudicial  or  danger- 


142] 


ANNUAL  REGISTER,  1826—27. 


t> 


ous."  In  see.  134,  he  adds,  "  A 
passage  ought,  also,  to  be  grant- 
ed for  merchandise,  and  as  this 
may,  in  common,  be  done  with- 
out inconvenience,  to  refuse  it, 
without  just  reason,  is  injuring  a 
nation,  and  endeavouring  to  de- 
prive it  of  the  means  of  carrying 
on  a  trade  with  other  States ;  if 
the  passage  occasion  any  incon- 
venience, any  expense  for  the 
preservation  of  canals  and  high- 
ways, it  may  be  recompensed  by 
the  rights  of  toll.''  Again,  in 
book  1,  ch.  22,  sec.  266,  we  are 
told,  that,  if  *'  neither  the  one 
nor  the  other  of  two  nations,  near 
a  river,  can  prove  that  it  settled 
first,  it  is  to  be  supposed  that  they 
both  came  there  at  the  same  time, 
since  neither  can  give  any  reason 
of  preference  ;  and,  in  this  case, 
the  dominion  of  each  will  be  ex- 
tended to  the  middle  of  the  river.'' 
This  is  a  principle  too  relevant  to 
the  doctrine  under  consideration 
to  be  passed  over  without  remark. 
Ic  relates,  as  will  be  seen,  to 
dominiojij  and  not  to  the  right  of 
passage  simply.  Now,  if  simul- 
taneous settlement  confers  co- 
equality  of  dominion,  by  even 
stronger  reason  will  simultaneous 
acquisition  confer  coequality  of 
passage.  Without  inquiring  into 
the  state  of  the  navigation  of  the 
St  Lawrence  as  between  Great 
Britain  and  France,  prior  to  the 
peace  of  1763,  it  is  sufficient  that, 
in  the  war  of  1756-63,  which 
preceded  that  Peace,  the  people 
of  the  United  States,  in  their  ca- 
pacity of  English  subjects,  con- 
tributed, jointly  with  the  parent 
State  (and  largely,  it  may  be  ad- 
ded, with  historical  truth,)  to- 
wards gaining  the  Canadas  from 
France.    The  right  of  passage, 


therefore,  of  this  river,  admilliDg 
that  it  did  not  exist  before,  its, 
in  point  of  fact,  opened  to  Dm 
early  inhabitants  of  New  York  ad 
Pennsy  1  vannia,  at  an  epoch  at  M 
as    soon    as   to  British  subjects 
living,   afterwards,   in  the  netif 
conquered    possessions.    A  tide 
thus  denved,  is  not  invokocl « 
resting  upon  the  same  groond  with 
the  title  derived  from  natunliight; 
but  it  serves  to  strengthen  it,  tsi 
is    of  pertinent    application,  tf 
against  Great  Britain,  in  this  » 
stance.     Let  it  be  looked  at  nfr 
der  either  of  the  following  alten*- 
tives  which  present   themseli* 
If  Great    Britain   possessed  w 
navigation  of 'this  river  priori 
1763,  so  did  the  People  of «» 
United    States,  as  part,  at  IW 
time,  of  her  own  empire.    It** 
did  not,  but  only  first  acquired* 
when  the  Canad'as  were  acquu**. 
the  People  of  the  United  States, 
acting    in  common  with  her,  '^ 
quired  it  in  common,  and  at  ai 
early  a  date.     It  will  not  be  *» 
that  the  right  which  ne*^^ 
innred  to  the  colonies,  as  pan« 
the  Briush  empire,  was  lost  ^ 
their    subsequently    taking  "^ 
character   of  a  distinct  nati*. 
since  it  is    the  purpose  ot  ub- 
paper  to  show  that  the  ng^^ " 
passage  may,  as  a  natural  n^ 
be  claimed  by  one  foreign  d«J^ 
against  another,  without  any 
ference   whatever  to  anteceJJ^ 
circumstances.     But  the  WJ^ 
when  they  exist,  make  "P  J*  jj| 
the  case,  and  are  not  to ^     . 
out  of  view.    The  pecuhar  "J 
common  origin  of  the  tiUe  01^ 

parties,  as  seen   ^^^^' Z\v^ 
culated  to  illustrate  more  W 

principle  of  coiamon  W''^^ 


plicable  to  both  now- 
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cedent  cireuinstaiices  show  that 
the  natural  right  always  appertain- 
ingtothe  early  inhabitants  of  the 
shores  of  this  river,  above  the 
Canadian  line,  to  navigate  it,  has 
once  been  fortified  bj  joint  con- 
qoest^  and  by  subseqaent  joint 
wrafniolion.  .One  other  quotation 
is  all  that  will  be  given  from  the 
same  author.  It  relates  to  a  strait, 
and  not  a  river ;  but  the  reasoning 
ftom  analogy  is  not  the  less  stri- 
king and  appropriate.  ^*  It  must 
be  remarked,"  he  says,  "  with  re- 
gard to  straits,  that  when  they 
serve  for  a  communication  be- 
tween two  seas,  the  navigation  of 
which  is  common  to  all  or  many 
nations,  he  who  possesses  the  strait 
cannot  refuse  others  passage 
through  it,  provided  that  passagebe 
innocent,  and  attended  with  no  dan- 
ger to  the  State.  Such  a  refusal, 
without  just  reason,  would  deprive 
these  nations  of  an  advantage  grant- 
ed them  by  nature ;  and,  indeed, 
the  right  of  such  a  passage  is  a  re- 
mainder of  the  primitive  liberty 
enjoyed  in  common.''  If  we  con- 
sult GrotiuS)  we  shall  find  that  he 
is  equally,  or  more,  explicit  in 
sanctioning,  in  the  largest  extent, 
the  principle  contended  for.  He 
even  goes  so  far  as  to  say,  ader 
laying  down  generally  the  right  of 
passage,  that  *'  the  fears  which 
any  Power  entertains  of  a  multi- 
tude in  arms,  passing  through  its 
territories,  do  not  form  such  an 
exception  as  can  do  away  the  rule ; 
it  not  being  proper  or  reasonable 
that  the  fears  of  one  party  should 
destroy  the  rights  of  another." 
Book  2,  chap.  2,  sec.  13.  In 
the  course  of  the  same  section  he 
declares,  that  upon  ^^  this  founda- 
tion of  common  right,  a  free  pas- 
sage through  countries,  rivers^  or 


over  any  part  of  the  sea,  which 
belong  to  some  particular  People, 
ought  to  be  allowed  to  those  who 
require  it,  for  the  necessary  oc- 
casions of  life,  whether  those  oc- 
casions be  in  quest  of  settle- 
ments, after  being  driven  from 
their  own  country,  or  to  trade  tnth 
a  remote  nation,"  The  reasons 
which  Grotius  himself  gives,  or 
which  he  adopts  from  writers  more 
ancient,  for  this  right  of  innocent 
passage,  (and  he  is  AiU  of  authori- 
ties and  examj^les,  as  well  from 
sacred  as  profane  history,)  are  of 
peculiar  force.  He  denominates 
it  a  '^  a  right  interwoven  toitk  the 
i^ery  frame  of  kuinan  society." 
"  Property,"  he  says,  "  was  ori- 
ginally introduced  with  a  reserva- 
tion of  that  use  which  might  be  of 
general  benefit,  and  not  prejudi- 
cial to  the  interest  of  the  owner.'' 
He  concludes  the  section  in  the 
following  manner  :  "  A  free  pas- 
sage ought  to  be  allowed,  not  only 
to  persons,  but  to  merchandise  : 
for  no  power  has  a  right  to  prevent 
one  nation  trading  with  another  at 
a  remote  distance  ;  a  permissio;! 
which,  for  the  interest  of  society, 
should  be  maintained  ;  nor  can  it 
be  said  that  any  one  is  injured  by 
it :  for,  though  he  may  thereby 
be  deprived  of  an  excltmve  gain, 
yet  the  loss  of  what  is  not  his  due, 
08  a  matter  of  right  y  dm  never  be 
considered  as  a  (Jamage,  or  the 
violation  of  a  claim."  After  au- 
thorities of  such  immediate  bear- 
ing on  the  point  under  considera- 
tion, further  quotation  will  be  for- 
borne. The  question  of  right  is 
conceived  to  be  made  out,  and  if 
its  denomination  will  be  found  to 
be  sometimes  that  of  an  imperfect, 
in  contradistinction  to  an  absolute 
right,  the  denial  of  it  is,  neverthe- 
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lets,  agreed  to  be  ao  injury,  of 
which  the  party  deprived  may 
justly  complain.  The  sentimentf 
taken  from  tnese  two  writers,  and 
they  are  not  the  only  ones  capar 
ble  of  being  adduced,  (though 
deemed  sufficient,)  have  the  full 
support  of  coincident  passages  in 
Pufiendorf,  book  3,  chap.  3,  sec. 
4,  5,  6,  and  in  Wolfius,  sec. 
310. 

Finally :  the  United  States  feel 
justified  in  claiming  the  naviga- 
tion of  this  river,  on  the  ground  of 
paramount  interest  and  necessity 
to  their  citizens — on  that  of  na' 
tural  ri^ktf  founded  on  this  ne* 
cessity,  and  felt  and  acknowledged 
in  the  practice  of  mankind,  and 
under  the  sanction  of  the  best  ex- 
pounders of  the  laws  of  nations. 
Their  claim  is  to  it?  full  and  free 
navigation  from  its  source  to  the 
sea,  without  impediment  or  ob- 
struction of  any  kind.  It  was  thus 
that  Great  Britain  claimed,  and 
had,  the  navigation  pf  the  Missis- 
sippi, by  the  seventh  article  of  the 
treaty  of  Paris,  of  1763,  when  the 
mouth  and  lower  shores  of  that 
river  were  held  by  another  power. 
The  claim,  whilst  necessary  to  the 
United  States,  is  not  injurious  to 
Great  Britain,  nor  can  it  violate 
any  of  her  just  rights.  They  con- 
fidently appeal  to  her  justice  for 
hs  enjoyment  and  security :  to  her 
enlightened  sense  of  good  neigh- 
bourhood ;  to  her  past  claims  up- 
on others  for  the  enjoyment  of  a 
similar  right ;  and  to  her  presum- 
ed desire  for  the  advantageous  in- 
tercourse of  trade,  and  all  good 
ofiices,  now  and  henceforth,  be- 
tween the  citizens  of  the  United 
States  and  her  own  subjects  bor- 
dering upon  each  other  in  that  por- 
tion of  her  dominions. 


N. 
paper  on  iht  fCtmg^ 
of  the  Si.  Lmwrenu^2AikFr9' 

ioeoL 

The  claim  of  the  United  Stitn 
to  the  free  navigaUon  of  die  riiff 
St.  Lawrence  wears  a  cbanctff 
of  peculiar  importance  vben  «^ 
as  an  independent  eight. 

The  American  PieBipoteoliuy 
must  be  aware  that  a  deaaiMif 
resting  upon  this  principle,  v^ 
sarily  precludes  those  consider 
tions  of  good  neighbourhoed  im 
inutual  a^ccommodatioo,  witb  vlua 
the  Government  of  Great  Britan 
would  otherwise  have  been  ««• 
ious  to  enter  upon  the  adjuatafltf 
of  this  part  of  the  negotiation. 

A  right  claimed  without  qwi" 
fication  on  the  one  side,  afior*"* 
room  for  friendly  coaccssioD «» 
the  other  :  total  admissioo,  or  tot* 
rejection,  is  the  only  alteniatiW 
which  it  presents. 

On  looking  to  the  objects  efli- 
braced  by  the  American  claim, « 
find  them  to  be  of  no  ordinar;i««f 
nitude.  The  United  Stales  pret^flfl 
to  no  less  than  the  perpetual  «" 
joyment  of  a  "free,  "n^^^f^P^ 
passage,  independent  of  the  e^ 
torial  sovereign,  through  a  ^ 
and  very  important  part  oi 
British  possessions  in  North  aid 

rica.  They  demand,  ^\^^f^ 
cessary  inherent  right,  the  h^^ 

of  navigating   the  St.  U^ 
from  its  source  to  the  sea,  th^J 

In  the  latter  part  of  »ts  f  g 
which  Ties  entirely  withio  tne  ^ 
tish  dominions,  and  cojnP"^- 
space  of  nearly  six  hund^^^^^^ 
that  river  traverses  the  nn  _^.^ 
tlements    of   Canada,  f"  ^^ 

cates  by  the  sotrth  ^»"  - 
Champlain,andwa8hes;heq««y'» 

of  Montreal  and  Quebec- 


PUBLIC  DOCUWl^ffTS; 


[H5 


A  pf^eMion  wtncb  tbiis-goies  to 
fittablish  a  perpetual  iboroirghAuce 
for  the  iDhabitantS|  yeysels,  and 
^roductioasy'  of  a  foreign  country, 
through  the  heart  of  a  British  co- 
ioajj  and  under  jhe.  walU  of  its 
principal  fo^tr^sf^  has  need  to 
bo  substantiated  on  the  deajrett 
and  most  indispatahle  grpuhds*  It 
fequirea,  indeed,  an  enlarged  vieur 
of  what  is  owed  in  courtesy  by  one 
satioB  to  another  to  justify  the 
British  Government  in  entering,  at 
this  late  period,  on  the  discussion 
of  so  novel  and  extensive  a  claim. 

Tliem  will,  however,  be  little 
difficulty  in  showing,  that  the  claim 
•sso-ted  by  the  American  Pleni- 
potentiary reats,  as  to  any  founda- 
tion of  natural  right,  on  an  incor- 
rect application  of  the  authorities 
which  he  has  cpnsulted.  With 
resfiect  to  the  claim  derived  from 
an  iUquired  title  which  he  has  also 
alleged,  that  ground  of  claim  will 
remain  to  be  exuinined  hereafter ; 
but  it  may  be  observed,  in  the  out- 
let, that  the  natural  isnd  acquired 
title  depend  on  principles  essen- 
tially distinct ;  that  the  one  cannot 
be  used  to  make  gciod  any  defect  in 
the  other  ;  and  although  they  may 
be  possessed  independently  by  the 
same  claimant,  that  th^y  can  in  no 
degree,  contribute  to  each  other's 
validity. 

Proceeding  to  consider  how  far 
the  claim  of  the  United  States  may 
be  established  on  either  of  these 
titles,  it  is  first  necessary  to  in- 
qnire  what  must  be  intended  by 
the  assertion  that  their  claim  is 
founded  on  uaiural  right.  ^^  The 
right  of  oavigatlog  this  river,^' 
says  the  -  American  Plenipoten- 
tiary, '<  is  a  fight  of  nature,  pre- 
exjstent  in  point,  of  time,  not  ne- 
cessary to  have  been  surrendered 
up  for  any  purpose  of  common 


gpojd,  and  ufisusceptibls.  of  aniiilai- 
lation.''  The  right  here  described, 
;^an  be  of  no  other  thw  of  that 
kind  which  is  generally  design^tted 
in  the  law  of  nation^  :a  j9ft/A8^ 
right.  •  rt»ow,  a  perfect  right  is 
that  wbijch*  exists  independent  vof 
treaty;  which  necessarily  a|is<9s  ' 
from  the  law  of  nature  ;  which  is 
common,  or  may^  under  sunilar 
circMinstance,  (ye  common  to  all 
independent  nations;  t^nd  can 
never  be  denied  or  inMnged*  b\y 
any  State,  without  a  breach  of  the 
low  of  nations.  Such  is  the  right 
to  navigate  the  ot:pan  without  mo* 
testation  in  time  of  peace,. 

Upon  these  principles,  now  uni- 
versally received^  it  is  contended 
for  the  United  States  that  a  nation 
possessing  both  shores  of  a  navi- 
gable river  at  its  mouth,  has  no 
right  to  refuse  the  passage  of  it  to 
another  possessing  part  of  its  up- 
per banks,  and  standing  in  need 
of  it  as  a  convenient  channel  of 
commercial  communication  with 
the  sea.  Applying  the  same  prin- 
ciples to  the. case  of  the  St.  Law- 
rence, the  American  Oovemment 
maintain  that  Great  Britain  would 
be  no  more  justified  in  controlling 
Ainerican  navigation  on  that  ri** 
yer,  than  in  assuming  to  itself  a 
similar  right  of  interference  on  the 
high  seas. 

To  this  extent  must  the  assump- 
tion of  a  perfpct  right  be  carried, 
or  such  claim  is  no  longer  to  be 
considered  in  that,  character ;  but, 
falling  under  the  denomination  of 
an  imperfect  rights  it  becomes  sub- 
ject to  considerations  essentially 
and  entirely  difl*erent. 

The  first  question,  therefore,  to 
be  resolved,  is,  whether  a  perfect 
right  to  the  free  navigation  of  the 
river  'St.  Lawrence  can  be  main- 
tained according  to   the  prinel- 

19 
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pW  and  practice  of  the  law  of  na^ 

•tions? 

Kdenring  to  the  most  eminent 
writers  on  that  subject,  we  find 
that  any  liberty  of  passage  to  he 
enjoyed  by  one  nation  tliroogh  the 
dominions  of  another,  is  treated 
byihem  as  a  qualified  occasional 

•  exception  to  the  paramount  rights 
bf  property.  * '  The  right  of  pas- 
sage,'' says  Vattel,  <'  is  also  a  re- 
mainder of  the  primitive  commii- 
Dion  in  which  the  entire  earth  was 
common  to  men^  and  the  passage 
was  every  where  free  according  to 
their  necessities.''  Grotlus,  in  like 
manner,  descrit)e8  mankind  as 
having,  in  their  primitive  state,  en- 
joyed the  earth  and  its  various 
productions  in  common,  until  after 
the'  introduction  of  property,  to- 
gether with  its  laws,  by  a  division 
or  gradual  occupation  of  the  ge- 
neral domain.  Among  the  natural 
right^,  which  he  describes  as  hav- 
ing in  part  survived  this  new  order 
of  things,  are  those  of  necessity 
and  of  innocent  utility ;  under  the 
latter  of  which  he  classes  the  right 
of  passage.  Following  his  princi- 
ple, this  natural  right  of  passage 
between  nation  and  nation,  may 
be  compared  to  the  right  of  high- 
way, as  it  exists,  in  particular  com- 
munities, between  the  public  at 
large  and  the  individual  proprie- 
tors of  the  soil,  but  with  this  im- 
portant difference,  that,  in  the 
former  case,  commanding  and  in- 
dispensitHe  considerations  of  na- 
tional safety,  national  welfare,  and 
national  honour  and  interest,  must 
betaken  especially  into  the  account. 
It  is  clear,  that,  on  this  princi- 
ple, there  is  no  distinction  between 

'  the  right  of  passage  by  a  river 
flowing  from  tlie  possessions  of 
one  nation^  through  those  of  an- 
other, to  the  ocean,  and  the  same 


r^|ht  to  be  enjoyed  by  mm(d 
any  highway,  whether  of  hirfoc 
of  water,  generally  acceisWe  it 
the  inhabitants  of  thtearth.  «  Ri- 
vers," says  Gfotios,  ^  arewbjed 
**  to  property,  though  wAs 
«  where  they  rise,  nor  where  A^ 
«  di^harge  themselves,  be  !^« 
«  our  Territory."  The  rigiit » 
exclusive  sovereignty  over  ri«J 
is  also  distinctly  asserted  by  B^ 
ershoek,  in  the  ninth  cliipW  of 
his  treatise  "  on  the  dominioo  of 
the  s*a."  Nor  is  this,  by  »J 
means,-  the  full  latitude  to  wb* 
the  principle,  if  applied  at  ij, 
must,  in  fairness,  be  extended. 
«  All  nations,*'  says  Vattel, **»« 
a  general  right  to  the  innocctttwt 
of  thethings  which  are  oodtf  »; 
one's  domain."  "  Property,"  «?f« 
the  same  author,  «  cannot  dcpnw 
nations  of  the  general  right  of  t* 
veiling  over  the  earth,  in.<>"**T 
have  communication  with  m 
other,  for  carrying  on  trade,  iw» 
other  just  reasons."  The  nat^ 
of  these  other  jvst  reasomj^^ 
plained  by  Grotius,  if^^^fL 
ing  sentence :  "  A  P«w»PT. 
«  to  be  granted,  to  P«r«»jMT: 
«  ever  just  occasion  shall  itf^ 
«  over  any  lands  or  rivers,  orj"» 
«  parts  of  "the  sea,  as  beW  « 
"any  nation;"  as  for  "uwtM^ 

«  if,  being  expelled  from  ihcir^ 
«  country,  they  want  to  ««» 
«*  some  uninhabited  land,  or  It  «2 
«  are  going  to  traflSc  wiib  «ojJ 
«  distant  people,  or  to  ttcojetj^ 
^  a  just  war,  what  is  their  ^ 
«  right  and  due."  |^ 

For  other  purpo«es,  tm^ 
sides  those  of  trade,  for  obje^ 
war,  as  well  as  for  objects  oi  P^ 
for  all  nations,  no  i««  ^^J^^ 
nation  in  particular,  ^^^^ 

of  passage  ^M^^fjS^ 
authorities  to  which  the  A«»« 
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nenipotentiary  has  appealed.  It 
has  already  been  shewn  that,  with 
reference  to  this  right,  no  distinfi* 
tion  is  drawn  by  them  between 
land  and  water,  and  still  less  be* 
tween  one  sort  of  river  and  an- 
other. It  further  appears,  from 
Vattel,  that  the  right  in  question, 
particularly,  for  the  conveyance  of 
merchandise,  is  attached  to  artifi- 
cial, as  well  as  to  natural  high- 
ways. .  **  If  this  passage,"  he  ob- 
serves, '^  occasion  any  inconven- 
**  ience,  any  eitpen^e  for  the  pre* 
^  servation  of  canals  and  At^A^ 
^  waysy  it  may  be  recompensed 
"  by  rights  of  toll.'' 

Is  it  then  to  be  imagined  that 
the; American  Government  can 
mean  to  insist  on  a  demand,  in- 
volving sQcli  consequences,  with-, 
out  being  prepared  to  apply,  by 
reciprocity,  the  principle  on  which 
it  rests  in  favour  of  Great  Britain  ? 
Though  the  sources  of  the  Missis- 
sippi are  now  ascertained  to  lie 
within  the  territory  of  the  United 
States,  the  day  cannot  be  distant 
when  the  inhabitants  of  Upper 
Canada  will  find  convenience  in 
exporting  their  superfluous  pro- 
dace  by  means  of  the  channel  of 
that  river  to  the  oceam  A  few 
miles  of  transport  over  land  are  of 
little  consequence,  when  leading  to 
a  mivigable  river  of  such  extent. 
Even  at  the  present  time^  a  glance 
upon  the  map  is  sufficient  to  show 
that  the  course  of  the  Hudson, 
connected  as  it  now  is  with  the  wa- 
ters of  the  St.  Lawrence,  would 
afford  a  very  commodious  outlet 
for  the  produce  of  the  Canadian 
provinces.  The  comparative  short- 
liess  of  this  passage^  especially  with 
reference  to  the  Weat  Indies, 
wonld  amply  compensate  for  any 
fair  expense  of  tolU. 

It  would  also  be|  in  some  in- 


stances, convenient  and  profitable 
for  British  vessels  to  ascend  the 
principal    rivers    of  the    United 
States,  as  far  as  thetr  draft  of  wa- 
ter would  admit,  instead  of  depo- 
siting their  merchandise,  as  now, 
at  the  appointed  ports  of  entry 
from  the  sea.     Nor  is  it  probable 
that  other  inations  would  be  more 
backward  than  the  British  in  pres- 
sing their  claim  to  a  full  participa- 
tion in  this  advantage.     The  ge- 
neral principle  which  they  would 
invoke,  in  pursuance  of  the  exam- 
ple given  by  America,  and  a  par- 
tial application  of  such  principles 
no  country  can  have  a  right  to  ex- 
pect from  another,  is  clearly  of  a 
nature  to  authorize  the  most  ex- 
traordinary  and  unheard  of  de- 
mands..   As  for  the  right  of  pas- 
sage from  sea  to  sea,  across  any 
intervening  isthmus,  such,  for  in- 
stance, as  that  of  Corinth  or  of 
Suez,  and,  more  especially  from 
the  Atlantic  to  the  Pacific,  by  the 
isthmus  of  Panama,  that  right  of 
passage  follows   as    immediately 
from  this   principle,  as  any  such 
right  claimed  from  one  tract  of 
land  to  another,  or  to  the  ocean, 
by  water  communication. 

Tbe  exercise  of  a  right,  which 
thus  goes  the  length  of  openings  ' 
a  way  for  foreigners,  into  the  bo- 
som of  every  country,  must  neces- 
sarily be  attended  with  inconven- 
ience, and  sometimes  with  alarm 
and  peril,  to  the  State  whose  ter- 
ritories are  to  be  traversed.  This 
consequence  has  not  been  oyer* 
looked  by  writers  on  tlie  law  of 
nations.  They  have  *feh  the  ne- 
cessity of  controlling  the  operation  • 
of  so  dangerous  a  principle,  by  re- 
stricting tbe  right  of  transit  to  pur- 
poses oiinnocetU  utility,  and  by  at- 
tributing to  the  local  sovereign  the 
exclgsive  power  of  judging  under 
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what  circumstances  the  passage 
through  his  dominions  is,  or  is  not, 
to  be  regarded  as  innocent*  tn 
other  words,  the  right  which  they 
have  described  is,  at  best,  only  an 
imperfect  right. 

It  is  under  the  head  of  innocent 
utility^  that  Grotius  has  classed 
the  right  of  passage,  as  before 
laid  down  in  bis  own  expressions. 

^*  Innocent  utility,"  he  adds,  is 
when  I  only  seek  my  own  advan- 
tage mt^tf<  damaging  any  body 
else."  In  treating  of  the  same 
right,  Vattelreroarks^that,  ^'  since 
the  introduction  of  domain  and 
property,  we  can  no  otherwise 
make  use  to  it,  than  by  respect- 
ing the  proper  right  of  others." 
"  The  effect,"  he  adds,  "  of  pro- 
perty, is  to  make  the  advantage  of 
the  proprietor  prevail  over  that  of 
all  others." 

The  same  author  defines  the 
right  of  innocent  ««e,  or  innocent 
utility,  to  be  ^*  the  right  we  have 
to  that  use  which  may  be  drawn 
from  things  belonging  to  another, 
without  causing  him  either  Iosh  or 
inconvenience."  He  goes  on  to 
aay,  that  ^  this  right  of  innocmt 
M$e  is  not  a  perfect  right  like  that 
ofneee$8ity  :  for  it  belongs  to  the 
master  to  judge  if  the  use  we 
would  make  of  a  thing  that  belongs 
to  him,  will  be  attended  with  no 
damage  or  inconvenience." 

With  respect  to  the  assertion  of 
firodus,  as  quoted  by  the  Ame- 
rican Plenipotentiary,  ''that  the 
mere  apprehension  of  receiving 
injury  from  the  exercise  of  this 
right,  is  not  a  sufficient  reason  for 
denying  it,'*  the  author,  it  must 
be  observed,  is  addressing  himself 
to  the  conscience  of  the  Sovereign 
through  whose  territories  a  pas- 
sage may  be  demanded ;  impres- 


sing  upon  his  mind  that  he  cannot 
fully  discharge  his  moral  obliga- 
tions in  giving  such  refusal,  unteai 
he  be  well  convinced  that  his 
fears  originate  in  just  causes. 
But  it  would  be  absurd,  and  coo- 
trary  to  the  general  tenor  of  \» 
argument,  to  suppose,  that  a  well 
founded  apprehension  was  not  to 
have  its  due  effect,  or  that  the  ad- 
vantage,  or  even '  necessity,  of  a 
foreign  nation  could  be  justly  le- 
cognized  by  him  as  paramouDt,ia 
the  one  case,  fo  the  leading  iatej 
ests  in  the  other,  to  the  safety,  of 

his  own. 

It  is  further  to  be  obscnred,  that 
Grotius,  in  the  argument  refined 
to,  had  clearly  in  view  an  oc^ 
sional  liberty  of  passage,  not  of 
that  pe/petual,  uninterrupted  M»» 
which  the  regular  activity  ofi^ 
dern  commerce  requires.  But  tw 
doctrine  of  Grotius,  applied » 
merchandise,  and  taken  in  "* 
sense  ascribed  to  it  by  the  •*»«*• 
rican  Plenipotentiary,  is  distmrtj 
contradicted  by  other  emw^ 
writers  on  the  law  of  tf^ 
Puffendorf,  for  instance,  »  "* 
great  work  on  that  subject,  eJjff^ 
ses  hitnself  as  follo^-sj  '^ 
may  have  good  reasons  for  W 
ping  foreign  merchandise,  9S 
by  land  as  on  a  river,  or  oo» 
arm  of  the  sea,  within  our  depwj 
detice.  For  bbsides  that  a  w^ 
great  affluence  of  forc»gn«'» J 
sometimes  prejndicial  or  W^ 
cioustoaState,whyshouklw^ 

Sovereign  secure  to  his  own 
jects  the  profit  made  by  Iot^ 
ers,  under  favour  of  the  f^ 
which  he  allows  them J'        ., 
mit  that,  in  allowing  foreigflf 
carry  their  merchandise  elsewn 

even  without  paying  for  ^jr^ 
iBage,  we  do  not  sustain  any 
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«ge,  and  that  they  do  as  no  wrong 
ID  pretending  to  an  advantage  of 
which  we  might  have  possessed 
ikirselves  before  them.  Biit,  at 
the  same  time,  as  they  have  no 
right  to  exclude  us  from  it,  why 
nhould  we  not  try  to  draw  it  to 
ourselves?  Why  should  we  not 
prefer  our  interest  to  theirs  ?' 

The  same  author  observes,  in 
the  next  section  of  his  work,  that 
*^  a  State  may  fairly  lay  a  duty  on 
foreign  goods  conveyed  through 
its  territory,  by  ioay  of  eompenaa' 
Hon  for  m>h<U  ils  subjects  loss  by 
ad$niUing  a  new  compsHtor  into 
the  market," 

To  appreciate  the  full  force  of 
these  ppinioD^i,  it  must  be  borne  in 
mind  that  FufTendorf  appears  to 
speak  of  a  foreign  nation  so  situ* 
ated  as  to  depend  exclusively  on 
the  passage  in  question  for  the 
aale  of  its  superfluous  produce, 
and  the  importation  of  supplies 
from  abroad.  Xhis  part  of  the 
Bubject  may  be  closed  with  the 
fallowing  decisive  words  of  1^ar<» 
beyrac,  in  his  notes  on  Grotius  : 
**  It  necessarily  follows  from  the 
right  of  property,  that  tiie  proprie- 
tor may  refuse  another  the  use  of 
his  goods.  Humanity,  indeed, 
tequires  that  he  should  grant  that 
use  to  those  who  stand-in  need  of 
it,  when  it  can  be  done  without 
any  considerable  inconveniency  to 
himself;  and,  if  he. even  then  re- 
fuses it,  though  he  traogresses 
bis  duty,  he  doth  them  no  wrong, 
property  so  called^  except  they  are 
in  extreme  necessity,,  which  is  su- 
perior to  all  orduiary  rules." 

But  the  American  Plenipoten- 
tiary maintains  that  the  right  of 
passage,  as  understood  by  him  in 
opposition  to  his  own  authorities, 
that  is,  independept  of  the  sov- 


ereign'r  oonaent,  and  .applied  to 
the  sii^le  predicament  of  the  St 
Lawrence,  has  been  subetantiaily 
recognized  by  the  Powers  of  £0- 
rope,  in  the  treaties  of  general  pa* 
citication,  concludc|d  at  Paris  in 
1814,  and  in  the  following  year  at 
Vienna. 

It  is  true  that,  in^  the  solemn  «n- 
gagemepts  then  contracted  by 
them,  the  Sovereigns  of  the  leading 
States  of  E!urope  manifested  a 
disposition  to  facilitate  comme^• 
ciai  intercourse  k>etween  their 
respective  countries,  by  opening 
tlie  navigation  of  such  of  the  prin- 
cipal rivers  as  separated  ortraver»- 
ed  the  territories  of  several  Powefs. 
This  policy-.wBf<  applied' more  pac- 
ticularly  to  the  Rhine,  the-Necker, 
the  Maine,  the  Moselle,  the  Ma- 
ese,  and  the  Scheldt.  But  neither 
in  the  general,  nor  in  the  special 
stipulations^  •  relating  to  the*  free 
navigation  of  rivers,  is  there  any 
thing  to  countenance  the  principle 
of  a  natural,  independent  right,  as 
asserted  by  the  American  Pleni- 
potentiary. We  find,  on  the  con- 
trary, that,  in  the  treaty  concluded 
at  Paris,  between  France  and  the 
Allied  Powers,  the  Rhine  was  the 
only  river  at  once  thrown  open  to 
general  navigation.  With  respect 
to  the  other  rivers,  it  was  merely 
stipulated  that  the  means  of  ex- 
*  tending  that  arrangement  to  them, 
should  be  determined  by  the  Con- 
gress about  to  assemble  at  Vienna* 
In  the  instance  of  the  Rhine,  it 
was  natural  for  France^  in  giving 
up  possessions  which  she  had  for 
some  time  enjoyed  on  the  banks 
'  of  that  river,  to  stipulate  a  reserve 
of  the  navigation.  The  stipula- 
tions relating  to  river  navigation, 
in  the  general  treaty  of  Vienna, 
commeoce  in  the  following  man- 
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Der:  ^  The  Powers  whose  States  lable  withthecoBtraiysuppotttioo, 
are  separated  or  crossed  Ji>y  the  and  must,  at  leasts  be  undentood 
same  navigable  river,  engage  to  to  give  a  special  character  to  the 
regulate  by  common*  eottfen^t  all  engagements  eoDtracted  under  it, 
that  regards  its  navigation/'  They  confining  them  to  the  rivers  eon- 
close  with  an  agreement  that  the  merated  in  the  treaty ;  aad,  bov* 
legulationsy  once  adopted,  shall  ever  laudable,  as  an  eiainple  to 
not  be  changed,  except  mth  the  other  States,  whose  circuinstuioei 
consent  of  all  the  Powers  border-  may  allow  of   their   imitating  it 
ing  on- the  same  river.  without  danger  or  detiimcDt,  ex- 
it is  evident,  therefore,  that  the  pressive  of  no  obligation  beyood 
allied  Governments,  in    concur-  the  occasion  for  which  the  treatj 
ring  to  favour  the  circulation  of  was  framed, 
trade    through  the    great  water        It  would  take  up  too  roach  time 
communications     of    continental  to  demonstrate,  by  a  detailed  o- 
Europe,  did  not  lose  sight  of  what  vestigation  of  every  case  to  which 
was  due  to  the  sovereignty  of  par-  the  American  argument  ap|M 
tipular  States ;  and  that,  when  they  the  negative  propoaition,  that  do 
referred  the  common  enjoyment  of  nation    exercises    the  libertj  of 
certain  navigable  rivers  to  volun-  navigating    a  river,  through  tbe 
taiy  compact  between  the  parties  territories  of  another  except  bf 
mere     immediately     concerned,  permission  or  express  concessioi 
they  virtually  acknowledged  the  under  treaty.     It  is  rather  for  toe 
right  of  any  one  of  those  parties,  American  Gave.rnment  to  preoW* 
till  bound  by  its  own  engagements  a  single  instance   in  which  too 
to  withhold  the  passage,  through,  liberty    claime<JL  for  the  Unitei 
its  dominions,  from  foreign  mer-  States  is  exercised  ezpllcitl/t^^ 
chant  vessels.      As  freedom  of  natural  independent  right       ^ 
navigation  in  favour  of  ail  nations,        The  case  of  the  Scheldt,  thotj^ 
and  not  merely  of  those  which  referred  to  by  the  American  rio*' 
border  on  the  rivers  thus  opened  potentiary,  is  certainly  not  one  ot 
by  treaty,  was  the  immediate  ob-  this  kind.     The  leading  circoO" 
ject  of  the  abovementioned  stipu-  stances  relating  to  that  river  werj 
lations,  it  must  be  presumed  that  first,  that  its  mouths,  including  u|0 
the  Powers  assembled    in   Con-  canals  of  Sas  and  Swin,  lay  vitD^ 
gross,  if  they  had  felt  themselves  the  Dutch  Territory,  while  pa^ 
borne  out  by  the  practice  or  gene-  of  its  upper  channel  were  8iti» 
nd  opinion  of  Europe,  would  not  within    the    Flemish   P'°!J"  ^ 
have  hesitated   to    proclaim    the  Secondly,  That  the  treaty  of  We^^^^ 

measure  which  they  adopted  as  phalia  had  confirmed  ^^  ?^  ^ 

one  of  natural,  independent  right,  the  Dutch  to  close  ^^^^^^^ 

Their  silence    alone  on    this  the    river.       Thirdly,  ^    ^ 

point  might  have  been  taken  as  exercise  of  this  rifeht  ms  o^Pj^f 

strongly  indicative  of  their  belief  after  a  lapse  of  more  than  a  0  ^ 

that  the  prevailing  Usage  of  Eu-  dred  years,  by  the  ^""Pf'^^jke 

rope  woukl  authorize  no  such  dd-  Germany :  and,  fourthly^  »^^   j 

claration.    But  the  principle  of  dispute  between  that  montf^  ^ 

mutual  consent  is  sorely  irreconci-  the  Dutch  Republic  tenniOAi^' 
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1785,  by  leayiii^  tbe  Dutch  in 
pessessioo  of  the  right  which  had 
been  disputed.  It  is  true  tliat,  ^at 
the  latter  period,  the  Dutch  found- 
ed their  claim,  in  part,  on  the  ex- 
pense and  labour  which  they  had 
nndefgone  iii  improving  the  river ; 
.  but,  it  is  true,  at  the  same  time, 
that  they  also  grounded  it  on  the 
general  law  of  nations.  Above 
all,  they  rested  it  on  the  treaty  of 
Westphalia.  But  if  the  right  of 
the  Dutch  Repubtic  had  been 
countenanced  by  the  law  and  prac- 
tice of  nations,  why,'  it  may  asked, 
ahould  it  have  been  thought  ne- 
cessary to  confirm  that  right  by 
th  e  treaty  of  Westphalia  ?  The 
reply  is  Obvious,  that  Confirma- 
tion was  the  reVqrt  of  the  weak 
against  the  strong^:  of  the  for- 
mer dependents  of  Spain  against 
the  encroachments  of  a  haughty 
power,  stBl  sovereign  of  imtr 
werp,  and  the  neighbouring  pro- 
vinces, and  not  having  yet  re*> 
nounced  its  claim  of  sovereignty 
over  JEIolland  itselil  It  was 
natural  for  the  Dutch,  under 
such  circumstances,  to  fortify 
their  right  by  the  general  sanction 
of  £arope  ;  but  it  was  not  natu- 
ral for  the  principal  parties  in  the 
pacification  of  Munster,  to  lend 
tbeir  sanction  to  a  measure  in  di- 
rect contradiction  to  ackno'wleged 
principles ;  or,  if  their  scruples, 
as  to  the  admission  of  such  a  mea- 
aure,  had  been  removed  by  special 
motives,  it  is  strange  that  they 
should  not  have  taken  the  obvious 
precaution  of  recording  those  mo- 
tives. During  the  discussions 
about  the  Scheldt,  in  1785,  the 
Empress  of  Russia  was  the  only 
Sovereign  who  officially  declared 
an  opinion  in  favour  of  the  House 
of  Austria.  But  the  United  States 


can  derive  no  great  advaatngift 
from  a  declaration  couched  in 
such  terms  as  these :  ''  Nature 
herself  hath  granted  *  to  the  Aus- 
trian Low  Countries  the  use  and . 
advantage  of  the  river  in  dispute  ; 
Austria  alone,  by  virtue  of  the  law 
of  nature  and  nations,  is  entitled^ 
en  exclusive  right  to  the 'river  in 
question.  So  that  the  equity  and 
disinterestedness  of  Joseph  II. 
can  only  impart  this  right  to  other, 
people-^it  belonging  exchtsUtely 
to  his  States." 

The  opinions  proclaimed  on 
this  subject  by  the  Russian  .Gov- 
ernment are  the  more  reroadcable, 
as  there  is  no  country  which  has 
a  greater  interest  than  Russia  in 
the  disputed  question.  It  is  well 
known,  that  the  only  approach  to 
the  Russian  ports,  on  the  Black 
Sea,  from  the  Mediterranean 
and  Atlantic,  is  by  the  passages  of 
the  Dardanelles  and  Bosphorus. 
These  canals  are,  in  fact,  salt- 
water straits,  communicating  fivm* 
sea  to  sea  :  .passing,  it  is  true,  be- 
tween the  Turkish  territories  in 
Europe  and  Asia,  but  with  no 
great  length  of  course,  and  leading 
to  a  vast  expanse  of  inland  water, 
the  shores  of  which  are  occupied 
by  no  less  than  three  independent 
Powers. 

There  is  manifestly  a  wide  dif^ 
ference  between  such  a  case  and 
that  of  the  St.  Lawrence;  nor  can 
the  marked  difierence  in  principle 
between  rivers  and  straits  be  over- 
looked ;  and  yet,  as  matter  of  fact^ 
the  navigation  of  the  Black  Seat 
and  the  adjacent  canals,  is  enjoy- 
ed by  Russia^— by  that  Power 
which  has  so  often  dictated  its 
own  conditions  to  the  Porte— in 
virtue  of  a  treaty,  founded,'  like 
other  treaties,  on  the  mutual  con. 
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vQaioare'  sad  nraluaJ  advantage  of 
the  partios.  i  £.v«d  the  navigattoo 
of  the  Danube,  dowQwai ds  to  the 
ocean,  wa9  first  accor4ed  to  Aus- 
tHa  by  the  Turkish  Government, 
as  a  specific  -cooceasion  jnade  at 
ajitnetane  when  the  Porte, involved 
ID  a  qoanrel  with  the  fnost  foroni* 
dabie  of  it9  neii^iboiirs,  was  cnm-. 
pelied  to  propitiate  the  good  will  of 
other  Christian  Powers. 

The  case  of  the  Mississippi  is 
far  froiN  presenting  an  exception 
to  this  view  of  the  subject  The 
treaty  of  1763,  which  opened  the 
Davig^tion  of  that  river  to  British 
subjects,  was  concluded  a(\er  a 
war,  in  which  Great  Britain  had 
been  eniiofldtly  successful.  The 
liame  motives  that  prevailed  with 
France  to  cede  Canada,  must  have 
restrained  her  from  hazarding  a 
conlittuance  of  hostilities  for  Giueh 
an  object  as  the  exclusive  naviga- 
tion of  the  .  Mississippi.  .  The 
agreement  ceepecting  that  river, 
nakes  part  of  the  general  pro- 
visions  as  to  the  western  boundary 
of  ^lie  British  possessions  in  Ame- 
rica, by  which  the  whole  lefl  side 
of  the  Mississippi  was  ceded  to 
Great  Britain,  with  the  exception 
of  the  town  and  island  of  New 
Orleans..  This  reservation  waa 
addmitted  on  the  express  condi- 
tioa,  that  the  navigation  of  the 
whole  channel  should  be  open  to 
British  subjects.  The  very  fact 
of  its  having  been  thought  neces- 
sary to  insert  this  stipulation  in  the 
treaty,  in  consequence  of  Franco 
having  retained  possession  of  both 
banks  of  theViver,  at  a  single  spot, 
leads,  irresistibly,  to  an  inference 
the  very  reverse  of  what  is  main- 
tained by  the  American  Plenipor 
teotiary. 

At  a  later  period,   the  naviga- 


tien  of  (tie  Mississipi  beeass  a 
subject  of  arrangement  betweea 
Spain  and  the  United  Sutes.  Bj 
the  fourth  article  of  their  trestj  of 
boundary  and  navigation,  coo- 
clttded  in  1795,  a  siniilir  agiw- 
oient  to  that  which  bad  befon 
subsisted  between  France  and 
Great  Britain,  was  eflfected  ba- 
tween  those  Powers,  with  thiiia- 
markabie  difference,  tbiit  tke  li- 
berty of  navigating  the  river  wai 
expressly  confined  to  the  **  parti* 
themselves,  unless  the  Kinga 
Spain,"  to  use  the  worda  of  tls 
treaty,  '*  should  extend  the  p 
vilege  to  the  subjecU  of  «[» 
Powers  by  apeeial  convenwm* 

It  must  not  be  overlooked,  m 
when  the  claup#  which  ia  b«« 
quoted,  and  the  excluaive  atipa^ 
tion  immediately  preceding  ^ 
'  were  drawn  up,  the  sourceaoftw 
Mississipi  were  still  auppoaeJ  » 
be  within  the  BriUsh  temt«y. 
and,  at  the  same  time,  there  n^ 
in  force  a  treaty  betweea  WW 
Britain  and  the  United  Stetea,*^ 
daring  that  "  the  navigation  " 
the  ^  river  Mississippi,  ft^fl JT 
source  to  the  ocean,  w^"J 
forever,  remain  free  and  open  ^ 
the  subjects  of  Great  Bntam- 

Some  additional  light  a»J  P^ 
baps,  be  thrown  on  the  oi^^ 
the  present  discussion,  «>7  . 
quotation  ofanoteon  U)«  « 
article  of  the  Spanish  tf«*V»^-^ 
i.  printed  in  the  collection  J^ 
United  StatesMaws,  sri^Q^ 

"  Whatsoever  nghf**»^yjtl^ 
lie  Majesty  had  to  irjtoJJ^ 
freenavigatiopoftheMi^ 
to  any  nation,  at  the  data   ^ 

treaty  of  San  hoj^^  ii96f) 
(the27thdayofOctobaf,  * 
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duiC  ligbt  was  whoHjr  tmuferred  the  British  empire  ;  but  If  Great 
to  the  United  States,  in  virtue  of  Britain  only  first  acquired  it  to- 
the  cession  of  Louisiana  from  gether  with  the  Canadas,  then  did 
France,  by  the  treaty  of  April  the  People  of  the  United  States  ac- 
80th,  1803.  And,  as  the  defini-  quire  it  in  common  with  her  at  the 
ttvetreaty  of  peace  was  concluded  same  period."  In  both  the  sup- 
previously  to  the  transfer  to  the  posed  cases,  it  is  taken  for  grant* 
United  States  of  the  right  of  Spain  ed,  that  whatever  liberty  to  navi- 
to  the  dominion  of  the  river  Mis-  gate  the  St  Lawrence,  in  the 
•issijN,  and,  of  course,  prior  to  whol^  length  of  its  course,  the  in- 
the  United  $tate8'  possessing  the  habitants  of  the  United  States  en- 
Spanish  right,  it  would  seem  that  joyed  when  those  States  were  part 
tbe  stipulation  contained  in  the  8th  of  the  British  Empire,  continued 
article  of  the  definitive  treaty  with  to  belong  to  them  aAer  their 
Great  Britain,  could  not  have  in-  separation  from  the  mother  coun- 
cluded  any  greater  latitude  of  nfr-  try.  Now,  if  this  were  so,  it 
ligation  on  the  Mississippi,  than  would  also  be  true,  and  in  a  far 
that  which  the  United  States  were  stronger  degree,  that  the  subjects 
authorized  to  grant  on  the  3d  of  of  Great  Britain  have  an  equal 
September,  1783."  right  to  enjoy,  in  common  with 

'<   The    additional    right     of  American  citizens,  the  use  of  the 

sovereignty  which  was   acquired  navigable  rivers  and  other  public 

over  the  river  by  the  cession  of  possessions  of  the  United  States, 

liOuisiana,  was  paid  far  by  the  which  existed  when  both  countries 

American  Government ;  and  there-  were  united  under  the  same  Gov- 

fore  any  extension  of  it  to  a  Fo-  ernment.     For  the  acquired  title, 

reign  Power  could  scarcely  be  ex-  be  it  remembered,  does  not  affect 

pected  mthotU  an  equivcdent."  the  St  Lawrence,  as  a  river  flow- 

The  natural  right  asserted  by  ing  from  the  territories  of  one  Pow- 
the  American  Plenipotentiary  be-  ef,  through  of  those  another,  to 
iDg  thus  examined  in  respect  both  the  Sea,  but  is  manifestly  ground- 
to  the  principles  .which  it  involves,  ed  on  the  supposition  that  an  ob- 
and  to  the  general  practice  of  na-  ject  which  had  been  possessed  in 
lions,  the  ac^Ved  title,  as  distinct  common  by  the  People  of  both 
from  the  naturalf  stands  next  for  countries,  up  to  the  time  of  their 
consideration*  separation,    continues  to  belong. 

This  title  is  described  in  the  in  point  of  use,  to  both,  after  they 
American  argument,  as  originating  have  ceased  to  be  parts  of  the 
in  circumstances  which  either  pre-  same  community.  If  it  be  true, 
ceded  or  attended  the  acquisition  that  the  inhabitants  of  the  United 
of  the  Canadas  by  Great  Britain.  States  contributed,  as  British  sub- 
It  is  said,  ^'  that,  if  Great  Britain  jects,  to  effect  the  conquest  of 
possessed  the  navigation  of  the  Canada,  it  cannot  at  the  same 
St  Lawrence  before  the  conclu-  time,  be  denied,  that  the  United 
aion  of  peace  in  1763,  so  did  the  States,  before  their  separation 
People  of  the  United  States,  as  from  Great  Britain,  were  f>equent- 
forming,  at  that  time,  a  part  of  ly  indebted  to  the  councils  and 
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exertions  of  the  f>arent  country  for  disputes  in  future ;  and  the  trti- 

protection  against    their  unquiet  cles  stipulating  for  a  eoncuneot 

and  encroachiug  neighbours.  enjoyment  of  the  North  AmericiD 

Specifically   did    they  owe  to  fisheries,  and  of  the  navigation  of 

Great  Britain  their  first    enjoy-  the  river  Mississippi,  prove  thit 

moot  of  the  waters  of  the  Missis-  equal  care  was  taken  to  determioe, 

sippi,   conquered    in    part    from  in  the  general  act  of  pacifictlioD 

France  by  the  very  same  efforts,  and    acknowledgment,  those  ob- 

which  transformed  Canada  from  a  jects,  of  which  the  usufruct  in 

French  settlement  into  a  British  common  was  either  retained  or 

Colony.     The  pretension  of  the  conceded  by  Great  Britain. 
American  Government  as  ground-        Is  it  conceivable^  under  ibe» 

ed  on  the  simultaneous  acquisition  circumstances,  that  the  treaty  of 

of  the  St.  Lawrence,  as  well  by  1783,  should  have  made  no  neo- 

the  inhabitants  of  the  adjacent,  tion  of  the  concurrent  navigation 

and,  at  that  time,  British  Provin-  of  the  St.  Lawrence,  iftheclain, 

ces,  as  by  those  of  the  countries  now  raised  by  the  United  States, 

originally  composing  the  British  had  rested  on  any  tenable  groaodst 
monarchy,  must,  therefore,  if  ad-        But  the    commercial  treatjof 

mitted,  even  for  the  sake  of  argu-  1794,    would    afibrd    additioinl 

ment,  be  applied  reciprocally  in  proof,  if  it  were  wanted,  that  the 

favour  of  Great  Britain.  channel  of  the  SL  Lawrence,  (^ 

The  fact,  however,  is,  that  no  the  sea  to  the  45th  parallel  of  lali- 

such  pretension  can  be  allowed  to  tude,  was  never  for  a  moment  coi* 

have  survived  the  treaty  by  which  sidered  as  forming  any  exceptioft 

the  independence  of  the  United  to  the  territorial  poasessions  of 

States  was  first  acknowledged  by  Great  Britain, 
Great  Britain.  The  third  article  of  the  coifr 

By  that  treaty  a  perpetual  line  mercial  treaty  shows,  roost  clearlji 

of  demarcation    was  drawn    be-  that,  the  power  of  excluding  W' 

tween  the  two  Powers,  no  longer  reign  vessels  from  those  paita  J| 

connected  by  any  other  ties  than  the  river  which  flow  entirely  witD- 

those  of  amity  and  conventional  in    the    British    dominions,  ^ 

agreement.  deemed  to  belong  of  right  to  4« 

No  portion  of  the  sovereignty  British  Government.    The  M' 

of  the  British  empire,  exclusive  to  ing  purpose  of  that  article  is,  ^ 

the  actual  territory  of  the  United  establish  a  free  commercial  intf- 

States,  as  acknowledged  by  that  course  between  the  two  pai^ 

treaty,    could    possibly    devolve  throughout  their  respective  tem* 

upon  the   People  of  the  United  tories  in  North  America.  • 
States,  separated  from  Great  Bri-        The   same   article  contains  a 

toio.  limitation  of  this  privilege  with  rfr 

By   the  same  instrument,  the  spect  to  a  considerable  P^*^.'^ 

territorial  boundary  of  the  States,  the  St.  Lawrence,  to  which  it  «^ 

as    recognized  by    their    former  declared  that  American  ve«^ 

sovereign,  were  carefully  defined,  were  not  to  have  access  ;  ano.  ^^ 

for  the  express  purpose  of  avoiding  corresponding  restriction  agai" 
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Great  Britain,  was  an  exclusion  of 
British  vessels  from  such  parts  of 
the  rivers  of  the  United  States 
as  lie  ahove  the  highest  ports  of 
entiy  for  foreign  shipping  from  the 
sea. 

It  necessarily  results,  from  the 
nature  of  the  two  clauses  thus 
viewed  with  reference  to  each 
other,  that  the  authority  of  Great 
Britain  over  the  part  of  the  St. 
Lawrence  interdicted  to  American 
vessels,  was  no  less  completely 
exclusive,  than,  that  of  the  United 
States  over  such  parts  of  their  in- 
terior waters  as  were,  iii  like  man- 
ner, interdicted  to  the  shipping  of 
Great  Britain. 

The  former  limitation  is,  he- 
sides,  of  itself  inconsistent  with 
the  notion  of  a  right  to  a  free,  un- 
interrupted passage  for  American 
vessels,  hy  the  St  Lawrence  to 
the  ocean. 

Nor  is  it  less  conclusive  as  to 
the  merits  of  the  case,  when  cou- 
pled with  the  declaration,  contain- 
ed in  the  very  same  article,  that 
the  navigation  of  the  Mississippi 
was  to  be  enjoyed  in  common  by 
both  parties,  notwithstanding  that 
a  subsequent  article  of  the  same 
treaty  expresses  the  uncertainty 
which  already  prevailed  with  re- 
spect to  the  sources  of  that  river 
being  actually^  aitdated  within  the 
British  frontiers. 

With  these  facts  in  view,  it  is 
difficult  to  conceive  how  a  tacit 
enjoyment  of  the  navigation  now 
claimed,  can  be  stated  by-  the 
American  Plenipotentiary  to  ac- 
count for  the  silence  maintained 
on  this  subject  by  his  Government, 
from  the  establishment  of  its  inde- 
pendence to  the  present  negotia- 
tion. 

In  the  eourse  of  forty  years^ 


during  which  no  mention  whatever 
has  been  made  of  this  claim,  there 
has  been  no  want  of  opportunities 
jfit  for  its  assertion  and  discussion. 
To  say  nothing  of  periods  anterior 
to  the  rupture  of  1S12,  it  is 
strange  that  an  interest  of  such 
vast  importance  should  have  been 
wholly  neglected,  as  well  on  the 
renewal  of  peace,  in  1S15,  as  dur- 
ing the  negotiation  of  the  com- 
mercial treaty  which  took  place  in 
the  close  of  that  year.  This  long 
continued  silence  is  the  more  re- 
markable, as  the  mere  apprehen- 
sion of  an  eventual  change  in  the 
regulations,  under  which  a  part  of 
the  St.  Lawrence  is  actually  navi- 
gated by  foreign  vessels,  has  been 
alleged  by  the  American  Govern- 
ment, as  their  reason  for  now 
raising  the  discussion. 

The  regions   contiguous  to  the 
upper  waters  of  the  St.  Lawrence 
are  doubtless  more  extensively  set- 
tled than  they  were  before  the  late 
war,  and  the  inhabitants  of  those 
regions  might  at  times  find  it  ad- 
vantageous to  export  their  lumber 
and  flour  by  the  channel  of  that 
river.  But  mere  convenience,  and 
the  profits  of  trade,    cannot    be 
deemed  to  constitute  that  case  of 
extreme  necessity  under  the  law 
of  nations,  to  which  the  rights  of 
property  may  perhaps  be  occasion- 
ally required  to  give  way.     It  has 
already  been  shown,  that  such  in- 
terests can,  at  most,  amount  to  an 
imperfect  right  of  intiocent  utility, 
the  exercise  of  which  is  entirely 
dependent  on  the  will  and  discre- 
tion of  the  local  sovereign.     Of 
this  description  are  the  rights  and 
accompanying  duties  of  nations  to 
trade  with  each  other,  and  to  per- 
mit the  access  of    foreigners  to 
their  respective  waters  in  time .  of 
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peace ;  but  will  any  one,  at  the 
flame  tiniey  call  in  question  the 
corezisting  right  of  every  State, 
not  only  to  regulatcf  and  to  limit 
its  commercial  intercourse  with 
others,  but  even,  as  occasion  may 
require,  to  suspend  or  to  withhold 
it  altogether  ? 

If  ever  there  was  a  case,  which 
particularly  imposed  on  a  sove- 
reign the  indispensible  duty  of 
maintaining  this  right  unimpaired, 
even  with  eyery  disposition  to 
consult  the  convenience  and  fair 
advantage  of  friendly  nations,  it  is 
the  present  unqualified  demand  of 
the  United  States. 

It  cannot  be  necessary  to  enu« 
merate'tbe  various  circumstances 
which  make  this  claim  peculiarly 
objectionable  ;  bi^t  there  is  no  con- 
cealing, that,  besides  the  ordinary 
considerations  of  territorial  pro- 
tection, those  of  commercial  in- 
terest and  colonial  policy  are  alike 
involved  in  the  demand  of  a  free, 
gratuitous,  unlimited  right  of  pas- 
sage for  American  citizens,  with 
their  vessels  and  merchandise,  from . 
one  end  of  Canada  to  the  other. 

Interests  of  such  high  national 
importance  are  not  to  be  put  in 
competition  with  the  claims  of  jus- 
tice ;  but  when  justice  is  clearly 
on  their  side,  they  have  a  right  to 
be  heard,  and  cannot  be  denied 
their  full  weight.  That  the  right 
is,  in  this  instance,  undoubtedly 
on  the  side  of  Great  Britain,  a 
moment's  reflection  on  the  pre- 
ceding argument  will  suffice  to 
establish. 

lthasl>een  shown  that  the  in- 
dependent right  asserted  by  the 
United  States,  is  inconsistent  with 
the  dominion,  paramount  sove- 
reignty, and  exclusive  possession 
of  Great  Britain. 


It  has  been  proved,  by  itte 
ence  to  the  most  esteemed  aotboii- 
ties  on  the  law  of  nations,  witk 
respect  as  well  to  the  general  ?"» 
ciple  as  to  the  opinioDS  distiocdy 
given  on  this  point,  that  the  right 
of  sovereignty  and  exclusive  pi* 
session  extends  over  rims,  is 
common  with  the  territory  thronp 
which  they  flow. 

The  same  principles  and  tu 
same  opinions  have  beeo  cited  t9 
prove  that  those  parts  oftherrver 
St.  Lawrence  which  flowexcltaiw' 
ly  through  the  British  domlDioMt 
form  no  exception  to  the  gtt«w 
doctrine  so  applied  to  rivers. 

The  existence  of  any  ncces^ 
calculated  to  give  the  Vvm 
States,  in  this  case,  a  special  rigli^ 
in  contradiction  to  the  genem 
rule,  has  been  disdnctly  deoiedi 
and  the  denial  copclusivelj  sop- 
ported  by  a  reference  to  luto^ 
facts. 

With  no  disposition  to  contaj 
such  imperfect  claims  and  mom 
obligations,  as  are  consistent  wilB 
the  paramount  rights  of  sovere%»- 
ty  and  exclusive  possession,  it  w* 
been  proved,  from  the  aatboriws 
already  quoted,  that  of  those  i* 
perfect  claims  and  moral  obijf 
tions,  the  territorial  sovcreig"  » 
the  Judge. 

.  The  title  of  the  United  S^^ 
as  derived  from  previous  eojoj' 
ment  at  the  time  when  thej  foro- 
ed  part  of  the  British  empire,  W 
been  shown  to  have  ceased  wj^ 
the  conclusion  of  that  *'**VJ2 
which  Great  Britain  recogntf» 
them  in  the  new  character  of  «■ 
independent  nation.  _ 

It  has  also  been  shown,  W 
while  the  American  Goveren*^ 
acknowledge  that  their  clai»J| 
now  brought  forward  for  the  w» 
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time,  not  only  have  they  had, 
since  their  independence,  no  en- 
joyment|  under  treaty,  of  the  na* 
vigation  now  claimed,  but  that  the 
provisions  of  the  commercial  trea- 
ty, concluded  in  1794,  and  des^ 
cribed  as  having  been  till  lately  in 
force,  are  in  direct  contradiction 
with  their  present  demand. 

It  has  finally  been  made  to  ap- 
pear, that  the  treaties  concluded 
by  European  Powers,  as  to  the 
navigation  of  rivers,  far  from  in- 
validating the  rights  of  sovereign- 
ty in  that  particular,  tend  on  the 
contrary,  to  establish  those  rights ; 
and  that  the  general  principle  of 
protection,  essential  to  sovereign- 
ty, dominion  and  property,  ap- 
plies with  peculiar  force  to  the 
present  case  of  the  river  St*  Law- 
rence. 

Extract  of  a  letter  from  Mr.  Clay 

to  Mr.  GalUuin, 

Department  of  State,        > 
Washiog^too,  19th  June,  1836.  { 

<<  3.  The  navigation  of  the  St. 
Lawrence  from  the  Territories  of 
the  United  States  to  the  sea. 

<<  The  Government  of  the  Uni- 
ted States   have  seen,  with  very 
l^reat  surprise  and  regret,  the  man- 
ner in  which  the  assertion  of  this 
right  of  navigation,  through  Mr. 
Rush,  during  the  former  negotiar 
tion,  was  met  and   resisted  by  the 
British     Plenipotentiaries.      The 
President  has  respectfully  and  de- 
liberately examined  and  consider- 
ed the   British  paper  which  was 
delivered  in  by  them,  and  which  is 
annexed  to  the  protocol  of  the 
24th  conference,  and  he  has  been 
altogether  unable  to  discern,  in  its 
reason  or  itsjauthorities,  any  thing 
to  impeach  the  right  of  the  United 
States,  or  to  justify  the  confidence 
with  which  the  exclusive  preten- 


sions of  Great  Britain  are  brought 
forward  and  maintained.     What 
is  the  right  claimed  by  the  United 
States?     The    North    American 
lakes  are  among  the  largest  inland 
seas  known  on  the  globe.    They 
extend  from  about  the  41  st  to  the 
49th    degree    of   north    latitude, 
stretch    over  sixteen   degrees  of 
longitude,  and  thus  present  a  sur- 
face,   altogether,  of   upwards   of 
eighty-three  thousand  square  miles. 
Eight  States  of  this  Union,  (three 
.  of  them  among  the  largest  in  it) 
and  one  Territory,  border  on  them. 
A  population   already   exceeding 
two  millions,  and  augmenting  b^ 
yond  all  example,  is  directly  and 
deeply  interested  in  their  naviga- 
tion.    They  are  entirely  enclosed 
within  the  Territories  of  the  Uni- 
ted States  and  Great  Britain,  and 
the  right  to  their  navigation,  com- 
mon to  both,  is  guarantied  by  the 
faith  of  treaties,  and   rests  upon 
the    still     higher     authority     of 
the  law  of  nature*    These  great 
lakes  are  united  by  but  one  na- 
tural outlet  to  the  ocean,  the  navi- 
gation of  which  .  is  common  to  all 
mankind.     That  outlet,  along    a 
considerable    part  of  its    course, 
forms   a   common    boundary  be- 
tween the  territories  of  the  United 
States  and  Great  Britain,  and  to 
that  extent  the  right  of  navigating 
it  is  enjoyed  by  both.  The  United 
States  contend  that  they  are  invested 
with  a  right  to  pass  from  those  lakes, 
the  incontested  privilege  of  naviga- 
ting which  they  exercise,  througli 
that  natural  outlet,  to  the  ocean-^ 
the  right  of  navigating  which,  by  all 
nations,  none  presumes   to  ques- 
tion. The  right  asserted,  in  other 
words,  is,  that  their  vessels  shall 
be  allowed,  without  molestation, 
to  pursue  their  trackless  way  on  the 
bosom  of  those  v^st  waters,  gather- 
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ed  together,  in  no  inconsiderable 
degree,  in  their  own  territory, 
through  that  great  channel  of  the 
St.  Lawrence,  which  nature  itself 
has  beneficently  supplied,  to  the 
ocean,  in  which  .they  are  finally 
deposited.  They  ask  that  the  in- 
terests of  the  greater  population, 
and  the  more  extensive  and  fertile 
country  above,  shall  not  t>e  sacri* 
ficed,  in  an  arbitrary  exertion  of 
power,  to  the  jealousy  and  rivalry 
of  a  smaller  population,  inhabiting 
a  more  limited  and  less  productive- 
country  below.  The  United  States 
do  not  claim  a  right  of  entry  into 
British  ports,  situated  on  the  St. 
Lawrence,  against  British  will,  and 
to  force  their  productions  into  the 
consumption  of  British  subjects. 
They  claim  only  the  right  of  pas- 
sing those  ports,  and  transporting 
their  productions  to  foreign  mark- 
ets, or  to  their  own,  open  and  wil- 
ling to  receive  them ;  and,  as  in- 
cident and  necessary  to  the  enjoy- 
ment of  that  right,  they  claim  the 
privileges  of  stoppage  and  tran* 
shipment,  at  such  places  within  the 
British  jurisdiction,  and  under  such 
reasonable  and  equitable  regula- 
tions, as  may  be  prescribed  or 
agreed  upon. 

^'  Such  is  the  right,  the  assertion 
of  which  shocked  the  sensibility  of 
the  British  Plenipotentiaries.  The 
impartial  world  will  judge  whe- 
ther surprise  most  naturally  be- 
longed to  the  denial  or  to  the  as- 
sertion of  the  right. 
.  "  If  the  St.  Lawrence  is  regard- 
ed a  strait,  as  it  ought  to  be,  con- 
necting navigable  seas,  there  would 
be  less  controversy.  The  princi- 
ple on  which  the  right  to  navigate 
straits  depends,  is  that  they  are 
accessorial  to  those  seas  which 
they  unite,  and  the  right  of  navi- 
gating which  is  not  exclusive,  but 


common  to  all  nations ;  the  tight 
to  navigate  the  seas  drawing  ato 
it  that  of  passing  the  straits.   Let 
that  •  principle   be  applied  to  the 
present  case.     The  United  Stata 
and  Great  Britain  have,  betwea 
them,  the  exclusive  right  of  nafi- 
gating  the  lakes.    The  St.  Lav 
rence    connects     them  with  ik 
ocean.  The  right  to  navigate  both 
(the  lakes  and  the  ocean)  inclada 
that  of  passing  from  the  one  to  the 
other  through  the  natural  link,  h 
it    reasonable    or  just   that  one 
of  the  two  co-proprietors  of  the 
lakes    should    altogether  excla* 
his  associate  from  the  use  of  ^ 
comnvon    natural  bounty,  necttj 
sary  to  the  enjoyment  of  the  m 
advantages  of  them  ?    Bat,  if  ^ 
vast  mass  of  water,  collected  fron 
a  thousand   tributary  sources,  « 
the    immense    reservoirs  of  the 
North  'American   lakes,  and  cast 
by  them  into  the  Atlantic  oceai, 
through   the   channel  of  the  St. 
Lawrence,  is  to  be  considered,  id 
its  transit  through  that  great  chan- 
nel, as  a  river,  the  name  which  ac- 
cident has   conferred;  and  oot « 
strait,  the  right  of  the  United  Slrt» 
to  navigate  it  is  believed  to  be, 
nevertheless,  clearly  and  satisfafr 
torily  maintainable.     In  lre««^ 
this  subject,  there  is,  tbroogho« 
the  vhole  of  the  British  papcrrj 
want   of  just  discrimination  be- 
tween the  right  of  passage,  claiaj- 
ed  by  one  nation,  through  the  te^ 
ritories  of  another,  on  land,  aM 
that  on  navigable  water.  The  <Jtf* 
tinction,  it  is  true,  is  not  alirap 
clearly  adverted  to  in  the  wntcn 
on  the  public  law,  but  it  »«• 
manifest  existence.    In<^,"*"J^ 
case,  the  passage  can  hardly^  ^ 
take  place,   especially  if  »*  'V 
numerous   bodies,   without  ^(J; 
detriment  or  inconvenience  to  v^ 
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State  or  its  citizens,  wliose  terri- 
tory is  traversed.  If  tlie  country 
be  in  a  forest  state,  there  is  a  de- 
struction of  timber,  if  not  of  soil. 
If  in  a  cultivated,  the  fields  are 
trodden  down  and  dilapidated,  and 
the  use  of  the  roads  more  or  less 
impairs  them.  In  both,  there  is 
danger  of  collisions  between  the 
native  and  foreign  citizens.  But 
a  passage  on  land,  through  the  ter- 
ritories of  another,  whenever  it  is 
innocent,  cannot  be  lawfully  refu- 
sed. It  is  to  be  granted  by  a  neu- 
tral to  a  belligerent  army,  if  no 
serious  injury  is  likely  to  accrue  to 
him.  As  the*  right  of  judging 
whether  the  passage  be  or  be  not 
innocent,  must  abide  somewhere, 
expediency  suggests  that  it  should 
be  exercised  by  the  sovereign  of 
the  soil.  But  his  judgment  and 
decision  must  be  regulated  by  rea- 
son and  justice  ;  and,  of  course,  the 
passage  cannot  be  rightfully  re- 
fused upon  grounds  merely  arbi- 
trary. How  stands  the  case  of  a 
passage  on  navigable  water  ?  In 
that,  no  injury  is  done  to  timber 
or  soil,  to  cultivation  or  to  roads : 
no  dangerous  collisions  between 
the  inhabitants  and  the  foreigners 
arise ;  not  a  trace  is  left  by  the 
passenger  behind.  In  the  passage 
of  the  St.  Lawrence,  for  example, 
the  vessel  is  wafted,  on  the  same 
water  which  first  floats  it  from  the 
territories  of  the  United  States,  to 
the  ocean.  It  is  true,  as  is  alleged 
in  the  British  paper,  that  this  water 
washes  the  quays  of  Montreal  and 
Quebec,  passes  under  the  walls 
of  a  principal  fortress,  and,  also, 
through  the  fintst  settlements  of 
Canada,  and  extends  along  a  space 
of  near  six  hundred  miles,  within 
the  dominions  of  His  Britannic 
Majesty.  But  when  the  American 
vessel  shall  have  arrived  at  the 


ocean,  to  which  she  is  supposed 
to  be  bound,  she  will  have  inflicted 
no  injury  upon  those  quays ;  the 
guns  of  the  fortress  will  have  been 
silent ;  those  fine  settlements  of 
Canadoy  and  that  space  of  six 
hundred  miles,  (not  exactly,  as  is 
asserted,  extending  through  the 
heart  of  a  British  colony,)  will  have 
remained  unmolested.  She  will 
have  left  no  traces  of  injury  behind 
her  :  her  voyage  itself  will  not  have 
made  on  the  inhabitants  the  im- 
pression of  a  passing  dream  ;  and, 
like  the  water  on  which  she  was 
borne,  she  will  have  sought  her 
trackless  and  innocent  course  to 
the  ocean,  to  reach  which  Great 
Britain  would  be  as  much  justified 
in  claiming  a  power  to  prevent  the 
one  as  the  other. 

"  Nor  ought  the  cases  of  rivers 
which  rise  and  debouche  altoge- 
ther within  the  Territorial  limits  of 
the  same  nation,  to  be  confounded 
with  those  which,  having  their 
sources  and  navigable  portions  of 
their  bodies  in  States  above,  final- 
ly discharge  themselves  within  the 
limits  of  other  States  below.  In 
the  former  instance,  there  is  no 
basis  on  which  a  right  in  common 
can  rest.  The  navigation  of  those 
rivers,  ordinarily,  can  only  be  de- 
sired for  purposes  of  comiiierce  or 
intercourse  with  the  nation  to 
whose  Territories,  in  their  whole 
extent,  they  are  confined.  And 
as  every  nation,  strictly,  has  a 
right  to  interdict  all  foreign  com- 
merce, and  to  exclude  all  foreign- 
ers from  its  Territories,  as  is  done, 
in  a  considerable  degree,  by  Chi- 
na, it  follows  that  every  one  has  a 
right,  generally,  to  prohibit  an  en- 
try into  such  rivers,  or  the  use  of 
its  artificial  roads.  This  right  of 
prohibition  exists  where  the  direct 
object  of  the  visit  of  foreigners  is 
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tocial  or  commercial.  The  end 
being  forbidden,  the  meant  neces- 
sary to  its  accompltshraent  may  be 
rightfully  withheld.  But,  if  an  in* 
nocent  passage  is  demanded  for 
purposes  unconnected  with  the 
commerce  or  society  of  the  State 
through  which  it  is  required|  it 
cannot  justly  be  denied.  In  the 
enjoyment  of  this  right  of  passage, 
the  use  of  the  Territories,  in  which 
it  is  exerted,  is  merely  collate- 
ral. If  it  be  for  purposes  of  law« 
fill  war,  the  end  carries  the  means ; 
and  the  neutral  cannot  deny  the 
passage  without  weighty  conside- 
rations. 

'^  But  the  right  of  the  inhabit- 
ants of  the  upper  bank  of  a  river 
to  the  use  of  its  navigation  in  its 
passage  to  the  sea,  through  the 
territories  of  another  Sovereign, 
stands  upon  other  and  stronger 
ground.  If  tliey  were  to  bring 
forward  the  pretension  to  trade, 
or  open  other  intercourse  with  the 
nation  inhabiting  the  banks  below, 
against  its  consent,  they  would 
find  no  support  or  countenance  in 
reason,  or  in  the  law  of  nature. 
But  it  is  inconceivable  upon  what 
just  grounds  a  nation  below  can 
oppose  the  right  of  that  above  to 
pass  through  a  great  natural  high- 
way into  the  sea,  that  it  may  trade 
or  hold  intercourse  with  other  j:ia- 
tions  by  their  consent.  From  the 
very  nature  of  such  a  river,  it  must, 
in  respect*  to  its  navigable  uses,  be 
considered  as  common  to  all  the 
nations  who  inhabit  its  banks,  as 
a  free  gift,  flowing  from  the  bounty 
of  Heaven,  intended  for  all  whose 
lots  are  cast  upon  its  borders ; 
and,  in  this  latter  respect,  it  is 
clearly  distinguishable  from  ca- 
nals and  works  of  art,  from  the 
nse  of  which,  being  erected  at  the 
expense  of  one,  all  others  may  be 


excluded.  The  right  to  pioUbit 
the  uae  of  natural  channels,  de- 
duced in  the  British  paper,  fron 
that  of  the  exclusive  nature  of  tboie 
of  an  artificial  kind,  would  estab- 
lish the  power,  if  it  were  practice* 
ble,  to  forbid  the  enjoymeot  of  the 
showers  of  rain  which  are  equally 
dispensed  by  the  Author  of  ^ 
Good,  because  the  gardener  mijr 
lawfully  deny  the  employmestof 
his  watering  vessels  in  the  m^ 
tion  of  any  grounds  but  b*is  ots. 
The  land  may  be  divided  throogb 
which  a  river  passes,  or  wfaidi 
composes  its  bed,  by  artificial  lifl^ 
of  demarcation ;  but  the  water  it- 
self is  incapable  of  such  a  i^ 
sion.  It  is  confluent  and  coDtiB** 
ous.  And  that  portion  oftheiloi|- 
ting  mass  which  is  now  in  tbeteni- 
torial  dominion  of  the  lower  oatioS} 
was  yesterday ^under  that  of  the  m- 
tion  above ;  and,  conteniniDg  ^^ 
the  authority  of  all,  will,  t(HlKj^ 
row,  be  in  that  ocean  to  whiditoe 
presumptuous  sway  of  no  ow^j* 
yet  been  lawfully  extended.  Tke 
incontestible  right  which  oneW" 
tion  has  to  trade  with  others,  b/ 
their  consent,  carries  along  *» 
it  that  of  using  those  naTipW* 
means  necessary  to  its  enjoyn»J^ 
which  the  bounty  o(  nature  m 
provided  for  all,  in  r^pect  to  setfj 
and,  in  regard  to  rivers,  (ot^ 
nations  who  inhabit  them.  .. 
«  The  British  paper  i»q"»'*V" 
the  American  Government  «■ 
mean  to  insist  on  a  demand,*^ 
volving  such  consequences  f^ 
describes,  without  being  prep^ 
to  apply,  by  reciprocity,  the  pr» ' 
ciple  on  which  the  demand  w 
in  favour  of  Great  Britain?  ' 
Amerfcan  Government  hss 
contended,  and  does  ^^,^^a^ 
contend,  for  any  principle? 
benefit  of  which,  m  amilogous«f 
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caoMtancesy  It  would  deny  to  Great 
Britain.  Accordingly^  with  re« 
spect  to  that  branch  of  the  Golum- 
bim  which  rises  north  of  the  paral* 
lei  49,  (should  that  parallel  be  mu* 
lually  agreed  to  as  the  boundary 
between  the  territories  of  the  two 
Powers.)  a  case  ^analogous  to  that 
of  the  St.  {jawrence  will  be  pre- 
sented. And  you  have  been  here- 
inbefore instructed,  in  the  event 
of  that  branch  being  navigable 
within  the  British  territory,  to 
stipulate  for  the  right  of  navigating 
the  Columbia  to  the  ocean,  in  be- 
half of  British  subjects.  In  re« 
gard  to  the  Mississippi,  (the  exam- 
ple put  by  the  British  Plenipoten- 
tjaries,)  if  further  exploration  of 
the  country  shall  develo|)e  a  con- 
nexion between  that  river  and  Up- 
per Canada,  similar  to  that  which 
exists  between  the  United  States 
and  the  St.  Lawrence,  the  Ameri- 
can Government,  always  faithful 
to  principles,  would  be  ready  to 
apply  to  the  Mississippi  the  doc- 
trines which  it  now  holds  in  re- 
gard to  its  great  northern  rival. 
it  is  not  necessary  to  discuss  all 
the  extreme  cases  which  may  be 
fancifully  suggested,  such  as  a  fo- 
reign claim  to  pass  the  bthmus  of 
Darien,  to  drive  a  trade  between 
Europe  and  distant  India,  through 
two  oceans;  or  that  of  passing 
through  England  to  trade  with 
France  or  other  portions  of  the 
European  continent.  Examples 
of  that  kind  belong  to  the  species 
of  sophistry  which  would  subvert 
all  principles,  by  pushing  their  as- 
sumed consequences  into  the  re- 
gions of  extravagant  supposition. 
<<  The  British  paper  denies  that 
the  engagements  of  Paris,  in  1814, 
and  at  Vienna  in  the  following 
year,  between  the  Powers  of  Eu- 
rope, in  respect  to  the  navigation 


of  rivers,  give  any  countenance  to 
the  natural  right  asserted  by  this 
Government.  It  is  difficult  to 
conceive  what  other  principle  than 
that  of  a  strong  senae  of  the  injus- 
tice of  withholding  from  nations, 
whose  territories  are  washed  by 
rivers,  the  privilege  of  their  navi- 
gation, dictated  those  engage- 
ments. The  clause,  cited  in  the 
paper  under  consideration,  is  not 
in  the  nature  of  an  original  grant, 
but  appears  to  be  founded  on  a 
pre-existing  (aqd  which  could  be 
no  other  than  a  natural)  right. 
'  The  Powers  whose  States  are  se- 
parated or  crossed  ^by  the  same 
navigable  river,  engage  to  regu* 
late,  by  common  consent,  all  that 
regards  its  navigation.'  The  re- 
gulation is  not  of  the  right,  but  of 
the  use  of  the  right,  of  navigation* 
And  if  the  consent  of  the  local 
sovereign  is  necessary  to  give  va- 
lidity to  the  regulation,  so  is  that 
of  the  sovereign,  above  or  below^ 
whose  territories  are  crossed  by 
the  same  river ;  and  it  is  not  sti- 
pulated that  their  use  of  the  right 
of  navigation  was  to  remain  in 
abeyance  until  the  manner  of  its 
enjoyment  was  regulated  by  the 
consent  of  all  the  interested  Pow- 
ers. On  the  contrary,  it  cannot 
be  doubted,  that  it  was  the  under- 
standing of  the  great  Powers  at 
Vienna,  that  all  the  States,  con- 
cerned in  the  navigation  of  the 
Rhine  and  the  other  enumerated 
rivers,  were  to  be  forthwith  let  in- 
to the  enjoyment  of  the  navigation 
of  them,  whether  it  was  previously 
regulated,  or  not,  by  common 
consent.  Without  such  an  under- 
standing, it  is  manifest  that  any 
one  of  the  States,  by  withholding 
its  assent  to  proposed  regtilations, 
upon  real  or  ostensible  grounds  of 
objection,  might  indefinitely  post- 
21 
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pone,  if  not  altogether  defeat,  the 
exercise  of  the  recognized  right. 
The  fact  of  subjectiog  the  use  of 
a  right  to  treaty  regulations,  as 
waa  proposed  at  Vienna  to  be 
done  with  the  navigation  of  the 
European  rivers,  and  as  was  also 
done  in  the  case  of  the  Danube, 
and  other  instances  cited,  does 
not  prove  that  the  origin  of  the 
right  is  conventional,  and  not 
natural.  It  oflen  happens  to  be 
highly  convenient,  if  not  some* 
times  indispensible,  to  guard 
against  coUisious  and  controver- 
■ies,  bj  prescribing  certain  rules 
for  the  use  of  a  natural  right  The 
law  of  nature,  though  sufficiently 
intelligible  in  its  great  outlines 
and  general  purposes,  does  not 
always  reach  every  minute  de- 
tail, which  is  called  for  by  the 
complicated  varieties  and  wants 
c^  modem  navigation  and  com* 
merce.  And  hence  the  right  of 
navigating  the  ocean  itself,  in 
many  instances,  principally  inci- 
dent to  a  state  of  war,  is  subjected 
by  innumerable  treaties,  to  various 
regulations.  These  regulations — 
the  transactions  at  Vienna,  rela- 
tive to  the  navigation  of  the  Eu- 
ropean rivers,  and  other  analogous 
atipulations— ^should  be  regarded 
only  as  the  spontaneous  homage 
of  man  to  the  superior  wisdom  of 
the  paramount  Lawgiver  of  the 
Universe,  by  delivering  his  great 
works  from  the  artificial  shackles 
and  selfish  contrivances  to  which 
they  have  been  arbitrarily  and 
unjustly  subjected. 

"  The  force  of  the  example  in 
the  definitive  treaty  of  peace  of 
1783,  between  Great  Britain  and 
the  United  States,  by  which  they 
stipulated  that  the  navigation  of 
the  river    Mississippi,'   from   its 


source  to  the  ocean,  shall  for«rer 
remain  free  and  open  to  both  par- 
ties, is  not  weakened  by  aDj  ob- 
servations in  the  British  paper. 
A  stronger  case  need  not  be  pte> 
sented  of  the  admission  of  a  prin* 
ciple  that  ^  State,  whose  territo- 
ries are  washed  by  a  river,  caoaot 
be  justly  excluded  from  its  navi- 
gation to  the  ocean  by  an  interr*- 
ning  Power.     Spain  held  the  en- 
tire right  bank  of  the  Mianssippi 
from  its  source  to  the  ocean,  ini 
the  left  bank  from  the  ocean  up  to 
the  31  St  degree  of  north  latitude, 
from  which  point,  to  its  source, 
the  residue  of  the  left  bank,  it  «J 
supposed,  belonged  to  the  United 
States  and  Great  Britain,  in  eej^ 
ralty.     Spain,  with  respect  tothe 
mouth  of   the  Mississippii  th« 
stood,  in  1783,  in  the  same  rela- 
tion to  the  United  States  and  to 
Great  Britain,  as  Great  Bntio 
now  does,  in  regard  to  the  moott 
of  the    St.    Lawrence,  to  the 
United  States.      What  frss  tbe 
law    of  that  position  of  Spa^ 
as  solemnly  declared  by  botJiW 
present  contending  P^^^^^Ll. 
was,  that  the  navigation  ofiM 
river  Mississippi,  from  its  source 
to  the  ocean,  shall  (or  ever  rem 
free  and  open  to  them  both. 
Great  Britain,  by  the  8ucc^« 
the  war  terminated  in  the  treaty 
1763,  was  enabled  to  extort  im 
France  a  concession  of  the 
navigation  of  the  MissiswpP'*  " 
is  asserted  in  the  British  aip 
ment,  her  condition  was  no 
same  in  1783.    Yet,  amid«^ "" 
her  reverses,  without  con«uu^ 
Spain,  she  did  not  scruple  toe 
tract  with  the  United  States  i 
their  reciprocal  freedornoJ  »  ^ 
gating  the  Mississippi,  fro^,^ 
source   to   the    ocean,  va^ 
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Spanish  territory,  and  passii^  the  Lawrence    between     Bamhart'a 
finest  settlements  and  the  largest  Island  and  the  American  shore  is 
city  of  Louisiana,  as  well  as  all  within  our  Uroits ;  and  every  Bri- 
the    Spanish    fortresses  of   the  tish  boat  and  raft,  therefore,  that 
lower  Mbsissippir     Is  Great  Bri-  descend  the  St.  Lawrence,  comes 
tain  prepared    to    promulgate    a  witliin  the  exclusive  jurisdiction  of 
law  for  Spain  to  which  she  will  the  United  States.     The  trade  of 
not  herself  submit,  in  analogous  the  Upper  Province   is^    conse- 
circumstances  ?  quently,  in  our  power,  and  a  re» 
<'  It  is  not  thought  to  be  neces-  port  to  the  Legislature  of  New- 
sary  further  to  extend  observations  York,  uilder    date  28th  March, 
on  the  British  paper,  upon  which  1825,  (of  which  a  copy  is  now  put 
I  have    been .  commenting.       If  into  your  possession)  concludes 
others,  in  the  course  of  your  ne-  by  recommending  an  application 
gotiation,    should    be    required,  to  Congress  to  exercise  the  power, 
they  will  readily  present  thenv*  thus  possessed  by  us,  in  retalia- 
selves  to  you.     It  is  more  agree-  tion  for  the  act  of  the  British  Par- 
able to  turn  from  a  protracted  dis-  liament  of  5th  August,  1822,  en- 
cnssion,  which,  although  we  are  titled  '  An    act  to    regulate  the 
entirely  confident  of  having  the  trade  of  the  Provinces  of  Lower 
right  on  our  side,  if  we  are  to  and  Upper  Canada.'    If  the  re- 
judge  from  the  past,  may  termi-  commendations    of   that    report 
nate  by  leaving  each  party  in  pes-  were  not  adopted  by  the  general 
•essio^of  the  same  opinion  which  assembly  of  New-Tork,    and  if 
he  entertained  at  its  commence-  Congress  has  hitherto  forborne  to 
ment,  to  the  consideration  of  some  place  Canadian  navigation  under 
practical  arrangement,  which,  if  any  restrictions,  in  their  transit 
possible,  shall  reconcile  the  views  through  our  territory,  it  has  been 
•of  both.     A  river,  it  is  manifest,  because  of  an  unwillingness   to 
may  pass  through  the  territories  follow  an  unfriendly  example,  and 
of  several  Powers  in  such  manner  from  a  hope  that  mutual  and  can- 
as  that,  if  each  were  to  interdict  did  explanations  with  Great  Bri- 
the    others    its    navigable    use,  tain    might   remove   all  existing 
within  his  particular  jurisdiction*,  causes  of  hardship  and  complaint, 
every  one  of  them  might  be  de-  Prior  to  the  passage  of  the  British 
prived  of  all  the  advantages  of  act  of  Parliament,  of  1822,  and 
which  it  could    be    susceptible,  from  the  first  settlement  of  the 
And,  if  the  United  States  were  dis-  territory  of  the  United  States  bor* 
posed  to  exert  within  their  juris-  dering  on  the  lakes  and  the  St 
diction,  a  power  over  the  St.  Law-  Lawrence,  their  citizens  had  met 
rence,  similar  to  that  which  is  ex-  with  no  difficult  in  the  disposal 
ercised  by  Great  Britain,  British  ofthe  surplus  produce  of  their  in- 
aubjects  could  be  made  to  expe-  dustry,  consisting  chiefly  of  pot 
rienee  the  same  kind  of  inconve-  and  pearl  ashes,  lumber,  salted 
Dience  as  that  to  which  American  provisions,    and    flour,    at     the 
citizens  are  now  exposed.     The  markets  of  Montreal  and  Quebec, 
best,  and,  for  descending  naviga*  It  was  there  sold,  not  for  domes- 
tion,  the  only  channel  of  the  St.  tic  consumption,  but  for  subse- 
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qoem  •zporliitiMit  bf  0M»  to 
dbtant  DMirketey  priocipaUy  Brn 
tiflh  West  India  Cokwies.  This 
trade  waa  reciprocaU  j  beneficial ; 
tile  American  citizen  finding  hia 
adfantage  in  a  ready  sale  of  hia 
prodocei  the  British  subject  his,  in 
the  commission,  storing,  and  other 
incidental  transactions:  and  Bri* 
tish  navigation  enjojing  the  exclo- 
st?e  benefit  of  re^transporting  the 
produce  to  its  final  destination. 
This  trade  had  increased  to  sach 
an  extent  that  the  single  article  of 
lumber,  tramqported  down  the  St 
Lawrence  in  the  year  1821, 
amounted  in  nJue  to  $660,000 1 
without  bringing  into  the  estimate 
the  portion  of  that  article  which 
found  its  way  through  lake  Cham- 
plain  and  the  Sorrel  to  Montreal 
and  Quebec.  This  beneficial  and 
innocent  trade,  so  far  as  it  dealt  in 
the  principal  articles  of  flour  and 
lumber,  was  almost  entirely  de- 
stroyed by  the  duties  imposed  in 
the  act  of  Parliament  of  August, 
1832,  which,  in  effect,  if  not  in 
form,  are  prohibitory. 

**  Should  not  the  mutual  inter- 
ests of  the  two  countries,  in  re- 
spect to  this  trade,  independent  of 
any  considerations  of  right  in  the 
navigation  of  the  St.  Lawrence, 
produce  an  arrangement  satisfac- 
tory to  both  parties  ?  It  is  a  little 
remarkable  that  the  opposition  to 
such  an  arrangement  proceeds 
from  the  party  having  the  greatest 
interest  in  making  iL  That  of  the 
United  States,  as  has  been  alrea- 
dy stated,  is  simply  to  sell  a  sur- 
plus produce  of  labour.  The 
place  of  its  consumption  is  the 
West  Indies.  If  it  can  be  disposed 
of  short  of  that  place,  at  Montreal 
or  Quebec,  the  citizens  of  the  Uni- 
ted States  wouM  be  content  But, 


if  they  canool  aeD  it  in  toe 
cities;  if  Great  Britain,  \j  te 
imposition  of  duties,  whkhitiiU 
not  bear,  prevent  asale ;  tlwyUM 
desireto  exetcise  thepririiegvof 
passing   out    the  St  IjawreBce^ 
and  seeking  a  market  wbeievw 
they  can  find  it     Some  poitionar 
the   produce   which   would  tiki 
that  natural  direction,  m  oowtnw- 
ported  through  the  great  cml 
which  unites  Sie  Hudson  and  Ui 
Erie.    When  the  canal  deagial 
to  connect  the  great  canal  vilk 
the   St   Lawrence,  at  or  sea 
Oawego,' which  is  in  conMkn* 
ble  progress,  shall  be  complelB^ 
other  portions  of  Americin  pio- 
duce  will  seek  the  market  of  tW 
city  of  New  Tori^  instead  of  M 
of  the  Canadian  Capitals.    Ifi*- 
other  canal,  which  is  projedidf 
shall  ever  be  cut,  that  whieii  ii 
proposed  to  unite  the  St  L*^ 
rence  to  Lake  Champlain,  theii|« 
terest  of  this  country  in  tho  dsti- 
gation  of  the  St  Lawrence  will  N 
still  further  diminished.    CoDtitf| 
this  state  of  our  interest  in  i» 
trade   in   question  with  thit « 
Great  Britain.    It  wiU  not  be  di- 
nied  that  the  two  British  ciliw  » 
Montreal  and  Quebec  woqU  m 
much  benefitted  by  the  pw^ff* 
tion  of  the  trade.     The  Bnoift 
tonnage  enjoys,  andifthenav^ 
tion  of  the  St    Lawrence  well 
freely  thrown  open  to  ue,  woo» 
probably  continue  to  ©"J®/' "* 
monopoly  of  the  exportation  ot  <wr 
produce,  either  as  Britieh  or  ^ 
rican  property,  to  foreign  ^oat^ 
eions.      That  produce  ■/'^  J 
swell  the  list  of  articles  of  generw 
commerce  in  which  Great  Unm 
more  than  any  other  nation,  ffl«w| 
cemed,  and  ministers  directfj 
the  wants-of  British  cok"^  " 
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ft  enters  jioinewhat  into  competi* 
tion  with  similar  produce  of  Cana* 
diaa  origin,  that  consideration 
should  he  neutralized,  by  the  fact, 
that  the  British  West  India  colo- 
nbt  enjoys  the  beoefit  of  the  com- 
petition* For  it  cannot  be  supposed 
to  be  a  part  of  the  British  policy 
to  shut  up  the  American  supply, 
that  one  British  colonist  may 
thereby  sell  to  another  British  co- 
lonist, at  a  price  somewhat  higher 
than  he  otherwise  could  do,  with- 
out the  remotest  prospect  of  its 
reduction  from  [for]  any  length  of 
time  that  the  exclusion  and  the 
monopoly  might  exist.  Without 
^extending  the  comparison  further, 
it  most  be  evident  that  Great  Bri- 
tain is  more,  or  at  least  as  much, 
interested  in  the  trade  as  we  are. 
Our  loss  is  not  that  of  the  entire 
value  of  the  articles  which  are  pre- 
vented from  reaching  a  market, 
under  the  operation  of  the  British 
laws,  but  of  the  difference  only  in 
▼aloe,  if  there  be  any,  between 
those  articles  and  the  substitutes 
on  which  our  labour  exerts  itself 
in  consequence  of  the  existence  of 
that  impediment.  With  thid  view 
of  the  matter,  I  have  prepared  two 
articles,  which  accompany  these 
instructions,  under  the  desigita- 
tion  of  A  and  B  ;  and  which  may 
be  successively  proposed  by  you, 
daring  the  progress  of  the  negotia- 
tion. By  the  first,  the  navigation 
of  the  St.  Liawrence,  up  and  down, 
from  and  to  the  o<iean,  is  declared 
to  belong  to  the  citizens  of  the 
United  States ;  and  the  ports  of 
Montreal  and  Quebec  are  open  to 
the  importation  and  disposal  of 
their  lumber,  pot  and  pearl  ashes, 
flour,  and  salted  provisions, 
l>rougbt  from  the  Lake  and  St. 
Ijawrence   country.     The  privi- 


lege is  limited  to  these  arttcles^ 
because  they  are  all  produced  in 
that  quarter,  which  is  important 
should  have  that  vent ;  and  which,, 
not  being  supposed  to  be  want* 
ed  in  those  cities  for  the  consomp- 
tion  of  either  Canada,  are,  subse- 
quently, exported  H'om  those 
places  of  entrep6t  to  foreign  coun- 
tries. From  that  cause,  it  would 
be  unreasonable  that  they  should 
be  liable  to  pay  any  higher  or  other 
duties  than  similar  articles  of 
Canadian  origin.  There  is  an- 
other reason  for  the  limitation  : 
we  could  not  insist  upon  a  general 
and  indiscriminate  admission  into 
those  ports  of  all  produce  and 
manufactures  of  the  United  States^ 
free  of  duty,  without  being  pre* 
pared  to  allow,  as  the  equivalents 
and  admission  into  our  northern 
Territories  of  all  British  produce 
and  manufactures  on  the  same 
terms.  But  such  an  admission  of 
British  produce  and  manufactures, 
if  not  unconstitutional,  would  be 
veiT  unequal  as  it  respects  the 
Laxe  country  and  other  parts  of 
the  United  States.  The  first  ar- 
ticle also  provides  for  a  right  of 
deposite  at  Montreal  and  Quebec, 
or  such  other  place  as  the  British 
Government  may  designate.  Pos- 
sibly, the  British  Government 
may  require  a  reciprocal  privilege 
of  introducing  from  the  Canadas 
into  the  United  States,  free  from 
duty,  and  their  disposing  of  Cana- 
dian lumber,  pot  and  pearl  ashes, 
flour  and  salted  provisions.  Such, 
a  privilege  would  be  of  essential 
benefit  to  the  Upper  Province,  in 
opening  to  it,  through  the  canals 
of  the  state  of  Mew  York,  the 
market  of  the  city  of  New  York. 
Should  such  a  stipulation  be  re- 
quired, you  may  agree  to  it,  with 


166] 


ANNUAL  REGISTER,  1826— 2T. 


a  provision  that  the  inhabitants  of 
Canada  shall  be  subject  to  the 
payment  of  the  same  tolls,  fer- 
riages, and  other  charges,  in  all 
respects,  as  citizens  of  the  United 
States,  from  time  to  time,  are,  or 
shall  be  liable  to  pay.  You  may 
also  agree  to  add  furs  and  peltries 
to  the  list  of  articles  which  each 
party  may  Introduce  into  the  terri- 
tories of  the  other,  free  from  duty. 
This  would  be  a  stipulation  very 
advantageous  to  Great  Britain,  in 
opening  a  shorter  and  better  route 
to  the  ocean  for  those  articles, 
than  that  through  the  St.  Law- 
rence. 

'^  By  the  second  article,  our 
rights  of  navigation,  and  to  a  place 
of  deposite  simply,  is  stipulated, 
without  the  privilege  of  introdu- 
cing into  the  Oanadas  any  articles 
whatever  of  American  produce. 
Both  articles  secure  to  British 
subjects  the  right  freely  to  navi- 
gate the  St.  Lawrence,  where  the 
channel  is  within  our  exclusive 
jurisdiction.  The  first  would  se- 
cure all  that  we  can  ask;  the 
second  the  least  that  we  can  take. 

"  We  could  not  rightfully  object 
to  a  refusal- to  sales  of  American 
produce,  free  of  duty,  within  Bri- 
tish jurisdiction,  however  unfriend- 
ly it  would  be.  But,  in  that  case, 
there  ought  to  be  no  limitation  of 
the  articles  of  our  export  or  im- 
port trade.  On  the  supposition 
of  such  a  refusal,  the  Oanadas 
would  be  strictly  entrepots,  and 
not  places  of  consumption  of  the 
objects  of  our  trade,  in  either  of 
its  directions ;  and,  therefore, 
there  should  be  no  restriction,  as 
to  what  we  should,  or  should  not, 
export  or  import. 

<*  Between  the  maximum  and 
the  minimum,  which  those  two 
articles  present,  there  are  several 


intervening  modificationB,  of  which 
I  will  now  specify  some  that  pre- 
sent themselves,  and  to  which,  if 
you  cannot  do  better,  you  are 
authorized  to  agree  : 

'^  1.  It  may  be  proposed  to 
limit  the  right  of  deposite  to  Que- 
bee. 

*<  2.  The  sale  of  oar  prodoee 
may  be  limited  to  the  port  of 
Quebec;  and, 

^'  3.  The  list  may  be  increafled 
of  the  articles  which  we  may  be 
allowed  to  sell,  at  either  or  bodi 
of  those  cities,  free  of  duty,  so  as 
to  include  all,  or  other,  articles  of 
the  growth,  produce  or  inai»ifti&- 
ture,  of  the  United  States,  with 
the  permission  to  import  into  the 
United  States  similar  produce  of 
Canadian  origin,  without  any  cor- 
responding privilege,  of  intro- 
ducing into  them  British,  Eun- 
pearly  or  other  foreign  manufaD- 
tores. 

.  <'  If  you  should  find  the  British 
Government  unwilling  to  agree  to 
either  of  the  two  preceding  articles, 
with  or  without  the  roodificationa, 
or  some  of  them,  aboveaaentiooed, 
you  will  decline  entering  into  any 
arrangement  upon  the  subject  of 
the  navigation  of  the  St.  Law- 
rence, and  take  any  counter  pro- 
posals, which  they  may  offer,  for 
reference  to  your  GovemmeBt 
Neither  the  third  article  of  the 
treaty  of  1794,  nor  that  which  was 
proposed  by  either  party  at.  the 
negotiation  of  the  convention  of 
1815,  nor  that  which  was  ofieied 
by  Lord  Castlereagh,  in  Mafch, 
1817,  would  serve  /Ss  a  proper 
basis  to  regulate  the  right  which 
we  claim  to  the  navigation  of  tha 
St.  Lawrence.  Without  advertr 
to  any  other,  decisive  objeetioas 
to  the  third  article  of  the  treaty  of 
1794,  are  that  it  comprehaiMled 
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the  Indians  on  both  sides  of  the 
boundary  between  the.  territories 
of  the  United  States  and  Great 
Britain  ;  and  lef\  Great  Britain  at 
full  liberty  to  impose  whatever  du- 
ties her  policy  might  dictate,  upon 
our  produce  entering  the  Cana- 
dian ports.  The  act  of  Parlia- 
ment of  August,  1822,  would  not 
be  contrary  to  the  stipulations  of 
that  article.  The  latter  objection 
equally  applies  to  both  the  Ame- 
rican and  British  projects  of  an 
article,  which  were  proposed,  but 
neither  of  which  was  agreed  to, 
in  the  negotiation  of  IS  15,  as  well 
as  that  of  Lord  Castlereagh.  Nor 
would  the  United  States  find  any 
protection  against  the  exercise  of 
the  power  of  imposing  duties,  by 
agreeing  to  the  ordinary  stipula- 
tion in  commercial  treaties,  re- 
stricting the  duties  imposed  to  the 
rate  at  which  similar  articles  t^re 
liable  when  imported  from  other 
csountries.  Because,  in  point  of  fact, 
no  article,  similar  to  those  which 
nre  imported  from  our  northern 
Territory  into  Canada,  is  intro- 
duced there  from  any  foreign 
country,  no  foreign  country  stands 
in  a  similar  relation  to  Canada, 
that  the  northern  parts  of  the  Uni- 
ted States  do.  And  Great  Britain 
would  not,  therefore,  be  restrain- 
ed from,  imposing  duties  upon  our 
produce,  which  should  even  be 
prohibitory  in  their  effect,  by  their 
operation  upon  similar  produce  of 
other  countries. 

^*  Whilst  Great  Britain  may  be 
unwilling  to  enter  into  any  treaty 
stipulations,  acknowledging  our 
right  to  the  navigation  of  the  St 
XjBwronoe,  she  may  not  be  indis- 
posed to  consent,  by  her  own 
voluntary  act,  to  repeal  all  prohi- 
bitory and  other  duties  imposed  on 


American  produce,  so  as  to  admit 
it  into  the  ports  of  Montreal  and 
Quebec  on  the  same  terms  as  the 
same  kind  of  produce  is  received 
from  Upper  Canada.  Snch  an  equal 
admission  of  our  produce,  would, 
in  a  great  measure,  supersede  the 
necessity   of  discussing  and  set- 
tling, at  this  time,  our  right  to  the 
navigation  of  the  St.  Lawrence, 
and  of  considering  the  regulations 
which  the  interests  of  both  parties 
might  require  in  the  practical  exer- 
cise of  the    right.     Our  citizens 
would  'enjoy,  in  those    cities,  a 
ready  and  certain  market  for  their 
produce,  to  obtain  which,  would 
be  the  primary  object  of  securing 
to  them  the  navigation  of  the  St. 
Lawrence.     It  is  because  we  can- 
not demand  such  an    admission 
and  privilege  of  selling   our  pro- 
duce, as  a  matter  of  right,  and  be- 
cause* Great  Britain  may  decline 
the.  concession    of    it,  although 
manifestly  beneficial  to  herself,  that 
we    desire    to  have    this  interest 
placed     upon     some     solid    and 
permanent   foundation.      But,   if 
you  should  be  unable  to  obtain  the 
British  assent  to  either  of  the  ar- 
ticles proposed,  with    or   without 
any  of  the  modifications  of   them, 
which    have    been  suggested,  it 
would  then  be  satisfactory  to  have 
the  assurance  of  the  British  Gov- 
ernment that  our  produce,  or,  at 
least,  the  principle  articles  of  it, 
which  have  been  mentioned,  shall 
be  received  at  Montreal  and  Que- 
bec on  the  same  terms  as  the  like 
kinds  of  Canadian   produce    are 
there  received.      And  you  may, 
injum,  assure  the  British  Gov- 
ernment  that  the  President  will 
recommend  to  Congress  to  reci- 
procate any  British  acts  of  liberali- 
ty and  good  neighbourhood,  in 
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gard  to  the  admission  and  sale  of 
American  produce  in  the  Canadas, 
by  acts  of  equal  liberality  and  good 
neighbourhood',  on  our  side,  in  re- 
spect to  the  admission  and  sale  of 
Canadian  produce  in  the  United 
States.  It  is  within  the  comper 
tency  of  the  mutaal  legislation  of 
the  two  countries  to  remove  many 
of  the  existing  causes  of  complaint, 
without  either  party  conceding  or 
renouncing  rights  which  there 
might  be  an  unwillingness  to  ad- 
nit  or  surrender. 

**  By  an  act  of  the  British  Par- 
liament, passed  on  the  5th  July, 
1825,  entitled  *  An  act  to  regulate 
the  trade  of  the  British  Posses- 
sions abroad,'  inland  importation 
is  allowed  into  the  Canadas,  from 
the  United  States,  in  vessels,  boats, 
or  carriages,  belonging  to  them,  of 
any  goods  which  might  be  lawfully 
imported  by  sea ;  but  such  goods 
must  be  ^brought  to  a  port  or 
place  of  entry,  and  are  to  pay  the 
same  duties  ss  if  they  were  import- 
ed by  sea.  They  may  be  ware- 
housed at  Quebec,  only,  for  ex- 
portation, without  paying  duty, 
under  certain  restrictions ;  but 
then  the  Collectors  and  Comptrol- 
lers of  the  port  are  empowered  to 
declare,  in  a  written  notice,  to  be 
by  them  promulgated,  ^  what  sorts 
of  goods  may  be  so  warehoused.' 
(See  28,  29,  SO,  SI,  S2,  SSy  and 
S4  sections,  &c.,  of  the  Act.)  Un- 
der this  authority,  it  would  be  com- 
petent to  those  officers  to  exclude, 
at  their  pleasure,  from  the  privi- 
lege of  warehousing  our  most  va- 
luable productions.  If,  by  British 
legislation,  (on  the  supposition  that 
you  cannot  prevail  on  the  British 
Government  to  regulate,  by  com- 
pact, the  navigation  of  the  St. 
Lawrence,  in  the  manner  which 
has   been  herein  proposed,)  the 


privilege  of  warehowiog  oar  pro- 
duce was  placed  on  a  more  liable 
footing,  and  we  were  allowed  tp 
export  it  in  our  own  vesfdi,  it 
would  be  a  considerable  impro1^ 
ment  of  the  existing  state  of  tbiogi 
'^  During   the   negotiauoo  b^ 
tween  Mr.  Rush  and  tbe  Britiifc 
Plenipotentiaries,   a  dcare  wi 
manifested  by  the  latter  to  coofw 
together  the  disputed  points  uodtf 
the  fifth  article  of  the  Tresty  of 
Ghent,  and  the  right  asserted  ^ 
the  United  States  to  the  firee  »«• 
gation  of  the  St.  Lawrence,  m 
on  the  supposition  of  ^^^ 
subjecta  being  so  blended,  tbe  60- 
tish  Plenipotentiaries  sttted  tW 
they  were  even  prepared  to  saw 
offers  of  compromise  and  «t*J 
ment,  founded  '  on  a  most  lib«^ 
and   comprehensive  viev  of  wj 
wishes  and  interests  of  thcUwied 
States/     These  offers  were to» 
made  on  the  basis  of  the  Ub^ 
States  waiving  their  right  to  t» 
navigation  of  the  St  Lareooj 
which,    however.   Great  BnttS 
was  willing  to  grant  to  them  o»» 
full  equivalent ;  and  that  eqoJ^- 
lent,  it  is  to  be  inferred,  w* ^' 
pected,  by  the  Britisli  PlemP^ 
tiaries,  to  be  furnished  in  the  <J 
puted  territory  to  which  the » 
article  of  the  Treaty  of  Ghesnj 
lates.     What  those  offers  f^ 
they  declined  to  communica« 
Mr.  Rush,  although  in^^^*^ 
so,  in  order  that  he  roigbt  trsi^JJ 
them  to   his  Government    * 
Government  of  the  United  s^^  j 
cannot  consent  to  renounce* "5^ 
which  they  conceive  beW 
them  bv  the  highest  specif  ^^ 
tie.      If,  as  the  British  ^^ 
ment  professes  to  believe^  jj^, 

has  no  just  ^unjuo",  JJhos? 
It  insist  upon  it»  •*"  "  ^ 
Nor  can  this  Oownuw"  » 
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to  barter  away  any  portion  of  the 
territorial  sovereignty  of  Maine,  or 
the  proprietary  rights  of  the  Com- 
monwealth  of  Massachusetts,  for 
the  navigation  of  a  river  in  which 
neither  of  them  has  any  direct  in- 
terest.    If  the  question  of  the  na- 
vigation of  the  St.  Lawrence  could 
be   accommodated  in   a   manner 
satisfactory  to  both   parties,  so  as 
to  let  the  citizens  of  the  United 
States  into  the  practical  and  benefi- 
cial enjoyment  of  it,  their  Govern- 
ment would  be  willing  that  the  ar- 
rangement should  be  equally  silent 
in  regard  to  the  admission  on  the 
one  side,  or  the  abandonment  on 
the  other,  of  the  right  as  claimed 
and  denied  by  the  parties,  respec- 
tively.    It  is  not  easy  to  compre- 
hend why  the  British  Plenipoten- 
tiaries witbheld  the   communica- 
tion, to  Mr.  Rush,  of  the  very  libe- 
ral offers,  which,  according  to  their 
account  of  them,  they  were  charg- 
ed to  make.   When  they  appeared 
disposed  to  yield  to  the  separation 
of  the  two  subjects,  as  urged  by 
Mr.  Rush,  they  still  declined  to 
make  this  proposal  of  compromise 
In    respect   to    the    northeastern 
boundary.     Under  a  belief  that  no 
prejudice  can  result  to  either  party 
from  a  full  communication  and  a 
fair  consideration  of  those  offers, 
in  respect  to  either  or  both  ques- 
tions, you  will  invite  a  disclosure 
of  them,  for  reference  home.     It 
is    obvious,  that   no  instructions, 
adapted  to  them,  can  be  given,  un- 
til they  are  known  ;  nor  can  we 
come  under  any  preliminary  obli- 
gation as  the  price  of  their  com- 
manication.     If  they  are  ever  in* 
tended   by  Great   Britain  to    be 
brought  forward,  the  sooner  it  is 
done  the  better  for  the  economy  of 
time,  and  the  speedy  settlement  of 
the  questions,  should  they  prove 


acceptable  to  this  Government. 
Had  they  been  communicated  to 
Mr.  Rash,  the  delay  would  have 
been  avoided  which  must  now  take 
place  from  your  transmitting  them 
to  the  United  States,  and  receiving 
from  hence  the  necesssary  instruc- 
tions, if  the  offers  should  be  made 
known  to  you.^' 

Extracts  of  a  letter  from  Mr. 
Clay  to  Mr,  QaUatin,  Envoy 
Extraordinary  and  Minister 
Plenipotentiary  to  Great  Bri- 
tainy  dated  Lexingtony  Sth  Au- 
gust ^  1826. 

<<  Your  letter,  under  date  of 
New  York,  on  the  29th  of  June 
last,  having  been  duly  received  at 
the  Department  of  State,  and  sub- 
mitted to  the  President,  was  sub- 
sequently transmitted  to  me  at  this 
place,  and  I  now  have  the  honour 
to  address  you  agreeably  to  his  di- 
rections. 

^^  He  is  very  desirous  of  an 
amicable    settlement    of   all   the 
points  of  difference  between  Great 
Britain  and  tbe  United  States  on 
just  principles.   Such  a  settlement, 
alone,  would  be  satisfactory  to  .tbe 
People  of  the  United  Stetes,  or 
would  command  the  concurrence 
of  their  Senate.      In  stating,  in 
your  instructions,    the   terms  on 
which  the  President  was  willing 
that  the  several  questions  pending 
between    the    two    Governments 
might  be  arranged,  he  yielded  as 
much  to  a  spirit  of  concession  as 
he  thought  he  could,  consistently 
with  the  interests  of  this  country. 
He  is,  especially,  not  now  pre- 
pared to  authorize  any  stipulations 
involving  a  cession  of  territory  be- 
longing to  any  State  in  the  Union, 
or  the  abandonment,  express  or 
implied,  of  the  right  to  navigate 
the  St.  Lawrence,  or  the  surren- 

22 


170] 


ANNUAL  RBOI8TER,  18M— 27. 


dtr  of  any  territory  loutb  of  lati- 
tude 49|  on  the  Northwest  Coast," 
<<  III.  The  navigation  of  the 
St.  Lawrence.-^Both  the  articles, 
A  and  B,  unquestionably  assume 
that  the  United  States,  have  the 
right  to  the  navigation  of  that 
liver,  independent  of  Great  Bri- 
tain. Nor  can  the  President  con- 
sent to  any  treaty  by  which  they 
should  renounce  that  right,  ex- 
pressly or  by  implication.  If  a 
sense  of  justice  should  not  induce 
Great  Britain  to  acknowledge  our 
right,  some  hope  lias  been  indulg- 
ed that  she  might  find  a  motive  to 
make  the  acknowledgment,  in  the 
power  which  we  possess,  on  her 
principles,  of  controlling  the  navi- 
gation of  the  St  Lawrence  within 
our  limits.  If  she  could  be  brought 
to  consent  to  neither  of  those  ar- 
tides,  your  instructions  did  not 
look  to  any  other  treaty  stipula- 
tions on  the  subject  of  the  naviga- 
tion of  the  St.  Lawrence :  and 
what  they  say  with  respect  to 
practical  arrangements,  in  other 
.  forms,  was  intended  to  refer  to  se- 
parate acts  of  the  two  parties.  You 
«re  indeed  authorised  to  take  for 
reference  any  counter  proposals 
which  may  be  made  by  Great  Bri- 
tain, because  it  is  possible  that 
Kome  other  reconciliation  of  the 
interests  of  the  two  Powers,  than 
any  which  has  occurred  here,  may 
present  itself  to  the  British  Gov- 
ernment ;  and  because,  if  that  were 
pot  very  likely,  such  a  reference 
would  be  still  due  in  courtesy  to 
the  other  party.  Although  it  is  desi- 
rable, atpresent,  for  tlie  inhabitants 
pf  the  United  States,  on  the  St  Law- 
rence, to  enjoy  the  liberty  of  trad- 
ing to  Montreal  and  Quebec,  in 
their  Inmber  and  other  articles  of 
produce,  charged  with  no  higher 
duties  than  similar  Canadian  C019- 
modities,  it  would  be  unsafe  to  as* 


sert  thai,  at  no  time,  now  or  heri' 
after,  would  the  right  of  My 
navigating  the  St.  Lawrence^  vHk 
a  convenient  place  of  depo«te|be 
available,  without  the  liberty  of 
trading  with  either  of  thoie  placfi 
Such  a  right  would  open  to  oar 
navigation  a  new  theauv  of  enter* 
prise,  and  if  ^e  Britisb  co1od»I 
markeU  should  be  shut  agaioit  v 
in  consequence  of  high  dulia, 
others  equally  advantageoos  nuflit 
be  sought  and  found.  If  the  Bri- 
tish Government  should  decfine 
agreeing  to  either  of 'the  two  ar* 
tides,  A  and  B,  but  be  willing » 
receive  our  produce  at  Monuwl 
or  Quebec,  either  free  of  duty,* 
with  such  reduced  duties  as  migk* 
enable  it  to  sustain  a  compedtioi 
with  Canadian  produce,  tw 
modes  of  accomplishing  thitov* 
ject  present  themselves :  one  ^ 
treaty,  and  the  other  by . sets « 
separate  regulation.  Bctwefl 
them,  there  is  no  decided  pw 
ence.  The  latter  was  soggrt« 
in  yoqr  instructions  ss  being  tW 
which  would  be  most  likely  to  best- 
tainable,  and  because  it  would  d« 
involve  any  abandonment^* 
righu  of  either  party,  ff  'f^ 
liable  to  the  objection  that  eiiMr 
party  may,  at  pleasure,  prt  J 
end  to  it,  the  mutual  interest  wkw 
recommends  its  adoption  wj"* 
afford  a  guarantee  ofitsdorabiWy. 
But  you  are  authorised  to  waj 
aider  your  instructions  enhiTP 
so  as  to  comprehend  both  ni<w» 
of  effecting  the  object,  taking  » 
care  that,  if  that  by  treaty  Offi 
in  the  progress  of  the  negotiaao^ 
seem  to  you  best,  the  treaty  st>F' 
lation  ahall  either  expressly  J«' 
serve  the  right  of  the  United  ^w 
to  the  navigation  of  the  St  W  ' 
rence,  in  its  whole  extent,** 
least  ahaU  be  ao  fim^d  asjw 
to  be  3usceptibl0  of  the  «teip 
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tetm  that  they  have  abandoned  British  West  Ludiea  reniakw  intflf* 

that  right    It  ia  believed  that  the  dieted,  it  ia  beat  to  leave  Chat  hj 

Britiah  6o?erftment  may  be  made  land  or  itrland  navigation  with  the 

to  oomprehend,  that  the  privilege  North  American  Britiah  proviiK 

of  introducing    the  produce  of  cea,  to  be  regulated  by  the  laws  of 

Upper  Canada,  aa  propoaed    in  each  country,  reapectively*    The 

your  inatractionay  into  the  United  Britiah     Oovemment    will    not^ 

Statea,  and  thereby  aecuring  the  whilat  die  preaent  atate  of  thinga 

shorter  and  better  route  through  continuea,  throw  ai^y  impediment 

the  State  of  New  Tork,  will  be  an  in  the  way  of  that  intereourae,  if 

equivalent  for  that  which  we  de-  the  United  Statea  will  peimit  it 

nire  in    the    enjoyment    of  the  to  continue." 

inarketa  of  Montreal  and  Quebec  -  ■■■* 

With  reapect  to  the  right  to  the  MR.  gallatin  to  mr.  clat. 

navigation  of  Lake  Michigan,  on  LoDdon,  let  Oetob«r,  18S7. 

which  you  auppoae    the  Britiah  Sir :  I  had,  at  an  early  atage  of 

may  inaiat,  the  Preaident  can  aee  the  negotiationa,  aacertained,  not 

no  legitimate  purpoae  for  which  only  that  no  arrangement,  founded 

they  ahould  deaire  it      It  cannot  on  a  recognition  of  the  right  of 

be  wanted    by    them,   either  to  the  river  St.  Lawrence  to  the  aea, 

reach  their  own   dominiona}    or  waa  practicable,  but  that    there 

thoae  of  any  foreign  country,  and  waa  a  aenaibility  on  that  aubject 

Btaoda,     therefore,      on      other  which  rendered  it  preferable  not 

grounda  than  that  on  which  we  to  approach  it  till  all  othera,  and 

claim  the  right  to  navigate  the  St  particularly   that  of  the  Colonial 

liawrence ;  and  they  are  not  al-  Intereourae,  had  been  diapoaed  of* 

lowed  to  trade  with  the  Indiana  It  waa,  therefore,  only  after  it  had 

situated ,  within  our  limita.     The  been  diatinctly  aacertained,  at  the 

same  obaervationa  are  applicable  interview  of  die  13th  inatant,  [ul*' 

to  Lake  Champlain."  time,]  with  Mr.  Huakiaaon  and 

Lord  Dudley,  that  there  waa  no 

Exiruet  of  a  leiUr  fiom    Mr.  chance  lefl  of    the    intereourae 
GaUaHn  to  Mr.  Clay^    dai€d  with  the  Britiah  Weat  Indiea  being 
London^  2Ui  September,  1S27.  opened,  and  after  the  principlea  of 
**  The   Britiah    Pienipotentia-  the   Convention    reapecting    the 
riea  will  not  entertain  any  propoai-  Northeaat  boundary  had  been  auh« 
tion  reapecting  the  navigation  of  atantially  agreed  to,  that  I  brought 
the  St  Lawrence,  founded  on  the  forward  the  queation  officially  at 
right    claimed   by    the     United  our  conferencea*     I  did  it  without 
Statea  to  navigate  that  river  to  the  any  hope  of  aucceeding,  but  be* 
eea.  cauae  thia  negotiation  being  the 
**  Although  it  may  prove  hereaf-  continuation  of  that  of  1824,  1 
tor  expedient  to  make  a  tempo-  apprehended  that  to  admit  alto^ 
vary  agreement,  without  reference*  gether  thia  subject,  might  be  con- 
to  the  right,  (which  I  am  not  au-  atrued  aa  an  abandonment  of  the 
tkorized  to  do,)  I  am   aatiafied  right  of  the  United  Statea. 
that,  for  the  preaent,  at  leaat,  and  To  my  firat  auggeatioo,  the  Bri« 
the  intereourae  with   the  tiah  Pienipoteotiariea  replied,  that| 
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boweter  well  dispoeed  Great  Bri- 
tain might  be  to  treat  with  the 
United  States  respecting  the  free 
navigation  of  the  river  St  Law- 
rence, as  a  question  of  mutual 
convenience,  yet  the  views  of  the 
British  Government  being  the 
same  now  as  they  were  in  1824, 
and  they  being  prohibited  by  ex- 
press instructions  from  entering 
into  any  discussion  respectiog  the 
free  navigation  of  that  river,  if 
claimed  as  heretofore,  by  the  Uni- 
ted States,  on  the  ground  of  right, 
they  could  not  entertain  any  pro- 
position to  that  effect,  if  now  made 
by  me* 

It  is  sufficiently  obvious,  that 
the  determination  of  the  British 
Plenipotentiaries,  not  to  enter 
into  any  discussion  of  the  subject, 
was  applicable  to  themselves,  and 
could  not  prevent  my  offering  any 
proposition,  or  annexing  to  the 
Protocol  any  argument  in  the  sup- 
port of  it,  which  I  might  think 
proper.  But  it  appeared  to  me 
altogether  unnecessary,  if  not  in- 
jurious, to  commit  my  Govern- 
ment, by  presenting  any  specific 
proposal,  with  the  certainty  of  its 
being  rejected  ;  or  to  make  this 
Government  commit  itself  still 
further,  by  reiterating  its  positive 
refusal  to  treat  on  the  ground  of 
a  right  on  the  part  of  the  United 
States.  I  therefore  made  the 
entry  which  you  will  see  m  the 
Protocol  of  the  20th  conference, 
and  which  is  sufficient  for  the  ob- 
ject I  had  in  view.  You  had,  by 
your  despatch  of  Sth  August, 
1826,  in  conformity  with  my  own 
wishes,  so  far  enlarged  my  instruc-' 
tions  as  to  authorize  me  to  judge 
which  method  would  be  the  most 
eligible  for  the  purpose  of  obtain- 
ing, at  all  events,  the  admission  of 


American  produce  at  Quebec  or 
Montreal,  free  of  duty ;  whether 
that  by  treaty,  or  that  by  acts  of 
separate  legislation.  The  alter- 
native was  not  within  my  reach, 
as  any  provision  reserving  the 
right  of  the  United  States  ta  the 
free  navigation  of  the  St.  Law- 
rence, ei&er  expressly,  or  hj  im- 
plication, was,  in  the  present  ten- 
per  of  this  Government,  oat  of 
the  question.  But,  bad  it  beea 
in  my  power  to  select  the  aiode» 
I  would  have  resorted  to  that  sog- 
gestedinthe  original  instnictioBfl» 
being  fully  satisfied  that  we  may, 
with  confidence,  rely  on  the  ob- 
vious interest  of  Great  Britain  to 
remove  every  restriction  oo  the 
exportation  of  American  prodoce 
through  Canada,  and  need  not  re- 
sort to  any  treaty  stipulation  short 
of  at  least  a  liberty,  in  perpetui^i 
to  navigate  the  river,  through  its 
whole  extent 

Whatever  motives  may  have  in- 
duced the  measures  which  gave 
rise  to  the  first  complaints  of  our 
citizens,  a  different  policy  now 
prevails.  In  consequence  of  the 
extension  of  the  warehousing  sys* 
tem  to  the  ports  of  QuebeC|  Mon- 
treal, and  St.  John's,  places  of  de- 
posite  are,  in  fact,  allowed  for  eve- 
ry species  of  American  prodeoei 
free  of  duty,  in  case  of  exporta- 
tion, which  is  all  that,  in  that  re- 
specty  we  could  ask  as  a  matter  of 
right.  The  navigation  between 
Montreal  and  Quebec,  either  to 
the  sea,  or  from  the  sea,  has  not 
been  granted ;  and  it  is  precisely 
what  cannot  now  be  obtained  by  a 
treaty  stipulation,  without  whit 
would  be  tantamount  to  a  dis- 
claimer of  the  right 

But  J  do  not  think  that,  in 
practice,  tliia  will  be  much  loogv 
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denied.  There  is  certainly  a  dis- 
position, not  evinced  on  former 
occasions,  to  make  the  navigationf 
free;  provided  it  was  not  abked 
as  a  matter  of  right ;  and  gene- 
rally to  encourage  the  intercourse 
between  the  United  States  and  the 
adjacent  British  Provinces.  This 
change  of  disposition  is  undoubt- 
edly due,  in  part,  to  the  wish  of 
obtaining  supplies  for  the  West 
India  Colonies,  whilst  ^e  inter- 
course between  these  and  the 
United  States  remains  ititerdicted. 
But  it  also  must  be  ascribed  to 
more  correct  views  of  what  is  so 
clearly  the  interest,  and  ought  to 
be  the  policy,  of  Great  Britain,  in 
that  quarter.  It  is  certainly  an 
extraordinary  circumstance,  that 
the  great  importance  of  the  Ame- 
rican inland  commerce  to  her  ewu 
navigation,  and  to  the  prosperity 
of  Canada,  should  not  have  been 
sooner  strongly  felt,  and  particu- 
larly attended  to ;  that  the  obsta^ 
cles  to  an  intercourse,  by  which 
American  produce  id  exported 
through  Quebec,  in  preference 
to  the  ports  of  the  United  States, 
should  have  arisen  on  the*  part  of 
Great  Britain,  and  not  of  the  Uni- 
ted States. 

It  is,  therefore,  to  that  mode  of 
attaining  the  object  in  view,  that  I 
have  turned  my  attention.  The 
considerations  which  recommend 
the  policy  of  removing,  by  their 
own  acts,  the  practical  inconve- 
niences which  still  embarrass  the 
intercourse,  have  been  stated, 
generally,  to  the  British  Plenipo- 
tentiaries, but  with  more  force, 
and  more  in  detail,  to  Lord  Dud- 
ley, and  to  other  members  of  the 
cabinet.  In  an  interview  I  had 
to-day  with  his  Lordship,  after 
having  expressed  my  regret  that 
no  arrangement   could,   at    this 


time,  be  made  on  that  subject,  and 
after  having  urged  the  other  rea- 
sons which  should  induce  Great 
Britain  no  lonsrer  to  prevent  the 
navigation  of  the  American  raft, 
boats,  and  vessels  between  Mon- 
treal and  Quebec ;  that,  if  she 
persisted  in  denying  it,  although  I 
had  no  authority  to  say  such  waa 
the  intention  of  my  Government, 
yet  it  seamed  a  natural'  conse- 
quence, and  ought  not  to  be  con- 
sidered as  giving  offence,  that  the 
United  States  should  adopt  cor- 
responding measures  in  regard  to 
the  navigation  of  the  river  St. 
Lawrence,  within  their  own  limits* 
Lord  Dudley,  who  had  appeared 
to  acquiesce  in  my  general  re- 
marks, made  no  observation  on 
the  la^  suggestion. 

But,  what  is  somewhat  re- 
markable is,  that  he>  and  several 
of  the  other  Ministers  with  whom 
I  have  conversed,  have  expressed 
a  doubt  whether  I  was  not  mista- 
ken in  asserting  that  the  naviga- 
tion of  Ihe  river  was  interdicted  to 
our  boats  between  Montreal  and 
Quebec. 

Upon  the  whole,  I  have  great 
hopes  that,  setting  aside  the  ab- 
stract question  of  right,  and 
though  no  arrangement,  by  treaty, 
should  take  place,  our  citizens 
will,  ere  long,  and  through  Uie 
acts  of  Great  Britain  alone,  enjoy 
all  the  benefits  of  the  navigation 
which  they  could  obtain,  even  if 
the  right  were  recognized.  Should 
this  expectation  be  disappointed, 
it  is  probable  that  a  sufficient 
remedy  will  be  found  in  the  power 
to  retaliate  above  St.  Regis. 

I  have  the  honour  to  be,  &c« 
ALBERT  GALLATIN. 

HoK.  Henry  Clat, 
Secretary  of  Siaie^  Woihingkm. 
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II.— FOREIGN. 


MEXICO. 


PRJEaiDBMT's  MB8840B. 


CitiB«8«  of  the  Senate  end 

Hottie  of  Repreieota tires  i 

The  year  1826  has  closed  with 
an  uninterrupted  course  of  prospe« 
rity  for  the  repuhlic. 

You  have  again  been  summon- 
ed from  your  several  districts  by 
the  public  voice  to  meet  in  con- 
gress— and  though  the  reflection 
of  the  time  past  is  sweet  and  grate- 
ful to  the  memory,  the  future,  big 
with  events,  elicits  all  your  atten- 
tion. Many  causes  concur  to 
make  this  national  jubilee  interest- 
ing, for  now  the  strength  and 
vigour  of  the  government  is  seen 
in  its  institution8-*-the  body  social 
and  the  body  politic  being  bound 
by  the  etroogest  ties,  the  people 
satisfied  with  the  government  and 
n  general  harmony  prevailing — 
a  harmony,  admirable  and  happy, 
and  correspondent  with  the  hopes 
indulged  the  past  year,  and  which 
we  trust  a  kind  Providence,  in  the 
infinitude  of  his  mercy,  may  con- 
tinue. 

Every  day  our  foreign  relations 
are  more  firm  and  important  A 
minister  plenipotentiary  has  been 
despatched  to  the  court  of  Saint 
James  to  conclude  additional  ar- 
ticles of  the  treaty  with  Great 
Britain. 

From  France,  commercial  agents 
have  been  appointed.    This  con- 


duct is  in  an  accordancs  with^ 
general  dispositioo  the  Europoo 
nations  have  manifested  tovii« 
the  emancipatioo  of  this  coortj 
The  Governments  of  PnJ«««" 
Wurtemburg  have  in  like  n»M»' 
appointed  comroercisl  >P^ 
Nothing  has  occurred  to  ioiwnf 
our  friendly  relations  with  the  lij- 
led  States  of  North  Ameiw^ 
treaties  of  navigation,  ooorw^ 
and  amity,  concluded  with  ^ 
Minister  Plenipotentiaiy  haje^ 
ratified  by  both  houses  of  ^ 
gross.  The  Congress  fiewf- 
peculiar  interest  this  imi»ita»^ 
gotiation  with  a  nation  •?  "J|V 
us,  and  whose  system  of  g«^ 
ment  is  so  analogous  to  our  o«^ 
in  short,  a  nation  who  mustr 
be  united  to  us  by  every  ijttp*^ 

tic  bond.  ^ 

The  American  Congi«^ 
attracted  the  attention  oij 
world,  assembled  io  the  csj 
Panama,— its  discassiom  r 
grossed  happily--mSepia»»W^^ 
membeni  returned  to  »7  ^ 
the  house  an  accoant  ot»»^ 
sessions  of  this  body  «'^J!^^i-a 
tinned  in  the  village  oi}^'j 
There  have  already  trn^^".  ^ 
the  ministers  of  ^^^ 
Guatemala,  one  froi«  '^V^ 

States,  and  otheia  f^^^ 
There  has  arriTod«t«^ 
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a  miiiMter  Plenipotentiaiy  and 
Envoy  Extraordinary,  from  the 
United  States  of  Central  America^ 
to  regulate  and  adjuet  the  limits  of 
the  two  couatriesy  and  to  negoti^^ 
«te  and  settle  various  interesting 
points,^-Chili  and  Colombia  have 
likwise  sent  their  respective  a- 
gents  ;  in  short,  all  the  republics- 
of  this  sphere  are  on  terms  of 
amity  and  friendship,  which  I  trust 
ao  unforeseen  accident  will  ever 
interrupt.  We  turn  our  eyes  from 
these  pleading  scopes  to  the 
miserable  and  abject  condition  of 
bpain,  sunk  as  that  country  is  in 
the  lowest  abyss  of  human  misery, 
she  wishes  to  gain  advantages  in 
a  country  which  she  has  for  ever 
lost  by  her  tyranny. 

They  have  reinforced  considera- 
bly their  marine  in  the  island  of 
Cuba  and  augmented  their  garri- 
aon  ;  their  threats  are  now  well 
understood*  The  squadron  of 
Laborde  was  in  the  middle  of  last 
year  cruizing  on  the  coast  of  Co- 
lombia, and  a  short  time  since 
two  frigates  were  off  the  bar  of 
Tampico.  This  squadron  was 
dispersed  by  a  storm  in  the  West 
Indies*  and  it  is  probable  much 
time  will  elapse  before  they  are  in 
a  fit  state  for  further  operations. 

The  disturbances  in  the  provin- 
ces of  Guatemala  call  with  an  im- 
perious voice  on  the  patriotism  of 
every  lover  of  his  country  to  sacri- 
fice his  private  passions  to  the 
public  good. 

foa  must,  gentlemen,  togetheri 
at  a  time  when  all  our  foreign  re- 
lations are  in  a  peculiary  flourish- 
ing situation,  be  judicious  and  cir- 
cumspect with  respect  to  the 
rights  of  other  nations,  and  let 
pound  and  republican  sentiments 
govern  you  in  all  your  movements. 


The  state  of  the  finance  is  flhtteiw 
ing-*-the  public  revenue  is  double 
that  of '23  ;  the  extraordinary  ex- 
penses then  incurred  have  been 
niuch  diminished  in  the  present 
year  '27,  the  republic  is  provided 
with  an  effective  marine,  the  ar* 
my  well  clothed  and  fed,  and  our 
warehouses  filled  with  every  ne^ 
cessary  of  life  :  the  receipts  from 
the  customs  have  inuch  augmented 
in  the  ports  of  Vera  Cruz  ;  Tam- 
pica  de  Taumilipas,  and  Refugip 
in  the  north  have  contributed  handi'- 
somely.  The  trade  from  India 
and  Guayaquil  to  the  porta  of  San 
Bias  and  IVl  asathan  in  the  Pacific 
have  brought  considerable  re* 
venue.  The  regulations  of  the 
custom  bouses  and  their  various 
appuKonances  have  received  -the 
approbation  q{  the  housesr 

I  would  recomniend  you  taking 
some  decided  steps  in  regard  to 
the  tarifff  that  the  speculations  of 
the  merchant  may  be  founded  on 
a  fair  and  unchangeable  basis. 

A  number  of  old  outstanding 
debts  which  have  been  decided  in 
favour  of  the  nation,  the  legal 
steps  are  now  taking  to  recover^ 

The  public  credit,  both  with  re- 
spect to  foreign  natiotis  and  to 
those  in  tbe  employ  of  the  govern- 
ment, has  been  regularly  and 
strictly  observed. 

The  houses  were  inibmied  of 
the  state  of  the  funds  in  London, 
on  the  19th  October  last }  tbe 
agency  of  this  republic  is  now  in 
the  hands  of  tbe  opulent  bouse  of 
Baring,  Brothers  &  Co. 

The  executive  have  viewed 
with  deep  feeling  the  general  com- 
mercial distresses  in  Europe  the 
past  year ;  and  very  sensibly  those 
in  the  city  of  London,  so  much  so, 
that  houses  of  the  greatest  opu- 
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Jence  and  wealth,  have  been  obli- 
ged to  suspend  .their  payments. 
Indeed  a  calamity  has  been  pre- 
sented without  'examine.  The 
house  in  which  the  funds  of  this 
government  were  deposited,  was 
reduced  to  this  unfortunate  situa- 
tion :  and  in  consequence  a  num- 
ber of  bills  of  exchange  drawn  by 
the  minister  of  Hacienda  have 
been  returned  protested.  For 
those  which  have  been  returned 
for  non  payment^  provision  has 
been  made,  and  for  those  for  nan 
aeci^ptanee  if  not  paid  at  maturity 
the  like  will  be  done.  The  prompt- 
ness with  which  these  claims  have 
been  met,  has  added  new  strength 
to  this  government,  whose  credit 
now  stands  higher  in  Europe  than 
any  of  the  southern  republics. 

In  the  department  of  finances, 
gentlemen,  I  do  not  find  one 
branch  which  has  not  been  admi- 
rably conducted.  Of  this  flatter- 
ing state  of  things  the  officer  of 
that  department  will  notl>e  slow  in 
in  giving  you  incontestible  proofs. 
The  friends  of  the  republic  must 
observe  with  pleasure  that  the 
mines  generally  are  making  hand- 
some remuneration  for  past  toil 
and  labour. 

The  executive  are  impressed 
with  the  honour  which  will  re- 
dound to  the  nation,  from  the  es- 
tablishment of  a  museum  of  anti' 
qwiHes  The  attention  of  the  natu- 
ralist and  philosopher  is  called  to 
this  subject. 

That  great  specific  which  has 
saved  so  many  from  the  dreadful 


ravages  of  the  small  pox,  has 
been  propagated  through  the 
union,  and  has  been  espeaally 
useful  in  the  epidemic  which  pre- 
vailed in  the  province  of  lucataa. 
The  improvements  made  in  the 
roads  have  been  eminently  um 
to  commerce  and  agricultow- 
they  are  still  progressing. 

The  academy  for  the  instniclioi 
of  marine  officers  will  in  time  pro- 
duce effective  men  for  that  dcput* 
ment. 

Every  day  it  appears  mow  ifr 
cessary  for  the  purpose  of  gooj 
order,  to  fill  various  stations  of 
dignity  in  the  church  which  l«« 
been  vacated,  and  it  is  but  our  do- 
ty to  recompense  those  who  Jj 
their  doctrines,  their  Woodjjw 
Aeir  glorious  example,  contnbo- 
ted  in  so  eminent  a  degi«e/J 
bring  about,  and  firmly  estabW 
the  liberties  of  this  country.  J^ 
eflfective  marine  are  now  cr^ 
along  the  coast  for  theprotert* 
of  the  trade  ;  and  the  pre^WJ 
of  contraband.  The  sq'**^ 
Vera  Cruz  has  gone  to  w»  ^ 
particular    instructions  fw" "" 

government.  a 

In  all  thU  vast  country  wo  «Jj 

serve  order  and  tranquillity.  " 
the  period  of  elections  80io€»»^ 
is  observed,  it  is  the  ^^^^r: 
free  countries,  and  is  oneoftoo^ 
rights  consecrated  by  the  »w. 

Citizens,  God' protect yo".^ 
all  debates  let  your  first  objea 
the  good  of  your  country.        . 
GUADALUPE  VICTOBJ 
PresH.  of  the  U.  Stales  of  M^i^ 
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TRBATT  OF  COMMERCE  BBTWEBN  FRANCE  AND  MEXICO. 


The  following  document,  under 
the  title .  of  declarations^  is  a 
Treaty  of  Commerce  between 
Hexieo  and  France. 

DtclarationB. 

1.    There    shall    be  between 
France  and  the  United  Mexican 
States,  friendship,    good  under- 
standing, and  reciprocal  freedom 
of  commerce.  Their  respective  ci- 
tizens shall  be  free  to  enter  with 
their  vessels,  and  their  cargoes,  in- 
to every  port,  every  river,  and  eve- 
ry place,  whither  strangers  are  ad- 
mitted, there  to  sojourn    or  re- 
main at  any  point  whatever,  to  hire 
and  occupy    houses  and^  ware- 
houses for  the  purposes  of  busi- 
ness, and  in  general  the  merchants 
of  each  state  shall  enjoy  on  the 
territory  of  the  other,  complete 
protection,  liberty,  and  security. 
The  reciprocal  right  which  this 
article  grants    of  entering    into 
ports,  rivers,  or  other  places  in  the 
two  countries,  does  not  compre- 
hend the    privilege    of    internal 
or  coasting  trade,  which,  in  each 
of  the  two,  may  be  subjected  to 
special  regulations. 

2.  The  citizens  of  Mexico 
sbaU  enjoy,  in  the  difiereat  pos- 
sessions belonging  to  France,  not 
in  Europe,  both  in  respect  of  com- 
merce and  navigation,  all  the  ad- 
vantages granted  to  other  foreign- 
ers; and  reciprocally  the  mer- 
chants and  navigators  of  France, 
coming  from  the  said  possessions, 
shall  enjoy  in  Mexico,  in  the  same 
respect,  all  the  advantages  granted 
to  merchants  or  navigators  coming 
from  any  other  countnr* 

3.  There  shall  not  be  imposed, 


at  the  entry  into   the  ports    of 
France  of  the  produce  of  the  soil 
or  of  the  industry  of  Mexico— 
neither  shall  there  be  imposed,  at 
the  entry  into  the  ports  of  Mexico 
of  the  produce  of  the  soil  or  of  the 
industry  of  France,  any  higher  or 
other  duties  than  those  that  are  or 
should  be  paid  by  analogous  pro- 
duce of  the  moat  favoured  foreign 
nation.     The  same  principle  shall 
be  observed  in  respect  of  exporta- 
tion ;  no  prohibition  shall  be  im- 
posed at  the  going  out  or  coming 
in  of  the  produce  of  the  soil  or  of 
the  industry  of  the  two  countries 
in    their    respective    commercoi 
which  does  not  equally  extend  to 
the  analogous  produce  of  other 
countries.     It  is  understood,  that 
the  first  regulation  in  this  article 
shall  not  be  applicable  to  the  modi- 
fications of  its  tariff  of  importation 
which  France  may  think  suitable 
to  make  in  favour  of  the  produce 
of  Hayti,  in  return  for  privileges 
specially  reserved  to  it  in  Hayti 
by  the  Ordonnance  of   I7th   of 
April,  1825.        All  produce  ex-  . 
ported  from  either  of  the    two 
countries  to  the  other  must  be  ac-. 
companied  by  a  certificate  of  its 
origin,  delivered  and  signed  by 
the    competent    officers  of    the 
Customs  in  the  port  of  embarka- 
tion.   The  certificates  of   each 
vessel  shall  be  numbered  progres- 
sively, and  joined,  by  the  seal  of 
the  Custom-house,  to  the  mani- 
festo.    This  last  document  shall 
be  viewed  by  the  respective  Con- 
suls, and  the  whole  most  be  pre- 
sented to  the  Custom-house  of 
the  port  of  entry.    In  ports  of  em- 
barkation where  there  are  no  Con- 
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sulSy  certificates  of  the  Custom- 
house, always  numbered  progres* 
sively,  and  joined  to  the  manifest, 
will  be  held  sufficient  to  prove  the 
origin  ;  and  in  such  as  have  neither 
Consuls  nor  Custom-house,  certi- 
ficates of  origin  shall  be  delivered 
and  signed,  always  in  the  same 
forms,  by  the  local  authorities. 

4.  The  duties  of  tonnage, 
lights,  port  dues,  pilotage,  salvage, 
and  other  local  charges,  will  be,  in 
the  ports  of  Mexico,  the  same  ex- 
actly for  French  vessels  as  those 
paid,  in  the  same  port,  by  the 
vessels  of  the  most  favoured  na- 
tion. They  will  also,  in  all  the 
ports  of  France,  for  Mexican  ves- 
sels, be  exactly  the  same  as  those 
charged,  in  the  same  port,  for  the 
vessels  of  the  most  favoured  na- 
tion. It  is  manifest  that  the  same 
treatment  as  the  most  favoured 
nation,  which  is  secured  to  Mexi- 
can vessels  in  France  by  this  Ar- 
ticle, does  not  signify,  in  any  case, 
the  treatment  of  citizens  enjoyed 
by  certain  people,  but  solely  in  vir- 
tue of  the  principle  of  reciprocity. 
It  being  always  understood,  that, 
so  soon  as  Mexico  shall  see  fit 
to  grant  to  the  French  commerce, 
in  its  ports,  the  same  treatment  as 
enjoyed  by  its  own  citizens,  the 
commerce  of  Mexico  shall  imme- 
diately enjoy  in  France  the  same 
privilege. 

5.  The  produce  of  the  soil,  or 
of  the  industry  of  France,  shall 
pay  the  same  duties  on  being  im- 
ported into  Mexico,  whether  im- 
ported in  French  vessels,'  or  in 
Mexican  vessels.  The  produce 
of  the  soil,  or  of  the  industry  of 
Mexico,  shall  pay  the  same  duties 
oa  importation  into  France,  whe- 
ther imported  in  Mexican  vessels, or 
French  vessels*  The  produce  of  the 
aoH,  or  of  the  industry  of  France, 


shall  pay  on  their  exportatioo  the 
same  duties,  and  enjoy  the  same 
exemptions  and  allowances,  whe- 
ther the  exportation  be  made  by 
French,  or  by  Mexican  vessels 
The  pioduce  of  the  soil,  or  of  the 
industry  of  Mexico,  exported  fcr 
France,  shall  pay  the  same  diitieS) 
enjoy  the  same  exemptioDs  tod 
allowances,  whether  theexporta^ 
tion  be  made  by  Mexican  vesK^ 
or  French.  It  is  agreed,  bowewr, 
that  by  temporary  abandonmeotof 
the  principle  laid  down  in  thisA^ 
tide,  and  according  to  which,  the 
respective  flags  ought  to  enjoy  the 
treatment  of  citizens  in  the  two 
countries,  in  the  different  ojw* 
tions  indicated,  those  flags  sbafl 
only  enjoy,  provisionally  ifl  I* 
same  operations,  the  treatmentoi 
the  most  favoured  nation.  It  ^ 
besides,  understood,  as  in  the  piV' 
ceding  article,  that  the  treatmeij 
of  the  most  favoured  nation,  vhm 
is  granted  to  the  Mexicans » 
France,  by  this  provisional  rega* 
lation,  shall  not  be  held  to  signi? 
the  treatment  as  chizens,  whi» 
certain  people  enjoy,  but  solely  >» 
virtue  of  the  principle  of  rccipro- 

6.  To  avoid  all  misnnderstand- 
ingboth  with  respect  to  the  coft- 
ditions  which  are  to  constitutc»- 
sppctively  a  French  vessel  m^ 
Mexican  vessel,  it  is  ^E^'fi 
all  vessels  built  in  France,  awtf 
those  captured  from  the  €neai«.» 
that  country,  whether  bytbeow' 
tary  marine  of  the  State,  or  pj 
French  subjects  entrusted  wjf 
letters  of  marque  by  the  0^ 
ment,  and  which  shall  be  decjw* 
cd  lawful  prixes  by  the  cooP«2, 
authorities ;  and  finally,  wlj^ 
as  shall  be  condemned  ^^^Z 

bunals  for  it^^^^^^^^Z 
against  the  slave  trade,  vbm 
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MHiidered  as  French,  prcnrkled)  itt 
addiiioii,  tkat  the  ovroer  cmt  dwih 
en,  the  captain^  and  three  fouithe 
of  the  creirs  are  French ;  and,  m 
the  same  way^  dl  vessels  built  hi 
Mexico,  or  captured  froni  the  ene* 
mj  by  Mexican  armaments  and  1^ 
gaily  condenmed,  and  whose  ovm* 
•r  or  owners,  ca|]tain,  and  three* 
lounths  of  tfaffi  crews,  are  Mexi- 
cans (with  the  exceptions  only  re- 
aukiag  from  extreme  cases,  and 
espedally  provided  for  by  the 
laws,)  are  to  be  considered  as 
Mexican  vessels.  It  is,  moreover, 
agreed,  Ihat  every  vessel,  in  order 
(o  tmffic  on  the  conditions  above 
laid  down,  roust  be  provided  with 
a  roister,  passport,  or  paper  of 
security,  whose  form  shall  here* 
ciprocally  communicated ;  and 
which,  being  certified  by  a  person 
lawfully  auSiorized  to  deliver  it, 
shsU  slate  the  name,  the  occupa- 
tion, and  residence,  in  France  or 
Mexico,  of  the  proprietory;  ex* 
fressittg  whether  there  k  one  or 
more  propiietors,  indicating,  if 
di»ey  are  sole,  or  in  what  propor- 
tion,  each  of  them  hoU)  the  pro- 
perty ;  the  name,  dimensions,  ca- 
pacity, and,  in  a  word,  all  the  par* 
tknbrs  of  the  vessel,  which  may 
serve  to  make  her  recognized,  as 
weU  as  to  prove  her  country.  See* 
ing  at  tJse  same  time,  that,  in  the 
actual  state  of  the  marine  6f  Mexi- 
co, it  wodd  not  be  possible  for 
that  coantry  to  profit  by  all  the  ad- 
Tantages  of  reciprocity  established 
by  Articles.  4  and  5,  if  strict  re- 
gard were  paid  to  the  literal  mean- 
ing and  immediate  execution  of 
that  part  of  this  present  Article  6, 
which  imports  that  to  be  consider- 
ed as  Mexican,  a  ship  must  be 
tailt  in  Mexico,  it  is  provisionally 
agreed  on,  that  every  vessel  of 
what  bniid  soever,  which  b^najide 


belongs  to  oneornmre  Meaicans, 
and  whose  Captains  and  three- 
fourths  of  ha:  «rew,  at  least,  are 
natives  of  Mexico,  shall  be  reputed 
a  Mexican  vessel :  France  reserv* 
ing  to  herself  the  right  of  claiming 
the  principle  of  reciprocal  restrict 
tion  relative  to  the  trailding  in  tlie 
respective  countries,  if  the  interests 
^  its  navigation  shpnld  happen  to 
sufier  from  the  exception  made  to 
that  principle  in  favour  of  Mexico; 
7*  Every  merchant,  evety  'Com-* 
mander  of  a  vessel,  as  well  as  all 
other  Frenchmen,  shall,  in  the 
Mexican  States,  be  entirely  free  to 
manage  the  |;>usiness  of  themselves, 
or  to  confide  the  management  of 
it  to  whom  tiiey  please,  whetbev 
factor,  agent,  or  interpreter.  They 
shall  in  nowise  be  compelled  to 
employ  for  that  purpose  any  other 
persons  than  those  employed  by 
Mexicans,  or  to  pay  them  any  sa- 
lary tor  any  compensation  higher 
than  the  latter  shall  pay  in  similar 
circumstances.  Tliey  shall  be 
equally  at  liberty,  in  respect  of 
all  their  purchases,  as  of  their 
sales,  to  establish  and  fix  the  price 
of  effects,  merchandise,  and  other 
natters,  whether  imported  or  des- 
tined for  exportation,  as  they  may 
see  fit,  acting  always  in  conformi- 
ty with  the  laws  and  customs  of 
the  country.  Mexicans  shall  en- 
joy in  France  the  same  privileges 
under  the  same  conditions.  The  na- 
tives of  each  of  the  two  d>untriea 
shall  enjoy,  in  the  territory  of  the 
other,  a  constant  and  complete  pro- 
tection of  their  persons  and  proper- 
ty ;  they  shall  have  free  and  fecile 
access  to  Courts  of  Justice  for  the 
vindication  or  defence  of  their 
rights,  and  shall  be  at  liberty  to 
employ  advocates,  attorneys,  or 
agents  of  any  class  they  think  fit; 
in  fine,  they  shidi  enjoy,  in  this  re- 
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spect,  tbe  MHie  rights  and  priYi« 
leges  as  are  granted  to  citizens. 

8.  With  respect  tp  the  right  of 
Inheriting  personal  property  bj 
will  or  otherwise,  and  that  of  dis- 
posing of  personal  property  of 
every  kind  and  denomination,  by 
sale,  gift,  exchange,  will,  or  any 
other  way  whatever ;  and,  finally, 
in  all  that  relates  to  the  adminis- 
tration of  justice,  the  natives  of 
each  of  the  two  coantries  shall  en- 
joy respectively,  in  the  other,  the 
same  privileges,  liberty,  and  rights, 
as  citizens,  and  they  shall  not  pay 
any  higher  duties  or  imposts  tnan 
they  do* 

9*  In  all  that  relates  to  the 
police  of  the  ports,  the  loading  and 
unloading  of  vessels,  the  security 
of  merchandise,  goods  and  effects, 
the  natives  of  die  two  countries 
shall  be  respectively  subjected  to 
the  laws  and  statutes  of  the  terri- 
tory where  they  reside.  They 
shall  however  be  exempt  from  all 
compulsory  military  service  either 
by  land  or  by  sea,  nor  shall  they 
be  subject  to  forced  loans.  Their 
property  shall  not  besides  be  sub- 
jected to  any  other  charges,  requi- 
sitions, or  imposts  than  Uiose  paid 
by  citisens. 

10.  Consuls  of  each  of  the  two 
countries  may  be  established  in 
the  other,  for  the  protection  of 
commerce ;  but  those  agents  shall 
not  enter  on  their  functions  until 
aAer  having  received  the  authori- 
ty of  the  territorial  government* 
The  latter  shall  preserve  besides 
the  right  of  determining  the  place 
where  it  may  think  fit  to  admit 
them,  it  being  understood  that  on 
this  point  the  two  Governments 
shall  oppose  no  restriction  that  is 
not  common  in  their  respective 
territories  in  all  nations. 

11.  The    respective   Consuls 


shall  enjoy  in  the  two  couMrief 
the  privileges  general^  Utadied 
to  their  charge,  such  as  exemptios 
from  quartering  of  soldiers,  lal 
from  all  direct  taxes,  whedicf  po^ 
sonal,  moveable,  or  ramptoiiy, 
unless  they  k>e  sobjecti  of  the  eooi- 
try,  or  have  become  propridoR 
there,  either  as  possesion  of  gMdi 
moveable  or  fixed,  or  finsllj  ktie 
engaged  in  business,  in  all  vM 
cases  they  shall  be  subject  to  the 
same  taxes,  charges,  and  m^ 
as  other  individuals.  These  apiS 
shall  enjoy,  moreover,  alltheotlsr 
privileges,  exemptions,  and  inm^ 
nities  that  are  granted  id  their 
place  of  residence  to  agesti  of  Ae 
same  rank  of  the  most  farooFN 
nation. 

12.  The  respective  CoosqIiM 
on  the  decease  of  any  of  tbtf 
fellow  citizens— 1.  cross  with  titf 
scab  those  placed  either  officiaUf 
or  at  the  request  of  parties  intf«|' 
ed  by  the  competent  local  siwonj 
des  on  the  moveable  ^^^ 
papers  of  the  deceased  ;  ««|** 
duplicate  seals  shall  not  bebroiui 
but  by  concert  with  all  the  isr* 
ties— 2.  attend  the  inventoiyBW* 
of.  the  deceased's  effects  afttf  f 
seals  are  broken— S.  finslly  dd* 
the  transmission  of  the  eff«cttl^ 
which  shall  not  be  refused  tm^Vf 
case  of  opposition  from  soy  «* 
ing  creditor,  national  ^j^ 
acSninister  and  manage  P®'**]*^ 
or  name  under  their  own  reipwj 
sibility,  an  agent  to  adm»»""?^jr 
manage  the  said  effects  left  ^ 
out  the  intervention  of  any  terri- 
torial authority.  ^j^ 
13.  Unless  in  case  of  tttf^ 
tionsto  the  contrary  between  "| 
owners,  freighters  and  ioswrej  ^ 
averages  for  damages  ^^^^ 
vessels  of  the  two  countries  t^ 
sustain  at  sea,  while  ID  pn«i«" 
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»r  re«p0cdve  poiti,  ihall  he  re- 
gulated by  the  Coosak  of  their 
nation,  unless  always  the  citizens 
of  the  country  where  the  Consul  is 
resident  are  interested  in  these 
averages,  for  they  must  be  regu- 
lated in  that  case,  at  least,  so  far 
as  the  citizens  are  concerned,  by 
local  authority* 

14.  All  operations  relating  to 
the  salvage  of  French  vessels 
wrecked  on  the  coast  of  Mexico, 
shall  be  regulated  by  the  French 
Consuls, '  and  reciprocally  the 
Mexican.  Consuls  shall  direct  the 
operations  relating  to  the  salvage 
of  vessels  of  their  nation,  on  the 
coast  of  France,  The  interposi- 
tion of  the  local  authorities  shall, 
however,  be  used  in  each  coun- 
try In  order  to  maintain  order  to 
guarantee  the  interests  of  the  par- 
ties, if  they  are  strangent  to  the 
crew  shipwrecked,  and  to  ensure 
the  execution  of  the  regulationa 
for  the  entry  and  export  of  the 
merchandise  saved. 

15.  The  respective  Consuls 
shall-  be  exclusively  charged  with 
the  internal  police  of  the  vessels 
of  their  nation,  and  the  local  au- 
thorities shall  not  interpose  there- 
in, in  virtue  of  Article  9,  which  re- 
serves to  them  the  police  of  the 
ports  only,  in  so  far  as  the  disor- 
ders that  take  place  may  be  of  a 
nature  to  trouble  the  public  peace, 
either  by  land,  or  on   board  of 

other  vessels. 


16.  ^e  respective  Consuls 
shall  cUnse  to  be  arrested,  and  con- 
veyed, either  on  board  or  to  their 
own  country,  sailors  that  desert 
any  vessels  of  their  nation.  For 
this  purpose,  they  shall  address,  in 
writing,  the  competent .  local  au- 
thorities, and  shaH  justify  their  in* 
terference  by  the  exhibition  of  the 
registers  of  the  vessel,  or  of  the 
list  of  the  crew,  that  the  men  they 
claim  formed  part  of  the  said 
crew,  and  upon  such  a  demand,  so 
supported,  the  delivery  of  the  par- 
ties shall  not  be  refused.  More- 
over, all  help  and  assistance*  shall 
be  given  them  in  searching  for, 
seizing,  and  arresting  the  said  de- 
serters, who  shall  be  detained,  and 
guarded  in  the  prison  of  the  coun- 
try, on  the  requisition,  and  at  the 
expense,  of  the  Consuls,  until  those 
agents  have  found  an  occasion  of' 
getting  them  conveyed  away.  If, 
however,  such  an  opportunity  do 
not  occur  within  three  months, 
counting  from  the  day  of  their  ar- 
rest, the  deserters  shqil  be  set  at  li- 
berty ;  nor  shall  they  be  a  second 
time  arrested  for  the  same  cause.    ' 

17.  The  archives,  and  in  gene- 
ral all  the  papers  of  the  office  of 
the  respective  Consulates,  shall  be 
inviolate;  and,  undef  no  pretext 
shall  they  be  seized  nor  inspected 
by  any  local  authority. 


COLOMBIA. 


HK8SAGE  OF  THB   VICB-PRS8IDBNT  TO  OONORBSS,   JAN.  S,  1827. 


Fcllow-dtiseus  of  th«  Sonata  and 
Chambar  af  Raprataotatirat, 

I  was  fiir  from  thinking,  when  I 
addreMed  my  last  message  to  you, 


^t  I  shorid  now  have  the  pain- 
ful duty  of  referring  to  woundg 
which  the  internal  events  of  the 
Republic  opened  in  our  hearts.. 
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Hie   order    md   progress  with 
which  Cotombia  was  advancing 
in  her  political  career,  when   the 
last  ordinaiy  session  of  the  Con- 
gress commenced,  announced  to 
die  people  days  of  consolation  and 
tranquillity,  and  impressed  roe  with 
the  agreeable  idea  of  terminating 
Ae  period  of  my  administration, 
by  leaving  the  Republic  complete- 
ly tranquil  under  the  guarantee  of 
its  institutions,  its  external  rela- 
tions established,  the  sources  of 
national   prosperity   opened,  the 
funds  and  the  administration    of 
justice    improved,    education  in- 
creasing, public  credit  consolida- 
ted, the  magazines  of  war  supplied, 
a  competent  maritime  force  equip- 
ped, and  what  is  more,  the  Spanish 
Government  disposed  to  concede 
to    us    peace ;    but   Providence, 
which  mocks  the  projects  of  man,  - 
to  teach  us  to  know  our  weakness, 
has  permitted  that  the  most  me- 
lancholy and  calamitous    events 
should  serve  as  a  trial  of  our  con- 
stancy and  love  of  liberty.     I  pro- 
ceed to  exhibit  to  you  this  picture 
with  the  correctness  and  impar- 
tiality whidi  my    character  and 
yonr  representative    duties    d^ 
maiid  ;  not  to  afflict  you  and  dis- 
hsartea  you  thirough  your  affliction, 
but  that,  knowing  the  evil,  you 
may  be  able  to  apply  a  due  re- 
medy.     What  ought   to  inspire 
you  with  confidence  in  attempting 
this,  is,  on  the  one  hand,  the  firm- 
ness and  efficacious  co-operation 
of  the  Executive  Power,  and,  on 
the    other,   the    progress    which 
Tarioas  branches  of  the  pubUc  ad* 
ministration  have  made,  in  spite 
of  those  agitations    wUsh  vnrt 
oak^ulated  to  impede  them. 

Endeavours    to  bring    about 
peape   between   SpaiA  and   the 


AsMvicui  States  wete  cootiBOBg 
to  be  made  with  ^  Cabinet  tf 
Madrid,   by  those  Powers  wbo, 
consnhing  their  own  iDteIf8tl,T^ 
cognise  our  right  to  indepeo^eMc, 
when  the  event  of  Valencia,  rf 
the   80th   of  April,  took  phM 
The  executive  had  socceededa 
inducing   the     most  re^pectaUt 
Oovemments  to    interest  tbeoi- 
selves  in  this  object,  and  theprio- 
cipal    argument  en  which  iej 
founded  tile  claim  to  peace  wtt 
the  internal  order  and  stabOitj  of 
our  institutions.     TJnfortuDatelji 
this  basis  has  lost  all  its  force,  «> 
the  negotiations  have  been  sv- 
pended.    The  Government  of  Hi 
Catholic  Majesty,  re-inspired  fitk 
the  hopes  of  conquest,  or  at  M 
of  invasion,  which  had  long  sees- 
ed  dead,  when  the  comDotion  a 
Tenezt^ela  resounded  in  its  eiiii 
conceived  the  idea  of  involviog  > 
in  a  civil  war  :  but  the  Exec«tiw» 
without  withholding  from  thaW' 
storation  of  constitutionai  order 
alltiie  attention  which  its  duty  i^' 
posed^  took  care  to  prepare  *J 
means  of  external  defence  ii» 
as   circumstances  would  pam 
and  relied  tranquiUy  on  the  iiati«» 
spirit  and  Ae  well  known  valoj" 
the  army.  The  canyiag  into  «*Jf 
tiie  hostile  views  of  the  «m^ 
Government,  is  now  lose  H^ 
since  its  domestic  a&irs  abaod)*" 
its  attention — since  it  baa  I©***: 
fortified  posts  of  Ulloa,  Callao,  "J 
Ohiloe— and  since  the  (otceB^ 
it  assembled  in  the  island  of  tva 
arereduced.  However,  in  any  eiew 
the  Colombians  weU  know  »^ 
defend  and  preserve  thctfindepj 
dence,  witiitiiesame  gl«y  ^ 
which  they  acquired  it.         .. 
Our    relatiopa  of  ***J? 
with  aU  tiie  Stales  al  Aato^ 
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far  fr«in  hating  iastakied  anydi* 
minulioO)  are  acquiring  that  aug^ 
nentatumon  which  their  welfare 
and  felicity  depend.  The  great 
Americaa  Assembly  eentribnted 
efficaciously  to  perfect  the  alliance 
of  the  Republic  with  some,  and  to 
define  clearly  our  political  and 
commercial  connexions  with  oth- 
ers. This  Assembly  met  atTa« 
nama  on  the  22d  of  June,  and  was 
attended  by  the  Representatives 
of  Central  America^  Peru»  the 
United  Mexican  States,  and  Co- 
lombia,  and  laid  open  the  great 
volume  of  the  destiny  of  America. 
The  American  Congress  occupied 
but  a  few  days  in  its  first  session, 
but  its  labours  are  of  immense  im- 
portance. The  Secretary  of  State 
for  Foreign  Afiairs  will  soon  pre- 
sent to  you  the  treaty  of  unioui 
league,  and  confederation,  be- 
tween the  States  that  assembled, 
to  which  the  rest  of  South  Ame- 
rica may  unite  itself— the  conven- 
lion  which  fixes  the  contingent 
which  each  coafederated  State 
ta  to  furnish  for  the  common  de- 
loDce— -and  the  agreement  with 
refepect  to  the  mode  of  employing 
and  directing  the  contingents  thus 
furnished — the  convention  which 
regulates  the  auaual  meeting  of 
the  Assembly  in  time  of  war— 
and  different  declarations  founded 
oo  the  treaties  which  Colombia 
had  entered  upon,  and  concluded 
with  the  Governments  of  the 
States  represented  at  the  Con- 
gress at  Panama.  The  assembly 
tnuisferred  its  sittings  to  Tacuba- 
ya,  in  the  United  Mexican  States, 
to  which  the  executive  readily  gave 
its  consent,  desirous  to  respond  to 
this  mark  of  confidence  and 
liriendship,  and  to  the  proofs  of  in- 
and  fratemityi  which   the 


federal  government  of  dtat  lepeb- 
lie  had  exhilHted  towards  us.  At 
Tacubaya  there  aasembled,  in  ad« 
dition,  the  Representatives  of  Rio 
de  la  Plata,  of  the  new  Repobha 
of  Bolivia,  of  the  Emperor  of 
Brazil,  and  the  Ministers  of  the 
United  States  of  Ngrth  AmencSt 
whose  philanthropic. Government 
having  accepted  the  invitatioa 
which  we  made  to  it,  took  a  cor-» 
responding  interest  in  this  impor* 
tant  object  Probably,  Great  Bri« 
tain  and  the  Netherlands  will,  oq 
a  future  occasion,  send  their  Com- 
missioners, invested  with  the 
same  powers  as  those  that  went 
to  Panama.  The  Provisional 
Government  of  Peru  has  passed 
an  Act,  recognizing  the  Republie 
of  Bolivia,  hut  the  province  of 
Rio  de  la  Plata  appears  to  have 
refused  to  pass  a  similar  one.  The 
executive  of  Colombia  has  been 
pained  at  this  circumstance,  and 
it  trusts  in  the  prudence  and  wis«* 
dom  of  the  Magistrates,  in  whose 
charge  are  the  destinies  of  both 
States,  that  they  will  hearken 
solely  to  the  common  interest,  the 
national  wish,  and  the  necessity, 
of  peace.  The  Government  of 
the  United .  Provinces  of  Central 
America  has  received  the  Pleni- 
potentiary of  the  Republic,  with 
the  ordinary  formalities,  and,  as, 
among  other  instructions,  he  waa 
charged  with  the  duty  of  ex- 
changing the  ratifications  of  the 
treaty  of  union,  league,  and  per- 
petual confederation,  concluded  in 
that  capital  on  the  15th  of  March, 
1825,  he  has  performed  that  duty, 
notwithstanding  the  variations 
made  by  the  Government  of  Cen- 
tral America,  in  one  of  the  arti- 
cles, impeded  the  punctual  ob- 
servance of  the  treaty.       The 
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Prandenl  of  the  United  States  of 
Rio  de  k  Plata,  has  also  received 
the  Charge  d'Afiaires  of  the  Re- 
puhlic,  with  the  forms  which  prac- 
tice and  custom  require.  At  the 
same  time,  the  executive  takes  no 
official  notice  of  the  nature  and 
^state  of  the  question  that  has 
arisen  between  that  Government 
and  the  Emperor  of  Brazil.  The 
Governor  of  Colombia  has  been 
eztremelj  afflicted  at  the  contem- 
plation of  the  Argentine  soil  being 
again  stained  with  blood,  in  con- 
sequence of  the  war  declared  by 
the  Cabinet  of  Janeiro,  and  they 
have  taken  the  most  lively  inte- 
xesC  in  what  has  happened  to  the 
Republic,  with  a  view  to  the  ces- 
sation of  hostilities,  and  the 
peaceable  settlement  of  existing 
differences.  The  mission  of 
Colonel  Palacios  to  his  Majesty 
the  Emperor  of  Brazil,  in  quality 
of  Minister  Extraordinary,  is  one 
of  the  steps  which  the  executive 
has  taken,  with  a  view  to  peace, 
and  as  a  proof  at  the  same  time  of 
our  inclination  to  maintain  the 
best  harmony  and  friendship  with 
Brazil. 

The  treaty  of  friendship,  com- 
merce, and  navigation,  was  ratifi- 
ed in  London  on  the  7th  of  No- 
vember, 1825,  without  any  altera- 
tion ;«  and,  since  then,  care  has 
been  taken  that  the  condition^ 
should  be  fulfilled  with  the  great- 
est fidelity,  such  conduct  being 
the  source  of  confidence  between 
Governments  and  nations.  In  ful- 
filment of  the  treaty  concluded  with 
the  United  States  of  North  Ame- 
rica, I  have  despatched  a  decree, 
giving  to  the  citizens  of  the  said 
tates  equal  commercial  privileges 
and  exemptions  as  those  granted 
by  the  Republic  to  the  subjects  of 


His  Britannic  Mi^.  I  tm 
that  the  state  of  agitstios  vM 
the  events  of  Yenlszuela  prodond 
may  have  given  occatioo  to  tk 
violation  of  some  ardclea  of  thee 
and  of  other  existing  treaties.  TIm 
Executive,  however,  as  yet  loon 
nothing  of  this;  butlcasiMi^ 
that,  imprest  with  the  purest  go«J 
faith  and  the  most  lively  desiieAr 
the  welfare  of  the  allied,  frieni^f 
and  neutral  nations,  no  effort  will 
be  neglected  for  repairing  ujtiO' 
lation. 
^  The  Government  of  His  M«t 

Christian  Majesty  has  appoiiM 

through  the  medium  of  a  subiUn 

authority,  a  superior  eomaxm 

agent  to  superintend  the  inteic^ 

of  France  in  the  Republic.  Tm 

Executive  is  well  aware  thstthi 

forms  observed  in  this  appoi^ 

ment  are  not  those  recognW  V 

the  law  of  nations ;  and  bad  it  bo| 

been  for  that  circamstaoce,  tk| 

Government  of  Colombia  vooH 

have   issued   its  isegvai^i^ 

would  have  been  happy  to  eotif 

into  a  communication  with  aff^ 

son  of  such  distinguished  qw^ 

as  M.  Martigny.    NevertbeleiJ 

the  Government  being  deairoi^" 

proving    to   France  and  to  B* 

Most  Christian  Majesty,  its  ^ 

tyto  establish  and  maintain  i«>^ 

tions  of  peace  and  friendship)  »f* 

permitted  the   agent  to  sup0^ 

tend   French  commerce  io  ^ 

terms,  and  according  to  the  00* 

ner  in  which,  under  aimiltf  ^ 

cumstances,  permission  ^v^ 

merly  given  to  English  and  Wf^ 

commercial  agents.    The  Em^ 

tive,  therefore,  confidently  hopj 

that  the  French  Government,  W 

from  delaying  the  recogniAxiJ 

the  sovereignty  of  Colombia,  'J 

avail  itself  of  every  ft»««^ 
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4ipportunity  for  securing  the  pro- 
gress of  the  industry  of  its  people, 
by  entering  into  relations  with  the 
Repubtic.  The  Colombian  flag 
now  waves  in  the  ports  of  France, 
in  consequence  of  the  regulations 
made  by  the  Government  of  that 
country. 

I  must  particularly  mention 
the  negotiation,  by  virtue  of  which 
We  have  seen  independence  se- 
cured to  a  neighbouring  island, 
for  which  it  had  combatted  with 
glory  and  right  Havti  has  re- 
ceived peace  from  Cfharles  X^, 
and  received  it  with  joy,  because  it 
was  the  commencement  of  renew- 
ed friendship  with  its  Mother 
Country.  The  Government  of 
Colombia  has  participated  in  the 
pleasure  that  has  fallen  to  them, 
and,  besides  being  gratified  in  its 
desire  of  seeing  all  people  enjoy"- 
iog  rational  liberty,  it  feels  pecu- 
liar gratitude  for  what  Hay ti  has 
accomplished.  The  relations 
which  we  have  endeavoured,  with 
80  much  anxiety,  to  establish  with 
the  Apostolic  See,  have  not  suc- 
ceeded. The  Minister  of  the  Re- 
public returned  from  Florence  to 
nome,  but  does  not  appear  to  have 
bettered  his  situation.  By  this 
time,  his  letters  of  leave  have 
been  delivered,  conformably  to 
the  last  regulations  decreed  by  the 
libertador  President 

I  have  already  hinted  to  the 
Conmss,  that  the  political  com- 
mcrtion  of  Yalencia,  in  this  depart* 
ment  of  Venezuela^  damped  the 
progress  of  the  Constitutional  sys- 
tem, under  the  shade  of  which  the 
Republic  enjoyed  tranquillity  until 
that  ominous  day.  You  know 
that  the  Chamber  of  Representa- 
tives  received  with  interest  the 
eompUdnts  of  the  local  authorities 


of  Caracas,  against  certain  abuses, 
which  the  Commandant-General, 
Jose  Antonio  Faez,  had  committed, 
in  execution  of  the  decree  for  en- 
listing militia ;  that  the  Executive 
had,  a  year  before,  warned  him 
to  execute  that  decree  with  discre- 
tion and  prudence,,  avoiding  to 
give  any  ground  for  offence  or  any 
commotion,  which  might  render 
it  necessary  to  resort  to  arms,  or 
to  inflict  serious  punishments. 
Whether  the  Chamber  see  fit  to 
justify  the  abuses  of  which  the 
municipality  of  Caracas  complain, 
or  whether  an  exalted  zeal  for  the 
preservation  of  the  guarantees  of 
citizens,  oblige  it  to  take  such 
steps  as  are  calculated  to  check 
abuses  of  a  similar  kind,  one  thing 
is  certain,  that  it  was  resolved  to 
accuse  the  General-Commandant 
before  the  Senate,  and  having, 
in  fact,  passed  the  accusation, 
the  Senate  found  it  convenient  16 
admit  it  This  accusation  which| 
much  as  it  might  offend  the  self- 
love  of  the  accused,  and  which 
might  be  charged  as  springing 
from  levity  or  from  excitation,  in- 
spired some  of  the  people  with  the 
strongest  hopes  of  stability  and 
order,  but  produced,  in  certain 
towns,  disorder  and  disunion. 

The  decree  of  the  Senate,  and 
of  the  Executive  Fewer,  despatch- 
ed in  fulfilment  of  article  100  of 
the  Constitution,  were  disobeved. 
Gen.  Faez  was  not  only  retained 
in  his  command  by  a  resolution  of 
the  municipality  of  Yalencia,  but 
that  of  Caracas  invested  him  with 
a  superior  authority  unknown  to 
our  political  system.  This  pro- 
ceeding gave  origin  to  many 
others,  all  hostile  to  the  union  pro- 
claimed by  the  fundamental  law  ; 
and,  on  Nov.  7,  a  popular  as- 
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Mmbly  in   Caracai  decreed  the 
independence  of  that  countiy. 

The  department  of  Venezuela, 
the  province  of  Apure,  a  canton 
of  Carinas,  and,  more  recently, 
Margarita,  adhered  to  the  de<;ree8 
of  Valencia,  through  the  medium 
of  their  municipaUties ;  and,  in 
fact,  separated  themselves  from 
the  sway  of  the  National  Govern- 
ment. The  executive  had  suffi- 
cient reasons  for  believing  that 
neither  the  wishes  of  the  Vene- 
zuelan people,  nor  those  of  the 
whole  of  the  army,  had  concur- 
red in  spontaneously  approving 
the  above-mentioned  Acts,  and 
this  was  declared  by  the  decree 
of  the  8th  July,  and  in  the  Mani- 
festo published  by  my  orders. 
This  opinion  has  been  confirmed 
by  the  event  of  the  battalion  of 
Apure,  and  all  its  officers,  and 
t|iat  of  Puerto-Gabello,  both  of 
which  renounced  obedience  to 
General  Paez.  The  conviction 
that  the  people  of  Venezuela 
were  not  guilty — the  horror  with 
which  they  contemplated  a  war 
between  Colombians — the  ap- 
proaching arrival  of  the  Liber- 
Cador — and  the  hope  that  the  pow- 
er of  opinion  would  restore  order, 
joined  to  other  .considerations  of 
not  less  weighty  made  me  think  it 
advisable  to  labour  at  producing 
that  effect,  which  you  will  fiad  set 
forth  in  the  documents  which  will 
be  laid  before  you,  taking  for  my 
guide  the  Constitutioo,  and  for  my 
support  the  nationfld  opinion. 
That  alone,  doubtless  would  have 
been  sufficient  to  smother  discord, 
and  re-establish  the  empire  of  the 
law,  if  spirits,  enemies  of  peace — 
timid,  weak,  or  ambitious — ^had 
aot  introduced  popular  juntas,  and 
if  the  authorities  had   displayed 


that  firmness  which  was  dm  (o 
the  honour  and  welfare  of  tbo 
country.  In  Maracaibo  a  pojwte 
meeting,  which  is  permitted  bj  do 
law,  demanded  the  convocatks 
of  the  Grand  CoDveolion  befon 
the  period  determined  by  articla 
191  of  our  code,  and  other  duoi- 
cipalities  of  the  proviDce  adhered 
to  that  demand.  In  Gua/ttqaOi 
Quito,  and  Cuenca,  the  juntas  de- 
liberated with  the  same  fceliagi» 
but,  a  few  days  after,  those  sase 
popular  juntas  proclaimed  w 
Dictatorship,  and  the  BoHw* 
Code,  trampling,  by  that  mcaM»» 
on  our  own  Constitutioo.  wr- 
thagena,  Panama,  and  Maracaiw 
again  assembled  their  popu" 
Meetings,  and  declared  theiifr 
cessity  of  investing  the  Libeitad* 
with  unUmited  power.  CumHi 
and  Barcelona,  in  like  manner, 
solicited,  by  similar  meetiDtt 
the  acceleration  of  the  naUoi* 
convention,  and  thus  finished  tw 
picture  of  the  commotions,  emj 
and  infractions  of  the  law  »« 
had  been  begun  in  Yalcflc* 
And  the  whole  of  this  wMpassiJ 

at  the  moment  that  the  Spwiw" 
were  hovering  off  our  coasts^ 
the  side  of  the  Atlantic  withacfl^ 
siderable  squadron-when  ■ 
Madrid,  the  friendly  powers  ^ 
endeavouring  to  prevail  on 
Spanish  Government  to  B^ 
peace,  to  America— when  p«^ 
credit  was  threatened  witn  "• 
most  utter  ruin— when  the  ?7 
earth  was  shaken,  and  aflucui^ 


the  inhabitants  of  the  '^^^^^^ 
leave  it  to  your  judgrnent 
must  in  this  situaton  bavej- 
the  anxiety  of  the  EiecJ 
finding  itself  involved  m  su^ 
nous  difficulties,  and  aunj^ 
by  so  many  obstacle  ^ 


PUBLIC  DOCUMENTS. 


[187 


deavour0  to  preterve  the  intefrnal 
order  of  the  Republic  under  the 
aegis  of  the  Constitution.  Fortu- 
nately, the  cause  of  liberty  and  of 
law  was  not  abandoned  in  the  dis- 
sident provinces,  nor  even  in  the 
yeiy  cities  which  had  issued  illegal 
proclamations,  and  the  Executive 
authority  found  support  wherever 
there  was  a  judicious  Colombian 
and  true  patriot  What  words 
are  capable  of  sufficiently  ap- 
plauding the  fidelity,  firmness,  and 
attachment  to  the  political  laws, 
of  the  people  and  the  authorities 
of  the  provinces  of  Bogota,  Anti- 
oquia,  Neyva,  Mariquita,  Tunja, 
Socorro,  Pamplona,  Casanara, 
Guayana,  Mompos,  Merida,  Po- 
payan,  Buenaventura,  Paste,  Cho- 
cos,  and  Barinas — or  the  exem- 
plary, conduct  of  General  Bermu- 
dez,  the  prudence  of  Generals  Ur- 
daneta  and  Guerrero,  and  other 
illustrious  chiefs,  who  do  honour 
to  the  Liberating  Army  of  Colom- 
bia 1  The  Executive  Power  can- 
not sufficiently  describe  what  is 
due  to  those  provinces,  and  their 
civil  and  military  authorities,  by 
the  country.  History  and  pos- 
terity will  do  them  justice.  In 
the  mean  time,  I  recommend  them 
to  the  representatives  of  the  nation 
in  the  most  earnest  manner. 

In  the  midst  of  this  deluge  of 
calamities,  in  which  the  fidelity  of 
the  before-mentioned  provinces 
saved  the  ark  of  our  rights,  the 
Iris  of  salvation,  the  Libertador, 
President  of  the  Republic,  ap- 
peared, for  whose  presence  all 
called— -the.  innocent  and  the 
guilty,  the  just  and  the  unjust. 
The  Libertador  closed  the  wounds 
of  Guayaquil  on  the  12th  of  Sep- 
tember, and  in  his  passage  to  this 
cs^pital,  ordered  the  re-establish- 


ment of  the  legal  goverament, 
which  had  been  subverted  in  the 
departments  of  the  South,  reject- 
ing, with  a  horror  worthy  of  the 
first  citizen  of  Colombia,  the  Dic- 
tatorship, which,  without  power 
or  right,  certain  popular  juntas 
had  conferred  on  him.  On  the 
14th  of  November  be  arrived  in 
this  city,  and  departed  on  the 
26th,  having  executed,  in  the 
course  of  the  only  two  days  du- 
ring which  he  would  exercise  the 
Government,  various  economical 
regulations,  and  the  decree  of  the 
23d  of  November,  which  I  ven- 
ture to  call  immortal,  because, 
having  therein  declared  that  he 
took  upon  himself  the  exercise  of 
extraordinary  powers,  which,  on 
account  of  cases  like  tiie  present, 
are  permitted  by  article  128  of 
the  Constitution ;  that  he  was  de- 
sirous of  preserving  our  political 
code,  untU  the  nation  should,  by 
legitimate  fcneans,  reform  itself; 
and  that  the  laws  were  to  remain 
in  their  former  vigour  in  every 
thing  in  which  the  exercise  of 
those  extraordinary  powers  were 
not  requisite,  I  think  that  the  na- 
tional honour  and  glory  of  General 
Bohvar  are  saved. 

Tou  must  allow  me  to  decline 
entering  into  an  examination  of 
the  causes  of  the  commotion  in 
Yenezuela,  and  the  other  political 
disturbances  which  have  afflicted 
us.  Their  authors  mention  seve- 
ral, and  have  not  failed  to  attribute 
many  of  them  to  me.  You,  who 
join  to  a  correct  and  sound  judg- 
ment, a  knowledge  of  the  good 
and  evil  experienced  by  our  con- 
stituents, can  enter  into  an  exami- 
nation of  them,  and  apply  some 
remedy,  capable  not  only  of  as- 
suaging the  anguish   at  present 
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ffuflbr^d  by  the  body  politic^  but 
of  guarding  against  an^  return  of 
aimilar  misfortunes.     I,  joining  in 
the  views  of  the  Libertador  Presi- 
dent, take  the  liberty  to  request 
three  things  of  the  Representa- 
tives of  Colombia  for  the  public 
good  : — that  the  Congress  should 
not  deceive  itself,  and  conceive 
that  the    desires    expressed    by 
some  few  men,  actuated  by  dis- 
content or  fear,  are  the  freely  ex- 
pressed general  desires  of  the  peo- 
ple ;  secondly,  that  the  Congress 
look  with  an  eye  of  pardon  and  in- 
dulgence upon  those    who  have 
gone  astray;  and,  lastly,  that  it 
frame  clear,    decisive,    and  just 
laws,  to  prevent,  for  the  future, 
the  occurrence  of  events  so  fatal 
as  the«  present*     With  respect  to 
myself,  I  entreat — and  I  do  it  as 
earnestly  as  I  should  beg  for  life— » 
that  the  Congress  will  be  pleased 
to  take  into  consideratioQ  the  ac- 
cusations which  the  discontented 
have  brought  against  the  Execu- 
tive  Power;    to  examine   them 
-with  impartiality ;  and  to  let  all 
the  rigour  of  the  law  fall  upon  me* 
For  my  wilful  faults,  in    which 
malice  and  perversity  may  have 
had  part,  I  neither  ask  nor  seek 
indulgence.   Should  the  Congress 
overlook  political  sins  committed 
by  the  first  authorities  of  the  na* 
tion,  it  would  be  as  culpable  as 
those  who  trample  under  foot  the 
social  compact.     In .  opposition  to 
this  mournful  picture,  I  may  place 
the  progress  which  has  been  made 
iu  the  education  of   youth,    the 
means  for  which  are  to  be  still 
further   spread,  according  to  the 
organic  law,  and  the  plan  of  pub- 
lic instruction,  confided  by  a  spe- 
cial decree  to  the  Executive  pow- 
ex*.     The  primary  schools,  on  the 


LtncasteriBB  plan,  have  hmnkB^ 

creased— the  colleges  and  scifaoob 

have  been    improved — and     Ae 

central    University   of     Bo^ote, 

with  the  National  Academy,  have 

lately  come  into  opeiatkm.     Tbc 

administration  of  justice  may  bave 

been  improved,  by  the  haccwpomr 

tion  of  the  authtmty  of  the  greater 

District  Judges  in  the  Cortes  of 

the  Departments,  as,  by  soits  he» 

ing  more  quickly  concluded,  tlie 

costs  are  diminished,  and  a  gireal 

watch  kept  up  over  the  triboBils 

charged  with  the  administmioa 

of  the  laws  in  different  districts ; 

but  the  internal  disorders  of  tiio 

Republic,  which  have    ozteeded 

their    malignant    influence    otcr 

every  thing,  have  ocGasioned  the 

suppression    of  the    Cortes    ef 

Guayaquil  and  Zulia.     The  smbs 

cause  has    produced    fear    and 

dread  in  those   who    eootraclsd 

to     colonize     the    onciillivaled 

lands;  so  that,  althoogh  aimoil 

the  whole   million  fanegadas  of 

land  appointed  by  Congraes  have 

been  distributed,    I    have   been 

obliged     to    resume   thera,    in 

conformity    with    the    contmets. 

The    reduction    and  civilizatian 

of  the  Aborigines  has  been  i»> 

larded,  as  they  are  objects  which 

would  lead  to  gceat  expenAtsie 

of  time  and  money  ;  the  latter  of 

which,  the  national  finances  eaih 

not  at  present  spare  ;  and  for  ths 

former,  one  year  is  not  sufficiasi 

to  gather  the  fruits  of  many  yean 

perseverance.     The  proviaee  of 

Paste  is  completely  tranquilliaed, 

and  its  inhabitants,  after  prom^ 

ly  and  willingly  seconding  the  ao* 

tive  efforts  of  its  €rovenior>  sow 

dedicate  themselves  to  repair,  kf 

industry,   the  calamities  of  war. 

The  penury  of  the  national 
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CM  ham  continued  to  baraM  th« 
Governmeni  in  an  unspeakable  de- 
gree. The  moral  force  of  the 
laws,  and  of  the  goremment,  be- 
ing relaxed,  and  all  those  relating 
|o  taxes  being  hated,  the  Treaau- 
ry  receives  no  monej,  whilst  the 
Executive  teceive  daily  demands 
front  the  army,  from  creditors, 
and  from  the  whole  Admioistra- 
'  tion«  The  hopes  that  were  form* 
ed  that  the  new  system  of  finance, 
adopted  at  the  last  Congress, 
would  have  augmented  the  pro- 
duce of  the  revenue,  at  least  till  it 
equalled  the  public  expences,  have 
been  wrecked  in  the  political 
storms  of  which  I  have  informed 
you.  As  soon  as  a  city  conceives 
itself  justiied  in  rising  and  declar- 
ing that  the  constitution,  the  laws, 
or  the  administration,  are  preju- 
dicial to  the  common  good,  every 
tax-payer  sees  the  opportunity  of 
etreogtbening  the  inclination  he 
has  to  infringe  the  laws  which  re- 
gulate the  public  revenue.  Ton, 
yourselves,  will  see  and  examine 
the  provisional  regulations  (which 
have  been  made  in  virtue  of  the 
powers  given  by  the  12Sth  article 
of  the  Code,)  the  documents  re- 
lating to  which  will  be  presented 
to  yeu.  To  uige  Congress  upon 
the  attention  and  preference  which 
ought  to  be  given  to  the  National 
Finance,  is  to  repeat  a  truth  suffi- 
ciently notorious,  the  experience 
of  which  has  ahready  cost  us  much. 
Money,  as  you  have  heard  from 
another  authority,  is  to  the  body 
politic  what  blood  is  to  the  natural 
body ;  without  it  the  State  cannot 
exist,  and  to  form  a  National  Trea- 
•ory,  it  is  necessary  that  the  citi- 
zens should  contribute  a  part  of 
their  means.  The  direction  of 
pyblic  credit  has  beep  opportunely 


placed,  but  whilst  the  law  wbtcb 
founds  the  foreign  and  domestio 
debt,  as  well  as  the  continual  zeal 
of  the  Committee  in  the  discharge 
of  their  duties,  have  imparted 
buoyancy  to  the  national  spiriti 
and  created  hopes  in  our  creditorsi 
the  commotions  which  the  politi- 
cal syMem  has  undergone,  have 
impeded  the  operation  of  the  law^ 
and  it  has  not  had  that  exact  ob- 
servance which  it  would  have  had 
in  peaceful  times,  under  the  sway 
of  the  Constitution.  Thus  it  is, 
that  not  having  been  able  to  satis- 
fy the  interest  of  the  foreign  debt 
doe  in  July  and  November  last 
year,  the  public  credit,  has  suffered 
a  decline  of  very  great  extent. 
The  revenue  from  the  Post-office 
and  the  Mint,  has  increased,  and 
promises  further  considerable  im- 
provement, which  is  much  owing 
to  the  intelligence,  zeal,  apd  ac- 
tivity of  their  directors.  I  have 
ordered  all  the  documents  and  pa- 
pers to  be  collected  relative  to  the 
loan  of  1824,  which  will  show  the 
manifest  utility  of  that  transactioD 
— the  amount  remitted  to  the  Re- 
public— its  distribution — and  the 
application  of  the  funds  reserved 
in  London,  according  to  the  con- 
tract— in  order  that  the  general 
account  may  be  made  out  in  the 
clearest  and  most  intelligible  man- 
ner, and  that  it  may  be  presented 
to  you  for  the  information  of  the 
nation.  Notwithstanding  the  de- 
clarations and  decrees  published 
by  the  last  Congress,  ignorance 
and  perversity  have  joined  to  an- 
noy the  Government,  on  account 
of  this  transaction.  The  ignorant 
think,  that  after  having,  for  more 
than  two  years,  employed  the 
funds  derived  from  the  loan,  in 
various  heavy  expenses,   which 
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hare  been  prtoted,  and  of  which 
the  Congress  is  cognizant,  that 
the  Treasury  is  still  full  of  money, 
which  may  be  continually  with- 
drawn to  defray  the  national  ex- 
penditure, and  thus  avoid  the  im- 
position of  taxes.  The  perverse, 
turning  their  eyes  from  the  ac- 
counts presented  to  the  public,  and 
from  the  laws  which  have  appro- 
priated to  different  services  the 
proceeds  of  that  loan,  invent 
charges  and  raise  doubts,  which 
they  continually  repeat,  always 
casting  blame  on  the  Government. 
It  is  necessary  that  the  Congress 
should  take  this  into  its  serious  con- 
sideration, and,  by  its  delibera- 
tions, it  may,  in  some  measure, 
restrain  the  excess  of  the  passion 
for  calumniating  the  Government, 
which  is  now  more  than  ever  heat- 
ed by  the  commotions  in  Vene- 
zuela. Peru  has  not  been  able 
to  satisfy  any  part  of  the  debt  it  has 
contracted  with  us  ;  but  if  the  per- 
formance corresponds  to  the  pro- 
mises made  by  the  Government  of 
that  country  relative  to  this  affair, 
I  trust  that  the  payments  made 
will  cover  the  interests  of  the  fo- 
reign debt  for  two  years,  and  that 
the  Colombian  people  will  receive 
that  relief  from  the  money  which 
still  remains  due,  on  account  of 
the  loan  of  twenty  millions  of  dol-. 
lars,  and  which  the  fulure  of  the 
house  of  Goldschmidt  has  hitherto 
prevented  us  receiving.  The  state 
of  peace  in  the  interior,  with  re- 
gard to  the  common  enemy,  has 
not  required  any  military  opera- 
tions ;  thus  it  is  that  the  army  had 
no  other  occupation  than  guard- 
ing the  frontier  departments,  and 
concluding  the  pacification  of 
Pasto.  Ready  to  defend  the  in- 
dependence of  the  country,  with 


the  heroism  which  fifteen  yeam  of 
war  has  witnessed,  the  G-orem* 
ment  and  the  Republic  have  rest- 
ed in  security,  amidst  the  hostile 
preparations  with  which  the  ene- 
my's Government  menaced  ttiera. 
In   the   internal    distuibancea,  a 
great  part  of  the  army  has  ohejed 
the  law,  which  prohibits  it  heii^ 
a  deliberative  body — has  showed 
itself  a  worthy  defender  of  the  na- 
tional liberties  and  the   Constitu- 
tion— has  supported  the  measnies 
of  Government,  and  reanimated 
the  hopes  and  confidence  of  the 
citizens.     This  conduct  will :  ibr 
ever  preserve  the  honour  and  gk^- 
ry  of  the  liberating  army  of  Co* 
lombia,  without  a  stain.     A  body 
of  Colombian  troops  remains  in 
Peru ;  the  rest  of  the  army  has 
passed  into  Bolivia,  by  virtue  of  a 
decree  of  the  last  Congress.  Both 
bodies  act  with  the  honour  and 
discipline  so  fitting  in  a  repnblicaB 
army.     I  request,  for  the  fourth 
time,  that  the  Congress  will  pass 
a  law,  settling  the  mode  in  wiiidi 
invalid  soldiers  should  be  allowed 
to  retire  from  the    service,   te 
pension  they  shall  enjoy,  and  the 
other  privileges  to  which,  in  sCriet 
justice,  they  are  entitled.     In  &n 
manner,  I  request  them  to  pass  a 
law,  appointing  some  relief  to  the 
families  of  those  who  may  havs 
died,  or  who  may  die,   fighting 
or  in  any  manner  losing  life  for 
their  country.     The  naval  ferae 
is  receiving  such  increase  as  tfM 
state  of  our  public  finances  wOl 
allow,  in  order  to  enable  it  to  pot 
to   sea,  and  join   the    Mexicaa 
squadron,  and  act  in  conjonctioa 
with  it,  agreeably  to  the  Convea- 
tion  agreed   upon    between  this 
Government  and  tliat  of  the  Meii- 
can  Republic.    Our  efforts 
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tardy  in  equipping  the  squadron 
assembled    at  Carthagena^  for  it 
was  neither  possible   quickly  u> 
collect  the  crews,  or  provide  the 
pecuniary    means    necessary    for 
that  purpose ;  but,  at  length,  we 
shall  enjoy  the  interesting  object 
proposed    by  the  Convention  to 
which  I  have  alluded.    To  the  in- 
terruption which  these    prepara- 
tions have  suffered  by  the  above- 
mentioned  causes,  as  well  as  by  a 
failure  in  the  fulfilment  of  a  con- 
tract made  for  transport  vessels, 
ought  to  be  added,  the  resolution 
adopted  by  the  Libertador  Presi- 
dent, in  his  decree  of  the    24th 
November,  which  will  likewise  be 
laid  before  you  for  your  considera- 
tion* The  education  ofyooth  in  the 
nautical  schools  continues  to  receive 
every  possible  attention  ;  the  Di- 
rectors and  Masters  have  well  ful- 
filled   their    duty,   and  not  dis- 
appointed the  confidence  of  the 
Government  and  the  public.  This, 
Senores,   is  the  state  of  the  Ad- 
ministration in  the  calamitous  year 
of  1 826.    The  Secretaries  of  State 
will  unfold,    in   their   respective 
memorials,  the  objects  of  their  ne- 
gotiations in  such  a  way,  as  to  give 
Uie  Congress  all  the.  information 
which  is  to  be  acquired  only  by  ex- 
perience in  the  practice  of  Gov- 
ernment. 

This  would  be  the  place  to  pre- 
sent you  with  a  parallel  of  the  Re- 
public of  Colombia,  in  the  year 
1821,  when  I  took  charge  of  the 
Administration,  and  in  1826,  when 
my  functions  terminate:  and  it 
would  seem  the  more  necessary,  as 
jou  are  about  to  commence  yours 
in  the  midst  of  profound  affliction, 
at  observing  the  state  of  agitation 
in  which  we  are  involved,  and 
perhaps  prejudiced  at  the  accusa- 
tions brought  against  me  by  the 


discontented.  Bat  I  leave  to  sound 
and  impartial  public  opinion,  the 
strict  examination  of  the  good  and 
evil  that  I  may,  of  my  free  will, 
have  caused  the  nation,  during  the 
five  years  and  three  months  that  I 
have  occupied  the  post  I  am  about 
to  resign,  it  is  publicly  known  that 
I  was  called  to  the  Government 
without  any  wish  of  my  own,  and 
when  my  inexperience  was  known 
to  all.    My  'constant  attention  to 
the  difficult  duties  of  my  office 
have  been  seen.    It  is  eqiially  well 
known,  that,  instead  of  taking  di- 
rection and  command,  all  that  I 
did  was  to  execute  the  fundamental 
l<^ws  enjoined  by  the  constitution — 
that  I  have  not  only  filled  the  of- 
fice of  executor  of  the  law,  but 
frequently  that   of  legislator  by 
delegation   of    Congress— that  I 
have  been  constantly  obedient  to 
the  written  will  of  the  people,  have 
never  swerved  from  the  Republi- 
can principles,  and  have  used,  with 
prudence,  the  extraordinary  pow- 
ers confided  to  me — in  one  word, 
Colombia  must  acknowledge  that 
no  citizen  has  feared  the  power 
placed  in  my  hands,  for  none  have 
I  deprived  of  his  liberty  or  proper- 
ty, and  the  Republic  has  enjoyed 
its  full  freedom.    I  cannot  express 
all  the  bitter  feelings  of  my  heart 
at  seeing  Colombia  divided,  and- 
falling  fi'om  the  eminent  station 
which  she  had  taken  in  the  moral 
and   political   world.    My  blood 
would  be  too  small  a  sacrifice  to 
see  it  again  in  the  same  flourishing 
state  to  which  It  had  reached  be- 
fore April  SO.    You,  who  have 
the  power  of  legislating,  and  the 
opinion  of  your  constituents,  are 
called  upon  to  wipe  away  the  tears 
of  your  country,  to  heal  its  wounds, 
to  re-establish  national  concord, 
and  to  preserve  the  honour,  glory, 
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IukI  reputttion  of  the  Repol^lc. 
Without  that,  and  the  coofideace 
that  you  will  efficaciously  co^ipe- 
rate  with  the  Libertador  Presi-* 
aidenty  in  objects  so  interesting, 
our  grief  would  have  n6  end,  and 
the  name  of  Colombia,  which  has 
been  our  best  title  to  the  estima- 
tion and  admiration  of  the  civiliz- 
ed world,  would  become  a  memo- 
rial of  our  shame  and  degradation. 
With  respect  to  myself,  I  have  no- 
thing to  regret,  but  that  I  did  not 
separate  inyself  from  tlie  Admin- 
istration in  the  last  Session  of  Con- 
gress, as  I  had  intended  to  do, 
and  that  I  concurred  with  the  Le- 
gislative Body,  in  burthen ing  the 
nation  with  the  debt  of  twenty 
miiUens  of  dollars  incurred  by  the 
last  ban,  to  which  we  have  been 
driven  by  circumstances,  so  tmpe- 
riottt  and  urgent,  that  it  was  im- 
pouible  to  be  avoided.  But  I  be- 
lieve I  have  done  nothing  which 
can  dishonour  me  in  the  eyes  of 
an  impartial  world.  If  I  had 
found  the  Republic,  in  1821,  free 
from  the  common  enefny,  and 
DOW  left  it  occupied  in  part,  or  en- 
tirely, by  him — if  I  had  found  it, 
after  the  establishment  of  the  Con- 
stitution, and  the  spread  of  love 
and  respect  for  the  laws,  and  left 
it  in  anarchy,  without  more  law 
than  the  caprice  of  the  magistrates 
might  choose  to  administer — if  1 
had  found  it  full  of  schools  and  col- 
leges, and  fully  enlightened,  and  left 
it  plunged  in  ignorance,  with  every 
cttablishment  of  learning  destroy- 
ed^f  1  had  found  it  regenerated, 
and  free  from  vulgar  prejudices^ 
and  left  it  in  the  most  abased  state 
of  blindness  and  torpor — if  I  had 
found  it  fully  peopled,  traversed 
by  excellent  roads,  with  steam- 
boats   and   charitable    establish- 


ments, and   left  it  depopnked, 
without  roads,  and  in  a  sine  of 
nature — if  I  had  found  it  recof- 
nized  by  all  the  nations,  or  at  least 
by  some  of  them,  and  left  it  witlH 
out  foreign  relations,  and  treated 
as  a  rebel  country — ^if  I  had  foBiid 
it  allied  with  the  other  Anierictt 
States,  and  left  it  at  war  with  then 
— if  all  those  States  had  been  iDdo* 
pendent  from  the  year  1821,  n 
as   to    render  it  unnecessary  t0 
extend  a  friendly  and  geoeroa 
hand  to  them,  and  now  I  leftaooie 
of  them  sighing  in  slavery  hj  the 
fault  of  my  government— tf  tiie 
public  revenue  had  been  perfectif 
organifled,  and  had  alwajs  pro* 
duced  sufficient  to  defray  the  pnl;' 
lie  expenses,  and  now  I  foaiKJ' 
ruined  by  my  interference— if,  »• 
stead  of  the  foreign  and  doiK*J 
debt  created  by  eleven  yean" 
war,  which  I  received  instead^ 
Treasury,  I  had  found  the  Rep* 
lie  without  o^ligatioits  ofanyswj 
and  now  left  it  compromised  aw 
overwhelmed  with  the  weight  «J 
an  immense  debt,  wasting  ifi  » 
cay,    and   by  inequitebic  enWj 
prises—then,    and  then  oolj, ' 
should  have  to  seek  an  asM 
wherein  to  hide  my  shame,  aw 
say   heart   would  fail  me  ifl  "'* 
ploring  the  pardon  of  my  kJJ* 
citizens.     But,  thanks  to  the  rW 
vidence  which  has  watched  oj» 
the  destinies  of  Colombia,  ihel* 
public  in  1826  differs  much  fro" 
what  it  was  in  1821,  and,tniw»^ 
attributing  to  myself  the  ment  w 
that  difference,  I  may  console  wr 
self  with  the  reflection  that  m  d"! 
ing  the  first  post  in  Colomwa, 
have  not  been  an  obst^det^^ 
accomplishment  of  so  msch  g»w; 
This     consolation-the    M^^ 
avoided  a  civil  war  in  the  P«^ 


1 


PUBLIC  DOCUMENTS. 


[IM 


diffturbed  $tate  of  tbQ  eountry^  imd 

the  honour  of  having  been  the  first 

to  whom   the  Ropresentntivfli  of 

the  Colombianpeopleconfifledthe 

difficult  task  of'  establishing   the 

^ConstitutioQ-^(twice    associating 

me  with  Bolivar  iu  the  sppreipe 

inagbtracy) — will,  at  all  tinjes,  etv- 

title  we  jto  public  estimation,  even 

had  I  performed  no  services  tp 

my  countrymen,  during  the  sixteen 

.years  of  our  glorious  regeneration. 

(Signed) 

TAANCISCO  DE  PAULA  SANTANDE]^ 
Bog^ota,  January  2U,  1827. 

MESSAGE  OF  THE  VICB'tPRESIDENT 
SANTANDRR  TO  jnt  OEriERAL 
CONGRESS  OF  COLO]^BIA. 

FeIlow-Citizeo«  of  the  ^oate  aad 

Chamber  of  Representaiires^ 

The  fifth  session  of  the  Conr 
gresB  of  the  Republic  was  to  have 
been  opened  on  the  second  day  of 
January,  of  this  present  year,  and 
on  that  sanie  day  I  was  to  have 
ceased  my  functions  as  Vice-Pre^ii* 
dent  of  Colombia :  the  law  had  re« 
gulated  the  one  and  the  other*  For 
Ihat  reason  I  had  prepared  and 
printed  the  ordinary  Message  of 
ihe  Executive  Power  previous  to 
the  2d  of  January.  Very  peculiar 
circumstances,  which  did  not  come 
mthin  the  sphere  of  my  controli 
interfered  to  prevent  the  assem- 
bling of  the  legislative  body  with 
Ihe  weight  of  all  good  patriots, 
until  now,  when,  fortunately,  the 
nation  is  worthily  and  eonstitu- 
tiopally  represented  in  this  Con- 
gress. 

Great  and  important  are  the  ob- 
jects which  you  have  to  investi- 
gate ;  great  and  well-founded  are 
the  hopes  of  our  constituents  and 
tboae  of  the  Government. 

In  the  Message  of  the  2d  J«p* 


I  edBmuoicated  iufbnnatieii  fe- 
specting  the  state  of  the  Bepublie 
in  all  its  branchee*  I  have  now  to 
inform  you  of  the  events  that  Jiave 
occurred  since  that  time* 

My  continuance  in  the  exercise 
of  the  Government,  has  depended 
on  two  causes — first,  teeause  the 
Itibertador,  the  President,  thought 
it  expeflient  in  the  agitated  state  of 
the  Republic,  to  suspend  the  law 
which  fixed  the  eesaation  of  the 
functions  of  President  and.  Yioe» 
President,  to  twelve  o'clock  of 
the  secona  day  of  Janeary,  in  the 
last  year  of  the  Constitutional  pe^ 
rioid ;  and  my  heart  counselled  me 
not  to  oppose,  under  circumstan- 
ces of  so  much  difficulty,  the  ar^ 
rangem^Qts  of  the  Libertadorf 
And  secondly,  because  my  con* 
tinuance  was  the  least  illegel  act 
that  I  could  commit  during  the 
past  crisis,  after  the  doubts  that 
had  been  admitted  by  the  Liber- 
tador,  respecting  the  duration  of 
his  authority.  The  documents 
respecting  this  transaction  will  bo 
submitted  to  Congress* 

My  first  care  on  this  occasioto* 
has  been  to  watch  over  the  puhlie 
tranquillity,  to  suppoi^t  the  power 
of  the  laws,  to  assist  in  the  .  mea^ 
sures  adopted  by  the  Libertador 
for  the  re-establishment  of  that  or* 
der  which  has  .been  deranged  in 
some  of  the  towns  of  the  Norths 
and  to  provide  for  the  as3eralHiDg 
of  the  present  Congress.  The 
extraordinary  powers  with  Which  I 
Was  invested  have  been  so  spa- 
ringly exercised  that  I  am  well  as- 
sured the  tremendous  authority  I 
held  haj9  scarcely  been  felt  in  Co- 
lombia* Our  relations  with  foreign 
powers  have  continued  to  extend* 
A  CoosuU&neral  and  a  Yice- 
Consttl  have  been  duly  nominated 
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bftbm  King  of  Ae  Netherhndi, 
who  ire  to  reside  in  this  capital, 
and  a  Oonsul  for  the  city  of  6ua- 
yra*  The  Executive  has  expedit- 
ed  the  corresponding  exequatur^ 
and  will  profit  by  this  conjunction, 
to  establish,  on  a  footing  of  the 
most  pure  friendship,  the  relations 
of  Coiombia  with  the  King  of  the 
Netherlands* 

The  person  appointed  by  the  or- 
der of  the  Crovernment  of  France 
to  serre  as  superior  Agent  for 
French  Commerce,  has  lately  re- 
ceived the  title  of  Inspector  of 
Commerce  in  Bogota  and  its  de- 
pendencies, being  that  given  him 
by  the  Minister  for  Foreign  Al^ 
lairs :  but  the  Executive  finding 
new  difficulties  in  sending  hio^  his 
sjps^ator,  has  suspended  it  until 
the  connexion  between  the  Gov- 
ernment of  Colombia  and  his  Most 
Christian  Majesty  can  be  defined 
with  clearness,  and  according  to 
thepublic  rights. 

The  Kings  of  Denmark,  Prus- 
sia, and  Bavaria,  have  shown  an 
interest  in  opening  relations  wkh 
the  Republic,  and  establishing 
them  permanently,  for  the  good 
of  the  respective  countries.  The 
executive  have  met  this  interest  in 
tiie  most  favourable  manner^  with- 
out, however,  compromising  the 
national  dignity,  or  departing  from 
the  rules  which  have  been  adopted 
with  respect  to  the  nations  with 
whom  we  have  entered  into  public 
treaties. 

The  labertador  Pesident  pro- 
claims in  a  decree,  promulgated  at 
MaraicabOfthBt  his  duty  binds  him 
to  employ  the  armed  force,  to  bring 
under  the  obedience  of  the  Nation- 
al Government,  the  towns  which 
have  separated  themselves  from 
itf  and,  in  flLct,  all  bis  measures 


actively  join  to  bring  sboot  lo 
laudable  a  result  From  Bojaca, 
Maraicabo,  and  Carthagsiui)  auxil- 
iaries of  all  kinds  went  foftik 
General  Urdaneta  directed  hii 
course  to  the  west  of  Yenezoela, 
and  the  Libertador  President  hiSf 
to  the  towi^of  Puerto-Cabelloi 
which  was  already  separated  from 
the  refractory  party.  The  twis 
hastened  to  proclaim  their  obe- 
dience to  the  Libertador  Preft* 
dent ;  and  the  dissentient  anthon* 
ties  of  Yenezuela  laid  down  their 
arms  and  submitted  with  the  mt 

These  successes  will  be  msie 
more  particularly  known  to  the 
Congress^  by  the  documents  vbic^ 
will  be  laid  before  it,  assooois 
ready.  In  them  will  be  seen  the 
loyalty  of  the  districts  of  Manto* 
oal,  Gnadualito,  and  other  toftf 
of  the  province  of  Apure,  at  Aj 
head  of  which  the  faithfnl  and 
brave  Colonel  Inchazu  phced 
himself;  it  will  also  be  «eei^ 
that  the  influence  of  the  Lilwrta' 
dor  President,  with  themildne* 
and  indulgence  with  which  be  »• 
companied  all  his  acts,  qoencW 
the  flames  of  civil  war,  re-ea«w* 
lished  the  divine  sway  of  thelaw^ 
and  brought  peace  to  Colombia' 

The  Congress  wiU  be  weilal* 
tq,  appreciate  the  immense  bkfr 
sings  of  domestic  peace,  unjf 
the  protection  of  which  it  can  i^ 
cuss  the  interests  of  the  natio«» 
and  listen  to  its  remoostranc* 
Instead  of  the  disasters,  Inxaffi^ 
tion,  and  tears,  which  the  «*» 
wars  had  caused,  nothingisno^JJ 
be  seen  but  sincere  desires  to  hm 
the  wounds  of  our  coontiy,  and  w 
attend  to  ite  true  bappiness.  ^w 
evil  seemed  inevitable ;  in^ttW^ 
na,  the  precious  blood  o(  Oom' 
bians  had  already  flowedj  ^ 
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ftatricide  cannon  thundered  in 
Porto  Cabello ;  a  diaaatroqa  con- 
flict was  preparing  in  Apure  be- 
tween the  very  soldiers  who  had 
overcome  the  Spanish  army — ^ha- 
tred, rerengOt  and  division,  threat- 
ened to  involve  the  Republic  in 
ruin  and  dctaolation.  But  with 
the  experience  which  the  people 
already  had  of  the  evils  they  suf- 
fered^ at  the  voice  of  the  Liberta- 
dor,  at  t)ie  presence  of  his  troops, 
on  hearing  his  promises,  order 
succeeded  to  confusion,  hope  to 
despair,  confidence  to  fear,  reason 
to  passion,  and  peace  to  war. 
Such  is  the  state  of  the  Northern 
Departm.ents,  according  to  the 
most  recent  communications  re- 
ceived from  the.  Secretary^Gene- 
zal  of  the  Libertador. 

I  press  upon  the  Congress  |he 
necessity  of  revising  the  organic 
law  relating  to  Schools.  The 
censures  to  which  they  have  been 
subject  are  notorious,  and  the 
Executive  desires  that  you  may 
examine  the  subject  in  the  coun- 
cils of  your  wisdom,  in  order  that 
public  educajLion  may  be  spread 
throughout  the  vast  extent  of  Co- 
lombia, and  that  there  may  not  be 
a  Colombian  who  may  not  enjoy 
its  benefits.  The  plan  of  public 
instrMction  decreed  by  the  G-ov- 
emment,  being  merely  provistonal, 
its  reform  and  amelioration  depend 
on  the  reforms  which  may  be 
made  in  the  law,  and  upon  the 
lights  which  experience  may  fur- 
nish. It  is  satisfactory  to  me  to 
communicate  to  the  Congress, 
that  the  produce  of  the  public  reve- 
nue in  the  last  economic  year^ 
from  the  1st  July,  1825,  to  30tb 
June,  1826,  has  been  greater  than 
that  of  the  preceding  year ;  and 
that  the  estimate  of  the  expenaea 


for  the  present  year,  is  so  tnferiov 
to  tbe^past,  that  it  will  not  nearly 
eqbal  Ae  revenue.  But  it  is  easy 
to  conceive  all  the  malignant  in- 
fluence that  the  disturbed  political 
state  of  the  country,  which  we  so 
much-  lament,  must  have  had  on 
the  national  resources.  Freed 
from  that,  and  considering  the 
above-mentioned  state  of  the  reve- 
nue, it  is  indubitable  that  the  in- 
crease of  income,  and  the  reduc- 
tion  of  our  expenses,  would  have 
been  so  considerable  that,  in  the 
end,  we  should  .  not  only  have 
balanced  our  expenses  and  re- 
ceipts, but  should  have  assured 
public  credit,  and  consolidated 
the  floating  debt,  without  loading 
the  people  with  taxes,  which  in 
preceding  yearsj  have  borne  too 
heavy  on  them.  I  recommei|,d 
this  matter  to  your  careful  con- 
sideration, assuring  you  that  there 
now  exists  such  disorder  and  con- 
fusion in  the  national  finances  that 
it  is  impossible  to  provide  for  the 
expenses  of  the  Administration 
and  the  obligations  of  the  Repub- 
lic. The  Finance  Minister  will 
lay  before  you  the  last  measure 
adopted  by  the  Executive  to  pay 
the  interest  of  the  foreign  debt, 
which  it  was  not  possible  lor  us  to 
do  last  year,  and  which  object  has 
been  to  the  Government  a  cause 
of  great  pain  and  anxiety. 

Nothing  has  happened  with  re- 
spect to  the  army,  except  the 
movement  of  the  auxiliary  division 
of  Peru,  which  took  place  in  Lima 
the  26th  of  January*  The  division 
on  that  day  deprived  the  officers, 
whom  the  Libertador  had  appointed 
with  the  full  authority  of  Govern- 
ment, of  the  command.  The  act- 
ing authorities  of  that  division  have 
solemnly   renewed   their  former 
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otttiui  of  sQbttiiMoa  Mtd  obedience 
to  our  oonslitutfoael  laws,  a  re* 
newal  which  gived  assamnce  of 
the  fideliry  of  those  authorities, 
aod  which  the  division  couM  not 
have  given,  had  it  not  first  of  all 
separated  itself  from  its  chiefe* 
The  Congress  will  see  in  the  doca- 
ments  which  will  be  laid  before  it 
bj  the  Secretary  of  War,  the  pni- 
dience  with  whidi.  the  Executive 
has  acjted  b  this  deUcate  affair, 
and  the  critical  situation  of  those 
authorities*  The  subject  will  be 
separately  considered  on  another 
occasion* 

The  co*operation  of  Govern- 
ment in  the  execution  of  the  de- 
terminations of  Congress,  as  far 
as  they  conduce  to  public  g6od,  is 
an  obligation  on  its  part,  whose 
fulfilment  you  may  expect  in  all 
circumstances.  The  nation  has 
shown  its  confidence  in  you,  and 
you  have  deserved  it,  and  in  that 
confidence  it  has  appointed  yon 
to  legislate  for  iU  dearest  interests. 


Aiake  yourselves  worthj  of  it 
under  the  blessings  of  thft  libtni 
world.  Consecmte  yoonehf«i 
with  seal  and  finnness,  to  the  it 
dical  cure  of  our  politieal  wouimI^ 
Tour  honour  and  that  of  Colonibii 
— your  fortunes  and  those  of  die 
people  you  fepresent— your  ftte 
and  that  of  your  coontiVjacoaii- 
try  Worthy  of  all  our  Bacrifi*^ 
depend  upon  your  voices. 

Your  determinatioo  is  die  ^ 
or  life  of  ColomMa.  Europe  aoj 
America  contemplate  you,  w 
posterity  waits  with  jiwtice  totf^- 
crate  or  bless  your  roenaofy.  FjJ 
myself,  First  Represenlalive «[ 
the  RepubKc  of  Colombia,  itsFiiit 
Magistrate  in  the  actual  exeitsj 
of  Government,  an  bid  eol<li«r« 
liberty  and  faithful  subject  of  t» 
laws,  Idannot  nor  will  notbuW 
the  glory  of  my  couotrjr  and  it«  * 
stitutions  for  ruin  and  aotrcby' 

p.    DC  PAULO  SAfJTAHDtf- 
Bogota,  12th  May>  1827. 


BOLIVIA. 

i 

AODBKS8  O?  OBNBEAI.  BOLTVAR  TO  THE  COJrtTITUlNT  ^^^^^^ 
BOLIVIA,  ACeOMPANTINO  THS.  PjLAN  OF  A  OOKSTITimOlT  W* ''^ 
OOySBlOfEIfT   Of  THAT  «TATH» 


LegiiUtonl 

On  presenting  you  wit  h  the  plan 
of  a  constitution  for  Bolivia,  I  feel 
myself  overwhelmed  with  confu- 
sion and  timidity,  from  a  persua- 
sion of  my  uafitoess  for  the  task. 
When  I  reflect  that  the  wisdom  of 
ageg  is  not  sufficient  to  draw  up 
one  fundamental  law  which  is  per- 
fect, and  that  the  most  enl^hten- 
«d  legislator  is  the  immediate  cause 
of  liuman  misery,  and  a  mockery^ 
as  it  were,  of  his  divine  mission, 
what  am  I  to  say  of  the  soldier 


who,  boro  amonfst  s^»y^_p. 
buried  in  the  deserts  o(  »"« ^^ 
try,  has  seen  nothing  bat  ca|^ 
in  chains,  and  breibreii  wii*  ^ 
in  their  hands  to  break  U»eiD^ 
legislator!  Your  n«*^«f'*"y 
engagement  dispute  "^f^jetf 
ence :  I  cannot  say  ^^^^J^^^ 
moSt  in  this  dreadful  tdtero^ 
you,  from  the  evibjoumus^^ 

prehend  from  the  la^*  ^T^  ^ 
asked  of  me ;  or  I,  vcom  i«  ^ 
grace  to    whidi  your  cono- 
condemns  me. 
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I  have  made  every  effort  to  ex- 
plaiB  Co  yott-my  opinioDi  oa  ;.be 
manner  of  governing  free  men  ac- 
cording to  tf«e  principles  adopted 
amongst  civilized  nations,  although 
the  lessons  of  experience  only  pre- 
sent long  series  of  disasters,  in- 
terrupted by  occasional  gleams  of 
good  fortune.  Wlvit  guides  are 
we  to  Ibtiow  through  the  gloom. of 
such  sorrowful  examples  ? 

Legislators,  your  duties  call  up- 
on you  to  resist  the  shocks  of  two 
powerful  enemies  which  are  con- 
stantly contending  with  each  other, 
and  both  will  attack  you  at  once; 
tyranny  and  anarchy  form  an  im- 
mense ocean  of  oppression,  which 
surrounds  a  small  island  of  liberty, 
perpetually  struggling  against  the 
violence  of  the  waves  and  hurri- 
canes incessantly  threatening  to 
bury  her  in  the  deep.  This  is  the 
sea  in  which  your  frail  hark  has  to 
navigate,  and  whose  pilot  is  so  in- 
experienced. 

The  plan  of  a  constitution  for 
Bolivia  is  divided  into  four  politl- 
eal  powers ;  one  more  having  been 
added,  without  complicating  the 
principal  division  of  each  of  the 
others.  The  electoral  power  has 
received  attributions  which  were 
not  given  to  it  in  other  Govern- 
Bsents,  generally  considered  to  he 
moat  liberal.  These  attributtoas 
very  much  resemble  those  of  the 
Federal  System.  It  has  appeared 
not  only  prudent  and  useful,  but 
likewise  easy^  to  give  to  the  imme- 
diafte  representatives  of  the  people, 
the  privileges  which  would  be  most 
-coveted  by  the  citizens  of  each 
department,  its  provinces  and  can- 
tons. No  object  is  of  more  im- 
portance to  a  citixen  than  the 
election  of  his  legislators,  magis- 
trates, judges,  and  pastors.  The 
tflecioral  eolleg«ss  of  every   pm^ 


vince  represent  Its^  wants  and  In- 
terests; wad  are  the  organs  of 
complaint  for  infraction  of  the 
laws,  and  for  abuses  of  the  ma^ 
gistrates.  I  may  venture  to  say^ 
with  some  foundation,  that  this 
branch  partakes  of  the  rights  en^ 
joyed  by  the  Government  of  the 
states  of  the  Federal  System.  Iti 
this  way  a  new  weight  has  been 
placed  in  the  balance  against  tlie 
executive  power;  and  the  Gov-^ 
erament  has  acquired  fresh  gua- 
rantees, more  popularity,  and  ad- 
ditional claims  to  rank  among  those 
which  are  most  distinguished  for 
their  democratic  principles. 

Every  ten  citizens  name  an 
elector ;  the  nation  is  thus  -repre- 
sented by  the  tenth  part  of  its 
citizens.  Nothing  is  required  but 
capacity,  even  property  is  not  ne- 
cessary, to  exercise  the  august 
functions  of  sovereignty;  but  he 
must  know  how  to  write  his  vote, 
sign  his  name,  and  read  the  laws. 
He  must  profess  some  science  or 
an  art  by  which  he  caii  secure  ah 
honest  livelihood.  None  are  ex- 
cluded but  those  who  are  vicious^ 
idle,  and  grossly  ignorant.  Know- 
ledge and  honesty,  not  money,  are 
what  is  required  for  the  exercise 
of  the  rights  of  the  people. 

The  legislative  Body  is  so  com« 
posed  that  it  must  necessarily  har- 
raoof^e  amongst  its  different  parts ; 
it  will  never  be  found  divided  for 
want  of  a  judge  to  arbitrate,  as 
frequently  occurs  where  there  arc 
only  two  chambers.  There  being 
here  three,  the  difference  between 
two  is  decided  by  the  third  ;  the 
question  is  examined  by  two  con- 
tending parties,  and  another  im- 
partial one  who  decides  it ;  in  this 
way  no  useful  law  is  put  aade,  or 
at  all  events' it  will  have  been  dis* 
cussed  once,  twice,  or  three  times 
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before  it  be  rejected.  In  all  af- 
fairs between  two  adrersepartief 
a  third  is  chosen  to  decide,  and 
would  it  not  be  absurd  not  to 
adopt  a  measure,  dictated  bj  im« 
perious  necesdity,  in  the  most  im- 
portant interests  of  society  ?  The 
Chambers  will  thus  preserve  to- 
wards each  other  those  considera- 
tions which  are  indispensible  to 
the  conservation  of  the  union  of 
the  whole,  who  ought  to  deliberate 
in  the  silence  of  the  passions  in 
the  calmness  of  wisdoi;n.  Modem 
congresses,  it  will  be  said,  have 
been  composed  of  only  two  bodies. 
It  is  because  in  England,  which 
has  been  their  model,  the  nobility 
and  the  people  ought  to  be  repre- 
sented in  two  chambers ;  and  if 
in  North  America  they  did  the 
same,  although  they  had  not  no- 
bility, it  is  probable  that  habits  de- 
rived from  their  living  under  the 
British  Government  induced  them 
to  imitate  it.  The  fact  is,  that  two 
deliberating  bodies  must  be  in  a  con- 
tinual state  of  contention ;  on  this 
account  Sieys  proposed  that  there 
should  be  only  one  strange  absur- 
dity ! 

The  first  chamber  is  that  of  Tri- 
bunes ;  they  have  the  right  of  pro- 
posing all  laws  relative  to  finance, 
peace,  and  war.  This  body  has 
immediate  inspection  over  those 
branches  adminbtered  by  the  ex- 
ecutive with  least  interference  on 
the  part  of  the  legislature. 

The  senators  have  the  formation 
of  the  codes  and  ecclesiastical  re- 
gulations; they  watch  over  the 
administration  of  justice  and  over 
public  worship.  The  senate  chooses 
the  prefects,  judges  of  districts, 
governors,  corregidores,  and  all 
other  persons  filling  subordinate 
situations  in  the  courts  of  justice* 
It  proposes  to  the  chamber  of  cen* 


iors  the  members  of  theU^eoirt 
of  archbishops,  bishops,  preboidii 
See.  Whatever  has  relation  to  ra> 
ligion  and  the  laws  b  noder  h 
superintendance  of  the  senile. 

The  censors  exercise  a  polhiol 
and  moral  authority,  whidi  !» 
some  resemblance  to  that  of  the 
Areopagus  of  Athens  and  of  ihe 
Censors  of  Rome.  They  ire^ « 
it  were,  the  fiscab  of  the  oaiioo 
against  the  Governmeot,  to  fitdj 
over  the  religious  observance  <■ 
the  constitution  and  public  ti» 
ties.  I  have  placed  under  tha 
protection  the  national  jary,wW[ 
is  to  decide  on  the  good  or  m 
administration  of  the  exeoitive. 

The  censors  are  the  protecwjj 
of  public  morals,  the  sciences,* 
arts,  public  instruction,  and  tje 
press.  The  censors  eiaastvt 
most  terrible  as  well  as  the  ow 
august  functions.  They  condeen 
to  eternal  opprobrium  the  m^ 
of  sovereignty  and  ilhutrioos  ^ 
minab.  They  grant  public  ho- 
nours to  the  services  a"^[j"'"* 
of  illustrious  citizens.  The  ip- 
preciation  of  glory  has  hecn«J' 
fided  to  their  hands  5  the  eeo^ 
ought,  therefore,  to  be  of  namf^^ 
innocence  and  unspotted  life 
they  err,  they  shall  be  »ca[J» 
even  for  trifling  faults.  To  ^ 
priests  of  the  laws  have  been JWJJ 
fided  the  custody  of  our  »«crw 
tables;  for  they  it  is  whoK«"'  , 
prevent  their  profanation. 

The  President  of  the  BepoW 
in  our  constitution,  hecomes^ 
sun,  which,  immoveable  in  the<^ 
tre,  gives  life  to  the  un»^«^ 
Thb  supreme  authority  AouW^ 
perpetual,  because  in  those  lonj 
of  society  where  hereditary  n*J 
ia  unknown,  a  fixed  point,  sroj^ 
which  magistrates  and  eit^ 
men  and  tlungs,  should  lenrf**^ 
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required  more  than  in  others. 
**  Give  me  a  place  to  stand  upon," 
said  one  of  the  ancients,  **  and  I 
"will  move  the  world.^  In  BoKvia 
this  point  is  the  president  for  lif^. 
Upon  him  depends  all  the  regu- 
larity of  our  system/  wi|lhout  on 
that  account  his  possessing  any 
active  interference.  He  has  heen 
deprived  of  bis  head  that  his  in- 
tentions may  not  excite  alarm,  and 
Ilia  hands  have  heen  tied  that  he 
may  injure  no  one. 

The  President  of  Bolivia  pes'* 
sesses  some  of  the  powers  given 
to  the  executive  in  the  United 
States,  but  under  restrictions  fa- 
vourable to  the  people.  His  con- 
tinuance in  power  is  the  same  as 
that  of  the  President  of  Hayti.  I 
have  taken  for  Bolivia  the  execu- 
tive of  the  most  democratic  re- 
public in  the  world. 

The  island  of  Hayti  (you  will 
forgive  me  thus  digressing  from 
tny  subject)  was  in  a  continual 
state  of  disturbance  ;  after  having 
tried  an  emperor,  a  king,  a  repub- 
lic, all  known  forms  of  govem- 
inent,  and  others  beside^  she  was 
forced  to  have  recourse  to  the 
illustrious  Petion  for  her  salvation. 
They  placed  their  confidence  in 
bim,  and  the  destiny  of  Hayti  was 
no  longer  subject  to  vacillation. 
On  Petion  being  chosen  president 
for  life,  with  power  to  choose  his 
sfiocessor,  neither  the  death  of  this 
great  man,  nor  the  succession  of 
the  new  president/  have  caused 
the  least  commotion  in  the  state ; 
•very  thing  has  gone  on  under  the 
distinguished  Boyer  with  the  tran- 
quillity of  a  legitimate  monarchy  ; 
— A  triumphal  proof  that  a  presi- 
dent for  life,  with  the  power  of 
naming  his  successor,  is  the 
most  admirable  feature  in  the  re- 
p  ttblican  system. 


The  president  of  Bolivia  will  be 
less  dangerous  than  that  of  Hayti^ 
the  mode  of  succession  being 
more  secure  for  the  welfare  of  the 
state.  Besides,  the  President  of 
Bolivia  is  deprived  of  all  influence : 
he  neither  appoints  the  magistra- 
cy, nor  the  judges,  nor  to  ec- 
clesiastical offices,  •  hpweVer  subor- 
dinate they  may  be.  This  depri* 
vation  of  power  has  never  yet 
taken  place  in  any  Well-constitu- 
ted Government ;  it  adds  obsta- 
cle to  obstacle  in  the  way  of  the 
authority  of  a  chief,  who  will  al- 
ways find  the  whole  people  under 
the  influence  of  those  who  exer- 
cise the  most  important  functions 
in  society.  The  priesthood  has 
the  control  over  the  consciences  of 
the  citizens^  the  judges  over  their 
property,  their  honour,  and  their 
hfe,  and  the  magistracy  over  the 
pubKc  acts  of  the  nation.  Being 
indebted  to  the  people  for  their 
dignity,  their  glory,  and  their  for- 
tune, the  President  cannot  hope 
to  engage  them  in  his  ambitious 
designs.  If  to  this  consideration 
we  add  that  which  arises  from  the 
constant  opposition  a  democratic 
Government  meets  with  at  every 
step  of  its  administration,  it  ap- 
pears not  unreasonable  to  suppose 
that  the  usurpation  of  the  rights  of 
the  people  is  less  likely  to  occur  in 
this '  Government  than  in  any 
other. 

Legislators,  henceforward  liber- 
ty will  be  indestructible,  in  Ameri- 
ca. Observe  the  uncultivated  as- 
pect of  this  continent,  which  alone 
expels  the  idea  of  a  mbnardiical 
form  of  Government :  its  deserts 
invite  us  to  independence.  Here 
there  is  no  high  nobility,  no  high 
church  dignities.  Onr  wealth  was 
almost  nothing,  and  at  present  it 
is  even  less.  Although  this  church 
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}»08MBM8  iailttene«y  it  is  far  from 
tspiring  to  dominioo,  satisfied  jrith 
its  owa  preservation^  Without 
this  assistsoce,  tyranny  can  never 
be  permanent ;  and  if  some  am- 
bitious  characters  exert  them- 
seves  to  raise  eropiresi  the  ex- 
ample of  Dessalines,  Chrtstppbe, 
and  Iturbide  tells  them  what  awaits 
them.  There  is  no,  power  so  diffi- 
cult to  maintain  as  that  of  a  new 
dynasty.  BuoaapartOy  the  cOi>- 
queror  of  all  that  opposed  him, 
was  not  aUe  to  overturn  this  rule, 
stronger  even  than  empires*  And 
if  the  great  Napolean  was  not  able 
to  hold  up  against  the  league  of 
republicans  and  aristrocrats,  who 
could-  found  monarchies  in  Ame- 
rica, on  a  spil  illuminated  with  the 
brilliant  flame  of  liberty,  which 
consumes  the  materials  of  which 
those  royal  scaffolds  are  to  be 
constructed  t  Mo,  legislators,  do 
not  fear  pretenders. of  the  Crown ;' 
it  would  be  on  their  heads  like  the 
sword  hanging  over  Dionysius* 
Those  founders  of  modern  dyna»- 
ties,  who  are  blind  enough  to  con- 
struct thrones  on  the  ruins  of  liber- 
ty, will  raise  tombs  to  their  ashes, 
which  will  inform  future  genera- 
tions how  they  preferred  their  in- 
sane ambition  to  liberty  and  glory. 

The  constitutional  authority  of 
the!  President  of  Bolivia  is  the 
most  restricted  of  any  that  is 
known  ;  he  only  names  those  em- 
ployed in  the  departments  of  fi- 
nance, of  peace  and  war ;  he  com- 
mands the  army.  This  is  the  ex- 
tent of  his  powers. 

The  administration  is  entirely 
given  to  the  Ministry,  who  are 
responsible  to  the  censors,  and  sub- 
ject to  the  jealous  vigilance  of  all 
the  members  of  the  Legislature, 
the  magistrates,  judges,  andciti- 


sens.  The  'Gostom-hoiiN  oiB- 
cers  and  the  soldieiy,  i\»^ 
agents  of  this  Ministry,  are  wi^w 
deed,  the  most  likely  to  eogife 
popular  favour  on  their  side ;  tlwr 
influence,  therefore,  will  be  ootk- 
ing. 

^  The  Yice-FresideDt  is  the  of 
gistrate  most  fettered  bj  restidtf 
Uiat  ever  held  command ;  he  obejs 
coiyointly  the  Legislature  sod  the 
Executive  of  a  Republicaa  Gof 
emment.  From  the  foimef  be 
receives  laws.;  from  the  latter «" 
ders  ;  and  between  these  two  ^ 
Hers  he  has  to  proceed  in  a  piik 
beset  with  difficulties  and  » 
rounded  by  precipices.  Notfil^ 
standing  these  inconveoieocesiti 
govern  thus  is  preferable  to«l»j 
lute  power.  These  conetitBtww 
barriers  strengthen  hie  y^ 
conscience,  and  afford  him  w 
grounded  hopes  of  meeting  ww 
a  light  to  guide  him  ^^^^ 
rocks  by  which  he  is  surrounded  i 

they  act  as  a  support  «?"^JJ! 
assaults  of  our  passioos  in  codcv 
with  the  self-interest  of  otbeff.  . 
In  the  Government,  of  the  IJ' 
ted  States  it  has  6een  IaUerijtf|| 
practice  to  choose  the  ^ 
Minister  to  succeed  the  P'**'?7 
Nothing  is  so  judicious  in » W 
public  as  this  ;  it  has  the  adfljj- 
tage  of  placing  at  the  head  of  u» 
administration  a  person  ^ 
rienced  in  the  affairs  of  Go^ 
ment.  When  he  enters  upofl»| 
exercise  of  his  fuoctioufi,  he  J»^ 
prepared,  and  carries  with  w^ 
the  breeze  of  populanty  aflfl* 
practical  knowledge  of  businfl^ 
I  have  taken  advantage  ot  ^ 
idea,  and  I  have  esUblished  «•» 

The  President  of  the  B^  * 
appoints  the  Yice-P— *'^"'-  ^ 
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he  nay  govern  the  state,  and  sue- 
oecd  him  in  the  command.  By 
tliis  means  the  period  of  elections 
is  avoided,  which  is  productive  of 
that  great  scourge  to  republics^- 
anarchy,  the  luxury  of  tyranny,  and 
the  most  dreadful  as  well  as  most 
immediate  danger,  which  threatens 
popular  Governments.  By  this 
aieuis  »also  this  dreadful  crisis 
passes  over  in  Republics  the  same 
as  in  legitimate  monarchies. 

The  Vice-President  must  be  a 
nan  of  consummate  integrity ;  for 
if  the  first  magistrate  does  not 
select  an  upright  citizen,  he  must 
laarhidi  as  his  most  dangerous 
enemy,  and  b^  in  constant  suspi- 
cion of  his  ambitious  designs. 
The  Vice-President  must  endear 
vonr  to  deserve  by  his  services  that 
confidence  which  is  necessary  to 
•oable  him  to  cany  into  efiect  the 
duties  of  his  Ugh  office,  and  to 
iiope  to  obtain  his  great  reward 
from  the  nation«-the  supreme 
command.  The  Legislative  Body 
smd  the  people  will  exact  capacity 
end  talents  from  this  magistrate  ; 
end  wfll  require  his  blind  obe- 
dience to  the  laws  of  liberty. 

Hereditary  succession  is  what 
principally  tends  to  perpetuate  mo- 
narchical institutions,  and  makes 
them  so  general  throughout  the 
world.;  how  much  more  advan- 
tageous is  the  order  of  succession  I 
have  proposed  for  the  Vice-Presi- 
dent 1  If  the  heirs  of  princes  were 
chosen  for  th^r  merits,  and  not 
by  chance ;  and  instead  of  remain- 
ing in  inactivity  and  ignorance, 
they  were  placed  at  the  head  of 
the  administration ;  they  would 
doiMess  become  more  enlighten- 
ed monarchs,  and  would  be  the 
delight  of  their  subjects.  Tes, 
legislators,  those  monarchical  in- 


stitutions which  govern  the  world, 
found  their  claims  to  approbation 
on  the  order  of  hereditary  succes- 
sion, which  makes  them  stable,  and 
on    union,   which     makes   them 
strong.     For  this  it  is,  that  al- 
though a  sovereign   prince  is  a 
spoiled  child,  shut  up  in  his  ptilace^ 
educated  by  flattery,  and  a  victim 
to  his  passions  ;  this  prince,  whom 
I  will. venture  to  call  the  laughing- 
stock of  mankind,  governs  a  por- 
tion of  his  fellow-creatures,   be- 
cause he  preserves  order  in  the  state 
of  things^  and  subordination  among 
his  subjects  by  the  immutability  of 
his  power  and  the  steadiness  of  his 
policy.  Consider,  legislators,  that 
these  great  advantages  are  unitedm 
a  President  for  life  and  an  heredi- 
tary Vice-President. 

The  Judicial  Power  which  I 
propose  is  most  completely  inde- 
pendent ;  no  where  is  it  so  much 
so.  The  people  present  the  candi- 
dates, and  the  Legislature  chooa^s 
those  who  are  to  fill  the  seat  of 
justice.     Unless  the  judges  de- 
rive their  origin  firom  Uie  people, 
it  is  impossible  to  preserve  in  all 
its  purity    this   safeguard  to  the 
rights  of  individuals.  These  rights 
it  is,  legislators,  which  constitute 
liberty,  equality,  security,  all  the 
guarantees  of  social  life.      The 
truly  free  constitution  is  written  in 
the  civil  and  criminal  codes  ;  and 
the  tyranny  most  to  be  dreaded  is 
that  exercised  by  tiie  tribunals  in 
the  name  of  the  laws.      Generally 
the  Executive  is  but  the  depositary 
of  the  common  weal ;  but  the  tri- 
bunals are  the  arbitrators  of  what 
is  our  own,  of  the  property  of  in- 
dividuals.    The  judicial  power  is 
the  measure  of  the  prosperity  or 
misery  of  the  people  ;  and  if  there 
be  liberty^  if  there  be  justice  in  the 
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Republic,  it  is  distributed  by  it.  standing,  we  may  have  boHi  one 
The  political  organization,  provi«  and  the  other.  A  corps  of  Cos- 
ded  the  ciril  be  perfect,  is  some-  torn-house  officers,  under  military 
times  of  little  consequence  ;  let  discipline,  is  in  eyery  respect  pre* 
the  laws  be  religiously  fulfilled ;  ferable  to  simple  Cnstom-hoiiae 
let  them  be  as  inexorable  as  fate,  officers  ;  this  service  is  more  im- 
According  to  the  opinions  of  the  moral  than  superfluous ;  it  is, 
^y,  we  of  course  have  prohibi-  therefore,  the  interest  of  the  Re- 
ted  the  rack  and  extorted  confes-  public  to  guard  its  frontien  yinik 
aions ;  we  have  also  cut  off  the  troops  of  dke  line,  and  with  troops 
prolongation   of  law-suits  in  the  of  Custom-house  officers 


intricate  labyrinth  of  appeals.  the  machinations  of  fraud. 

The  territory  of  the  Republic  is  I  have  proposed  that  the  consti- 
by  Prefects,  Governors,  Corregi-  tution  of  Bolivia  should  be  re- 
dores,  Judges  of  the  Peace,  and  formed  at  certain  periods,  accord- 
Alcaldes.  My  limits  have  not  al-  ing  to  the  movements  of  lbs 
lowed  me  to  enter  into  a  detail  of  intellectual  world.  The  steps  lo 
their  denization  and  of  the  ex-  be  followed  in  the  introdoctioo  of 
tent  to  be  given  to  the  jurisdic-  reforms  have  been  laid  down  as  I 
tioo  of  each  ;  it  is,  however,  my  have  thought  most  advisable, 
duty  to  present  to  the  Congress  The  responsibility  of  persons  is 
some  regulations  concerning  the  public  situations  is  laid  down  in 
government  of  the  departments  the  constitution  of  Bolivia  in  the 
and  provinces.  Bear  in  mind,  le-  most  explicit  terms*  Without  le- 
gislators, that  nations  are  com-  sponsibility,  without  restraint,  the 
posed  of  cities  and  cottages  ;  and  State  becomes  a  chaos.  I  ven- 
4haton  the  welfare  of  these  de-  ture  to  urge  strongly  the  membets 
pends  the  felicity  of  the  State,  of  the  Legislature  to  pass  the 
You  can  never  pay  too  much  at-  strictest  and  most  definite  laws 
tention  to  the  good  government  of  upon  this  important  subject.  £v^ 
the  departments.  This  point  is  of  ry  one  talks  about  responsfliifity, 
the  utmost  importance  in  the  sci-  and  there  it  ends.  There  is  no 
ence  of  legislation ;  it  is.  notwith-  responsibility,  legislators  :  Iks 
standing,  too  much  overlooked.  magistrates,  judges,   and    pnbbe 

The  armed  force  has  been  di-  officers  abuse  their  authontj,  be- 

vided  into  four  parts — ^the  troops  of  cause  the  agents  of  the  Govero- 

the  line ;  the  navy ;  the  national  roent  are  not  under  rigorous  le- 

militia ;  and  the  military  corps  of  straint,  and  the    people,  in   tbs 

Custom-house  officers.  The  duty  mean  time,  are  the  victims.    I 

of  the  troops  of  the  line  is  to  de-  would  recommend  the  passii^  of 

fend  the  frontier.       God  forbid  a  law  which  should  direct  every 

that  they  should  turn  their  arms  person  employed  under  GoTero- 

against  ^eir  fellow-citizens !  The  ment  to  give  annually  an  account 

national  militia  is  sufficient  to  pre-  of  his  conduct, 

serve  internal  tranquillity.  Bolivia  The  most  complete  guarantses 

does  not    possess    an  extensive  have  been  established ;  civil  iiber- 

coast;  a  navy,  therefore,   would  ty  is  the  only  true  liberty;  the 

be  useless ;  some  day^  notwith-  rest  are  merely  nominal^  or  have 
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tat  little  influence  on  the  condi- 
tion of  the  people.  Personal  se- 
curity, which  is  the  object  of  man's 
entering  into  society,  and  from 
which  the  others  emanate,  has 
been  guaranteed.  With  respect 
to  that  of  property,  it  will  depend 
upon  the  civil  code,  to  the  com- 
position of  which  you  ought  im- 
mediately to  dedicate  your  talents, 
for  the  benefit  of  your  fellow  citi- 
zens. I  have  preserved  intact  the 
law  of  laws,  equality;  without  it,  all 
our  guarantees,  all  our  rights  are 
null.  To  it  we  must  sacrifice  every 
thing.  At  its  shrine  I  have  immo- 
lated the  infamous  laws  of  slavery. 
Legislators !  Slavery  is  an  in- 
fraction of  every  law.  The  law 
which  recognized  it  would  be  most 
sacrilegious.  What  right  can  be 
alleged  for  its  continuance?  Look 
upon  this  crime  in  every  point  of 
view,  and  I  am  satisfied  there  is 
not  one  inhabitant  of  Bolivia  so 
depraved  as  to  pretend  to  justify 
this  most  scandalous  violation  of 
the  dignity  of  man.  One  man  to 
be  owned  by  another!  A  man  to 
become  property !  God's  imase 
pat  to  the  yoke  like  a  beast!  .  Tell 
me,  where  is  to  be  found  a  de- 
fence of  these  usurpers  of  man  ? 
Guinea  cannot  furnish  it,  for  Af- 
rica, laid  waste  by  firatricide,  only 
presents  a  field  of  crime.  The 
remains  of  those  African  tribes 
having  been  transplanted  here, 
what  power  can  sanction  the  right 
of  property  over  these  victims ! 
To  transmit,  to  prolong,  to  eter- 
nalize this  crime,  mingled  with 
'  torments,  is  an  outrage  revolting 
to  our  nature.  To  found  a  right 
to  possession  upon  the  most  sav- 
age delinquency,  coiuld  never  be 
imagined  without  overturning 
eTOij  element  of  justice,  without 


the  most  determined  perversion  of 
every  idea  of  our  duties.  No  one 
can  destroy  the  sacred  doctrine  of 
equality:  and  can  slavery  exist 
where  equality  is  proclaimed  t 
Such  contradictions  would  be  ta- 
ken as  evidence  of  our  want  of 
sense,  rather  than  of  justice ;  we 
should  be  considered  more  as 
madmen  than  as  robbers. 

If  there  did  not  exist  a  God, 
the  protector  of  innocence  and 
liberty,  I  would  prefer  the  condi- 
tion of  the  lion,  ranging  uncon- 
trolled the  desert  and  the  forest, 
to  that  of  a  captive  at  the  mercy 
of  a  mean  tyrant,  who,  an  accom- 
plice of  his  crimes,  will  provoke 
the  anger  of  Heaven :  but  no ; 
God  has  destined  man  for  free* 
dom;  he  protects  him,  that  he 
may  exercise  the  heavenly  gift  of 
free  will. 


PROCLAMATION. 

Simon  Bolivar  J  lAbercdor  of  Co- 
lomhia    and    Peru — Consider" 

ing  : 

I.  That  it  is  my  duty  to  return 
to  Colombia  when  she  recalls  me ; 

II.  And  that  I  am  authorized, 
by  the  decree  of  tbc  Sovereign 
Congress  of  Peru,  of.  the  10th 
February,  IS^^y  to  invest  whom- 
soever I  would,  with  the  supreme 
commpnd,  in  my  absence ; 

I  hereby  order  and  proclaim  : 

I.  That  the  Grand  Marshal 
Don  Andres  Santa-Cruz  and  the 
Secretaries  of  State,  succeed  me 
for  the  time,  in  the  full  and  su- 
preme magistracies  of  the  Re- 
public ; 

II.  That  the  Vice  Presidency 
of  the  Executive  Council,  when  if 
becomes  necessary,  shall  be  held 
by  one  of  the  members  of  the 
Council,  chosen  by  lot ; 
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III.  That  the  President  of  the 
Council  shall  appoint  Secretaries 
at  War  and  of  the  Navy. 

IV.  That  the  Executive  Coun* 
cil  shall  convoke  the  Legislaturei 
to  meet  in  the  month  of  Septem- 
ber of  the  next  year ; 

V.  And  that  the  Secretary  Ge- 
neral shall  make  these  orders  and 
this  proclamation  known,  to  whom 
It  may  concern. 

Head  Qaarteri,  LioM,  Sept.  Ist,  1825. 

SIMON  BOLIVAR. 
For  His  Excellency,  the  Liberatori 
JOES  GABRIEL  PEREZ. 
Secretary  General. 

Peraviaas ! 

Colombia  calls,  and  I  obey.  I 
now  feel  how  much  I  love  you ; 
for  1  cannot  tear  myself  away, 
withoiit  the  deepest  sorrow. 

I  had  conceived  the  bold  design 
of  being  your  benefactor  : — but  it 
is  I  that  am  loaded  with  the  ho- 
nourable burthen  of  your  munifi- 
cence, my  public  services  vanish, 
before  the  monuments  they  have 
eatned  from  the  generosity  of  Pe- 
ru; and  even  the  recollection  of 
them  will  be  lost  in  your  unbound- 
ed gratitude. — You  have  surpass- 
ed me. 

I  do  not  all  depart ;  for  I  leave 
you  my  love,  in  the  President  and 
executive  council,  fit  depositories 
of  the  Supreme  authority ;  I  leave 
you  my  confidence,  in  the  magis- 
trates that  govern  you ;  I  leave 
you  my  political  opinions,  in  th^ 
constitutions  which  I  have  offei'- 
ed ;  and  I  leave  you  your  inde- 
pendence, in  the  heroes  of  Ayaco- 
cho.  The  legislature  will,  next 
year,  render  permanent,  by  the 
wisdom  of  their  acts,  all  the  bless- 
ings of  liberty.  There  is  but  one 
danger  which  you  have  to  fear :  and 
I  provide  the  remedy. — Continue 


to  dread  and  shon  the  trenenM 
evib  of  anarthy ;  and  yoa  tte»* 
cure ! 

Peruviana ! — ^You  have  a  lb(* 
sand  claims  to  ray  heart;  I  1mv( 
it  with  you  forever.  Your  top- 
piiiess,  and  miiifortunM  iball  fli* 
ways  be  mine  :  there  sball^M 
one  destiny  for  us  both. 

BOLIVAl 

Lima,  Sept.  9d,  18td. 

DICRKK  or  THB  XXB61}tlVB 
POWER* 

Simon  BoUvar^  Uberatar  frwr 
dent  of  CohmbiOf 
Taking  into  consideraiios,  lA 
The  state  of  agitation  in  wbicfc 
the  Republic  now  finds  itsdf,  a 
consequence  of  the  transaclioM« 
Venezuela,  and  that  it  is  difiW 
in  opinion  with  regard  to  the  po- 
litical administration  ;  and  aiarap 
ed  at  the  prospect  of  a  civil  wft 
and  an  invasion  from  "broad  ^f 
the  common  enemy.  2d.  IW 
there  are  well  founded  reawnsftj 
apprehending  that  the  Spsoia 
Government  intends  to  renejrboi- 
tiliiies  with  Uie  forces  which  "tii 
assembling  in  the  island  of  tuM. 
3d.  That  the  majority  of  the  i^ 
partments  have  declared  it  as  tbff 
opinion  that  the  President  olj* 
Republic  should  be  invested  m 
such  extraordinary  powers  as  m] 
be  indispensibly  necessary  to  ij- 
establish  that  national  mtegri^J 
and  preserve  Colombia  from  «^ 
and  foreign  war  ;  and,  4*.  j|J 
the  Executive  Power  has  alrW 
declared  itself  to  be  within  thco^ 
of  article  128  of  the  Constrti^ 
and  has  therefore  opporitm 
convoked  the  Congress ;  aflO^ 
siring  on  the  one  hand  to  w^ 
pond  to  .the^jonfidcncc  <^^^ 
pie,  and  on  the  other  to  pr»«^ 
the  present  Constittrtion  onw 
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mttoHy  by  len^himate and  competent 
iDeanSy  may  effect  a  reform  of  it^ 
I  have  concluded,  upon  consulta- 
tioD  with  the  Council  of  Govern* 
inent,  to  decreei  and  do  decree, 
the  following: 

Article  1.  From  this  day  for* 
ward  I  am  a  President  of  the 
Republic,  within  the  case  of  arti* 
cle  128  of  the  Constitution/ and 
in  the  exercise  of  ail  the  extraor* 
dinory  powers  emanating  from  it, 
both  for  the  purpose  of  re-estab* 
lishing  internal  tranquillity  and  for 
securing  the  Rcfpublic  against  an- 
archy and  external  war. 

Art.  2.  In  my  absence  from 
this  capital,  the  Vice-President  of 
the  Republic,  being  charged  with 
the  executive  power,  will  exercise 


the  said  extraordinary  powers  in 
all  parts  of  the  territory  where 
they  cannot  be  immediately  exer- 
cised by  one« 

Art«  S.  £xcept  with  regard  to 
the  matters  and  afiiura  which  asay 
be  decided  to  come  within  the 
scope  of  the  exercise  of  the  said 
extraordinary  powers,  the  constir 
tution  and  laws  will  be  duly  ob- 
served. 

Art.  4.  An  account  will  be  ren- 
dered to  the  next  Congress  of  all 
that  may  be  done  in  virtue  of  this 
decree,  as  is  provided  in  the  said 
article  128  of  the  Constitution. 

Dated  the  2Sd  November,  1826, 
and  signed  by  General  BotivA& 
and  the  Secretary  of  State  for  Do* 
mestic  Affairs. 


BRAZIL. 

SPBECH  OF  DON  FEDRO,  EMPEROR  OF  BRAZIL,  TO   THE  TWO  HOUSES  OP 

ASSEMBLY,  MAT    3,    1827. 


Molt  worthy  Representativea  of 
the  Braailian  NatioD, 

I  open  the  Constitutional  As- 
sembly with  the  enthusiasm  which 
has  always  attended  this  act,  but 
not  with  the  same  satiafaction,  as 
sny  heart  is  penetrated  with  grief 
consequent^  upon  the  death  of  my 
most  beloved  consort  the  Empress, 
who  died  on  the  11th  December 
last,  leaving  this  world  for  the 
habitation  of  the  just— *the  place 
appointed  by  the  Moat  High  for 
those  who,  like  her,  have  led  a 
life  of  virtue  and  religion.  This 
bereavement,  so  unfortunate  for  ua 
all,  took  phice  while  I  was  in  the 
Fravinee  of  Rto  Grande,  endea- 
▼aariog,  by  all  the  means  ^ich 
ifae  love  of  coHOtry  ootid  aoggeet, 
«a  terflMMla  tha  war   betwean 


Brazil  and  Buenos  Apes,  by 
rousing  up  the  energies  of  the 
brave  inhabitants  of  that  Province. 
This  war  continues,  and  will  con- 
tinue, until  the  J^anda  Orientol, 
which  is  ours,  shall  be  freed  from 
its  invaders,  and  Buenos  Ayrea 
shall  recognize  the  independence 
of  Brazil,  and  of  that  Province 
which  has  freely  and  with  one  ac- 
cord, declared  themselves  part  of 
our  Empire.  1  am  confident  that 
this  assembly  will  co-operate  and 
promote  the  objects  proposed  at 
their  last  sesaion,  in  conformity  to 
the  answer  to  the  speech  from 
the  throne,  presented  to  me  by  a 
deputation  from  this  body. 

The  oiganizalion  of  a  system 
of  finance  will  claim  your  fint  at- 
tention,  for  the  existing  one  (as 


106] 


ANNUAL  REGISTER,  1826—27. 


will  appear  by  the  Report  of  the 
Secretary  for  that  department)  is 
extremely  defective,  and  gives  fa« 
cility  to  every  species  of  'ombez* 
slement ;  a  iieio  system  of  finaDce 
that  shall  prevent  these  pecula^ 
tions  which  the  present  laws  fa- 
cilitate, and  which  the  government 
has  not  been  able  to  check,  al- 
though every  means  has  been 
devised  to  administer  a  remedy. 
This  system  must  be  based  on  a 
good  judiciary  system. 

We  have  no  laws  suited  to  the 
present  ideas  of  justice ;  the  old 
laws  are  contradictory,  the  judges 
do  not  know  how  to  decide,  indi- 
viduals suffer,  criminals  go  un- 
punished, and  the  salaries  of  the 
judges  are  not  sufficient  to  guard 
them  from  temptations  to  bribery 
and  corruption.  It  is  therefore 
necessary  that  this  Assembly 
should  lay  the  foundation  of  pub- 
lic felicity  and  tranquillity.  With- 
out a  good  system  of  finance,  and 
without  an  independent  adminis- 
tration of  justice,  no  nation  can 
exist.  I  am  aware  that  there  are 
many  subjects  claiming  the  atten- 
tion of  this  Assembly,  that  every 
thing  cannot  be  accomplished  at 
a  single  session,  that  much  has 
been  postponed  from  session  to 
session,  but  it  is  necessary  to  com- 
mence with  unanimity  in  these 
two  essential  points,  and  when 
subjects  call  for  attention,  I  expect 
it  will  be  given  by  this  Assembly 
without  loss  of  time,  as  every  mo- 
ment is  precious  and  indispen- 
sible.  In  a  state  of  war  when  affairs 
are  not  organized,  it  is  requisite 
'  that  the  government  should  be 
clothed  with  the  power  to  prevent 
peculation  of  the  public  money, 
to  punish  those  public  servants 
who  neglect  their  duty,  and  those 


who  shall  dare  to  distuib  the  ^ 
lie  order. 

No  one  more  than  I  yields  i 
ready  obedience  to  the  laws,  bit 
those  who  evade  them  are  mit 
promptly  punished.  Tbe  Gtff- 
emment  requires  a  special  pow 
to  enforce  punishment  until  ds 
time  shall  arrive  when  erery  tWag 
shall  be  reduced  to  orden  ml 
the  national  welfare  shall  be  con- 
stitutionally promoted.  Tjw 
friendly  relations  of  the  Empirt 
with  those  nations  who  have  r^ 
prescntatlves  here  are  in  a  setW 
state,  and  the  departure  of  W 
Minister  of  the  United  States^ 
unexpectedly  and  cauaelesilf, 
ought  not  to"  disturb  us,  as  IittJ 
on  the  prudence  of  the  Pteadart 
of  the  United  States,  aodthejood 
sense,  justice  and  impai1i«I</" 
the  North  Americans. 

The  marriage  rites  of  my  daj- 
ter  the  Queen  of  Portugal,  6J« 
been  celebrated  at  Ticima,  •»* 
expect  daily  the  arrival  of  "f 
brother,  her  husband.  . 

The  constitutional  P""^ 
are  triumphant  in  PortngiM^ 
spite  of  the  parties  thatopjwjjj 
them,  and  this  must  ever  b«J» 
case  with  that  charter  wbichv» 
so  constitutionally  and  legW 
given  to  the  kingdom.         - 

Relative  to  our  own  ino^fr 
concerns,  I  must  say,  I  «"JJ7 
persuaded,  that  all  those  ww^ 
not  think  with  me,  ^^^\L 
stitutional  Imperialists,  but  ^ 
monsters,  who  only  wait  a  ta 
able  moment  to  quencti  ^ 
thirst  in  the  blood  of  vif^ 
are  the  supporters  o[^.L^ 
of  their  country  and  the  ^"^ 
of  their  own  religion.  }^^ 
convinced  that  theie  ^J^^ 
member  of  this  asiemWy* 
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diees  not  think  as  I  do,  as  to  the 
means  proper  to  accomplish  our 
maio  ohject,  which  is,  to  have  the 
empire  firmly  established  and 
the  people  perfectly  happy. 

Thus,  Representatives  of  the 
Brazilian  nation,  1  have  re- 
commended what  appears  to  me 
most  beneficial  to  our  national  in- 


terests.  I  leave  you  tiien,  confix 
dent,  that  in  my  speech  at  the  clo- 
sing of  this  present  session,  I  will 
have  it  in  my  ppwer  to .  say,  *  / 
have  nothing  more  to  expect^  I 
am  perfectly  iaHsfied,  ike  nmHon 
iMpleasedf  we  are  happy,  ihanlu  io 
the  Assembly  thai  has  so  vissly 
legislated  P 


LOWER  CANADA. 


SPKKCH  OP  TBB   LISUTKKANT-OOVEftNOB. 


Geotkmeu  of  the  Le«;iBlative  Coancil, . 
Gentlemen  of  the  AsaemMy, 

I  come  to  close  this  session  of 
the  Provincial  Parliament,  con- 
vinced, by  the  state  of  your  pro- 
ceedings, that  nothing  likely  to 
promote  the  public  interest  can 
be  now  ezpected  from  your  deli- 
berations. 

To  ypuj,  Gentlemen  of  the  Le- 
gislative Council,  who  have  at- 
tended your  duties  in  the  Session, 
I  offer  my  thanks  on  the  part  of 
his  Majesty,  as  an  acknowledg- 
ment of  the  regard  which,  by  your 
presence,  you  have  shown  to  the 
welfare  of  your  country,  and  also 
of  that  proper  respect  which  you 
have  manifested  for  the  Sovereign 
from  whom  your  honours  are  de- 
rived. 

Geatlenen  of  the  Aasemblj^ 

It  is  painful  to  me,  that  I  can- 
not speak  my  sentiments  to  you 
io  len^  of  approbation  and 
thanks.  The  proceedings  of  this 
Session  impose  upon  me  a  duty,  of 
which,  however  unpleasant,  I  will 
acquit  myself  as  a  faithful  Servant 
of  my  King,  and  a  sincere  friend 
to  the  Province. 

Many  years  of  continued  dis* 
cossion   on  forms  and   accounts 


have  proved  unavailing,  to  clear 
up  and  set  at  rest  a  dispute,  which 
moderation  and  reason  might  have 
speedily  terminated.  It  is  lamen- 
table to  see  that  no  efforts  or  con- 
cessions of  His  Majesty's  Govern- 
ment have  succeeded  in  recon- 
ciling those  differences  of  opinion 
In  the  Legislature  ;  but  it 'is  infi- 
nitely more  so,  that  differences  on 
one  subject  should  cause  a  rejec- 
tion of  every  other  measure  which 
His  Majesty's  Government  recom- 
mends tQ  your  consideration. 

The  duties  expected  of  you 
in  this  Session  were  not  difficult : 
among  the  first  was  an  examina- 
tion of  the  public  accounts  of  last 
year,  and  a  report  upon  them, 
whether.of  approval  or  otherwise. 
Has  that  duly  been  done,  so  that 
your  country  can  know  the  result  ? 

Have  you  considered  the  es- 
timated expenditure  for  the  cur- 
rent year,  and  granted  the  supply 
required  in  His  Majesty's  name  ? 
or  have  reasons  been  assigned  for 
the  refusal  of  them,  that  can  be 
known  and  understood  by  the 
country  ? 

Have  the  messages  from  His 
Majesty's  representatives  been  du- 
ly acknowledged,  snd  answered. 
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toeo^diiig  to  the  rules  and  forms 
of  Parliament,  or  according  with 
the  respect  which,  is  due  by  each 
Branch  of  the  Legislature  to  the 
others? 

Have  the  rules  or  orders  of 
proceedings  in  the  House  of  As- 
sembly been  duly  attended  to,  in 
so  far  as  they  recognize  the  prero* 
gative  rights  of  the  crown  ? 

These  are  questions,  gentlemen, 
which  you  are  now  to  ask  your- 
selves, individually,  and  answer  to 
your  constituents  on  your  return  to 
them. 

These  are  questions  which 
Tou  are  to  answer  to  your  oWn 
consciences,  as  men  who  are  bound 
by  others  of  fidelity  to  your  coun- 
try and  to  your  king. 

In  my  administration  of  this 
government,  I  have  seen  seven 
years  pass  away  without  any  con- 
clusive adjustment  of  the  public 
accounts;  thus  accumulating  a 
mass  for  future  investigation, 
Which  must  lead  to  confusion  end 
misunderstanding.  In  the  same 
years  I  have  seen  the  measures  of 
government  directly  applicable  to 
the  wants  of  the  province,  thrown 
aside  without  attention,  and  with- 
out any  reason  assigned.  I  have 
seen  the  forms  of  Parliament  ut- 
terly disregarded ;  and  in  this  ses- 
aion  a  positive  assumption  of  Exe- 
cutive authority,  instead  of  that 
of  Legislative,  which  last  is  alone 
your  share  in  the  constitution  of 
the  state. 

The  results  of  your  proceed- 
ings in  this  session  have  been,  the 
refusal  of  the  supplies  necessary 
for  the  ordinary  expenses  of  gov- 
ernment, the  loss  of  the  militia 
bill,  the  failure  of  all  provisions 
for  the  maintenance  of  prisoners  in 


your  Jails  and  houaes  of  ootree- 
tion  for  the  support  of  insane  aad 
foimdiings,  and  for  the  establish- 
ment of  education  and  cbanty,  wad 
a  total  obstruction  of  local  and 
public  improvement. 

In  this  state  of  thingay  and 
with  this  experience  of  paat  jeuM, 
it  is  now  no  longer  conutent  with 
a  proper  discharge  of  the  high 
trust  committed  to  me,  to  enter- 
tain hopes  of  a  return  to  better 
reason  in  the  representative  bran^ 
of  this  Parliament;  but  it  is  sd 
my  duty  to  call  upon  yon  as  pub- 
lic men,  and  to  call  upon  the  cooa- 
try,  as  deeply  interested  In  the  re- 
sult, to  consider  seriously  the 
sequences  of  perseverance  in 
a  course. 

I  shall  conduct  the  Gofcm* 
ment  with  the  means  in  my  pow- 
er, with  an  undiminished  deareta 
to  do  good ;  but  while  I  must  ssih 
mit  myself  to  the  interrnptioo  sf 
all  public  improvement,  under  the 
authority  of  the  civil  govemmea^ 
I  will  declare  my  deep  r^ret  ct 
such  a  state  of  things ;  I  think  it 
right  to  convey  to  the  countiy,  a 
free  and  unreserved  expression  of 
my  sentiments  upon  tbeaepnUic 
misfortunes ;  and  I  will  leave  no 
doubt  on  the  public  mind  of  my 
determination  to  persevere  final^ 
in  the  path  of  my  duty,  widi  a 
faithful  regard  to  the  rights  of  oij 
sovereign,  with  which  are  aho 
combined  the  best  interests  of  die 
Province. 

It  only  remains  for  me  now, 
compelled  by  existing  drcav- 
stances,  to  prorogue  this  ParSiK 
ment,  whatever  may  be  the  ia- 
convenience  resulting  to  the  Pro- 
vince  from  such  a  measure. 

March  7,  1827. 
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EUROPE. 


GREAT  BRITAIN. 

BPKICH  09  THK  KING  TO  PAKLIAMSKT,  NOV.  21,  1826. 


My  Lerds  «nd  Gentlemeo, 

I  have  called  you  together  at 
this  time  for  the  special  purpose 
of  communicating  '  to  you  the 
measures^  which  I  judged  it  ne- 
cessary to  take  in  the  month  of 
September,  for  the  admission  into 
the  ports  of  the  United  Kingdom 
of  certain  sorts  of  foreign  grain, 
not  then  admissible  by  law. 

I  have  directed  a  copy  of  the 
Order  in  Council  issued  on  that 
occasion  to  be  laid  before  you, 
and  I  confidently  trust  that  you 
will  see  sufficient  reason  for  giv- 
ing your  sanction  to  the  provi- 
sions of  that  order,  and  for  carry- 
ing them  into  effectual  execution. 

I  have  great  satisfaction  in  be- 
ing able  tb  inform  you  that  the 
hopes  entertained  at  the  close  of 
the  last  session  of  Parliament,  re- 
specting the  termination  of  the 
war  in  the  Burmese  territories, 
have  been  fulfilled,  and  that  a 
peace  has  been  concluded  in  that 
quarter,  highly  honourable  to  the 
British  arms,  and  to  the  councils 
of  the  British  Government  in  In- 
dia. 

I  continue  to  receive  from  all 
Foreign  Powers,  assurances  of 
their  earnest  desire  to  cultivate  the 
relations  of  peace  and  friendly 
understanding. 

I  am  exerting  myself  with  un- 
remitting anxiety,  whether  singly 
or  in  conjunction  with  my  allies, 
as  well  to  arrest  the  progress  of 


existing  hostilities,  as  tojprevent 
th'^  interruption  of  peace  in  the 
different  parts  of  the  world. 

Gentlenen  of  the  Hoaie  of  Comnont, 
I  have  directed  the  estimates 
for  the  ensuing  year  to  be  prepa- 
red, and  they  will,  in  due  time^  be 
laid  before  you. 

I  will  take  care  that  they  shall 
be  formed  with  as  much  atten- 
tion to  economy,  as  the  exigencies 
of  the  public  service  will  permit. 

The  distress  which  has  perva- 
ded the  commercial  and  manufac- 
turing classes  of  my  subjects,  du- 
ring the  last  twelve  months,  has 
afiected  some  important  liranches 
of  the  revenue.  But  I  have  the 
satisfaction  of  informing  you,  that 
there  has  been  no  such  diminu- 
tion in  the  internal  consumption  of 
the  country  as  to  excite  any  ap- 
prehensions that  the  great  sour- 
ces of  our  wealth  and  prosperity 
have  been  impaired. 

My  Lords  and  Gentlemen, 

I  have  deeply  sympathized  with 
the  sufferings  which  hsve  been  for 
some  time  past  so  severely  felt  in 
the  manufacturin^r  districts  of  the 
country. 

I  have  contemplated,  with  great 
satisfactioiTy  the  exemplary  pa- 
tience w/th  which  those  sufferings 
have  l>een  borne. 

The  depression  under  which 
ths  trade  and  manufactures  of  the 
eountry  have  been  labouring  has 
abated  more  slowly  than  I  had 
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thooght  myielf  winraiited  io  anfi- 
cipalmg.  But  I  retain  a  finn  ex* 
peotation  that  tbia  abaiemeat  will 
be  progreaaiye,  and  that  the  time 
ia  not   distant  when^  under  the 


blesaing  of  Divine  ProyiMM) 
the  commerce  and  iodtistiy  of  ike 
United  Kingdom  will  have  rm- 
med  their  wonted  activi^. 


NETHERLANDS. 


ADVBBSa  OF  TBB  MUnaTMt  OV  TBB  IMTERIOB  TO  TBI  ITiTtI 

OBBBBiXL,  MAT  9,   1827. 


Nobl«  and  Mifhtj  Lordti 

I  come  by  order  of  the  Kiqgy 
to  close  the  Session  of  the  States- 
Genend,  and  to  thank  your  Lord- 
ships  in  the  name  of  His  Majestyi 
for  the  activity  and  loyalty  of  your 
co-operalion^  in  the  different  Le- 
gislatiTe  measures  that  have  been 
successively  adopted.  Among  the 
hboura  which  have  occupied  this 
SessioUt  the  laws  relative  to  the 
Garde  connmunaUy  end  the  organi- 
sation of  the  judicial  powers  pre- 
sent themselves  in  the  first  place. 
Loi^  and  profound  discussionsi 
upon  these  important  matters, 
have  testified  to  the  nation  the 
conscientious  pains  you  have  be- 
stowed upon  their  examination. 
In  regukting,  definitively,  the  in- 
stitutions prescribed  by  the  funda- 
mental law,  you  have,  in  the  one 
case  established  at  length,  upon 
Iheir  truebasisi  the  independence 


and  security  of  the  countiy ;  vi 
the  other,  you  have  espocitlljM- 
sured  to  it  the  benefit  of  a  form  « 
judicature  stated  to  the  m^ 
inents  of  public  justice.  Totf 
Lordships. havci  moreover,  ftu 
Session,  fixed  the  income  aoi  a* 
penditure  of  the  State ;  and  ^ 
favouredf  by  modificatioDBiBl^ 
tarffof  customs,  the  defelope* 
ment  of  national  industiy*  Tbeii 
important  labours  have  noti  ^f 
your  aid,  your  powere,  and  V^ 
zeal,  fallen  abort  of  the  expe^ 
tiona  of  the  nation.  This  leieo* 
tion  will  accompany  yoo  to  yos 
homes,  and  your  fellow-citiiB* 
will  stiiTound  you  with  the  gii|i- 
tude  and  feUcitatioos  of  whiebi 
am  at  present  the  bearer  on  ^ 
part  of  the  King.— In  the  lu*  •« 
His  Mf&iesty,  I  declare  the  fr 
sent  Session  of  the  Statw-6«^ 
ral  to  be  ckMed  aodtemniB^ 


FRANCE. 


Bivo's  srxxcH. 


Ob  the  ISIdi  Dec.  1S26,  the 
King  opened  the  session  of  t^ham- 
bers  at  the  Louvre,  by  the  foHow- 
ing  speech. 
GeDtlenisa, — 

Important  labours  have  been 


Beini 


prepared  for  thissessioo.   ^wj 

well  assured  of  your  seal,  1 1*JJ 

not  hesitated  to  aBMmble  J^^ 

lier  than  usual.  .    .^ 

Two  codes  wUI  be  subrmtW/^ 

your  examination.    Tbeyaw 
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tended  to  iiapfore  the  laws  re- 
epecting  forests,  aod  to  settle  the 
regukiipns  of  nilitaiy  jnrisdictioii. 
I  hsFe  admitted  little  ioDOvation 
into  these  works.  The  bases  have 
been  taken  from  the  actual  regu^ 
lations  of  the  army,  and  from  the 
ordoanance  of  my  august  pre- 
ileoessor  respecting  forests. 

I  wish  that  it  had  been  possible 
to  avoid  all  interference  with  the 
press ;  but  in  proportion  aS  the 
power  of  publishing  writings  has 
been  developedi  it  produced  fresh 
instances  of  abuse,  which  require 
to  be  restrained  by  more  extei^ 
sive  and  efficient  means.  It  was 
time  to  put  a  stop  to  these  afflict- 
ing scandals,  and  to  preserve  the 
liberty  of  tlie  press  from  the  dan*, 
ger  with  which  it  is  threatened  by 
its  own  excesses* 

A  project  of  law  will  be  submit- 
ted to  you  for  the  attainment  of 
this  end. 

Certain  imperfections  had  been 
discovered  in  the  organiaadon  of    several  years,  suffice  for  all 
juries*    I  shall  order  a  project  of    wants,  and  that  I  may  in  future 
Jaw  to  be  proposed  to  you  for  their    apply  the  surplus  of  produce  to 


Distorbances  haTelatoly  l^reken 
out  in  some  parts  of  the  peninsula. 
I  shall  unito  my  eff<Mla  to  Ibose  of 
my  allies,  to  put  an  end  to  the 
same,  and  to  ol^te  their  Of^nsch 
quences* 

The  progressive  inorease  of  the 
produce  of  indirect  taxation  will 
permit  ud  to  augment  this  year  the 
funds  available  for  the  puhKc  ser^ 
vice,  by  a  sum  equal  to  that  of 
which  the  contributors  have  been 
exempted  by  the  last  financial  en- 
actments. 

This  ittCEease  will  prove  a  real 
relief  to  my  people.  It  will  free 
the  communes  from  the  supple- 
mentary sums  which  they  pay; 
and  the  indigent  olasses  will  find 
abundant  resources  in  the  frssh 
activity  and  impetus  given  in  the 
construction  of  our  highways, 
fortresses  and  naval  arsenals. 

I  have  reason  to  hope,  that  the 
allotments  which  are  to  be  made 
for  the  public  service,  will,    for 


improvement,  and  for  regulating 
the  same  conformably  to  the  na- 
ture of  this  institution. 

The  penahies  enacted  against 
the  slave  trade  proved  deficient  in 
efficacy,  and  their  infliction  was 
liable  to  be  eluded*  A  more  com- 
plete legislation  became  requisite. 
1  have  ordered  a  project,  gentle- 
men, to  be  proposed  to  you  on 
this  subject. 

I  continue  to  receive  from  all 
foreign  governmento  the 'assur- 
ance of  their  most  friendly  disposi- 
tions, which  are  in    perfect   ac- 


the  reduction  of  the  most  hnitheil- 
some  taxes. 

Let  us  return  thanks  to  Di- 
vine Providence,  gentlemen,  Ar 
having  placed  us  in  circumstenoea 
so  highly  favourable,  and  letna 
join  our  efibrte  to  augment  and 
corroborate  the  same,  that  my 
people  may,  for  a  long  time,  reap 
the  firuito  thereof. — ^France  will 
acquire  a  new  species  of  greatness, 
by  industry  and  tranquillity,  and 
success  in  peace  will  prove  as 
productive  of  glory,  as  her  war- 
like  and  military  virtues,  should 


cordance  with  tny  own  wit-h  for    honour  oblige  her  to  display  them, 
the  maintenance  of  peace 
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OEBIffAHCB  ISTABLISHIMO  CKN- 

Seeing  our  ordinances  of  this 
day  ooneerning  the  enforcing  of 
the  Ifiwa  of  the  Slat  March,  1820, 
and  26th  July  1821,  relative  to 
the  pablication  of  Joumab  and 
Periodical  writings, 

We  have  ordained — 

Art  1.  There  shall  be  atP'ariSy 
in  the  office  of  our  Minister  of  the 
Interior,  a  bureau,  charged  with 
the  previous  examination  of  all 
journals  and  periodical  writings. 

2.  l^bis  bureau  shall  be  com- 
posed of  six  Censors  named  by  us, 
<m  the  recommendation  of  our 
Minister  of  the  Interior. 

3.  Every  number  of  a  jour- 
nal or  periodical  writing  must,  be- 
fore it  is  printed^  be  furnished  with 
the  Visa  of  this  bureau,  which 
shall  authorixe  the  publication  of 
it,  according  to  Art.  6,  of  the  law 
of  the  31st  March,  1820. 

4.  The  operations  of  this  bu- 
reau shall  be  directed  by  the  Sieur 
Lourdoueix,  Chief  of  the  Division 
of  Sciences,  Fine  Arts,  and  Belles 
Letters,  in  the  department  of  the 
interior. 

6.  The  Visa  of  the  bureau 
shall  be  given  by  the  Sieur  De- 
liege,  whom  we  appoint  for  this 
purpose,  Secretary  of  the  Bureau 
of  Censorship. 

6.  The  departments  of  the  Pre- 
fects shall  nominate,  according  as 
may  be  necessary,  one  or  more 
censors,  charged  with  the  pre- 
vious examination  of  the  journals, 
which  shall  be  published  in  them. 

7.  A  council  of  nine  members, 


appointed  by  us  <»  the 
mendation  of  our  keeper  of  6ie 
Seals,  Minister  and  Seisretaiy  of 
State  for  the  department  of  joatbs^ 
shall  be  charged  with  the  euperin- 
tendence  of  the  Censorship. 

8.  The  Bureau  of  Cettsofahip^ 
at  Paris,  shall  addreea  once  a 
week  a  report  of  its  operatkmr  to 
the  council  of  superintendeoce. 
The  Censors  in  the  depertiasiili 
shall  send  it  an  account 
month. 

9*  When  there  shall  be 
on  execution  of  the  law  of  the  3lk 
of  March,  1820,  for  the  proviaioosl 
suppression  of  a  journal,  or  pe- 
riodical writing  it  shall  be  pre- 
nounced  by  us,  on  the  report  of 
-our  Keeper  of  the  Seals,  after  he 
shall  have  taken  the  opinion  of  Ibe 
Council  of  Superintendence.  The 
same  shall  be  done  when  theie 
shall  be  reason,  according  to  Ait 
7,  of  the  said  law,  to  pronooncs 
the  suspension  or  the  soppreeflioa 
of  a  journal  or  p^odicai  writing 
aAer  judgment. 

10.  Our  Minister  the  Secietoiy 
of  State  for  the  Department  of  the 
Interior,  and  our  Keeper  of  the 
Seals,  Minister  of  Justice^  an 
charged  each  in  what  coeoenis 
him  with  the  execution  of  the  pe» 
sent  ordinance. 

Given  at  St  Cloud,  the  24tk 
of  June,  1827,  the  third  yesr 
of  our  reign. 

CHARLES. 

By  the  King. 
The  Minister  Secretary  of  State 
for  thd.  Interior. 

COBBIERE. 
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SPAIN. 

CIRCULAR  OF  THE  DIRECTOR  GENERAL  OF  THE  POLICE, 

NOV.  10,  1826. 


All  the  Intendaots  of  Police 
will  send  to  the  general  direction, 
within  the  precise  term  of  a  month, 
a  list  of  all  the  persons,  whatever 
be  their  age  or  sex,  who  come 
within  the  classes  hereafter  men- 
tioned, namely — as  being  attached 
to  the  Constitutional  system  ;  as 
having  been  a  national  volunteer 
in  infantry  or  cavalry ;  a  member 
of  sacred  companies  or  battalions, 
reputed  a  free-mason ;  known  for 
a  communero ;  held  for  a  liberal, 
either  violent  or  moderate ;  or  a 
purchaser  of  national  or  securali- 
zed  property. ' 

Moreover,  it  shall  be  added 
whether  the  individual  was  a  mem- 
ber of  the  Madrid  Supreme  Junta 
of  Government,  a  Minister,  a 
member  of  any  tribunal  or  court 
of  Justice,  a  Deputy  of  the  Cor- 
"tes,  of  province.  Or  secretary  po- 
litical chief  or  clerk  in  any  other 
branch,  member  or  curator  of  any 
political  society,  political  writer, 
or  any  thing  else  that  might  give 
an  exact  idea  of  the  real  opinion 
that  he  manifested  during  the 
reign  of  the  Constitution.  There 
shall  be  set  forth,  moreover,  the 
conduct  that  he  may  have  obser- 
ved since  the  fall  of  that  system 
up  to  the  present  time,  and  the 
influence  that  he  has  had  and  ,ma^ 
have  in  the  Government  by  his 
fortune. 

As  soon  as  any  individual  of 
those  comprehended  in  this  list, 
either  himself,  his  children,  his 
servants,  or  any  other  persons  at- 
tached to  him,  shall  demand  a 
passport  to  go  out  of  his  parish, 


the  authority  who  delhrers  it  to 
him  shall  give  notice  thereof  im- 
mediately to  the  Director  Gene- 
ral, setting  forth  the  suspicions  to 
which  his  journey  may  give  ijse, 
on  account  of  the  situation  in 
which  he  may  findhimself,  and  of 
his  relations  with  regard  to  the 
Government. 

No  passports  cfball  be  granted 
to  any  one  whatever  of  those  who 
are  noted  for  being  attached  to 
the  Constitutional  System,  unless 
the  Clerk  of  Police  ascertains  that 
the  person  requiring  the  passport 
has  good  grounds  for  travelling. 
In  this  case  he  shall  require  a  cer- 
tain security,  and  the  passport  of 
the  individual  noted  for  being  at-* 
tached  to  the  Constitution,  shall 
set  forth  the  parishes  by  which  he 
is  to  pass  and  stop,  both  going 
and  coming,  and  this  note  shall 
serve  as  a  hint  to  the  authorities 
to  watch  his  conduct. 

The  Clerk  of  Police  who  shall 
fail  to  observe  what  has  just  been 
prescribed,  or  who,  in  the  least 
thing  or  by  favour,  may  depart 
therefrom,  shall  be  dismissed  and 
brought  to  trial,  and  if  he  does  not 
belong  to  the  Police,  I  will  render 
an  account  thereof  to  His  Majes- 
ty, in  order  that  be  may  receive 
exemplary  punishment. 

The  Cl6rk  of  Police  who  shall 
announce  an  assembly  of  the  per- 
sons above  mentioned,  who  may 
occupy,  themselves  with  the  alTairs 
of  the  government,  censure  it  or 
contemn  its  operations,  dhall  re- 
ceive a  reward  of  one  thousand 
reals,  if  the  fact  be  proved.     If 
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the  aMembljr  consifti  of 
than  six  penonsi  and  the  house  is 
of  a  stupicious  charactor^  even 
though  the  object,  of  the  assem- 
blj  be  not  knowut  the  reward 
shall  be  two  thousand  reals,  and 
the  clerk  shall  be  entitled  to  pro- 
motion. 

This  Circular  is  to  be  kept 
among  the  secret  papers. 
Madrid,  Novenbcr,  10,  1896. 

BOTAL  ORDKB  BBSPECTINO  COM- 
MEkCE. 

Rojral  order,  communicated  to 
the  direction  general  of  the  re- 
venue, allowing,  for  a  time, 
foreign  vessels   to    csny  on 
commerce  with  America. 
The  king  our  lord,  sensible  of 
the  necessity  of  protecting  and 
extending  the. mutual  commerce 
carried  on  between  America  and 
the  mother  country,  by  means  of 
regulations  adapted  to  the  present 
state  of  commerce  and  navigation, 
and  of  introducing  therein  a  uni- 
formity and  generality  productive 
of  the  facilities  required  by  the 
royal  treasury,   and  by  industry 
and  commerce,  has  been  pleased 
to  ordain,  conformably  to  the  re- 
port of  his  council  of  ministers, 
that,  from  this  time,  and  until  the 
subject  shall  have  been  more  de- 
liberately  settled,   the  following 
regulations  be  complied  with. 

Ist  Spaniards  wishing  to  fit  out 
mercantile  expeditions  to  the 
American  possessions,  from  the 
ports  designated  in  the  peninsula 
and  the  adjacent  islands,  in  ves- 
sels of  friendly  and  allied  powers, 
shall  be  allowed  to  do  so  without 
the  necessity  of  previously  ob- 
taining license. 

2d.  Foreign  vessels  of  the 
above  description  sailing  from  the 


ports  designated  in  tbepttWi 
and  the  adjacent  islands  fiir  ihs 
American  possessions,  with  » 
tire  cargoes  of  nercbaDdise  and 
products  of  the  kiDgdoms,  to  r»| 
turn  with  colonial  prodoots,  m 
pay  the  duties  levied  on  good^ei- 
ported  to  the  Indies,  on  tbecvgoi 
and  four  per  cent  for  the  prifilei" 
hereby  granted  to  foreign  yeiiclfc 
Flour  shall  continue  ezeopttoB 
this  charge. 

3d.  On  arriving  in  «  fcj 
course,  at  the  ports  designitoj 
without  the  return  cargow » 
scribed  in  the  foregoing  art* 
they  shall  pay  thereon  the  aaM» 
ed  duty  of  free  trade,  (with  W 
modifications  it  has  undergone  kj 
virtue  of  the  royal  order  of  W 
February,  1826,  as  tocoto«jj 
sugar,)  and  eight  per  cent  ftrw 
privilege  granted  to  foreign  if 
sels;  but  in  case  of  their  hanj 
touched  at  any  foreign  port,  ^ 
shall  pay  twelve  per  cent  for » 
privilege,  unless  it  shall  be  iw|' 
factorily  proved  that  ««c*^  *ff 
tion  was  unavoidable,  and  tW »" 
cargo  has  neidier  been  lattW» 
trans-shipped.  .  |^ 

4th.  Foreign  vessels  of  w 
above  de^ription,  sailing  w^J^ 
porU  designated,  for  the  AJ^ 
can  possessions,  widi  one  bA 
one  third  at  least  of  their  cajp 
consisting  of  merchandise  and  p 
ducU  of  the  kingdom,  »«^^ 
balance  of  foreign,  products, »»» 
pay,  1st,  the  duties  levied  on  p^ 
tional  producU  destined  lor  2 
Indies ;  2d,  two  per  cent  tttfP 
duty  on  foreign  pn>^"^v'^ 
other  cause  than  ^^^/rZ 
origin;  8d,  eight  per  centfor"' 

pri^ege  to  foreign  f  easels- 

6th?  On  arriving  m  a^ 
course,  at  the  ports  (MP^ 
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with  ffetum  caigoev  mentioned  in 
tke  preceding  article,  they  shall 
pay  thereon  the  assesaed  duty  on 
free  trade,  and  ten  per.  cent  for 
the  privilege  to  foreign  Tessefs. 
But  in  case  of  their  having  touch- 
ed at  any  foreign  port,  they  shall 
pay,  in  addition,  sixteen  per  cent 
for  the  privilege  to  foreign  vessels, 
unless  it  shall  be  satisfactorily 
proved  that  such  deviation  was^ 
unavoidable  and  that  the  cargo 
has  neither  been  landed  or  trans- 
shipped. 


6lli.  Whenever  his  majeety 
shall  think  fit  to  repeal  or  aher  the 
present  dispositions,  reasonable 
notice  shall  be  given  thereof. 

7th.  The  regulations  of  free 
trade,  the  genercd  instroctions  of 
the  revenue  of  1816,  and  the  other 
dbpositions  relative  to  the  Afcneri- 
can  commerce,  repugnnnt  to  the 
foregoing  articles,  are  hereby  sus- 
perided. 

By  royal  order, 

LUIS  LOPEZ  BALLE6TBR08. 
Palace,  9th  Febraary,  1827. 


PORTUGAL. 


PROCLAMATION. 


By  the  constitutional  chart  which 
you  have  jast  now  sworn  to,  I 
have  been  called  to  the  regency  of 
these  kingdoms,  during  the  mi- 
nority of  my  august  niece,  and  our 
legitimate  queen,  Maria  da  Gloria. 
As  the  first  vassal  of  the  empire, 
it  is  my  immediate  duty  to  put  in- 
to a  prompt  and  vigorous  execu- 
tion the  wise  constitutional  chart 
which  my  august  brother,  Don  Pe- 
dro the  4th,  whose  glorious  name 
resounds  with  admiration  and  de- 
ference throaghout  America,  Eu- 
rope, and  the  whole  world — has, 
from  his  elevated  throne,  bestowed 
upon  his  Portuguese  subjects. 
This  immediate  code  I  shall  ful- 
fil and  cause  it  to  be  fulfilled.  It 
is  the  bulwark  of  our  political  safe- 
ty. Unhappy  he,  who  dares  to 
oppose  it;  the  law  will  punish 
him,  and  I  shall  be  as  inexorable 
m»  the  law  itself. 

Portuguese ! — What  1  am  at,  is 
to  revive  our  former  prosperi^  and 
glory;  to  encourage  the  arts;  to 


improve  sciences;  to  promote  com- 
merce, agriculture,  and  industry; 
in  a  word,  to  employ  every  means 
within  my  power  to  make  happy  a 
nation  worthy  of  being  so  :  is  my 
subordinate  duty — such  my  ambi- 
tion: 1  grudge  no  other.  Portuguese! 
if  I  sacrifice,  as  I  have  hitherto  done, 
my  health  for  the  welfare  of  (he 
countfy,(  be  sure  that  I  will  here- 
after sacrifice  my  own  life,  if  it  be 
necessary,  to  the  good  of  the  coun- 
try. And  who  will  be  the  /Portu- 
guese, worthy  of  the  name,  that 
would  not  join  me  in  such  noble 
sentiments  ? 

Portuguese !  let  us  imitate  our 
superiors,  and  we  shall  be  as 
they  have  been,  the  admiration 
of  Europe,  and  of  the  whole 
m^orld.  Union  and  obedience 
to  the  laws  will  render  us  hap- 
py:  and  when  I  surrender  the 
government  of  this  kingdom  to 
our  legitimate  sovereign,  Don  Ma- 
ria da  'Gloria,  I  will  be  enabled  to 
tell  her,  with  truth,  and  with  the 
effusions  of  the  heartiest   joy-* 


w« 


ANNUAL  REGISTER,  1S26— 27. 


"  Madam !  you  are  about  taking 
the  reins  to  govern  a  nation^  great, 
futhful  and  true  to  its  le^timate 
sovereigns :  that  nation  has  been 
unfortunate,  because  the  genius  of 
evil  has  found  among  the  Portu* 
guese  a  fatal  and  long  asylum — 
but  the  wise  political  institutions 
which  your  father,  our  late  august 
king,  has  kindly  given  us,  has 
consolidated  the  hopes  of  our  hap- 
piness and  glory.  I  have  reared 
this  edifice  of  our.  felicity,  as  much 
as  I  could,  by  the  assistance  of 
the  nation  at  large ;  but  the  con- 
summation of  it  is  reserved  for 
youi;  (najesty  !  You  will  find  great 
and  worthy  models  in  the  cata- 
logues of  Portuguese  monarchs  and 
queens.  Read  and  ponder  well 
on  the  history  of  Portugal ;  a  wise 
and  useful  lesson  it  will  be  to  your 
majesty ;  it  will  instruct  you  in  the 
difficult  art  of  rei£:ning.  If  you 
but  adhere  to  these  lessons,  ma- 
dam, you  will  be  hailed  as  the 
friend  of  the  Portuguese,  and  the 
Portuguese  will  ever  repeat  with 
respect,  love  and  gratitude,  the. 
name,  the  adored  name,  of  your 
late  august  father,  and  yours. 

Portuguese !  Union  and  obedience 
to  the  laws;  let  us  imitate  the  vir- 
tues of  our  superiors,  then  we 
shall  be  as  they  have  been,  sub- 
jects of  admiration  and  respect  of 
the  whole  universe. 

INFANT  REGENT. 

Adjada,  Palace,  Ist  Aug;.  1826. 
NEW  CONSTITUTION  OP  PORTUGAL. 

The  inviolability  of  the  civil 
and  political  rights  of  Portuguese 
citizens,  which  has  liberty,  indi- 
vidual security  and  propriety,  for 
its  basis,  is  guarantied  by  the  con- 
stitution of  the  kingdom,  in  the  fol- 
lowing manner : 


1.  No  ckizen  can  be  oUigied 
to  do,  or  hindered  from  doing,  a 
thing,  but  in  virtue  of  a  law. 

2.  No  provision  of  a  lawj  shall 
have  a  retrospective  operation. 

.  3.  Every  man  may  commniii- 
cate  his  thoughts,  by  word,  or 
writing,  and  publish  them  bj  way 
of  the  press :  every  one,  however, 
will  be  responsible  for  the  abases 
he  may  commit  in  the  exercise  of 
this  right,  in  the  cases  and  forms 
determined  by  law. 

4.  No  one  can  be  persecuted 
for  religious  matters,  if  he  re- 
spects the  religion  of  the  state^  and 
does  not  ofifend  public  morals. 

5.  It  is  permitted  to  every  indi- 
vidual to  remain  in  the  kingdom, 
or  go  out  of  it,  as  may  seem  good 
to  him,  taking  with  him  his  pro- 
perty, upon  complying  with  the 
police  regulations,  and  if  it  be  not 
to  the  prejudice  of  any  one. 

6.  The  house  of  every  citizen  is 
an  inviolable  asylum ;  no  one 
whatever  can  enter  therein  in  the 
night  without  his  consent,  unless 
in  case  of  a  cry  for  succour  from 
within,  or  to. defend  it  from  fire  or 
inundation;  the  entrance  into  it 
by  day  shall  not  be  allowed,  ex- 
cept in  the  case^  and  manner  fixed 
by  law. 

7*  No  one  can  be  arrested  with- 
out a  complaint  lodged  against 
him,  except  in  the  cases  specified 
by  law ;  and  in  these  cases,  the 
judge,  within  twenty-four  hours 
after  his  commitment  to  prison,  if 
it  be  in  a  city,  town,  or  village, 
adjacent  to  the  residence  of  a 
judge,  and  in  an  interval  propor- 
tioned to  the  extent  of  the  territo- 
ry, and  fixed  by  law  for  the  distant 
places,  the  judge  shall  signify  to 
the  accused  person,  by  a  note 
bearing  his    own    signature,    die 
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ground  of  his  imprisonment,  the 
names  of  the  accusers,  and  those 
of  the  witnesses,  if  he  knows  them. 

8.  In  like  manner,  in  the  case 
of  arrest,  no  roan  can  be  com- 
mitted  to  prison,  or  detained  there, 
if  he  gires  the  bail  required  by 
law;  and,  in  general,  for  all  crimes 
which  do  not  incur  more  than  six 
months  imprisonment,  or  banish- 
ment from  the  territory,  the  accus- 
ed person  shall  remain  at  liberty. 

9*  Except  when  taken  in  the 
act,  persons  cannot  be  imprison- 
.  ed,  except  by  a  written  order  from 
the  competent  authorities;  if  this 
order  be  arbitrary,  the  judge  who 
gave  it,  and  the  person  who  re- 
quired it,  shall  be  punished  as  the 
law  directs ;  in  what  is  fixed,  re- 
lative to  imprisonment  before  a 
complaint  is  made,  are  not  in- 
cluded military  ordinances,  these 
being  necessary  for  the  discipline 
and  recruiting  of  the  army,  nor  the 
cases  which  are  not  absolutefy 
crimiQal,  and  in  which  the  law, 
pevertheless,  decides  the  impri- 
sonment of  a  person  for  having 
disobeyed  the  orders  of  justice,  or 
for  not  having  fulfilled  their  obli- 
gations within  the  time  prescribed. 

10.  No  one  shall  be  condemn- 
ed but  by  the  competent  authority, 
in  pursuance  of  an  anterior  law, 
and  in  the  form  by  it  prescribed. 

11.  The  independence  of  the 
judicial  power  shall  be  maintain- 
ed:  no  authority  can  bring  before 
a  higher  court  any  pending  causes, 
stop  them,  or  re-commence  termi- 
nated proceedings. 

12.  The  law  shall  be  equal  for 
all,  whether  it  protects  or  punish- 
es, and  shall  recompense  accord- 
ing to  the  merits  of  each. 

IS.  Every  citizen  is  equally  ad- 
ttisiible  to  civil,  political,  and  mili- 
tary posts,  witboot  any  other  dif- 


ference or  censideration  than  that 
of  talents  and  virtues. 

14.  No  one  shall  be  exempt 
fi'om  contributing  to  the  bur* 
dens  of  the  state  in  proportion  to 
his  means. 

15.  All  privileges  which  are  not 
essential  and  closely  connected 
with  offices  for  the  public  utility^ 
are  henceforward  abolished. 

16.  With  the  exception  of  causes, 
which,  from  their  nature,  apper- 
tain to  special  judges,  in  confor- 
mity to  law,  there  shall  be  no 
privileged  tribunal  nor  special 
commissibn  for  civil  or  criminal 
causes. 

17*  A  civil  and  criminal  code, 
founded  upon  the  solid  basis  of  jus- 
tice and  equity,  shall  be  drawn  up 
as  early  as  possible. 

18.  From  this  day,  whipping, 
torture,  branding,  and  all  other 
barbarous  punbhments,  are  abo- 
lished. 

19«  No  penalty  shall  ever  ex- 
tend beyond  the  guilty  person  : 
thus,  there  cannot  exist  any  con- 
fiscation of  goods,  and  never  shall 
the  infamy  of  a  guilty  person  be 
transmitted  to  his  relations,  what- 
ever may  be  their  degree. 

20.  The  prisons  shall  be  secure, 
clean  and  airy,  with  different  di- 
visions, to  separate  guilty  persons, 
according  to  the  circumstances 
and  the  nature  of  their  crimes. 

21.  The  right  of  property  is 
guarantied  in  its  utmost  plenitude. 

22.  The  national  debt  is  like- 
wise guarantied. 

23.  No  kind  of  labour,  culture, 
manufactory,  or  commerce,  can  be 
prohibited,  whenever  it  is  not  Op- 
posed either  to  public  customs,  or 
the  security  and  health  of  citizens* 

24.  Inventors  shall  have  the 
property  of  their  discoveries  or 
production  :  a  law  shall  secure  to 

28 
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tlteM  4  temporary  eickisivt  pri^ 
vilege,  or  recoropenie  them  fiir 
the  lose  which  the  pahlicatioD  of 
the  dieooverj  maj  caiiae  them  to 
suffer. 

25«  The  secrecy  of  letten  is 
inviolable :  the  adroinistnition  of 
the  post-office  is  rigorously  re* 
■pODSiMe  for  evetj  infraction  of 
this  article. 

36.  All  the  rewards  bestowed 
for  services  rendered  lo  the  state, 
in  the  civil  and  military  profes- 
iiottSy  are  guarantied,  as  well  as 
the  right  attached  to  these  re- 
wards in  conformity  to  law. 

27.  Public  functionaries  ans 
strictly  t^sponsible  for  the  abuHos 
and  omissions  which  they  commit 
in  the  exercise  of  their  fonctioris, 
and  in  no  case  can  they  throw  the 
responsibility  upon  those  under 
them. 

28.  Every  citizen  may  address 
representations,  complaints,  or 
petitions,  to  the  legislative  df  exe- 
cutive power,  and  even  set.  forth 
all  the  infractions  of  the  constitu- 
tion demanding  of  the  competent 
authority  the  effective  responsibili- 
ty of  the  guilty  persons. 

29.  The  constitution  lUcewise 
guaranties  public  succour. 

80.  Primary  instruction  is  gra- 
tuitous for  all  the  citizens. 

31.  The  constitution  guaranties 
hereditary  nobility  and  the  prero- 
gatives. 

32.  As  also  the  colleges  and 
universities,  where  the  elements 
of  the  sciences,  belles-lettres,  and 
the  arts,  are  taught. 

3B»  The  constitutional  powers 
can  never  suspend  the  constitu- 
tion ;  nor  attack  individual  rightS| 
except  in  the  cases  and  circum- 
atances  specified  in  the  following 
article. 


34»  la  case  of  rebellion  or  W 
tik  invasion,  the  safetj  ^  ^ 
state  requiring  that,  for  a  detv- 
minate  tiroe»  some  of  the  fonmfi* 
ties  which  guaranty  indiridwlE' 
berty  should  be  dispensed  wilk, 
provision  relative  hereto  vnj  bt 
made  by  a  special  act  of  tbe  )^ 
Jati  ve  power  ;  bet  if  the  oertaci^ 
not  be  assembled  ia  tne^iai  h 
country  tie  in  ianrnaent  tep,  *e 
government  may  exerciie  w 
measure  as  a  te»poiar7a«l» 
dispensible  remedy,  by  aoipflw 
ing  the  ordinary  eourse  of  tbehn 
according  to  the  uMjent  oeoetf^ 
requiring  it ;  iMit  it  shsll  ro^ 
blish  things  as  soon  w  the  tvftit 
necessity  upon  which  the  couW* 
ry  was  grounded,  is  at  anesi  » 
either  case,  however,  it  nK*|^ 
before  the  cortes,  as  soon  a»  ^ 
meet,  an  account  of  the  impn** 
mentand  other  meaoa  of jr^J 
tion  which  it  has  taken,  witb  m 
grounds  thereof;  and  all  the  * 
thorities  who  shall  bafotbe  n»^ 
cution  of  these  measures  dunj 
responsible  for  the  abuseecooBi- 
ted  relative  thereto.  ^^ 

The  4lh  title  defines  tlie|V»| 
tive  power  which  is  to  ^*^  # 
the  cortes  with  the  approbi»ii« 
the  king.  The  cortes  is  toe*- 
sistoftwo  chambers— peew  ^ 
deputies.    The  power*  of  the  c*- 

tes  are. 

It  is  the  prerogative  of  the  cop 

1st.  To  receive  the  oath  rfjj 
king,  the  prince  royal,  aw  ^ 
regents.  ^ 

2d.    To   elect  the  regent  v 
regency,  and  maris  the  luw^ 
their  authority.  ^^ 

3d.  To  recognise  the  f^ 
royal  as  heir  to  die  throne,  »  "^ 

first  session  aAer  his  birth- 
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4th.  To  appoint  « tutor  for  a 

ng  in  his  iniiriority,  in  case  hia 
father  should  not  have  appointed 
one  fin  his  testament 

5th.  At  the  king's  death,  or 
during  an  iaterregauniy  to  estabKnh 
•  council  of  adnuiH8tration»  to 
seek  oat  and  reform  any  abuse 
thai  inay  have  crept  in. 

6th.  To  make  laws,  to  interpret 
tbem»  and  to  suspend  or  revoke 
Ihem* 

7th.  To  watch  over  the  coq- 
•litation  and  the  general  welfare  of 
the  nation. 

8th.  To  fix  annually  the  public 
expenses,  and  appropriate  the  di- 
sect  taxes. 

9th.  To  allow  or  forbid  the  en^. 
trance  of  foreign  troops  or  ships 
of  war  into  the  interior  of  the  king- 
dom  or  ports. 

10th..  To  fix  annually,  accord- 
ing to  the  report  of  government, 
the  land  and  sea  forces,  ordinary 
mod  extnordmary. 

11th.  To  authorize  the  govern* 
meat  to  contract  loans. 

12th.  To  produce  and  establish 
proper  res<$urses,  for  the  payment 
of  die  public  debt 

13th.  To  regulate  the  adminis- 
ttatiotts  of  the  public  domains, 
and  decree  their  alienation. 

14th.  To  create  or  suppress 
public  employment,  and  &x  their 
enoluments. 

16th.  To  determine  the  weight, 
fineness,  worth,  inscription,  type, 
and  denomination  of  money,  as 
well  as  the  standard  of  weighty 
mad  measures. 

The  opening  of  the  session  is 
fixed  for  the  2d  of  January.  The 
privileges  of  the  peers  somewhat 
resemble  those  of  the  British 
bouse  of  tords,  paiticnlariy  n  their 


powers  of  beinje  judges  of  im- 
peachments. The  deputies  are 
obviously  modelled  from  the  com- 
mons. They  have  adopted,  how- 
ever, a  custom  which  provides 
that  the  deputies  shall  be  paid  for 
their  attendance^  and  for  their 
travelling  expenses.  The  mo^e 
of  election  is  in  the  French 
fashion.  The  citizens  in  general 
vote  for  electors,  who  appoint  the 
represeototives.  The  exclusions 
from  the  right  of  voting  are  as  fol- 
lows : 

1st  Minors  under  five  and 
twenty  years  of  age,  among  which 
are  not  comprised  those  that  are 
married,  or  military  officers  who 
are  of  age  at  one^  and  twenty,  li* 
eensed  bachelors,  and  ecclesias* 
tics  in  holy  orders. 

2d.  Sons  who  live  with  their 
fathers,  unless  they  hold  a  public 
situation. 

3d.  Servants  at  service,  in  which 
class  the  book-keepers  and  head 
clerk  in  mercantile  houses,  the 
servants  of  the  royal  household 
who  do  not  wear  the  white  sash| 
and  the  foremen  of  agricultural  or 
manufacturing  establnbments. 

4th.  The  priests  and  all  per* 
sons  living  in  convents. 

6th.  Every  person  who  does 
not  possess  a  nett  annual  income 
of  100,000  reals  (24/.)  arising 
from  hts  funds,  labour,  commercei 
or  employment 

The  number  of  representatives 
is  not  yet  decided  on.  It  is  to  be 
regulated  by  a  special  law. 

The  fifth  title  has  already  a|^ 
peered.  The  system  of  juries  is 
formally  adopted,  and  judges  are 
rendered  irremoveable  at  the  will 
of  the  crown. 
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TKKATT  BKTWSSN  RUSSIA  AND  TUEKBT. 


I. 

ConvenHan    explanaiory  of    the 
Treaty  oj  Bttcharest 
In  the  name  of  the  Almighty 
Go<L— The  Imperial  Court  of  St. 
Petenburgh^    and    the    Sublime 
Porte,  animated  by  a  sincere  de- 
sire to  bring  to  a  close  the  discus- 
sions which  have  arisen  between 
them  since  the  conclusion  of  the 
Treaty  of  Bucharest,  and  wish- 
ing to  consolidate  the  relations  of 
the  two  Empires,  and  give  to  them 
a  basis  of  perfect  harmony  and 
entire  reciprocal  confidence,  have 
concurred  in  opening,  by  means 
of  a  meeting  of  their  respective 
Plenipotentiaries,  an  amicable  ne- 
gotiation, to    discard  from  their 
mutual  relations  all  subjects    of 
ulterior  difference^  and  to  ensure, 
for  the  future,  the  full  execution  of 
the  treaty  of  Bucharest,  as  well 
as  those  treaties  and  acts  which 
they  shall  renew  and  confirm,  and 
the  observation  of  which  can  alone 
guaranty  the  maintenance  and  du- 
rability of  the  peace  so  happily  es- 
tablished between  the    Imperial 
Court  of  Russia,  and  the  Sublime 
Ottoman  Porte.    In  consequence, 
His  Majesty  the  Emperor  apd  Pa'* 
diichah  of  all  the  Russias,  and  His 
Majesty  the  Emperor  and  Padts- 
chaJk  of  the  Ottomans,  have  na- 
med for  their  Plenipotentiaries,  to 
wit :    His  Majesty  the  Emperor 
and  PadUehah  of  all  the  Russias, 
the    Count    Michel    Woronzoff, 
Aid-de-eamp  General,  General  of 
Infantiy,  member  of  the  Council 
of  the  Empire^  Governor  General 
of  New  Bttssiai  and  Commissioner 


Plenipotentiary  of  the  Provinee  sf 
Bessarabia,  Chevalier  of  the  ordsr 
of  St  Alexander  Nevsky,  Cheva- 
lier of  the  Grand  Cross  of  the  Or- 
der of  St  George  of  the  2d  elassy 
of  St  Yladimir  of  the  let  dasa,  of 
St  Anne  of  the  Ist  class,  euidhed 
with  diamonds,  and  Chevalier  of 
several  Foreign  Ordera;  aad 
Alexander  Ribeaupierre,  Priiy 
Counsellor,  and  Actual  Chamber- 
lain, Envoy  Extraordinary  and 
Minister  Plenipotentiary  to  the 
Sublime  Porte,  and  Chovalier  of 
the  Cross  of  the  Order  of  St  Anns 
of  the  l^t  class  enriched  with  dia- 
monds, Chevalier  of  the  Grand 
Cross  of  the  Order  of  St  Vladi- 
mir of  the  2d  class,  and  abo  of 
that  of  Leopold  of  Auatria  of  Ae 
1st  class.  And  his  Hig^oess,  ths 
Honourable  Seid-Mehemed-Hadi- 
Effendi,  Comptroller  General  of 
Anatolia,  Fn^t  Plenipotentiaiy, 
and  Seid-  Ibrahim-Ifilet-EftDdi^ 
Provisional  Cadi  of  Sophia,  villi 
the  taxik  of  Molla  of  Scutari,  Se- 
cond Plenipotentiary  :  who  after 
having  met  at  the  town  of  Adier- 
man,  and  having  exchanged  certi- 
fied copies  of  their  full  powen, 
found  in  good  and  due  form,  have 
decreed,  concluded,  and  signed 
the  following  articles : 

Art.  1.  All  the  clauses  and 
stipulations  of  the  Treaty  of 
Peace,  concluded  at  Bucharest,  on 
the  16th  of  May,  ISliS,  (I7th  day 
of  the  Moon  of  Djemaseiul-ewel, 
of  the  1227th  year  of  the  Hegira,) 
are  confirmed  in  all  their  Ibree 
and  value,  by  the  present  Conveo- 
tion,  as  if  the  treaty  of  Bucbareal 
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w«0  here  found  infert^d,  word  for 
^  wordy  the  eclaircissemeDl  of 
which  forms  the  object  of  the  pre- 
sent Convention,  being  but  to 
serve  for  the  determination  of  the 
precise  sensot  and  to  corroborate 
the  tenor  of  the  said  treaty. 

Art.  2.  The  4th  article  of 
the  treaty  of  Bucharest,  having 
stipulated  for  the  great  islands  of 
the  Danube,  situated  opposite  to 
Ismal  and  Kili,  that  they,  while 
remaining  the  property  of  the  Ou 
toman  Porte,  should  be  in  part  de- 
sert and  uninhabited,  a  mode,  of 
limitation,  the  execution  of  which 
has  been  found  impossible,  from 
the  inconveniences  which  arise 
from  the  frequent  overflowing 'of 
the  stream,  and  experience  having 
also  demonstrated  the  necessity  of 
establishing  a  fixed  and  sufficient- 
ly marked  separation  between  the 
inhabitants  of  the  respective 
banks;  in  order  to  remove  all 
points  of  contact,  and  to  put  an 
end  by  the  same,  to  the  continual 
differences  and  troubles  which 
have  existed,  the  Sublime  Otto- 
»  man  Porte,  wishing  to  give  to  the 
Imperial  Court  of  St.  Petersburgh, 
an  unequivocal  proof  of  its  sin- 
cere desire  to  cement  the  relations 
of  friendship  and  good  neighbour- 
hood between  the  two  States,  en- 
gages to  execute  and  to  maintain 
the  arrangement  entered  into  on 
that  subject^  at  Constantinople, 
between  the  Russian  £nvoy  and 
the  Ministers  of  the  Sublime  Pprte, 
in  the  conference  held  on  the  21st 
August,  1817,  conformable  to  the 
dispositions  agreed  to  in  the  pro- 
tocol of  that  conference.  In  con- 
aequence,  the  dispositions  declared 
in  that  protocol,  and  relative'  to 
the  object  in  question,  shall  be 
considered  as  making  an  integral 
part  of  the  present  convention. 


.Art«  S.  The  treaties  and  acts 
relative  to  the  privileges  to  be  en- 
joyed by  Moldavia  and  Wallachia, 
having  been  confirmed  by  an  ex- 
press clause  of  the  5th  article  of 
the  treaty  of  Bucharest,  the  Sub- 
lime Porte  solemnly  engages  it- 
self to  observe  the  said  privileges, 
treaties,  and  acts,  on  all  occa- 
sions, with  the  most  scrupulous  fi- 
delity, and  promises  to  renew,  in 
the  space  of  six  months  after  the 
ratification  of  the  present  Conven- 
tion, the  Hatti-Cherifs  of  1802, 
which  specified  and  gurantied  the 
same  privileges.  Further,  in  rela- 
tion to  the  evils  which  have  been 
sufiered  by  these  provinces  in  con- 
sequence of  late  events  in  relation 
to  the  choice  of  Wallachian  and 
Moldavian  Boyarstobe  Hospodars 
of  the  two  Principalities,  and  seeing 
that  the  Imperial  Court  of  Russia 
has  given  its  assent  to  that  mea- 
sure, it  has  been  recognized,  as 
well  by  the  Sublime  Porte,  as  by 
the  Court  of  Russia,  that  the  Hat- 
ti-Cherifs,. above  mentioned,  of  the 
year,  1802,  ought  indisponsibly 
to  be  completed,  by  means  of  the 
clauses  in  the  separate  act  here- 
unto annexed,  which  has  been 
agreed  to  between  the  respective 
Plenipotentiaries,  and  which  is, 
and  is  to  be,  considered  as  an  in- 
tegral part  of  the  present  Conven- 
tion. 

Art.  4.  It  being  stipulated  by 
the  6th  article  of  the  treaty  of 
Bucharest,  that  the  frontier  be- 
tween the  two  Empires,  on  the 
coast  of  Asia,  shall  be  re-estab- 
lished as  it  was  formerly,  before 
the  war,  and  that  the  Imperial 
Court  of  Russia  shall  restore  to 
the  Sublime  Ottoman  Porte,  the 
fortresses  and  castles  situated  in 
the  interior  of  that  frontier,  and 
conquered  by  their  arms.    In  con- 
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■aqiiiica  of  that  ■tt|Milatioa»  tod  to   the    MpAnito    act    hcfooBlw 

•eeiag  that  the  Imperial  Coort  of  joiDed,  U  is  agreed  between  that 

RiMsia  had  evacuated  and  reato-  respective  Plenipotenliariea,  UaI 

red,  imiaediately  after  the  peace,  the  said  measures  shall  be  regula- 

•uch  of  those  fortresses  as  had  ted  and  decreed,  in  cooceit  with 

been  taken  during  the  war,  solely  the  Servian  Deputation  at  C<nh 

from  the  troops  of  the  Sublime  stantinople,  and  set  forth  tndetafl, 

Porte,  it  is  covenanted,  on  one  part  in  a  supreme  firman,  restorative  of 

and  on  the  other,  that,  hereafter,  the  Hatti-Cherif,  which  ahall  be 

the  frontiers  between  the  two  Em-  put  in  force  with  the  least  poasibfo 

pires  shall  remain  such  as  they  ex-  delay,  and  at  the  latest,  in  the 

istat  the  present  day,  and  that  a  above  mentioned  term  of  eighteea 

term  of  two  years  is  fixed,  in  order  months,  and  shall  also  be  commii- 

to  advise    reciprocally  upon  the  nicated  to  the  Imperial  Court  of 

most  proper  means  to  maintain  the  Russia,  and  considered  aa  an  in* 

tranquillity  and  security  of  the  re-  tegral  part  of  the  present  Cooveii* 

apective  subjects.  tion. 

Art.  6.  The  Sublime  Ottoman        Art.  6.  In  virtue /of  the  express 
Porte,  desiring  to  give  to  the  Impe-.    stipulations  of  the  10th  article  of 

rial  Court  of  Russia  a  striking  testi-  the  treaty  of  Bucharest,  in  rektisB 

mony  of  its  amicable  dispositions,  to  all  the  afiairs  and  claims  of  the 

and  of  its  scrupulous  intentions  to  respective  subjects,    which    had 

fulfil  entirely,  the  conditions  of  the  been  suspended  by  the  eTenta  ef 

treaty  of  Bucharest,  will  put  in  the  war,  not  having  been  renewed 

immediate  execution  all  the  clau-  and  terminated ;-  &lso  the  crediis 

aes  of  the  8th  article  of  the  treaty  which    the    respective    aabjeds 

relative    to   the   Servian   nation,  might  have  had  the  one  againsC 

which  being  ab   antiquoi  subject  the  other,  as  weU  as  against  tbs 

and  tributary  tathe  Sublime  Porte,  Treasury,  not  having  been  esan^ 

should,  on  all   occasions,  expe-  ined  and  regulated  according  to 

rience  th^  efiects  of  its  clemency  justice,  and  promptly  and  enlnely 

and  generosity.     In  consequence,  liquidated,  it  is  agreed  that  all  the 

the  Sublime  Pofte  will  regulate  afiairs  and  claims  of  Roaaiaa  sob- 

with  the  deputies  of  the  Servian  jects,  arising  out  of  loasea  soi^ 

nation,    those    measures     which  tained  by  iSem  by  the  depredi^ 

shall  be  judgM  the  roost  efiectual,  tions  of  pirates,  the  confiecatioiis 

to  assure  to  it  the    advantages  made  at  the  moment  of  the  ni|H 

stipulated  in  its  favour;    advan-  ture  between  the  two  courts  ia 

tages,  the    enjoyment  of    which  1806,  and  other  acts  of  the  same 

will  be    at  the  same    time    the  nature,  comprising    those  whick 

just  recompense,  and   the    best  have  taken  place  since  the  year 

pledge    for  the  fidelity  of  which  1821,  shall  give  place  to  an  equi- 

that  nation    has  given  proofs' to  table  liquidation  and  indemoificap 

the    Ottoman    Empire.        As    a  tion.     To  that  efiect,  there  ahaB 

term    of    eighteen     months     is  be  named  without  delay,  on  the 

considered    necessary     to    com*  part  of  both  courts. 


plete    the     verifications      which    trs  to  verify  the  nature  and  exteoc 
that  subject  demands,  conformably    of  the  losses,  and  fix  upon   the 
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aiBQual  of  indeoiBificiition.  All 
ihe  labours  (^  the  Conmissionerf 
shall  terminate,  and  the  sum  at 
whkh  the  indemnifications  above 
neatioaed  shall  haVe  been  esti- 
mated|  shall  be  remitted,  in  gross, 
to  the  Imperial  Legation  of  Rus- 
sia at  Constantinople,  within  the 
terra  of  eighteen  .months  from  tlie 
date  of  the  ratification  of  the  pre* 
sent  Convention*  There  shall  al-. 
so  be  observed  an  equal  recipro- 
city towards  the  subjects  of  the 
Sublime  Porte. 

Art.  7*  The  reparation  of 
damages  caused  to  the  subjects 
and  merchants  of  the  Imperial 
Court  of  Russia,  by  the  corsairs 
of  the  regencies  of  Algiers,  Tunis, 
and  Tripoli ;  and  the  full  and.  en- 
tire execution  of  ihe  stipulations  of 
the  treaty  of  commerce  and  of  the 
7th  article  of  the  treaty  of  Jassy, 
being  strictly  obligatory  upon  the 
SublJme  Porte,  in  virtue  of  the  ex^ 
press  clauses  of  the  1 2th  article  of 
4he  treaty  of  Bucharest,  which, 
conjointly  with  the  Sd  article,  re- 
new and  confirm  all  the  anterior 
transactions — the  Sublime  Porte 
solemnly  reiterates  the  promise  to 
iiilfil  hereafter,  with  the  most  sent* 
pulous  fidelity,  all  its  engagements 
In  that  respect.  In  consequence : 
1st.  The  Sublime  Porte  will  use 
all  its  endeavours  to  prevent  the 
corsairs  of  the  Regencies  of  Bar- 
bary,  under  any  pretext  whatever, 
from  disturbing  the  commerce  or 
the  navigation  of  Russia ;  and  id 
case  of  depredations  on  their  part, 
of  which  the  Porte  shall  have  been 
ioformedy  it  engages  to  cause  resti- 
totion  to  be  made  without  ^eiay, 
of  all  the  prizes  made  by  the  said 
corsairs,  to  indemnify  the  Russian 
subjects  for  the  losses  they  may 
baTC   sustained;  to  addreu  for 


ibat  purpose  a  rigorous  finnan  to 
the  Regencies  of  Barbary,  in  a 
manner  that  will  not  render  it  ne- 
^cessary  to  repeat  it  a  second  time; 
and,  in  case  the  said  firman  should 
not  have  been  executed,-  to  pay 
the  amount  of  the  indemnity  from 
the  Imperial  treasure,  within  the 
term  of  two  months,  as  spe<^fied 
in  the  7th  article  of  the  Treaty  of 
Jassy,  from  the  d»y  of  the  recia* 
mation  which  shall  have  been  made 
of  thej>roperty,  by  the  Russian  JVli- 
nister,  with  the  verification  which 
shall  hav6  been  taken. 

2d.  The  Sublime  Porte  promi- 
.ses  to  observe  rigorously,  all  the 
conditions  of  tde  said  Treaty  of 
Commerce,  to  remove  all  (he  pro- 
hibitions contrary  to  the  express 
tenor  of  its  stipulations,  to  place 
no  other  shackles  upon  the  free 
navigation  of  vessels  under  the 
Russian  4ag»  in  M  the  seas  and 
waters  of  the  Ottoman  Empire, 
without  any  exception.  In  a  word, 
to  permit  the  merchants,  captains, 
and  all  the  subjects  of  Russia  in 
general,  to  enjoy  the  advantages 
ar«d  prerogatives,  as  well  as  the 
entire  liberty  of  commerce,  which 
are  formally  stipulated  by  tbe  trea- 
ties existing  between  the  two  Em- 
pires. 

3d.  Conformably  to  the  1st  ar« 
tide  of  the  Treaty  of  Commerce, 
which  stipulates  in  favour  of  all 
the  subjects  of  Russia  in  general, 
the  liberty  of  navigation  and  com- 
merce in  all  the  States  of  the  Sub- 
lime Porte,  either  by  land  or  sea, 
and  above  all,  where  navigation 
and  commerce  may  be  convenient 
to  Russian  subjects;  and  in  virtue 
of  the  clauses  of  the  31st  and  35A 
articles  of  the  said  treaty,  which 
assure  the  free  passage,  by  the 
canal  of  CoBstantino^,  of  Bus- 
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tian  merchant  ships,  loaded  with 
provisions  and  6ther  merchandises 
and  productions  of  Russia,  or  of 
other  countries  not  subject  to  the* 
Ottoman  Empire,  as  well  as  the 
free  disposition  of  their  provisions, 
merchandises  and  productions,  the 
Sublime  Porte  promises  to  oppose 
no  obstacle  nor  prevention  to  Rus- 
sian vessels,  laden  with  wheat  or 
other  provisions,  at  their  arrival 
in  the  canal  of  Constantinople, 
where  they  may  re-ship  their  car- 
*goes  into  other  vessels  whether 
'  Russian,'  or  those  of  other  foreign 
nations,  to  be  transported  out  of 
the  States  of  the. Sublime  Porte. 

4th.  The  Sublime  Porte  accepts 
the  good  offices  of  the  Imperial 
Court  of  Russia  for  the  purpose 
of  according,  after  former  exam- 
ples, the  entry  of  the  Black  Sea  to 
the  vessels  of  Towers  friendly  to 
the  Ottoman  Government,  who 
have  not  yet  obtained  that  privi- 
lege, in  such  a  manner  that  the 
Russian  commerce  of  importation 
may  not,  by  the  means  of  those 
vessels,  and  their  exportation  of 
Russian  products,  sufier  any  in- 
jury. 

Art.  8.  The  present  Conven- 
tion, serving  for  the  eclaircisse- 
ment  and  completion  of  the  treaty 
of  Bucharest,  to  be  ratified  by  His 
Majesty  the  Emperor  and  Padis- 
chah  of  all  the  Russias,  and  by 
His  Majesty  the  Emperor  and 
Padischah  of  the  Ottomans,  by 
means  of  solemn  ratifications,  at- 
tested  by  their  proper  signatures, 
according  to  usage,  which  shall  be 
exchanged  by  the  respective  Ple- 
nipotentiaries, within  the  term  of 
four  weeks,  or  sooner  if  possible, 
counting  f)rom  the  day  of  the  con- 
dusioh  of  the  present  Convention. 

Done  at  Ackerman,  the  25th 
September^  1826. 


[This  Convention  has  heeii 
tified  by  His  Majesty  the  Cmpd- 
ror.] 

II. 
Separate  Act  relative  to  the 

cipaHties     of    Moldavia 

Wallackia. 

In  the  name  of  Almighty  God 
— The  Hospodars  of  Moldavia 
and  Wallachia  being  chciaen  Iron 
among  the  native  Boyars,  dteir 
election  shall  hereafter  be  made^ 
in  each  of  these  Provinces,  accord- 
ing to  the  consent  and  approbatioB 
of  the  Sublime  Porte,  by  the  G^ 
neral  Assembly  of  the  Diran,  ooi^ 
formably  to  the  ancient  usages  of 
the  country. 

The  Boyars  of  the  Divao  of 
each  province,  as  representatives 
of  the  country,  and  with  the  geoe^ 
ral  accord  of  the  inhabitants  shall 
make  choice  for  the  office  of  Hos- 
podar,  or  one  of  the  Boyars,  most 
indent  and  most  capable  to  so^ 
tain  the  charge,  and  present  to 
the  Sublime  Porte,  by  a  petitim 
(Arz.  Mahsar)  the  elected  candi- 
date, who,  should  the  election  be 
agreed  to  by  the  Sublime  Poiie^ 
shall  be  named  Hospodar,  and 
receive  his  investiture.  If,  6vm 
grave  reasons,  the  nomination  of 
the  elected  candidate  shall  be  foond 
not  to  conform  with  the  desires  of 
the  Sublime  Porte,  in  that  case, 
after  those  grave  reasons  shall 
have  t>een  proved  by  the  two 
Courts,  it  shall  be  permitted  lo 
recommend  to  the  Boyars  to  pro- 
ceed to  the  election  of  another 
competent  person. 

The  term  of  the  Administra- 
tion of  the  Hospodars  shall  remsia 
for  ever  fixed,  as  formerly,  at  seven 
years,  complete  and  entire^  datiof 
from  the  day  of  their  nomioatioo; 
and  they  cannot  be  deposed  befofs 
the  end  of  that  term.    lf|  durioff 
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th*  courw  of  tMr  ^djow^M^pjo,  i^Atipn,  pr  d^^0i  ^f  9  Hospodi^  uu 

tbcjT  <;oniiiiit  «ny  iict  of  d^UpqjM^Qr  t<^  the  time  when  s^  success<ur  shall 

f^v,  the  Sublioie  Pprtie  sbnU  lo/uroi  tie  appoirxted}  the*  administration 

the  Minister  of  Bussia,  when,  ^fter  of  the  vac^ot  principality  may  be 

verification  made  by  both  parti^Sj^  confided  to  the  Caimacams,  named 

il  shall    be   established  that  the  by  the  Divan  of  the  said  princi- 

Hoapodar  h^s  act^ally  been  guilty  paliiy*  ^ 

of  any  crime,  his  deposition  shall        The  Hatti-CherijT  of  18Q2,  hav- 

M  permttf d  $   a^d  IP  tbi&  cas«  ing  ordained  the  abolition  of  th^ 

Oda\y.  impostS|  rents, and  requisitions^  in- 

The  Hospodars  who  shall  have  produced  subsequent  to  the  year 

ferted  Aeir  term  of  seven  years  1198  (1783,)  the  respective  Hos- 

without  having  given,  either  to  thq  pod^rsj  shal}  determine  and .  fix 

tw^  courts,  or  to  the  country,  any  the  imports  and  the  annual  charge^ 

legitimate  or  serious  subject    of  ofMoldaviaand  Wallachja,takin|r 

oraiplaiQty  may  be  o«imed  anew  for  for    their    basis    the    regulation? 

aeveo  additional  years,  if  the  de?  which   have  been  established   in 

maud  shall  be  made  to  the  Sub-  the   Hatti-Cherif  of  1 802,     The 

lime  Porte,  by  the  Divans  pf  the  Hospodars  shall,  in  qo  case,  be 

prpvincea,  aad  if  the  consent  uf  allowed  to  alter  the  strict  accom- 

die  ifthabitcinls  shall  have  been  mar  plishment     of    that    'disposition* 

niffflted  in  their  favour,  Thfy  shall  have  regard  to  the  re- 

ir  it  should  happen  that  one  of  presentations  pf  the    Minister  of 

the  Hospodars  sbopld  abdicate  her  bis  Imperial  Majesty,  and  to  those 

Ibffe  the  close  pf  the    period  of  which  the  Consuls  of  Russia  may 

seven   years,   pn  consequence  of  address  to  them,  as  well  upon  that 

4ige,  sickaeas,  or  any  other  reason,  subject,  i^s  upon  the  maintenance 

Ae  Sablime  Porte  *»hall  give  no*-  of  the  privileges  of  the    country, 

tice  to  the  Court  of  Russia,  an4  and  specially   upon  the  observa- 

A»  itbdicatipQ  may  take  place  by  tion  of  the  clai^ses  and  articles  in- 

m  previous  lagreement  of  the  two  serted  in  the  present  act. 
.courts.  The  Hospodars,  in  concert  with 

All  Hospodars,  who  shall  have  the  respective  Divans,  shall  fix  in 
lietn  deposed  after  having  finished  each  province  the  number  of  Bech- 
^^eir  term,  or  who  shall  haveab-  lis  according  to  that  which  existed 
dicated,  shall  incur  the  loss  of  their  before  the  troubles  of  1 821 :  That 
jtitle,  and  mBy  re-enter  the  class  of  number  pnce  fixed,  may  not  be 
Boyars,  on  condition  of  remaining  augmented  under  any  pretext, 
fieaceeble  and  tranquil,  but  witl^  short  of  an  urgent  necessity,  re- 
out  power,  either  again  to  become  cognized  by  bpth  parties.  It  is, 
members  of  the  Divan,  or  to  fill  also,  agreed,  that  the  Bechlis  shall 
any  public  functtou,  and  without  continue  to  be  formed  and  organ- 
power  to  be  re-elected  Hospodars-  ized  as  they  were  before  the  trou- 

The  sons  of  the  deposed  or  ab-  bles  of  1 801  ;  that  their  Agas  shall 

dicated  Hospodars    may  reserve  continue  to  be    chosen  and  ap- 

.the  quality  of  "Boyars,  may  occupy  pointed  according  to  the  mode  fol- 

the  offices  of  the  country,  and  be  lowed    previous  to  that  epoch  ; 

.deoted  Hospodars.  and,  finally,  that  the  Bechlis  and 

In  case  of  ibe  deposition,  abdi  heir  Agas  shall  never  be  allowed 
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to  tn  any  other  functions  than 
thoae  for  which  they  were  origi- 
fiallj  inttitutedy  without  power  to 
mix  with  the  affairs  of  the  country , 
or  permission  to  perforin  any  other 
•action* 

The  usurpations  committed  up* 
-on  the  territories  of  Moldavia  and 
Wallachia'y  on  the  coast  of  Ibrail, 
Crhierghiova,  and  Coule,  and*  be- 
yond the  Olta.  shall  be  restored  to 
the  proprietors;  and  there  shall 
'bt  fixed  for  the  said  restitution  a 
term  in  .the  firmans  relative  there- 
tO|  which  shall  be  addressed  to 
those  whom  it  may  concern. 

Those  of  the  Boyars  of  Molda- 
via and  Wallacbia,  who,  solely  in 
consequence  of  the  late  troubles, 
were  forced  to  quit  their  country, 
«re  permitted  freely  to  return, 
without  being  in  any  manner  in- 
•fpiieted,  and  to  enter  into  the  full 
■and  entire  enjoyment  of  their 
rights,  prerogatives,  goods,  and 
properties,  as  formerly. 

The  SuhFime  Porte,  in  regard  to 
the  evils  which  have  weighed  up- 
•OQ  Moldavia  and  Wallachia,  in 
fconaeqoence  of  the  late  troubles, 
grants  to  them  an  exemption  for 
two  years,  from  the  tributes  and 
rents  due  to  the  Government.  At 
the  expiration  of  the  term  of  the 
above  mentioned  exemption,  the 
«ud  tnfcates  and  rents  shall  be  ac- 
quitted by  m  lax  fixed  by  the  Hat- 
ti-Chenf  of  1802,  and  which  can- 
nat  he  augmented  in  any  case 
whatever.  The  •  Sublime  Porte 
aoeords  equally  to  the  inhabHants 
oCihe  two  principalities,  the  liber- 
ty of  commerce  m  all  the  produc- 
tions of  tftieir  soil  and  of  (heir  indus- 
try^ of  which  Ihey  may  dispose  in 
juch  manlier  as  may  appear  good 
to  themselves,  save  the  restrictions 
exacted  on  one  part  by  the  remit- 
due  annually  to  the  Sublime 


Porte,  of  which  these  proipincesare 
the  granaries ;  and  on  the  other  bT 
the  supply  of  the  country.  All 
the  dispositions  of  the  Hatti-Cherif 
of  1802,  relative  to  thesfe  remit- 
tances, to  their  regular  acqaittanee 
at  the  current  price  according  to 
which  they  shall  be  paid^  and  the 
fixation  of  which  shall  appertain 
to  the  respective  Divans— shall  be 
reinstated  in  full  force,  and  observ- 
ed for  the  future  with  scmpoloas 
exactness.. 

The  Boyars  shall  be  bound  la 
execute  the  orders  of  the  Hoapo- 
dai:s,  and  to  act  toward  them  wit^ 
in  the  bounds  of  perfecf  sabmis* 
sion.  .  On  their  part,  the  Hospo- 
dars  are  not  permitted  to  act  in  sn 
arbitrary  manner  towards  the  Bo- 
yars, nor  to  subject  them  to  oa- 
merited  punishments,  or  aniess 
they  have  committed  some  §uk 
which  shall  have  been  proved. 
And;'  in  the  latter  case,  thej  sfaai 
not  be  subjected  to  the  penahia 
until  afler  having  been  judged 
formably  to  the  laws  and 
of  the  country. 

The  troubles  which  have  tafcea 
place  in  late  yean  in  Moldavia 
and  Wallachia,  having  been  pn^ 
ductive  of  the  most  grave  injury 
to  order,  in  the  divers  branches  ii 
the  internal  administration,  the 
Hospodars  are  enjoined  to  occupy 
themselves  without  the  least  delay, 
with  their  respective  Bivans,  in 
taking  measures  necessary  to  am^ 
lif>rttte  the  situation  of  the  fMind- 
palhies  confided  to  their  care ;  and 
these  measures  shall  have  for  their 
*  object  a  general  regulation  for 
each  province,  which  shall  be  pot 
in  immediate  execi|{ion. 

All  other  rights  and  privilegai 
of  the  principalities  of  Moldavia 
and  Wallachia,  and  all  the  Hani- 
Cherifs,  whldi  concern  them,  shall 
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be  nwiotaiiied  and  obierved,  so 
far  as  they  are  not  modified  by  the 
present  act. 

To  this  effect,  we  the  under- 
signedy  Plenipotentiaries  of  his 
Maj^ty  tke  Emperor  and  Pedis- 
cah  of  all  the  Russias,  invested 
with  full  and  sovereign  power,  in 
concert  with  the  Plenipotentiaries 
of  the  Sublime  Ottoman  Porte, 
have  decreed  and  regulated  the 
points  above  enumerated,  which 
are  the  consequences  of  the  third 
sirticle  of  the  Treaty  of  Bucharest, 
concluded  in  eight  articles,  in  the 
conferences  at  Ackerman,  between 
us  and  the  Ottoman  Plenipoten* 
tiaries. 

.  In  consequence,  the  present  se- 
parate Act  has  been  revised,  at- 
tested by  our  seals  and  signatures, 
and  delivered  into  the  hands  of  the 
Plenipotentiaries  of  the  Sublime 
Porte. 

Done  at  Ackerman,  on  the  25th 
Sept.  1826. 

Count  M.  Woronzow,  (l.  sA 

RiBEAUPIKRRE.  (l.  S.)  ' 

III. 

Separate  Act  relatioe  to  Servia. 
'  In  the  name  of  Almighty  God. — 
The  Sublime  Porte,  with  the  sole 
intention  to  fulfil  ftiithfiilly  the  sti- 
pulations of  the  eighth  article  of 
the  Treaty  of  Bucharest,  having 
heretofore  permitted  the  Servian 
Deputies  at  Constantinople  to  pre- 
mot  to  it  the  demands  of  their  na- 
tion, upon  the  most  expedient 
measures  for  the  establishment  of 
tbe  safety  and  well-being  of  their 
coantry,  those  deputies  having  ex- 
pressed In  their  petitions  the  views 
of  the  People  relative  to  several  of 
those  object^,  such  as  the  liberty 
«f  wocship,  the  choice,  of  their 
ebieft,  the  re-union  of  the  districts 
detached  from  Serviai  the  change 


of  Various  inposta  Into  one  odIj^ 
the  abandonment  to  the  Servians 
of  the  administration  over  proper- 
ty belonging  to  Mussulmen,  the 
payment  of  the  revenue,  together 
with  the  tribute,  the  liberty  of 
commerce,  thp  permission  to  Ser- 
vian mercbapts  to  trade  in  the  Ot- 
tomad  States,  with  their  proper 
passports,  the  establishment  of 
hospitals,  schools,  and  printing-o^ 
fices,  and  finally,  the  pfobi^iti'oa 
to  Mussulmen,  other  than  thoae  ap> 
pertaining  to  the  garrisoi^i  to  es» 
tablish  themselves  in  Servia :  lo 
tbe  meapwhiie,  aUhoogh  occupied 
in  verifying  and  r^ulating  the  ar» 
tides  above  mentioned,  certain  dif- 
ficulties have  occurred  to  ppodiice 
their  adjournment ;  but  tne  Sub- 
lime Porte,  persisting  at  the  pre- 
sent time,  in  the  firm  resolution  to 
grant  to  the  Servian  nation  die  ad- 
vantages stipulated  in  the  eighth 
article  of  the  Treaty  of  Bucharest| 
will  regulate  in  concert  with  the 
Servian  Deputies  at  Constantino-^ 
pie,  the  demands  above  mention- 
ed, of  that  faithful  and  submissive 
nation,  as  well  as  all  others  which 
it  may  present  through  the  Servian 
deputies,  and  which  ishall  not  be 
contrary  to  the  qualities  of  sub- 
jects of  the  Ottoman  Empire. 

The  Sobtlnie  Porte  will  inform 
the  Imperial  Court  of  Russia  of 
the  execution  of  the*  eighth  article 
of  the  Treaty  of  Bttcharest,  and 
also  commnniciite  the  Aman,  ac- 
companied by  the  Hattl-Cberlf,' 
by  which  the  a bot«  mentioned  ad^ 
vantages  shall  be  accorded. 

Yie  ihe  'undersigned.  Plenipo- 
tentiaries of  his  Majesty  the  Ens- 
peror  and  Padischah  of  all  the 
Russias,  iDvesled  with  full  and 
sovereign  powers,  in  concert  with 
the  Plenipotentiaries  a|  the  8ub«^ 
lime   Ottpman  Porte,    have  <to% 
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eteed  tttid  regulcitdd,  \ti  t^pitd  to 
the  Servians,  the  poims  here  dien- 
fioned,  which  are  provided  for  by 
the  fifth  articlte  of  ^e  Convention, 
explanatory  and  con'firfnhig  the 
Treaty  of  Bacharest,  concluded  in 
ei?ht  feu-trtles,  in  the  conferences 
Af  Ackerman,  bettreen  us  and  the 
Plf?nipotentiaries  of  the  Ottomains. 

In  consequence,  the  present  se- 
parate act  has  been  revised,  at- 
testetl  by  bur  seals  and  signatures, 
dnd  delivered  into  the  hands  of  the 
Plenipotentiaries  of  the  Sublime 
Porte, 

'  Done  at  Aekerm&n,  the  25th 
Sept.  18^26. 

•     C,  M.  WoRoiizow,  (l.  s.^ 
RtBfiAUPiERRit.  '    (l.  s.; 

fktAft    )l^OR  THE  BBTtL&MENt^ 
'       OF  OkEECE. 

in  the  name  of  the  most  Holy 
an^  undivided  Trinity.—- His  Ma* 
Jesty  the  King  of  the  United  Eing^ 
dom  of  Great  Britain  and  Irelandf 
his  Majesty  the  King  of  Franoe 
and  Navarre,  and  his  Majeaty  the 
Emperor  of  all  the  {Lussiaa,  pene- 
trated with  the  necessity  of  putting 
an  end  to  the  sanguvoary  con^eM 
which  by  delivering  up  the  Greek 
provinces  and  the  isles  of  the  Ax* 
ehipelago  to  all  the  disorder^  of 
anarchy,  produces  tlaily  freish  ia- 
pedio^nts  to  the  commerce  f^tho 
European  States,  and  gives  oocn- 
sion  to  piracies  which  not  only  eX' 
pose  the  flubjepts  of   the    high 
contracting  fMirties  to  coiisiilerar* 
hie  io88e«>  but  besides  reader  ae» 
cessary  burdensiHae  fneHsurei^  of 
proteciioo  and    repression;     hia 
Majesty  the  King  of  the  United 
Kingdom  of  Great   Britain   and 
Ireland^  and  his  Majesty  the  Ring 
of  EVanee  and  Navarre,  having  be« 
skfes^iQoeived,  on  the  part  of  the 


Oreeltd,  a  pi^sefaig  reqnesl  to  in- 
terpose their  mediation  w^tb  the 
Ottoman  Porte,  and  being,  as  ireB 
as  his  Majesty  the  Emperoir  of  all 
the  Russibs,  animated  by*  the  de- 
are  of  stopping  the  efilisioQ  of 
blood,  and  of  arresting  tlie  evils  of 
all  kinds  which  might  aHse  fhNs 
the  continuance  of  such  a  dtale  of 
things,  have  resolved  to  doite 
their  efforts,  and  to  regulate  the 
operations  thereof  by  a  fonnal 
Treaty,  with  the  view  of  re-eatak- 
lishing  peace  between  the  contend- 
ing parties  by  means  of  an  arrange- 
ment which  is  called  for  as  moeb 
by  humanity  as  by  the  interest  of 
the  repose  of  Europe. 

Wherefore  they  have  nominated 
their  Plenipotentiaries  (o  diacuss, 
agree  upon*  and  sign  the  aid 
Treaty— 

Who,  after  having  coramnniea- 
ted  their  full  powenh  mad  fond 
the  same  in  good  and  due  fora^ 
agreed  upon  the  following  aiti- 
cles:^^ 

Art*  1.  The  contracting  pow- 
ers will  offer  to  the  Ottonnaa  Perls 
their  mediation,  with  the  view  of 
bringing  about  a  reconciliatioo  be- 
tween it  and  the  Greeks. 

This  o0er  of  nvsdiatioiishali  be 
made  to  this  power  imnisdistely 
ailer  the  mtificatitm  of  the  tieal^fi 
by  means  of  a  ooUective  dedaii* 
tion  signed  by  the  Plenipotaalisr 
ries  of  the  allied  Gontta  at  Coap 
stantin<^e ;  and  Ihera  ahall  te 
made  at  the  same  timoi  to  dietwe 
contendiag  patties,  a  dmind  sf 
an  immediate  annisticO  hetweaa 
them^  as  a  preKnhiarf  eondiliaB 
indispensiUe  to  the  opening  sf 
any  negotiation. 

Aet*  2.  The erratigeoMeal tote 
proposed  to  the  Ottoman  I^nta^ 
shall  Teat  on  the    Mlowing  be* 
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0^  r— Hms  C^reelui  nhtM  hM  of 
the  8u!t«m  ts  of  a  *sapetk>r  lord  ; 
and  ill  <;on9equenc6  cf  this  Bope* 
rlority,  they  shaN  pay  to  the  Otto- 
man EmpifB  an  annual  tribote 
ifeiitf,)  the  amount  of  which  shall 
ht  fixed  once  for  all,  by  a  common 
afreement  They  shall  be  gov* 
eraed  by  the  authoritiee  Whom 
they  shall  themselves  choose  anil 
nominate,  btitiu  the  nomination  of 
whom  thePorte  shall  have  a  de*- 
tettnined  voice.  •« 

To  bring  about  a  complete  se- 
paration between  the  individuals 

,  of  the  two  nations,  and  to  prevent 
the  oollisions  which  are  the  inevi- 
table consequence  of  so  long  a 
■^^S^^y  the  Greeks  shall  enter 

.  open  the  possession  of  the  Xurk- 
ish  property  situated  either  on  the 
continent  or  in  the  isles  of  Greece, 
on  the  condition  of  indemnifying 
the  former  proprietors,  either  by 
the  payment  of  an  annual  sum,  to 
be  added  to  the  tribute  which  is  to 
be  paid  to  the  Porte,  or  by  some 
other  transaction  of  the  same  na- 

AaT.  8.  The  detaifo  of  this  ar- 
tangement,  as  well  as  the  limits  of 
the  tenitory  on  the  coitfment,  and 
tba  desiipaiation  of  the  islands  of 
the  ▲tthipelago  to  which  it  shall 
be-applidabte,  shall  be  settled  in  a 
flobsequeat  negotiation  between 
llie  high  powers  and  the  two  con- 
tenJmg  parties. 

AnT.  4.  The  oonftractiag  pow- 
ers engage  to  follow  up  the  sala- 
iBty  worit  of  the  pacification  of 
Greece  on  die  balMs  laid  down  in 
the  preoediag  arliclesy  and  to  fur- 
nish without  the  least  delay  their 
representatives  «t  Constantinople 

*  SoseraiD  is  the  term  ated,  it  be- 
loDgi  to  the  feudal  law,  and  lignifies 
Lord  Paramoatft 


-with  all  the  instroctioiw  which  are 
necessary  for  the  execution  of  the 
treaty  now  signed. 

Art.  5»  The  contracting  .po«^- 
ers  will  not  seek  in  these  arrange- 
ments any  augmentation  of  terri- 
tory, any  exclusive  inlloence,  any 
C^ommereial  advantage  for  their 
subjects,  which  the  sabjects  of  any 
other  nation  may  not  equally  ol^ 
tain. 

AaT.  6.  The  arrangemeets  of 
reconciliatioD  and  peace/  whieli 
shall  be  definitively  agreed  upon 
between  the  contending  partfes^ 
shaUbe-gumnteed  by  such  of  the 
signing  powers  as  shall  judge  it 
use  All  or' possible  to  contract  the 
obligation:  the  mode  of  the  efiectif 
of  tbi^  guarantee  shall  becon^e  the 
object  of  subsequent  stipulations 
between  the  high  powers. 

Artw7.  The  present  Treaty 
shall  be  ratified,  and  the  ratifica- 
tions shall  be  exchanged  in  two 
months,  or  sooner  if  possible. 

In  faith  whereof,  the  respective 
Plenipotentiaries  have  signed,  and 
sealed  it  with  their  attns. 

Done  at  London,  July,  6, 1827. 

DUDLEY, 
POLIGNAC. 
LIEVEN. 

Addiiiond  and  secret' Jlriich. 

In  case  that  the  Ottoman  Porte 
does  not  accept,  within  the  space 
of  one  month,  the  mediation 
which  shall  be  proposed,  the  high 
contracting  parties  agree  upon 
the  fo}lo#ing  measure  : — 

1.  It  shall  be  declared,  by  their 
representatives  at  Constantinople 
to  the  Porte,  that  the  inconvenien- 
ces and  evils  pointed  out  in  the 
public  treaty  as  inseparable  from 
the  state  of  thingn  subsisting  in  the 
East  for  the  last  six  years,  and 
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thetertntaatioaofwhicht  througli 
the  meaos  at  the  disposal  of  the 
Sublime  Porte,  appears  still  re^ 
mote,. impose  upon  the  high  con- 
tracting parties  the  necessity  of 
taking  immediate  measures  for  an 
approximation  with  the  Greeks. 

It  is  to  be  understood  that  this 
approximation  shall  be  brought 
about  by  establishing  commercial 
relations  with  the  Greeks,  by 
sending  to  them  for  that  purpose, 
and  receiving  from  them,  Consu- 
lar agents,  so  long  as  there  shall 
exist  among  them  authorities 
capable  of  maintaining  suoh  rela- 
tions* 

•  * 

2.  If  within  the  said  term  of 
one  montJi,  the  Porte  do  not  ac- 
cept th^  armistice  proposed  in  the 
first  article  of  the  public  treaty,  or 
if  the  Greeks  refuse  to  execute  it, 
the .  high  contracting  powers 
shall  declare  to  that  one  of  the 
two  contending  parties  which 
shall. wish  to  continue  hostilitiesi 
or  to  both  if  such  become  neces- 
piry,  that  the  said  high  contract- 
ing powers  intend  to  exert  all  the 
means  whicb  circumstances  nnay 
suggest  to  their  prudence  to  ob- 
tain the  immediate  effect  of  the 
armistice,  ^  execution  of  which 
they  desire,  by  preventing,  in  as 
far  .as  may  be  in  their  power,  all 
collision  between  the  contending 
parties,  and,  in  fact,  immediately 
after  the  aforesaid  declaration, 
the  high  contracting  powers  will 
conjointly  employ  all  their  means 
in  the  accomplishment  of  the  ob« 
ject  thereof,  without,  however, 
taking  any  part  in  the  hostilities 
between  the  two  contending  par- 
ties.' 


Id  consequeooe,  the  hi|jb  eoo- 
tracting  powers  will,  immediitaly 
after  the  signature  of  the  premt 
additional  imd  secret  article,  irn^ 
roit  eventual  instructioos  coDfo^ 
mable  ia  the  provisions  atxyre  set 
forth,  to  the  admirals  commaiKliiig 
their  squadron  in  the  seas  of  tl» 
Levant. 

'  3.  Finally,  if,  contmj  to  d 
expectation,  these  measurei  dp 
not  yet  suffice  to  inducatheadop- 
tiqp  by  the  Ottoman  Porte  of  ibfl 
propositions  made  by  the  higii 
contracting  powers,  or  if,  od  tfai 
other  hand,  the  Greeks  reoounoB 
the  conditions  stipulated  in  their 
favour  in  the  treaty  of  this  daji 
the  high  contracting  powers  will 
nevertheless,  continue  to  prose- 
cute t&o-  work  of  pacificatioo  flfl 
the  bases  agreed  upon  betvtfi 
them' ;  and,  in  consequence  tlwy 
authorize  from  this  time  fortarf 
their  representatives  in  Loixloo  to 
discuds  and  determinate  the  oli«- 
rior  measures  to  which  i^^nJ 
become  necessary  tp  resort 

The  present  additional  ^ 
secret  article  shall  have  ihe'^ 
force  and  value  as  if  it  bad  i^ 
inserted,  word  for  word,  ia  ^ 
treaty  of  this  day.  It  shall  banii' 
fied,  and  the  ratifications  tbeiafl^ 
shall  be  exchanged,  at  the  MBA 
time  as  those  of  the  said  Trei^- 
In  faith  whereof,  the  respectiie 
Plenipotentiaries  have  eigoed  i*» 
and  have  thereto  affixed  the  aeals 
of  their  arms. 

Done  at  London,  this  6(h  day 
of  July,  in  the  year  of  Grace  18^' 

DUDLEY, 
POLIGNAC, 

UEVEK. 


TRIALS  AND  liAW  PROCEEDINGS. 


VRA8TU8  ROOT  V$,  CHARLK8  KING  AND  JOHNSTON  VKRPLANCK. 


This  was  an  action  upon  the 
case  for  an  alleged  libel  published 
bj  the  defendants^  on  the  twenty- 
fiAh  of  August,  eighteen  hundred 
and  twenty-four,  in  a  newspaper 
called  the  «  New-York  Ame- 
rican,'^  of  which  they  were  the 
editors,  and  as  it  materially  con- 
cerns the  freedom  of  the  press,  we 
shall  insert  the  proceedings  at 
length. 

The  publication  complained  of 
was  as  follows,  viz.  : 

"  LUuUnant  Gcvernbr  Root. — 
It  has  been  denied,  we  under- 
stand^ by  the  Argus,  (for  having 
been  unavoidably  absent  for  some 
time,  we  have  not  seen  that  paper) 
in  answer  to  some  strictui'es  on 
the  subject  in  an  Albany  paper, 
that  on  the  afternoon  of  his  famous 
decision  of  order,  Mr.  Root  was 
intoxicated,  and  the  charge  is 
treated  as  calumnious.  Of  the 
assurance,  of  the  audacity  of  the 
Argus,  in  suppressing  truth  and  in- 
Tenting  falsehood,  we  have  had 
too  many  proofs  to  be  surprized 
that  in  this  instance  it  has  followed 
its  natural  bias  :  but  we  are  sur- 
prized that  common  policy  which 
would  prevent  a  Munchausen  him- 
self from  asserting  what  hundreds 
of  witnesses  on  the  spot  stood  rea- 
dy to  disprove,  had  not,  on  this 
occasion,  restrained  their  erring 
Dttture. 


**  The  facts  are  shortly  these : 
We  speak  only  what  we  saw,  and 
as  it  is  a  martter  of  some  public 
concern,  that  the  presiding  officer 
of  our  Senate  should  not  continue 
to  be  what  Mr.  Root  is^  we  speak 
without  hesitation  or  reserve. 
**  The  house  of  Assembly  having 
sent  to  the  Senate  the  resolution 
declaring  the  expediency  of  pass- 
ing, at  the  then  session,  an  Electo- 
ral Law,  it  was  anticipated  that 
some  interesting  proceedings 
would,  in  consequence,  be  had 
in  that  body.  Accordingly,  when 
it  met  at  five  o^cleek-tn  the  after- 
noon, to  which  hour  it  had  in  the 
forenoon,  previously  to  the  pas- 
sage of  the  resolution  in  the  As- 
sembly, adjouAied,  a  great  con- 
course of  citizens,  and  of  stran- 
gers, from  all  parts  of  our  country, 
crowded  itd  floor,  lobbies  and  gal- 
lery. When  the  Lieutenant  Gov- 
ernor, at  the  hour  named,  advan- 
ced through  the  centre  of  the 
apartment  towards  his  chair,  there 
was  in  his  appearance,  manner, 
and  walk,  something  that  excited 
every  one's  observation.  He  reach- 
ed his  station,  however,  and  call- 
ing the* members  to  order,  inform- 
ed them  that  there  was  a  message 
from  the  Assembly,  which  the 
clerk  then  read.  A  dead  silence 
ensued.  Lieutenant  Governor 
Root,  holding  on  to  each  arm  of 
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hit  chair,  looked  round  with  in- 
flamed face,  with  blood-shot  eyes, 
and  half  open  moath,  and  with  an 
expression  altogether  so  stolid 
and  drunken,  as  in  any  other  situa- 
tion, and  under  other  circumstan- 
ces, could  not  have  failed  to  ex- 
cite the  derision  of  all  present 

^'  He  was  evidently  expecting 
some  motion  previously  concerted, 
probably  in  order  to  enable  him  to 
pour  forth  the  diatribe  with  which 
he  was  labouring  ;  but  none  such 
was  made,  and  he  therefore  was 
compelled  to  remark,  <  the  chair 
has  no  observations  to  offer  un- 
less some  motion  be  proposed.' 
-^Thereupon,  it  was  moved  by 
Mr.  Burt,  we  believe,  at  any  rate 
by  some  one  opposed  to  the  fac- 
tion, *  that  the  Senate  concur  in 
the  resolution  sent  from  the  As- 
•emblv.' 

**  This  furnished  the  spark  to 
the  combustibles  smouldering  in 
the  breast  of  the  Lieutenant  Gov- 
ernor; instantly  he  essayed  to 
rise,  and  by  the  all-important  aid 
of  the  arms  of  his  chair  and  his 
desk  in  front,  he  did  rise  and  stood 
for  a  moment,  as  if  in  preparattoo, 
ailent  before  several  hundred  of 
bis  fellow-citizens,  an  object, 
from  his  appearance  and  manner, 
we  will  venture  to  say,  of  loathing 
and  disgust  to  every  unprejudiced 
man  among  them— ^unwashed,  un- 
shaven, haggard,  the  tobacco 
juice  trickling  from  the  corners  of 
his  mouth  to  be  wiped  away  with 
his  coat  sleeve— with  unsteady 
footing,  this  second  officer  of  the 
great  State  of  New- York,  com- 
menced his  address  to  the  Senate. 
It  is  known  that  the  presiding  of- 
ficer of  this  body  has  no  other 
than  a  casting  vote,  and  no  right 
at  aU  to  speaL    He  may,  how- 


ever, assign  reasons  for  any  de- 
cision he  makes,  and  under  this 
shallow  pretext,  Mr.  Root  ottered 
a  long  and  laboured  viBdtcatioBy 
not  only  of  the  course  be  was 
about  to  take  in  declaring  the  mo- 
tion for  concurrence  out  of  order; 
but  of  the  whole  course  of  proceed- 
ings of  the  Senate;  and  then 
launched  forth  into  a  regular  phi- 
lippic against  the  Governor  and 
Assembly,  whom  be  charged  with 
vying  with  each  tether  in  Die  race 
of  popularity.  It  was  the  bar 
rangue  of  an  intemperate  dema* 
gogue  blind  with  passion  and  ran* 
As  such  it  was  heard  by  all  impar- 
tial men :  and  our  only  astonish- 
ment was,  that  the  respectabls 
members  of  the  Senate  could  at 
still  and  permit  their  presiding  offi- 
cer thus  to  disgrace  himself  and 
them.  He  shouki  have  been  cal- 
led to  order  and  compelled  to  wH 
down.  .  He  was  doing  wliat  he 
had  no  more  right  to  do  than  aof 
grovelling  sot  from  the  public  ken- 
nel. He  was  out  of  order  in  presi^ 
ming  to  address  the  Senate  at  aB , 
but  to  address  them  in  bis  then 
state,  and  in  the  terms  he  did,  was 
outraging  all  order,  decency  and 
forbearance. 

''  It  grieves  us  to  be  obliged  to 
add,  that  the  decision  made  bj 
this  ,man,  in  this  condition,  was, 
on  appeal,  ratified  by  nineteen 
members  of  the  Senate,  among 
whom  were  such  men  as  £•  P. 
Livingston,  A.  Bronson,  J.  het- 
ferts — men  of  honour,  of  charao- 
ter,  of  property,  and  of  education. 
It  is  lamentable  to  think  that  sudk 
men  should,  through  the  ^irit  of 
party,  have  been  induced  to  adopt 
such  a  course.  That  the  niere 
*  cattle'  of  faction,  the  Wbeelers!, 
the  Stranahans,  and  their  feUows, 
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should  bow   IB   aeqiiiesoeace  to  iftb  of  August,  eigfateon  iumdrod 

whaUoever   their    belching    idol  and  turenty-four,  that  the  plaintiff 

might  dictate^  does  not  astonish  was  speaking  io  the  Senate,  be 

nor  pain  us ;  but  that  such  indi-  went  into  tho  Senate  chamber  (0 


Tiduals  as  those  mentioned  above,  hear  him*    Upon  the  witness' 

should  follow  in  the  same  blind  trance,  he  found  the  room  muefa 

|uith,  did,  we  confess,  excite  both  crowded,  and    the  plaintiff  was 

our  astouishment  and  our  regret  then  speaking.    He  was  deliToiw 

Well,  indeed,  has  General  Jack-  ing  a  decision  reln^ve  to  a  resolii* 

son  denominated  '  party  spirit  a  tion  sent  from  the  other  branch  oT 

monster,'  if  such  be  its  necessary  the  legislature,  declaring  it  expo* 

fiuits."  dient  to  pass  a  law   giving   the 

Before  issue  was  joined  in  this  choice  of  Presidential  Electors  to 

cause,  n  motion  was  made  on  be*  the  People    at  the  then  sessioB) 

half  of  the  defendants  in  the  Su-  and  in  the  opinion  of  the  witness, 

preme  Court,  to  change  the  venue  the  plaintiff  was  highly  intoxicated* 

from  the  countir  of  Delaware  to  His  face  was  inflamed,  his  manner 

the  county  of  New- York  or  Al-  vehement  and  perplexed,  and  his 

bany,  and  the  defendants  stated  dress  very    dirty    and  slovenly^ 

ther6  were  ten  material  witnesses  even  for  him.     Witness  thought 

residing  in    the   former  county,  he  had  not  been  shaved  that  day. 

whose  testimony  was  necessary  Plaintiff^s  appearance  was  subatan^ 

for  their  defence,  and  a  greater  tially  as  described  in  the  publiea- 

number  in  tho  latter  county ;    but  tion  in  question.      The  general 

the  court  retained  the  venue  in  conversation  that  evening  where 

Delaware,  upon  the    affidavit  of  the  witness  was  as  to  the  {Saintiff*! 

the  plaintiff,  that  he  had    more  appearance  and    condition,  wasi 

than  ten  material    witnesses    in  that  he  was  intoxicated.    It  was 

Delaware,  although  he  could  not  most  generally  said  he  was  drunk, 

tell  their  names.  The  witness  stated  that  there  was 

The  cause  came  on  to  be  tried  a  diversity  of  opinion  as  to  the 

before  Judge  Betts,  at  the  Dela-  merits  of  his  decision,  but  none 

ware   circuit,  on    the  thirteenth  as  to  his  condition— none  denied 

<»f  June,  eighteen  hundred  and  that    plaintiff   was     intoxicated. 

twenty«-six.      The  publication  of  Witness    stated    that     plaintiff's 

the  alleged  libel  was  admitted  by  general  character  was  thai  of  so 

'the  defendants  to  have  been  made  intemperate  man.  It  is  very  gene* 

by  them.  rally  asserted  by  his  political  en^ 

The  defendants  then    offered,  mies.    Plaintiff's  counsel  objected 

under  the  plea  of  general  issue,  to  the  admission  of  the  testimony, 

accompanied  with  a  notice  of  spe-  but  the  court  decided  it  admissi* 

cial  matter  in  justification  and  ex-  ble.    He  had  known  him  nine  or 

ease,  .  ten  years  at  Washington,  been  a 

Henry  Wheaton,  Esquire,  who  member  of  the  Convention  with 

stated  that  he  was  a  member  of  him,  and  a  member  of  the  Assem- 

the  Assembly  in  the  year  eighteen  biy  in  eighteen  hundred  and  tweo« 

hundred  and  twenty-four,  and  that  ty*four,  when  plaintiff  presided  in 

bearing  on  the  afternoon  of  the  the  Senate. 
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Upon  hb  cross   ezaoiiiuittoiiy 
witness  statedthal  hewAsat  the 
bar  of  the  Senate  when  plaintiff 
fvaa  speaking   from    the    chair, 
and  upon  hemg  asked  if  there  was 
any  thing  remarkahle  in  the  plain- 
tiff's mode  of  speaking,  he  an- 
swered in  the  affirmative,  that  his 
nuuiner  of  speaking  was  hesita- 
ting, perplexed  and  confused,  aod 
timl  his  whole   appearance  was 
different  from  that  which  he  exhi- 
bits when  sober,  and  that  when 
not  in  liquor,  the  plaintiff  speaks 
•bwly,  butfluentlj  and  without  he- 
sitation.    Witness  further  answer* 
•d,  that  he  had  been  of  the  same 
political  party  with  plaintiff,  though 
they  differed  as  to  the  late  Presi- 
dential candidates,  witness  being 
opposed  to  Mr,  Crawford,  whom 
plaintiff  supported.    At  said  extra 
cession  a  Tory  strong  excitement 
was  prevailing.    The  friends  of 
Mr,  Adamsy   General    Jackson, 
and  Mr.  Clay,  desired  the  passage 
•f  the  Electoral    Law.      Many 
gentlemen  were  attending  the  le- 
gislature as  advocates  for  the  difi- 
Mont     presidential     candidates. 
Charles  King  was  therOiandwas 
n  friend  of  Mr.  Adams.    The  wit- 
aess  was  in  favour  of  Mr.  Adams. 
General  Root  was  for  Mr.  Craw- 
ford, and  was  also  a  candidate  for 
lieutenant  Governor,  TheUtica 
Convention  had  then  been  called 
hf  the  friends  of  the  Electoral 
Law  to  get  up  a  .nomination  ad- 
verse to  General  Root 

Charles  R,  Webster  was  then 
nwom,  on  the  part  of  the  defen- 
dants, who  stated,  that  ader  din- 
oery  on  the  fifllh  day  of  Augusti 
eighteen  hundred  and  twenty- 
feur,  he  went  with  two  friends  of 
bis  who  were  strangers  staying  at 
his  bousoi  to  the  Capitoli  in  Aibar 


ny.    They  first  went  into  the  Ai^ 
sembly  chamber,  and  finding  tbai 
body  not  in  session,  they  vent 
into  the    gallery  of  the  Seoale 
chamber.     Witness  was  only  abb 
to  crowd  into  the  door  of  the  gal- 
lery, where  he  stood  from  six  to 
eight  minutes— came  in  after  tb« 
plaintiff  bad  comn^nced  speu* 
ing,  and  went  out  before  he  bad 
concluded.      When  thejeotoed 
the  plaintiff  was  speaking.    Al- 
ness had  long  known  the  piaiM 
not  intimately,  but  for  many  yean 
had  been  in  the  habit  of  seefl« 
him  constantly,  and  has  a  distinct 
recollection  of  his  peculiar  nMfr 
ner  on  that  afternoon.    He  » 
lieved  plaintiff  tlicn  to  be  in  aHala 
of  intoxication.      Such  was  W 
belief  of  the  witness,  who  tw 
spoke  of  it,  and  thinks  he  u«ed  tbi 
term  drunkenness  in  speaking « 
his  situation.     The  witness*  two 
frienda  coincided  with  him,  aw 
went  away  offended  at  seeiagtM 
presiding  officer  of  the  Senate  • 
such  a  stote.    This  witness  ijj 
turned  home  and  did  not  go  (» 
again  that  evening,  but  the  ^ 
day  it  was  generaUy  and  uneqiajjl 
cally  said  at  Albany,  that  pjaj" 
was  intoxksated  the  day  beft» 
while  presiding  over  the  S«"»j! 
Witness    had     been  acqaaiaW 
with  plaintiff  for  many  yea»i** 
his  general  character  for  temjS' 
ranee  was  very  unfavouiable. 

Upon  the  cross  exammatioBf 
this  witness  said,  that  he  did  ^^ 
feel  much  interest  in  the  Vo\af» 
topics  theu  under  discussion,  a»» 
that  he  was  too  far  ofi"  to  ob^ 

accurately  the  appearance  w 
plaintiff,    hiit    thought  that  "J- 
whole  appearance  and  n»o^ 
noted  intoxication,  tboughJ>*J 
to  his  distance  hecouki  fl«  **^ 
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Ibe  particulars.  Witness  has,  uo" 
til  eighteen  hundred  and  twenty- 
three,  been  editor  of  the  Albany 
Gazette  and  Daily  Advertiser,  a 
federal  paper,  always  opposed  to 
General  Root  and  his  politics.  It 
is  the  same  paper  which  is  now 
printed  by  Hunter  and  Ryckman, 
near  the  Slippery  Elm,  and  which 
is  still  opposed  to  General  Root. 

John  Miller  was  then  sworn,  on 
the  part  of  the  defendants.  He 
testified  that  he  was  in  the  Senate 
chamber  in  the  afternoon  of  the 
fifth  of  August  1824— that  his  at- 
tention was  first  attracted  to  the 
plaintiff  by  his  attempt  to  rise 
from  his  chair  when  he  pronoun- 
ced his  decision  referred  to  by  the 
other  witnesses.  He  got  up  from 
his  seat  with  great  d^culty,  by 
placing  his  hands  on  the  chair  and 
apparently  relying  upon  them  for 
support,  and  af\er  getting  up 
leaned  for  support  on  the  desk  in 
front  His  manner  was  thht  of 
an  intoxicated  man.  His  face 
was  highly  coloured  and  flushed, 
and  the  tobacco  juice  was  oozing 
ftom  his  mouth — his  dress  was 
rather  slovenly  and  his  attitude  un- 
steady. The  uniform  opinion  at 
Albany  was,  that  plaintiff  was 
dmak  upon  the  occasion  alluded 
to  in  the  publication  in  question. 
He  appeared  to  witness  to  be  so, 
and  he  fully  believed  that  he  was 
so. 

Upon  cross  examination,  this 
witness  stated  that  he  published  a 
journal  at  Providence,  Rhode-Is- 
land, and  that  he  was  in  favour  of 
Mr.  Adams— »that  he  supposed 
Mr.  Adams'  friends  were  in  favour 
of  an  Electoral  Law-»-that  he  did 
not  >come  from  Rhode-Island  as 
the  agent  for  Mr.  Adams'  friends, 
hoi  SmX  it   was  voluntaiy — that 


he  had  no  consultatioa  with  Mr. 
Adams'  friends  at  Albany,  asf* 
their  mode  of  proceeding,  though 
he  probably  informed  Mr.  Wbea- 
ton  that  Rhode-Island  wouki  vote 
for  Mr.  Adams,  and  informed  the 
plaintiff  of  the  saiAe  thing.  Wit- 
ness' paper  was  neutral  in  the  M 
controversy  between  the  federal^ 
istsand  democrats.  He  left  Al* 
bany  for  Saratoga  on  the  seventh 
of  August,  and  met  many  persona 
who  were  with  him  in  the  Senate 
chamber,  and  Ibey  were  all  of 
opinion  that  plaintiff  was  intoxica* 
ted  at  the  time  referred  to  in  the 
said  alleged  libel. 

Witness  was  attracted  to  Albany 
from  motives  of  curiosity,  and  was 
there  as  a  spectator  and  not  as  an 
actor — he  never  informed  defen> 
dants  that  he  could  give  testimony 
in  their  favour.  Witness  cannot 
recollect  whereabouts  he  was  in 
the  Senate  chamber — believes  he 
was  opposite  to  the  dmir,  but  can- 
not tell  whether  he  was  standing 
or  sitting.  Being  asked  what  was 
the  difference  between  the  ap- 
pearance of  the  plaintiff  then  and 
now,  he  answered,  the  difference 
between  an  intoxicated  and  sober 
man.  Being  asked  what  were 
the  particulars  of  d^rence,  he 
answered  that  he  could  not  point 
out  the  distinctions — thinks  his 
beard  then  was  as  long  as  one  of 
the  jurymen's.  Witness  chews 
tobacco,  and  sometimes  spits  out^ 
and  sometimes  swallows  the  sa- 
liva. Witness,  together  with  his 
friends,  expressed  disapprobation 
of  the  decision  made  by  the  plain- 
tiff, but  exhibited  no  irritation. 
Plaintiff's  general  conduct  was 
then  strongly  disapproved  of.  Wit- 
ness publisbed  a  short  article  in 
his  paper  in  Providenc0,  in  relation 
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16  die  plaintiiPt  deeiaion  aikl  ap* 
peannoe,  and  re-publiahed  an  ar- 
ticle from  the  Slippfiry  Ehnpmper 
on  the  same  subject ;  but  did  not 
eopj  plaintiff's  decision  ail  report** 
ed  in  the  Argus.  The  opinion  ex- 
pressed among  those  with  whom 
witness  associated,  was,  that  the 
plaintiff  was.  intoxicated. 

WilKam  B.  Lawrence  was  next 
introduced  as  a  witness,  and  testi- 
fied that  he  was  in  the  Senate 
Chamber  the  afternoon  of  the  fifth 
of  August,  eighteen  hundred  and 
twenty-four ;  that  he  did  not  ob- 
serve the  plaintiff  enter  the  room, 
nor  did  he  attend  particularlj  to 
his  appearance^  his  attention  being 
then  occupied  in  taking  notes  of 
plaintiff's  remarks  upon  the  ques- 
tion before  the  Senate.  From 
his  manner,  and  from  his  hesitan- 
ey  and  difficulty  of  speech,  witness 
was  impressed  with  the  idea  that 
plaintiff  was  intoxicated.'  This 
was  the  general  impression  at 
Albany  at  the  time,  where  the 
conduct  of  the  plaintiff  was  the 
subject  of  general  conversation. 
Witness  took  tea  at  Cruttendeu's 
that  evening  with  many  persons  of 
both  parties.  There  was  much 
discussion  concerning  what  had 
transpired  in  the  Senate  on  the 
afternoon  of  that  day,  and  great 
difference  of  opinion  as  to  the 
merits  of  plaintiff's  decision,  but 
none  as  to  his  intoxication  at  the 
time  of  making  it 

Messrs.  Stranahan,  Bowne, 
Skinner,  Yan  Bureu,  0.  Hoff- 
man, and  C.  King,  were  present, 
and  participated  in  the  conversa- 
tion. 

Upon  cross  examination,  wit- 
ness said  that  T.  L.  Smith,  presi- 
dent of  the  City  Bank,  in  the  city 
of  New-Tork,  and  Ogden  H^rfr- 


man,  among  others,  siid  il  Iki 
time,  that  plaintiff  was  intoxieitei 
Witness  was  formerly  cooaectrf 
with  one  of  the  defeadantoi  ti^f 
having  married  sisters.  The/ 
did  not  meet  by  agreemeotat  Ai* 
bany,  nor  stay  at  the  same  boaM< 
C.  King  boarded  at  CnittenWii 
and  witness  resided  at  GoiraiMr 
Tates'. 

The  journals  of  the  8mt»^ 
of  the  house  were  here  introduced 
to  shew  the  course  of  proceediDp 
in  the  Legislature  at  the  extra  ■» 
sion  in  Aogust,  and  the  dedsoi 
of  the  plaintiff  on  the  point  of  «* 
der  was  read  in  evidence  byMj 
Croswell,  from  a  copy  of  the  Al- 
bany Argus. 

Charles  E.  Dudley  wai  tij 
sworn  on  the  part  of  the  pltf*"i 
and  testified  that  he  wasaSefli* 
tor  in  1824— became  a  Senator ■ 
1819,  and  was  in  bis  place  ia^ 
afternoon  of  the  6th  of  Ai««J 
1824,  and  heard  the  Lieutaai* 
Governor  pronounce  hi*  op*^ 
on  the  question  of  order.  Bf 
recollections  of  it  compared  •■■ 
the  statement  given  by  Mr.  w«[ 
well  from  the  Argus.  The|*J 
tiff  delivered  his  opinion  «W 
and  clearly— elower  than  ««J"* 
with  him  in  debate-witb  P* 
ease  and  precision,  and  waflfl"*! 
sually  choice  in  the  wiecjioo  • 
his  words.  Witness  aat  dinW 
opposite  the  plaintiff  and  near «» 
chair,  and  did  not  ^^^^ 
thing  in  his  appearance  or  •»•• 
remarkable  or  extraordinaiy :  ^ 
was  nothing  in  his  msmieror  ■" 
ter  that  indicated,  to  hii  «JJ]| 

standing,  that  the  pl*«"^°  jTie 
all  disguised  by  liquor,  ortwi^ 
was  not  in  possession  «  •"  ^ 
faculties— betiefes  he  ^^ 
sober  then  as  be  ib  now. 
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wttOflM  Mid  be  bad  been  ac^ 
quainted  witb  General  Root  for 
many  jearsy  aod  iotiaiatelj.  On 
that  day  tbe  weather  waa  very 
warm^  the  room  crowdedi  and 
there  was  a  great  press  on  the 
Senate.  Witness  resides  in  the 
city  of  Albany,  and  has  for  many 
years  past — never  heard,  at  that 
time,  the  charge  of  the  plantifT's 
being  intoxicated  on  that  occasion, 
otherwise  than  in  the  newspaper. 
There  was  great  excitement  in  re* 
lation  to  the  decision,  and  the 
points  of  the  decision  were  freely 
attacked  and  defended. 

Upon  cross  examination,  wit- 
ness said  the  plaintiff's  general 
character  for  temperance,  and 
particularly  among  his  enemies, 
was  nnfavourable.  Defendant's 
coanetl  then  asked  witness  as  to 
his  experience  of  the  plaintiff's 
temperance  or  intemperance.  He 
replied,  that  he  had  flrequently 
met  the  plaintiff  as  his  personal 
and  political  friend,  together  with 
other  gentlemen,  at  dinner  and 
other  convivial  parties,  where,  as 
is  usual,  he  might  have  partaken 
of  liquor,  and  to  a  similar  degree 
wiUi  witness  aod  other  gentlemen, 
mnd  been  excited  by  it.  On  being 
asked  if  he  had  ever  seen  him 
drunk  he  answered  he  never  had. 
Tbe  oouosel  then  asked  witness  if 
ho  would  swear  that  he  had  never 
seen  the  plaintiff  drunk  or  intoxi- 
oated.  Witness  inquired  what  de- 
finition he  was  to  understand 
them  as  putting  on  tbe  term.  The 
court  said  the  witness  might  give 
his  own  definition  and  answer  ac- 
cordingly. The  witness  said,  he 
presumed  drunkenness  to  mean  an 
iooapaeity  to  command  the  faeul- 
tiosy  to  behave  in  a  manner  un- 
worthy a  gentleman,  to  be  littJe 


short  of  a  beast.    Re  bad  neve? 
seen     the    plaintiff    intoxicated* 
They  asked  if  he  had  not  seen  the 
plaintiff  excited  by' liquor.     Wit^ 
ness  said  he  had  no  particular  re* 
collection.     He  had  never  seea 
him  so  in  the  Senate,  where  he 
bad  been  with  him  two  years.   He 
was  then  asked  if  he  would  swear 
that  he  had  never  seen  the  plain- 
tiff excited  by  liquor.     Witness 
answered,  that  he  would  not  swear 
so  in  relation  to  any  gentleman  of 
his    acquaintance,   and   repeated 
that  he  bad  met  the  plaintiff  at^ 
dinner  and  evening  parties,  where 
he    might  have  partaken  liquor, 
and  no  doubt  did  ;  but  that  he  can- 
not say  that  he  was  ever  more  ex- 
cited than  himself  or  the  other 
gentlemen.     He  always  had  per^ 
feet  command  of  his  bodily  and 
mental  facuhies,  and  behaved  like 
a  gentleman.     He  was  then  ask- 
ed if  the  plaintiff  was  not,  on  those 
convivial  occasions,    more  often 
excited  than   otherwise.      Dppn 
being   asked  whether,   on  those 
occasions,  plaintiff  was  more  often 
excited    than  otherwise,  witness 
replied,  that  he  did  not  understand 
the  drift  of  the  question,  and  upon 
its  being  pressed,  answered  that 
plaintiff  was  never  so  much  exci- 
ted as  not  to  behave  like  a  gentle- 
man.     The  witness  was   again 
asked  whether  he  had  not  seen 
plaintiff  more  frequently^  excited 
by  liquor  than  sober.     The  coun- 
sel for  the  plaintiff  then  objected 
to  the  question,  and  the  honoura- 
ble Judge  who  tried  the  cause 
sustained  the  objection,  to  which 
opinion  of  the  Judge  the  counsel 
for  the  defendants  then  and  there 
excepted. 

John  F.  Bacon  was  then  sworn, 
on  the  part  of  tbe  plaintiff.    Ho 
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tMtified  that  he  had  been  the  cleik 
of  the  Senate  for  nearlj  ten  yean 
last  past,  having  been  elected  un- 
der Governor  Tompkins.  He  was 
in  his  place  on  the  led  hand  of  the 
plaintiff  the  fifth  of  August,  in  the 
afternoon.  Was  there  at  the  open- 
ing of  the  Senate,  and  read  the 
resolution  from  the  Assembly, 
and  heard  him  deliver  his  decision. 

He  delivered  his  opinion  clearly 
and  slower  than  usual,  shewing 
great  deliberation.  There  was 
nothing  in  plaintiff's  manner  or 
matter  that  excited  the  least  sus- 
picion of  witness  that  plaintiff  was 
under,  the  influence  of  liquor. 
He  appeared  to  be  perfectly  sober. 
The  plaintiff  appeared  to  be  in  a 
state  of  languor.  His  counte- 
nance was  paler  than  usual.  He 
complained  that  day  and  the  day 
before  of  the  bowel  complaint. 

The  custom  of  the  plaintiff  was 
to  pot  his  arms  on  his  chair  when 
rising,  to  aid  him  in  mmmg*-  The 
chair  is  a  deep  one,  with  arms, 
audit  is  difficult  to  rise  from  it 
without  putting  the  hands  on  the 
arms,  and  an  effort.  The  present 
Lieutenant  Governor  has  the  same 
habit.  Witness  did  not  remark 
that  the  plaintiff  was  dirty,  nor 
any  thing  particular  in  his  appear- 
ance. 

Upon.:  the  cross  examination, 
Ihis  witness  stated  that  plaintiff's 
character  for  temperance  was, 
that  he  uses  morp  spirits  than  peo- 
ple usually  do,  and  perhaps  more 
than  is  for  his  benefit  ^  that  is  his 
general  character.  Plaintiff's 
maimer  in  delivering  his  decision 
was  slow  and  at  times  hesitating. 

Edwin  Groswell  was  again  call- 
ed, on  the  part  of  the  plaintiff,  and 
•tated  that  he  was4n  the  Senate 
at  the  time  alluded  to  and  heard 


his  decision.  He  thought  j^ 
tiff  was  in  the  clear  poaaeiM  of 
his  faculties,  and  had  no  ideadnt 
he  was  then  intoxicated*  Then 
was  nothing  in  his  manner  or  nai' 
ter  that  indica^d  it  HisopisioB 
was  delivered  with  greet  deliben- 
tion.  There  was  nothinc  in  tht 
dress  of  the  Lieutenant  Gofemr 
that  attracted  the  attention  of  tis 
witness. 

Upon  his  cross  eianiorfoBi 
witness  stated  that  the  pott^ 
enemies  of  the  plaintiff  eoeoHi 
him  of  intemperance,  bat  hii 
friends  did  not  deny  it  or  say  mod 
about  it.  Witness  said  the  cbtfp 
of  plaintiff's  intemperance  poj 
ceeded  from  personal  and  poKticil 
enmity,  and  as  a^general  cbaife, 
he  believed  it  without  founW» 
He  had  seen  plaintiff  excited  fdk 
liquor  with  others,  and  ped«P* 
witness  was  himself  excit0<i»  1^ 
did  not  recollect  ever  having  «> 
plaintiff  thus  excited  except « 
some  convivial  occasion,  oor  i" 
he  ever  seen  or  known  plaintiir^ 
have  been  in  any  degree 
fied  by  liquor  from  the  d 
ofbis  public  duties.  Witness 
at  tea  at  Cruttenden's  the  ^ 
noon  of  the  fiflh  August  v« 
Charles  King,  Mr.  Uwrt^ 
the  witness,  Judge  Skinner,  v* 

Bowne,  and  •«''«'*^®^"v'2 
there;  conversation  was  ioiep* 

to  the  decision  made  by  tb«  ^ 
tenant  Governor.  Itwassitt* 
ed  with  much  warmth  bf  •JJJJ 
and  defended  by  others.  }^ 
conversation  was  loud  and  posi^** 
Witness  has  no  recollectioD  » 
Mr.  King,  Thomas  L.  SajrtVj 
any  other  one  having  <»«*| 
drunkenness  or  intoxicatioDOO^ 
plaintiff.  The  whole  coovj; 
tion  related  to  theiWMW*«*»^ 


LAW  CASES. 


[3W 


«d  by  plaintiff  for  his  decision.. 
Did  not  discover  any  filthiness  or 
any  tiling  unusual  in  the  plaintiff's 
dress.  Did  not  observe  his  per- 
son at  all.  ' 

Mordecai  M.  Noah  was  then 
produced,  on  the  part  of  the  plain- 
tiff, and  testified  that  he  was  in  the 
Senate  before  it  met,  and  saw  the 
plaintiff  walking  about  from   desk 
to  desk,  in  his  usual  mnnner,  con- 
versing with  the  members,   about 
twenty  minutes  before  the  Senate 
was  called  to  order.  Plaintiff  went 
through  the  business  of  the  after- 
noon in  his  usual  manner,  and  was 
very  cool  and  collected.     Did  not 
observe  he  was  in  the  least  intoxi- 
cated. Witness  has  known  the  plain- 
tiff since  the  year  eighteen  hundred 
and  sixteen,  first   at  Washington, 
the  last  seven  years  as  a  promi- 
nent politician.   Mr.  Charles  King 
was  intimate  with  General   Root, 
and  spoke  of  him    in  high  terms 
until  he  discontinued  the  Ameri- 
can,   in    eighteen    hundred    and 
twenty4hree  or  twenty-four.  This 
fact  the  editors  of  the  American 
announced  in  a  small  paragraph  in 
their  pleasant  way.     The  Kings 
separated  from  General  Root  on 
the  Presidential  question.    Never 
heard  any  thing  before  from  them 
respecting  General  Root,  but  what 
was  highly  commendatory.     That 
betook  tea  at  Ciruttenden's  that 
evening — found      them      talking 
warmly.     The  Adams  men  were 
very  angry,  and  the  Crawford  men 
much  pleased.     The  attack  was 
made  on  the  decision  of  the  Lieu- 
tenant Governor,  its  propriety  and 
constitutionality.  Never  beard  the 
charge   of  drunkenness  made  till 
be  saw  it  in  the  American,  and 
then  witness  denied  it  promptly. 

Upon   the  cross    examination, 
witness  said  that  he  was  the  editor 


of  the  New-Tork  National  Advo- 

• 

cate,  and  was  not  on  speaking 
terms  with  the  defendants,  though 
we  sometimes  sup  together.  He 
is  not  in  the  habit  of  attacking  the 
defendants'  private  character  in  his 
newspaper,  though  he  sometimes 
defends  himself,  and  has  occasion- 
ally spoken  of  their  political  cha- 
racter. 

The  direct  examination  being 
resumed,  witness  said  that  he  was 
requested  by  the  plaintiff  to  ex^ 
amine  a  file  of  the  New- York 
American,  in  order  to  find  a  paper 
containing  the  first  statement  of 
plaintiff's  intoxication,  published 
on  the  seventh  or  eighth  of  Au- 
gust, eighten  hundred  and  twenty* 
four.  Witness  found  the  papers 
of  the  sixth,  seventh  and  ninth  of 
August,  but  that  of  the  eighth  was 
missing,  or  had  never  been  put 
there — at  all  events  it  was  not 
there.  It  had  been  torn  out*  Upon 
examining  the  journal,  it  was  aa- 
certained  that  the  eighth  of  August, 
eighteen  hundred  and  twonty-foitr, 
was  Sunday,  and  the  witness  testi- 
fied that  no  paper  issued  from  the 
American  office  on  that  day.  Wit- 
ness said  it  had  not  occurred  to 
him  before  that  it  was  Sunday. 

Jacob  Height  was  th^n  examin- 
ed, on  the  part  of  the  plaintiff,  and 
stated  that  he  was  a  Senator  in  Aa- 
gust,  eighteen  hundred  and  twenty- 
four,  and  in  the  Senate  at  the  time 
alluded  to — was  in  his  seat  in  the 
afternoon  of  the  fifth  of  August, 
eighteen  hundred  and  twenty-four, 
and  sat  at  the  third  seat  from  the 
.Lieutenant  Governor's  desk  ;  that 
he  was  at  that  time  is  favour  of 
the  Electoral  bill,  and  of  Mr. 
Adams  for  President,  and  was 
opposed  to  the  Plaintiff's  decision, 
and  voted  against  it  on  the  appeal 
to  the  Senate.  He  did  not  observe 
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any  Aing  unMunl  in  the  plaintiff-*- 
ditcovered  nothing  in  Iiis  manner 
or  niitt<*r  tliat  showed  him  to  t>e 
otherwise  than  sober ;  and  (hinlcsi 
if  he  had  been  in  the  state  descri- 
bed in  the  *  New-Yoric  American/ 
he  must  have  observed  and  recol- 
lected it.  Has  been  acquainted 
with  plaintiff  for  thirty  years.  He 
cannot  remember  particularly  his 
manner,  as  it  was  so  long  ago. 

Upon  cross  examination,  wit- 
ness said  that  plaintiff,  according 
to  general  report,  was  an  intern  p«?- 
rate  man.  Witness  said  that  at 
an  early  -  period  he  had  heard 
plaindff  charged  with  intempe- 
rance, and  has  heard  it  denied. 
-Can't  say  that  he  has  heard  more 
people  say  that  he  was  intemperate 
than  otheiwise.  Witness  discover- 
ed nothing  unnsual  in  the  plain- 
tiff's countenance,  dress  or  man- 
ner. His  attitude  was  the  usual 
and  natural  one.  It  is  difficult 
and  awkward  to  stand  between  the 
chair  and  the  desk  without  resting 
one  or  both  of  the  hands  on  the 
desk  before  him.  It  was  the  plain- 
tiff's usual  manner  of  standing,  and 
it  was  usual  for  him  to  lean  for- 
ward, pressing  against  the  desk, 
and  inclining  on  one  hand,  when 
addressing  the  Senate  to  any 
length.  The  witness  has  several 
times  sat  in  the  president's  chair  ; 
it  is  a  deep  and  wide  one,  and 
stands  so  near  the  desk  in  front 
that  it  is  difficult  to  rise  without 
putting  his  bands  on  the  arms, 
and  aiding  the  body  in  rising  by 
an  exertion  with  the  arms.  He  did 
to.  It  was  General  Root's  and 
General  Talmadge's  habit  to  do 
so.  Witness  has  heard  General 
Talmadge  deliver  longer  opinions 
than  this  when  presiding  over  the 
Senate. 

David  Gardiner  was  then  exa- 


mined, on  the  part  of  tke  defen- 
dants, and  testified  that  he  aras  a 
member  of  the  Senate,  and  in  te 
Senate  at  the  time  referred  to.  He 
was  not  in  his  own  seat^  bat  in  ooe 
directly  below  the  desk,  and  veiy 
near  the  President  The  oianner 
of  plaintiff  was  warm)  anin^ 
ted,  and  heated:  His  recollectioa 
is  very  distinct  that  he  then  thoqgit 
that  plaintiff  was  intoxicated,  and 
such  is  still  his  opinion.  Tbe 
plaintiff's  condition  at  that  time 
wasihe  subject  of  general  co»> 
versation.  He  could  not  say  that 
any  other  than  General  Root^ 
political  opponents  were  present 
It  was  at  the  capitol,  and  at  witneai^ 
boarding-house,  and,  he  doat 
know  that  General  Root's  politi- 
cal friends  put  up  there.  Tbe 
general  opinion  expressed  was 
that  the  plaintiff  was  intoxicated. 
The  general  reputation  of  plaimif 
was  that  of  an  intemperate  maa. 
Witness  heard  this  to  be  his  cbaf- 
acter  before  he  knew  plaintiff,  and 
did  not  believe  it ;  but  whoi  he 
came  to  know  and  to  act  with  kiiBy 
he  found  the  reports  to  be  true. 

Upon  the  cross  examinadoay 
this  witness  said  that  he  had  seen 
the  plaintiff  intoxicated  at  other 
times  than  that  alluded  to  in  the 
"  New  York  American,''  both  la 
private  and  public,  and  even  wImb 
acting  in  the  Senate  in  his  official 
capacity.  He  did  not  discover 
that  his  intoxication  at  those  times 
affected  his  mental  facdIUes,  al- 
though it  rendered  him  unfit  for 
his  station.  As  to  what  induced 
his  belief  of  the  plaintiff's  intoxica- 
tion, witness  said  it  was  prodoeed 
by  circumstances  which  it  wai 
difficult  to  detail  ;  that  he-  was 
more  animated  that  day  than  usual, 
and  that  he  was  always  more 
animated  when  excited  1^  Uqaor, 
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and  he  tpofce  ni0re  slovlrly)  wttich 
was  al«i  th«  custom  of  plaintltf 
when  excited.  Witneis  wafl  of  the 
•ame  political  party  with  plaintifi; 
although  they  differed  as  to  the 
Presidential  candidates. 

Israel  W.  Clark  was  then  intro* 
daced,  on  the  part  of  the  defen- 
dants, and  testified  that  he  was  in 
the  Senate  at  the  time  alluded  to, 
and  saw  the   plaintiff  enter  the 
Senate.      Plaintiff  was  walking 
arm  in  arm  with  another  person, 
senator    Bowne,   and    when   he 
parted  from   his   companion  he 
staggered.     Afler  talking  in  the 
Senate  ten  or  fifteen  minutes,  he 
went  up  to  the  chair,  and '  in  as- 
cending took  hold  of  the  railing 
of  the  desk,  as  if  to  aid  him  in  bis 
ascent    Witness  then  thought  he 
was  intoxicated ;  and  in  delivering 
his  address  to  the  Senate  he  sup* 
ported  himself  by  his  desk  in  front* 
^-^His  speech  was  strong  and  vio- 
lent.    The  general  report  there 
was  that   «'  Root   was    drunk." 
Some  said/'  he  was  the  drunkest 
they  ever  saw  htm."    He  does 
not  recollect  the  expression  of  his 
face,  as    he    was   taking    notes. 
Plaintiff's    general    character   ia 
that  of  an  intemperate  man. 

Upon  cross  examination,  this 
witness  said  that  he  published  at 
the  time,  in  the  Albany  Daily  Ad- 
vertiser, that  plaintiff  was  a  dis- 
grace to  the  Senate,  and  should 
not  sit  there  after  dinner.  It  was 
meant  to  imply  that  plaintiff  was 
drunk,  and  he  made  the  publica- 
tion because  it  was  true.  He 
meant  to  be  the  first  to  make  the 
charge.  Was  then  and  still  is  in 
the  employ  of  the  editors  of  that 
papec  Gen.  Root  attacked  wit- 
Beoa  in  a  political  meeting,  com- 
poaed  of  persons  adverse  in  poli- 


tikis  to  the  ilntness,  held  at  the 
Capitol,   when    tiia    witness  mm 
present,   and  chaiged  hioi    wk^ 
being  an  eaves-dropper»  and  skuHt- 
tng  behind  the  screen.     Witaeoe 
was  sittmg  behind  the  screen^  and 
had  pen  and  paper  in  hn  hand,  but 
was  not '  taking  notes,  though  he 
meant  to  give  an  acceuni  of  the 
proceedings.      Cren.    Bool,    m 
that  ooeasioa,  moved  that  he  the 
witness  should  be  removed^  and 
said  that  he  had  been  belied  and 
abesed  enough  in  thb   paper  of 
which  he  was  the  conductor*  Wit^ 
BOSS  said  he  wouhi  pay  him  off  for 
what  he  said,  and  left  the  meet- 
ing ;  thought  he  had  bakmeed  ad- 
counts  with  him  by  an  aittack  oa 
Gen.  Root  he  published  the  Mt>n» 
day  following.  Witness  and  phin- 
tiff  were  on  the  sane  side  in  poli- 
tics until  eighteen  hundred  and 
nineteen,  When  every  thmg  wai 
turned  topsy-tnrvy,  and  wimeaa^ 
in  eighteen  hundred  and  sixteen^ 
was  an  elector,  and  voted  for  Mr. 
Monroe.  Inleavinghis'companion, 
upon   entering   the    Senate,  the 
plaintiff  staggered  sideways,   but 
recovered  himself  without  fallmg. 
In  delivering  his  opinion,  the  plains 
tiff  spoke  very  emphatically  and 
slow,  and  at  times   appeapsd  to 
hesitate.    His  voice  was  hndsy. 
Witness  did  not  discover  any  un- 
cleanliness  on  his  coat  or  sinrt,  or 
that  his  beard  was  long. 

Gamaliel  H.  Barstow  was  than 
sworn,  oa  the  part  of  the  defen* 
dants,  and  testified  that  he  was  a 
physician,  and  had  been  in  Um 
L^slatnte  with  the  pkiintiff  for 
many  years,  and  has  seen  him  in 
the  assembly  under  Ihe  influence 
of  liquor,  but  never  to  such  a  de- 
gree aa  to  incapacitate  him  from 
attending  to  public  business.  Has 
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M#ii  hiiii  entuelj  free  from  it ; 
when  so  his  raannere  were  mild, 
perUameiitaiy,  and  gentlemanly  ; 
when  ezcitml  iie  was  boisterous 
and  ftfde.  Witness  was  in  Albanj 
•on  the  fifrh  day  of  August,  and  a 
member  of  the  Assembly,  but  not 
in  the  Senate  chamber. — Heard 
the  piaiotiff 's  condition  spoken  of 
only  at  Ckurley'is,  where  witness 
boarded,  and  did  not  hear  many 
•peak  on  the  subject.  All  the  per- 
ooas  boarding  there  were  adverse 
lo  Oeneral  Root  His  general 
obaraoter  for  temperance  is  bad. 

Upon  the  cross  examination, 
this  witness  said  that  at  the  place 
bo  boarded  all  the  members  were 
opposed  to  Mr.  Crawford.  He 
believed  Iho  plaintiff  seldom  came 
to  the  Assembly  without  being 
onder  the  influence  of  liquor 
^-Hrapposes  free  drinking  was 
habitottl  with,  him.  Witness  and 
the  plaintiff  are  not  now  on  the 
same  side  in  politics,  although 
they  wero  formerly. 

Elijah  J.  Rotierts  was  then  in- 
irodueed,onthepart  of  the  plain- 
tiff,  and  testified  thui  he  resides 
in  New»Tork,  and  is  the  editor  of 
the  National  Advocate,  and  that 
bo  was  in  the  Senate  at  the  time 
alluded  to  by  the  other  witnesses. 
He  did  not  observe  the  plaintiff 
until  he  took  his  chair,  and  could 
see  and  hear  what  took  place,  and 
did  not  think  the  plaintiff  was  in* 
toxicated,  nor  had  any  appearance 
of  it.  He  was  not  intoxicated. 
Ho  had  known  him  since  witness 
was  a  child,  intimately,  at  Albany 
and  in  Delhi,  and  did  not  observe 
in  bis  manner  or  language  any 
thing  denoting  intoxication.  There 
was  nothing  peculiar  in  his  appear* 
once,  altho'  he  pronounced  his 
opimoo  more  slo  vly  than  usual* 


Upon  his  cross  exaosBMbo, 
this  vdtness  said  that  be  bMV 
Mordecai  M.  Noah,  and  aftartf 
tiog  that  he  then  had  acoDtiuTeisf 
with  him,  and  a  suit  in  chancay 
— that  they  had  been  on  bad  tentf 
for  some  time — ^he  testified  tint 
the  general  character  of  ibeaii 
Noah,  for  truth  and  veracity,  iM 
not  good,  Uio'  great  difference « 
opinion  as  to  it ;  but  (bat  hevould 
believe  him  under  oath,  wheielw 
interest  was  not  concerned,  or  ta 
feelings  strongly— in  which  «• 
he  would  not ;  believed  hew 
then  square  his  oath  accordiDg<o 
circumstances.  Witness  has  aj 
ed  as  Aid-de-camp  to  the  plainbfr 
There  is  a  diversity  of  opinion* 
to  his  character  for  teroperani* 
His  political  enemies  charge  >|j|> 
with  it,  and  his  friends  deny » 
charge.  Those  persons  whotfja 
the  habit  of  seeing  him  as  aoo^ 
▼idual,  say  that  he  drinks  too  bw* 
The  witness  was  then  mW  <»• 
his  experience  of  his  geneitl  nafcp 
for  temperance ;  to  which  ff^ 
the  counsel  for  the  ?^^^^ 
ed,  and  the  honourable  W 
who  tried  the  cause  decided  m 
evidence  of  the  plaiotiff  *»  P»«? 
habit  was  inadmissible,  bet  ^ 
dence  may  be  given  of  the^ 
ness'  intimacy  with  hinii  toeBS* 
the  jury  to  judge  of  bis  cofflpeWj 
cy  to  decide,  from  the  phw"' ' 
appearance,  as  his  being  •on* 
otherwise  :  to  which  dedsion  »• 
counsel  for  uhe  defendants  »» 
and  there  excepted ;  and  thejirfr 
ness  answered  that  his  niitxcas^ 
with  the  plainUff  bad  beennw|» 
and  intimate,  and  ho  never  i^ 
him  intoxicated  in  any  shape.  ^ 
has  seen  him  affected  by  ^^ 
as  to  be  more  invigorated  »J 
more  free  in  conversation  afltf"" 
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me  of  it— never  aoj  thing  more 
than  that  He  has  no  doabt  he 
ooaki  determine  at  once  if  plaintiff 
waa  in  liquor.  The  counsel  for 
the  defendants  then  asked  the 
witness  how  often  he  had  seen  the 
plaintiffintoxicated,  and  to  what  de* 
gree  :  which  question  was  object- 
ed to  by  the  counsel  for  the  plain- 
tiff, and  overruled  by  the  judge 
wIk>  tried  the  cause ;  to  which 
decision  the  counsel  for  the  de- 
fendants then  and  there  excepted. 

John  F.  Bacon  was  again  called 
by  the  plaintiff,  who  testified  as  to 
the  plan  of  the  Senate  chamber, 
the  arrangement  of  the  seats — 
that  from  the  chair  to  the  lobby  is 
about  forty  feet,  and  to  the  rear  of 
the  gallery  a  much  greater  dis- 
tance; and  that  there  are  two 
large  crimson  window  curtains  at 
the  windows  near  the  president's 
chair,  on  the  west  side  of  the 
room,  which  were  drawn  in  the  af- 
ternoon, to  exclude  the  sun,  and 
which  in  bright  sun-shine,  as  it 
was  that  day,  throw  a  strong  re- 
flection on  objects  in  that  part  of 
the  room. 

Asariah  C.  Flagg,  the  Secretary 
of  State,  was  then  introduced,  on 
the  part  of  the  plaintiff,  and  testi- 
fied that  he  was  in  the  lobby  of 
the  Senate  at  the  time  alluded  to, 
and  that  he  discovered  nothing  un- 
usual in  the  appearance  of  the 
plaintiff.  According  to  his  recol- 
lection, there  was  nothing  in  his 
manner  or  matter  indicating  in- 
toxication. Has  no  recollection 
that  his  manner  was  unusually 
slow  or  rapid.  He  usually  speaks 
slowly,  and  with  occasional  pau- 
ses* Ilad  a  distinct  view  of  the 
Lieotenant  Governor.  He  spoke 
distinctly  and  with  great  clearness. 
There  was  nothing  to  induce  him 


to  believe  or  suspect  that  the  ptefa^ 
tiff  was  intoxicated*     Became  ao* 
qoainted  with  plaintiff  personaMy 
in  eighteen  hundred   and  twenty- 
three.    HeiRrd  no  charge  made  of 
General  Root's  being  intoxicated 
till  he  went  to  New- York  shortly 
after  that  session*    Pot  tip  daring 
said  session,  and  mitU  be  went  to 
New- York,  at   Rockwell's  Man- 
sion-house, a  place  of  great  resort 
liO^  gentlemen  of  both  parties.  The 
friends  of  the  electoral  law  de- 
nounced  General  Root  as  the  per- 
son who  had  defeated  their  bill. 
They  spoke  with  violence  and  In- 
temperance.   It  was  a  period  of 
great  excitement. 

Upon  cross  examination,  this 
witness  stated,  as  to  general  cha- 
racter, the  plaintiff  is  supposed  lo 
driak  freely  of  ardent  spirits,  but 
not  to  the  extent  of  disqualifying 
him  from  performing  his  public  du- 
ties. Is  a  political  friend  of  the 
plaintiff. 

Benjamin  Knower  was  then 
sworn,  on  the  part  of  the  phintiff, 
and  stated  that  he  had  been  Trea- 
surer of  the  State,  and  was  in  the 
Senate  the  afternooo  referred  to 
some  time  t>efore  the  house  was 
called  to  order,  and  saw  the  plain- 
tiff distinctly.  Witness  was  near 
the  fire-place.  He  has  no  doubt 
now,  and  had  none  then,  that  he 
was  then  sober.  Plaintiff  was 
more  slow  than  usual  in  deliveiiag 
his  opinion,  and  was  clear  and 
distinct.  He  does  not  recollect 
noticing  his  dress  at  all,  nor  any 
appearances  of  tobacco  juice  atiout 
his  face.  Has  been  weU  acquaint- 
ed with  plaintiff  about  twenty 
years.  The  Senate  chamber  was 
much  crowded.  It  was  a  clear  and 
very  warm  afternoon.  Heard  no- 
thing said  in  Albany  of  his  being 
intoxicated  till  after  he  saw  tlie 
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pyU^catfon  ite  tooie  of  the  news- 
papen,  and  then  be  betieved  it  te 
be  a  frotf  aknder. 

Od  crow  examinatioDi  tbe  wit- 
meu  Hud  ptaintilT  has  not  the  oha- 
rader  of  an  habkaai  drunkard. 
Hif  general,  character  in  that  par- 
ticular is  that  he  oses  liquor  too 
fieely  for  his  own  good.  He  also 
definedi  on?  cross  examination, 
drunkenness  to  be  such  a  state,  in- 
duoed  by  liquori  as  to  disable  a 
man  firom  doing  his  duty ;  to  af- 
fect his  nerves;  make  him  stag- 
ger ;  injure  his  facoltiea.  He  also 
said  he  was  a  political  and  person- 
al friend  of  General  Root. 

Peter  Pine,  who  was  the  only 
witness  residing  in  Delaware,  was 
then  called,  on  the  part  of  the 
plaintiff-^was  a  member  of  As- 
sembly from  the  county  of  Dela- 
ware, in  1824  $  was  present  in  the 
Senate  chamber  on  the  5  th  Au- 
gust, 1S24— has  been  well  and  in- 
timately acquainted  with  General 
Root  (for  25  or  SO  years.  Gen. 
Root  was  not,  at  the  time  alluded 
to,  intoxicated.  Has  not  tbe  least 
doubt  he  was  then  entirely  sober. 
There  was  nothmg  said,  on  the 
afternoon  of  the  fifth  of  Asgust,  in 
the  hearing  of  the  witness,  thot 
General  Root  was  Intoxicated. 
Heard  much  said  about  bis  deci- 
sion. The  next  day  heatd  it  said 
that  the  Lieutenant  Governor  was 
dmnk.  This  came  from  none  but 
those  that  were  particularly  un- 
friendly to  him. 

On  cross  examination,  witness 
said,  thai  plaintiff's  general  charac- 
ter as  to  temperance,  is,  that  he 
drinks  rather  too  freely.  Did  not 
vote  for  plaintiff  as  Lieutenant  Go- 
nernor. 

Ambrose  L.  Jordan  was  then 
oaUed,  on  the  part  of  the  defend- 
anu,  and  testified  that  he  is  now  a 


oMmber  of  the  Senate,  sn4teli 
was  in  the  Senate  at  the  tineie* 
forred  to,  though  not  tlm  awa- 
ber  of  that  body.  ThemaaMflf 
the  plaintiff  was  lead,  velNaMi, 
though  slow  and  meaniKd,  isd 
occasionally  unusual  stops  bctven 
the  senteaoes«  Witness  was  |M^ 
ing  at  the  time  near  thssotfh  jii^ 
place,  and  thought  and  reoiirM 
at  the  time  that  the  plaintiff «» 
cd  somewhat  excited  After  iesi^ 
ing  his  seat,  the  plaintiff  cane 
down  to  witness  and  estered  islo 
conversation  with  a  Mr.  Coooipf 
ham,  of  tbe  Assembly  ne"  ^ 
ness.  Witness  had  his  atteatioi 
then  more  attracted  to  the  pia* 
tiff  by  an  expression  he  oMljJJ 
he  thought  him  intoxicated.  Tke 
colour  of  his  face  washigbertijii 
usual,  and  saw  tobacco  juice  w"j[* 
had  run  down  the  corners  of  te 
mouth  and  lodged  there.-^TK 
general  expression  of  his  couofr 
nance  vi  as  such  as  be  had  onei 
seen  when  plaintiff  wasintoxioj 
ed.  Witness  had  boarded  wjj 
plaintiff,  and  had  seen  him  aD« 
all  circumstances— sober,  id'""' 
cated,  much  intoxicated,  and  st^ 
gering  drunk.  Had  seen  ?»««" 
staggering  frequently.  Bpt^ 
ral  reputation  is  that  of  an  iaW^" 
perate   man.     This  witness  «« 

not  cross  examined. 

William  Nelson  was  then  swonj 

on  the  part  of  the  defendants,  safl 
testified  that  he  was  s  Seo«wr, 
and  in  bis  place  on  the  fifth  of  Au- 
gust, after  dinner— that  the  ^ 
tiff  was,  in  his  opinion,  at jw 
time,  unusually  under  the  infla<«^ 
of  liquor.  It  was  the  subject* 
f>ee,  but  rather  confidential^* 
versation  at  the  time,  betw^ 
witness  and  those  Senators  wp 
whom  witness  was  most  iBtis* 
The  plaintiff's  character  is  »* 
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•f  a  man  in  tlw  habitaal  ase  of  ar- 
deal  spiriu*  His  eaem'MB  charge 
hita  plump  with  iatemperance,  aad 
his  friends  endeavour  to  palliate  it. 

John  T.  More  was  then  inlro- 
ducedy  oo  the  psrt  of  the  defend- 
aals,  and  testified  that  he  was  a 
resident  o(  Delaware  coantyi  and 
had  known  the  plaintiff  for  twenty 
years*  His  character,  for  many 
yearii  past,  has  been  well  known 
fof  intemperance;^  and  his  habit,  in 
that  respect,  has  been  growing  on 
him  o(  late. 

Oo  cross  examination,  witness 
answered,  ■  this  has  been  his  cha- 
racter for  many  years  past,  and 
before  he  was  Lieutenant  Gover- 
nor; but  witness  took  an  active 
part  in  getting  General  Root  nomi* 
nated  for  Lieutenant  Governor, 
and  was  particularly  gratified  with 
it.  He  separated  in  politics  from 
the  plaintifi*  oo  the  Electoral  ques- 
tion. He  also  run  for  Congress 
in  opposition  to  Mr.  Foote,  and 
was  defeated.  The  plaintiff  sup- 
ported Mr.  Foote. 

William  H.  Ehing  was  then 
sworn,  on  the  part  of  the  defend- 
ants, and  testified  that  he  resides 
in  the  town  of  Delhi,  and  that  the 
plaintiff's  character  for  intemper- 
ance is  bad. 

John  Sudam,  the  counsel  who 
opened  the  cause  on  the  part  of 
the  plaintiff,  was  then  sworn,  on 
the  part  of  the  plaintiff,  and  testi- 
fied that  he  was  a  senator  and  in 
hrs  seat  on  the  fifth  of  August. 
General  Root  came  in  before  the 
Senate  was  called  to  order. — He 
conversed  with  several  members, 
and  had  a  particular  conversation 
with  witness  and  Edward  P.  Liv- 
ingston for  20  or  25  minutes,  and 
stated  to  them  that  he  had  reflect- 
ed an  the  subject  of  the  resolution 
from  the  Assembly  about  to  be 


presented  to  the  Senate,  and  he 
iiad  made  op  his  mind  that  it  would 
be  out  of  order  for  the  Senate  to 
act  upon  it  under  the  rules  of  the 
Senate;  the  resokulons  that  that 
body  had  already  passed,  and  the 
disposition  that  bad  been  made  of 
the  subject.  Does  not  recollect 
whether  Mr.  Livingston  expressed 
his  opioi'on,  but  witness  did,  and 
concurred  in  that  of  the  Ueuten- 
aot  Governor.  He  knows  that  he 
was  then  sober,  but  he  appeared  to 
be  somewhat  in  ill  health.  Wit- 
ness heard  him  complain  that  week 
of  being  in  ill  heahh.  There  were 
no  indications  whatever  of  the 
plaintiff  being  at  all  under  thc^  in- 
fluence of  liquor.  The  plaintiff 
immediately  a Aer  took  the  chair. 
Here  the  witness  detailed  the  pro- 
ceedings. The  clerk  read  the  re- 
solution from  the  Assembly.  Mr. 
Burt  moved  that  the  Senate  con- 
cur. The  Lieutentant  Governor 
decided  that  the  motion  was  out 
of  order,  and  pronounced  his  rea- 
sons for  doing  so  at  length  to  the 
Senate.  In  making  this  address 
to  the  Senate,  which  is  the  one 
stated  by  Mr.  Croswell  from  the 
Argus,  the  plaintiff  was  slow,  clear, 
and  choice  in  his  words.  Mr. 
Burt  then  made  a  motion  to  dis- 
pense with  the  rules  of  the  Senate. 
The  plaintiff  decided  that  motion 
to  be  out  of  order,  under  the  reso- 
lutions passed  by  the  Senate  a  day 
or  two  before  on  the  same  subject. 
This  decision  was  appealed  from, 
and  the  decision  was  sustained  by 
the  Senate,  19  to  10.  After  this 
Mr.  Nelson  made  a  motion  to 
suspend  the  rules  of  the  Senate. 
This  the  Lieutenant  Governor  de- 
cided to  be  out  of  order ;  declared 
it  to  be  the  same  question  that  had 
just  been  decided  by  the  Senate 
on  appeal,  and  conveyed  the  idea 
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tbatUwastrifliiig  with  the  Senate. 
la  the  latter  decision,  the  Lieu- 
tenant Governor  appeared  offend- 
ed.  Saw  the  flush  come  in  his 
face,  and  he  spoke  with  vehe- 
mence and  pith.  From  this  de- 
cision no  appeal  was  made.  The 
room  was  crowded  and  the  weath- 
er was  very  warm.  There  was 
nothing  in  the  plaintiff's  appear- 
ance, manner,  or  ohservations, 
that  indicated  he  was  in  any  other 
than  a  state  of  sobriety.  Witness 
was  at  tea  at  Cruttenden's  that 
afternoon.  Mr.  King,  and  several 
of  the  witnesses,  and  a  number  of 
other  gentlemen  were  there.  The 
decision  was  attacked  by  the  Ad- 
ams men  with  great  severity.'  The 
conversation  was  noisy  and  pas- 
sionate, but  heard  no  charge  made 
that  the  Lieutenant  Governor  was 
intoxicated.  Had  a  conversation 
before  going  into  Cruttenden's 
with  Ogden  Hoffman,  in  which 
Hoffman  stated  that  he  understood 
that  the  Lieutenant  Governor  had 
said  that  the  rules  of  the  Senate 
could  not  be  altered  by  that  body ; 
that  being  made  under  the  consti- 
tution, they  were  of  the  force  of 
law,  and  could  not  be  changed 
but  by  the  consent  of  both  houses ; 
and  that  if  he  said  so  he  must 
have  been  drunk.  Witness  as- 
sured Mr.  Hoffman  that  the  plain- 
tiff had  said  no  such  thing.  He 
bad  paid  particular  attention,  and 
should  have  heard  it  if  he  had 
uttered  it,  and  told  him  that  at  an- 
other time  when  he  was  more  cool> 
he  would  satisfy  him  the  decision 
was  correct 

Upon  the  cross  examination, 
this  witness  said  there  was  great 
excitement  at  the  time  relative  to 
the  electoral  bill,  and  the  friends 
of  it  expressed  great  bittemesa  of 


feeling  towards  Geneial  Reotfar 
having,  as  they^eclared^  MunA 
its  passage.  Has  known  plaialiff 
for  twenty  years,  and  beHevea  tint 
he  is  in  the  daily  habit  of  drinkiog 
ardent  spirits,  but  has  never  known 
him  so  drunk  as  not  to  be  able  to 
talk  with  effect,  or  to  conduct  Ian- 
self  well,  or  that  his  mind  wn^ 
guided  or  clouded.  Witnen  is  i 
personal  and  political  friend  of  tto 
plaintiff  and  perspnal  friend  of  de* 
fendant  Verplanck,  but  baa  not 
been  on  speaking  terms  with  Mr. 
King,  one  of  the  defendants,  iff 
some  time. 

Jacob  Height  was  again  caDed, 
by  the  plaintiff,  and  testified  tint 
it  is  usual  and  natural,  in  asceodug 
the  steps  to  the  president'a  chair, 
to  lay  the  hand  on  the  raiKiif' 
Observed  it  in  General  Root  and 
the  present  Lieutenant  Governor, 
and  knows  it  from  experieoee, 
having  several  times  occupied  tbo 
chair. 

The  plaintiff's  counsel  offered 
to  prove,  by  several  witneaaes,  the 
plaintiff^s  general  character.  Thii 
was  objected  to  by  the  defendaoti' 
counsel,  and  his  honour  the  Judga 
declared  it  inadmissible,  until  ^ 
general  character  beyond  thepar^ 
ticular  of  temperance  waa  at- 
tacked. ^ 

The  evidence  on  both  aideikO' 
ing  closed,  the  counsel  for  the  de- 
fendants did  then  and  there  inaat 
that  the  occupation  of  the  defea- 
dants,  the  plaintiff's  official  atttj 
tion,  the  remarks  themselves,  and 
the  proof  offered  in  eupport  there- 
of, made  out  a  sufficient  juatifioj 
tion  of  the  alleged  libel,  and  abow 
a  good  and  sufficient,  motive  for 
their  publication ;  that  the  current 
opinion  and  belief  at  the  time,  ■ 
Albany,  and  amongst  theapeda* 
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ton  in  the  Senate,  the  fifth  of  Au-  ed  repute  and  extenalTe  eireida- 

guety  oghteen  hundred  and  tweiH  tion,  and  hoth  partiea  from  their 

tj-fottfy  Justified  the  remarks ;  or  political  relationship  and  personal 

that  if  a  verdict  should  be  found  for  connexions,  possessing  an  irapo- 

the  plaintifTy  the  malice  of   the  sing  influence  over  public  senti" 

publication  was  taken  awaj,  and  ment. 

onlj  nominal  damages  could  be  The  constitution  and  frame  of 

awarded ;  that  the  belief  of  the  our  happy  form   of   government 

defendants  in  the    truth  of   the  gives  cause    to  embarrassments 

charge  was  proved  by  the   evi-  and  delicacy  with  the  court  and 

dence,  and  did  away  the  presump-  jury  in  regard  to  the  subject  now 
tion  of  malice ;  that  the  general  -  to  be  passed  upon 

character  of  the  plaintiff  for  intem-  The  functions  of  government 

perance  was  such  that  no  injury  are  essentially  in  the  hands  of  the 

was  sustained  by  the  publication  people.     They  act  directly  upon 

in  qoestioui    and    only    nominal  all  questions  of  a  public  character, 

damages  should  be  awarded.  and  settle  as  electors  the  general 

policy  of  the  government.     Men 

The  Judge  charged  the  jury  as  are  raised  up  and  put  down,  not 

follows :  from  regard  or  dislike  to  them  as 

GtnOemen  of  the  Jury,  "drnduato,  but  fwm  politick  c«m. 

•^              ^'  siderations.     From  these  reasons 

I  am  happy,  at  this  late  hour  of  parties  might  arise  and  be  known 
the  night)  to  assure  you  that,  in  through  every  portion  of  society, 
thedischargeof  the  duty  imposed  We  have  each  of  us,  no  doubt, 
upon  me,  I  shall  not  be  required  been  also  called  on  to  act  in  the 
to  detain  you  long ;  as  I  shall  ncft  interesting  matters  recently  agit»- 
leel  it  necessary  to  do  more  than  ting  the  public  mind,  and  we  may 
lay  before  you  a  general  outline  of  to  a  greater  or  less  extent  have 
the  case  which  it  will  then  become  enlisted  our  attachments  with  one 
jour  province  to  determine.  or  the  other  of  the  opposing  par* 
The  proofs  and  discussions  dis-  ties  which  have  been  so  spiritedly 
close  an  important  and  delicate  assailed  or  supported  by  the  plain- 
case  for  our  decision ;  it  is  a  con-  tiff  or  defendants, 
troversy  of  the  bitterest  character  Political  discussions  are  so  con- 
between  men  of  high  personal  in-  ducted  in  this  country  as  to  iden- 
fluence  and  consideration,  and  of  tify  principles  and  the  persons 
differing  political  sentiments.  who  espouse  them.     All  that  is 

The  one  party  has  long  filled  reprehended  in   the    tenets    and 

important  and  influential  stations  supposed  views  of  a  party  is  impu- 

in  society — has  been  the  subject  ted  to  the  individuais  composing 

of  much  public  notice,  sometimes  the  party;  so  also  every  foible  or 

of  a  friendly  and  applauding  cha-  vice  of  the  party  man  is  consid- 

racter,  and  at  others  of  the  most  ered  as  belonging  to  the  princi- 

severe  and  recriminatory.     The  pies  he  advocates  and  the  entire 

other  parties  are  men  of  command-  body  connected  with  him. 

iag  talents  and  accomplishments,  On  the  other  hand,  we  are  in* 

ooadncting  a  paper  of  distinguish-  clined  to  hold  him  clear  of  all  of^ 
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Alice  who  coQcan  with  ua  on  &• 
vourito  political  points,  and  to  es- 
teem him  individually  as  immacu" 
'  late  aa  we  do  the  principles  he 
possesses. 

Should  prepossessions  o^:  anti^ 
pathies  of  this  character  have  af- 
fected our  minds  in  respect  to 
either  of  the  parties  to  this  suitt 
we  are  called  upon  now,  by  all 
that  can  solemniBe  and  rectify  the 
understanding  and  heart,  to  dis^ 
possess  ourselves  of  their  influ- 
ence,  and  to  feel  that  we  are  not 
to  act  upon  these  topics  as  elee* 
tors  or  political  partizaas,  but  as 
judge  and  jurors. 

We  must  know  these  parties 
and  the  interesting  matters  con* 
neoted  with  the  cause  only  as 
disclosed  to  us  by  the  testimony : 
we  should  endeavour  to  feel  as  if 
this  salt  was  between  men  of  high 
name  and  character,  with  whom 
and  ourselves  there  were  no  com- 
mon ties  of  attachment  or  resent- 
ment, and  who  reside,  not  inti- 
mately with  us,  but  in  some  other 
state  or  country,  and  we  may  then 
pass  upon  the  issue  as  between 
man  and  man  unknown  to  us,  or 
never  heard  of,  until  placed  before 
us  for  judgment. 

Being  possessed  of  this  impar- 
tialKy  of  mind,  we  may  address 
onrselvesto  the  consideration  of 
the  facts  and  circumstances 
brought  out  by  the  proofs  and  dis- 
easflions. 

The  action  is  for  publishing  in 
the  defendants'  newspaper  allega- 
tions egainst  the  plaintiff,  which 
are  considered  libellous.  The 
defendants  admit  they  made  the 
publication,  and  if  ils  tenor  is  to 
hold  the  plaintiff  up  to  reproach, 
or  to  disgrace  him  either  in  his  of- 
icial  or  private  character,  it  is  a 


libel ;  for  in  rtepact  to  writteD  mt 
printed  shmders,  the  law  hol<h(ke 
publisher  liable  to  an  actioiifQr 
any  malicious  defamatioD,  exp^ 
sing  the  plaintiff  to  public  baue^ 
contempt,  or  ridiculoi  Malice  ii 
making  the  pubUoation  need  not 
be  proved  ;  it  will  be  inpliedi  if 
the  charge  is  false. 

Is    this    publication  libellMiI 
To  ascertain  this,  you  will  direct 
your  attention  critically  to  the  pob* 
lication,  reading  and  undentand* 
ing  it  according  to  the  oidiauy 
import  of  the  language  used.— 
What    representations  reapediif 
the  plaintiff  are  made  by  lit  k 
having  been  twice  read  to  you,  I 
will  not  occupy  time  by  reading  it 
at  large  again  :   the  purport  of  it| 
as  charged   upon  the  Record,  s 
that  the  plaintiff  being  Presided 
of  the  Senate,  came  inte  the  Be* 
Bate  on  the  day  mentioned,  flUf 
goring  under  intoxication ;  tint  ii 
mounted  the  steps  to  tke  ebiir 
with  difficulty  by  help  of  tke  rail- 
^iog  ;  that  he  sat  in  the  chair  will 
an  expression  of  counteDaocedt* 
noting  drunkenness ;  that  he  «0 
in  an  ungentl<*nianly  and  vaskuij 
habit  of  person  and  dreae ;  tM 
he  conducted  like  a  sot  ffondu 
public  kennels,  and  exhibited  bin- 
self  an  object  of  disgust  and  loatb* 
ing  to  the  respectable  aiidieaca 
collected  in  the  Senate  chaoiber. 

1  do  not  attempt  to  repeat  (be 
language  of  the  publicatioD  ia 
these  particulars,  nor  to  rchevM 
all  the  charges  designated  b/  the 
declaration — ^you  will  take  tbe 
paper  with  you,  and  read  the  arti- 
cle over  yourselves  foryoar  belter 
information.  My  object  i»* 
is  only  to  lay  diatiactly  befet* 
you  those  matters  which  b*** 
been  urged  on    the  part  of  » 


LAW  GASES. 


[849 


as  most  offensive^  and  are 
insisted  to  have  been  proved  on 
the  part  of  the  defendants. 

Enough  has  undoubtedly  been 
stated  in  this  summary  of  the 
charges  to  manifest  the  libellous 
character  of  the  publication  ;  and 
indeed  it  has  not  been  contend- 
ed on  the  part  of  the  defendants 
that  it  is  not  libellous  and  action- 
able. 

They  assume  higher  grounds  of 
defence,  a  ground  of  defiance. 
They  put  it  on  the  record,  and 
meet  this  action  upon  the  issue, 
that  all  they  have  asserted  of  the 
plaintiff  is  true. 

It  is  no  doubt  familiar  to  you, 
that  if  this  defence  has  been  sus- 
tained by  the  proof,  it  amounts  to 
a  perfect  answer  and  bar  to  the 
plaintiff's  suit.  And  though  much 
has  been  said  to  you  of  the  mali- 
cil>u9  and  vindictive  motives  of  the 
defendants,  yet,  in  the  considera- 
tion of  this  branch  of  the  case, 
their  motive  is  to  be  laid  entirely 
out  of  view. 

Should  the  scope  of  proofs  and 
circumstances  lead  you  to  believe 
the  defendants  had  no  good  end  in 
contemplation ;  that  they  were  in- 
stigated to  these  charges  solely  to 
avenge  personal  or  political  resent- 
ments against  the  plaintiff,  still,  if 
they  have  satisfactorily  shown 
the  charges  to  be  true,  they  must 
be  acquitted  of  all  liability  to 
damages  in  a  private  action  on  ac- 
count of  the  publication.  Indeed, 
if  good  motives  and  justifiable 
ends  must  be  shown,  they  might 
welt  be  implied  from  the  estabUsh- 
ment  of  the  truth  of  a  charge,  for 
like  reason  that  malice  b  inferred 
from  its  falsity. 

The  defendants  having  under- 
taken to  justify  tba  Kbe^    must 


make  out  on  their  part  aftroM- 
tively  and  dearly  the  truth  of  the 
publication. 

It  will  not  be  sufficient  for 
them  to  raise  a  doubt  whether  it 
may  not  be  true,  but  the  fact  must 
be  established  with  that  degree  of 
certainty  always  required  td  justify 
a  verdict  giving  to  a  party  any 
mutter  demanded  by  him.  Neither 
will  it  be  a  good  justification  of  va- 
rious slanderous  imputations  to 
prove  a  part  of  them  true,  all  that 
is  libellous  in  the  publication  must 
be  justified.  Damages  must  be 
given  for  such  part,  if  any,  as  the 
defendants  fail  to  support  They 
must  make  their  proof  as  broad 
as  their  charges. 

In  doing  this,  they  are  not, 
however,  called  upon  to  show  a 
correspondence  to  the  letter  be- 
tween the  proofs  and  the  publica- 
tion. They  must  make  out  sub- 
stantially the  truth  of  what  they 
assert,  and  if  they  do  this,  no  re- 
gard need  be  paid  to  the  severi^ 
of  epithets  or  harshness  of  senti- 
ment under  which  it  is  represent- 
ed. 

The  law  enforces  no  oppressive 
or  unjust  rule  in  requiring  this. 
The  defendants  made  this  publica- 
tion voluntarily ;  they  were  nei- 
ther constrained  by  process  of 
law  to  give  it ;  nor  was  it  com- 
municated confidentially  to  those 
entitled  to  ask  it ;  and  according  to 
all  principles  of  reason  and  law, 
they  must  be  deemed  to  have  in- 
curred the  peril  of  substantiating 
what  they  have  thus  openly  and 
broadly  charged  upon  the  plaintiff. 
Tou  will  accordingly  ascertain, 
with  exactness,  what  the  substance 
and  nature  of  these  charges  are ; 
so  that  you  may  then  estimate 
and  apply  the  evidence,  and  de* 
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tvrmine  whether  they  are  pro?ed 
to  be  true. 

If  you  understand  the  charge  to 
be,  that  the  plaintiff  was  drunk  on 
the  occasion,  that  charge  will  not 
be  justified  bj  proving  him  excited 
by  liqnor  to  any  degree  less  than 
that  of  drunkenness^ 

A  good  deal  of  difficulty  has 
oocuired  with  various  witnesses 
in  explaining  what  they  understood 
by  drunkenness  or  intoxication: 
and  probably  the  court  and  jury 
would  expertence  like  embarrass- 
ment in  attempting  to  define  with 
precise  discriminations  the  one 
state  or  the  other.  In  this  case, 
the  attempt  is  not  required,  be- 
cause we  are  to  take  the  plaintiff  ^s 
situation  as  stated  and  specified 
by  the  defendants  in  the  libel.-*- 
They  have  given  it  with  great  par- 
ticularity, and  whatever  it,  may  be 
termed,  such  as  they  describe  it, 
they  must  satisfy  you  it  in  truth 
wtts  at  that  time. 

Drunkehnees  may  be  proved  in 
various  ways.  It  would  be  con- 
hidersd  direct  and  positive  evi- 
dence, to  prove  the  plaintiff  was 
eeen  to  drink  a  quantity  of  aident 
spirits,  eufflcient  to  intoxicate  an 
ordinaty  person,  and  which  was 
ibHowed  by  the  usual  apparent 
effect ;  or  that  he  was  discovered 
in  a  bodily  ooddition  unequivocally 
deootiaga  state  of  intoxication. 
Indirect  proof  may  also  be  re- 
ceived, as  the  epjntdfi  of  persons 
knowing  the  plaintiff,  formed  upon 
observation  of  his  movements,  no- 
tions, language,  or  tones  of  voice. 
Where  the  bare  opinion  is  given, 
you  must  consider  carefully,  both 
the  previous  acquaintance  of  the 
witness  with  the  plaintiff  and  his 
Htuattonand  opportunity  for  ma- 
king observations  at  the  time  of 


which  he  speaks.  VTbett  AcR 
particulars  afford  satisftctoiyffi- 
dence  to  the  jury  that  the  wiUN* 
is  qualified  to  judge,  and  adfifiti- 
geously  circumstanced  to  maket 
correct  observation,  bin  opioia 
will  be  competent  eridence  to 
prove  drunkenness,  iot<«icatio^ 
or  any  other  disordered  state  pta* 
doced  by  spirituous  liquorii-* 
When,  however,  the  witneai  de- 
tails the  particulars  upoo  vtidi 
his  opinion  Is  formed,  the  joff 
must  then  determine  theadeqaicy 
or  adaptation  of  those  peiticoha 
to  the  conclusions  drawn  bjik 
witness.  The  mereopimonlliBi 
is  to  be  of  little  or  no  accouol, 
and  the  matter  is  to  be  detenniBed 
as  if  the  circumstances  noticed  If 
him  were  alone  stated  by  the  ^ 
ness  without  any  expreaeioBs 
his  own  sentiments  upon  tbeo* 

Much  has  been  said  abootth 
liberty  and  privileges  of  the  pKj 
and  that  great  tiberality  ehonid  k 
extended  towards  this  justificaMB 
because  of  the  danger  of  traaifl* 
hng  the  press  by  exacting  f^ 
proofs  in  relation  to  commow* 
tionsmade  through  it  to  the  p- 
lic. 

Whatever  bearing  these  w» 
derations  may  have  oponatrw* 
branch  of  the  defence,  they  ^ 
no  just  application  to  thispw*' 
The  defendants  are  responaibte  ■ 
all  respects  as  if  the  chargea  m 
been  made  by  them  ^^^f^t 
manner  and  capacity  than  tW« 
editors  of  a  newspaper ;  ^^J^^ 
no  privilege  in  this  "^'P**^ 
common  to  every  co^^^P^vJ 
to  their  paper,  and  eveiy  olbff»^ 
dividual  in  the  commuoity.  ^^ 
ever  they,  as  editors,  ^^^f^\ 
privilege  of  denouncing  tndiifld* 
character,  they  do  it  m*'«*^ 
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toaponsibilitj  th«t  would  »ttacfa  to 
citiKQua  in  any  other  capaci^. 
Tbeir  privilege  is  simply  to  publi^b 
the  truth  and  nothing  more. 

If  they  have  proved  substantial- 
ly to  yogr  satisfaction  that  they 
have  done  no  more  than  that,  they 
are  entitled  to  a  free  and  prompt 
verdict  of  acquittal,  however  in- 
jurious the  publication  may  have 
been  to  the  plaintiff. 

I  am  spared  the  necessity  of  re- 
hearsing at  large  the  proofs  to  this 
pointy  since  the  counsel  for  both 
parties  have  gone  minutely  over 
them,  and  do  not  appear  to  diffor 
in  their  views  of  the  evidence, 
and  no  doubt  the  essential  particu- 
hirs  are  brought  back  to  your  re- 
collection. 

It  is  not  to  be  disguised  that 
there  has  been  much  contradictory 
testiftioDy,  and  the  difference  be- 
tween the  representation  of  the 
various  witnesses  is  more  especial- 
ly matter  of  regret,  as  it  may  af- 
ford occasion  for  you  to  apprehend 
that  the  testimony  has  been  affect- 
ed by  the  feelings  of  good  or  ill 
will  of  the  witnesses  towards  the 
opinions  of  the  respective  parties ; 
MB  it  will  not  escape  your  remark 
that,  with  the  exception  of  Mr. 
Haight,  the  adverse  witnesses 
stood  opposed  to  each  o|ber  in 
political  sentiments ;  and  every 
one  called  by  the  plaintiff  warmly 
espoused  his  sentiments  and  op- 
posed the  political  course  of  the 
defendants,  at  the  time  alluded  to, 
and  all  those  called,  by  the  defen- 
dants decidedly  objected  to  and 
opposed  the  poUtical  course  of  the 
plaintiff. 

¥et  there  is  no  doubt  of  the 
entire  credibility  of  every  witneas 
upon  either  side.^-They.  are  gen- 
tlemen  of  the  first  integrity  and 


iptelligeoces  sad  no  inducement 
can  be  supposed  in  the  case  sm^ 
cient  to  lead  them  to  misrepresent 
or  withhold  aoy  fact  within  tbeir 
knowledge,  whatever  the  efllbct  pf 
such  fact  might  be.    They  are  ra- 
ther to  be  understood  us  swearing 
to  their  impressiops  and  ipfereu* 
ces  from  like  facts  than  to  dif- 
ferent statementa   of  the  same 
facts.      And    these  observations 
may  account  for  the  diversity  ;  )i 
being  a  variance  of  opinion  b^" 
tween  themi  rather  than  contra- 
dictory   representationa   of    the 
same  thing ;  and   be9ides,    they 
may  not  all  have  been  equally  well 
situated  to  observe   the   matters 
upon  which  the  difference  exista. 
Each  witness  giving  his  own 
impression  of  what  passed  under 
his  notice,  it  will  be  important  that 
you  consider  attentively  the   re- 
spective opportunities  of  the  wit- 
nesses, to  ascertain  the  facts  of 
which  they  speak,  before  you  can 
determine  the  degree  of    credit 
they  are  to  receive. 

Several  witnesses,  called  by  the 
defendants^  here  testified  to  the 
appearance  of  the  plaintiff  in  the 
Senate  on  the  fifth  of  August,  and 
their  opinion  of  his  condition* 

Messrs.  \Y  beaten,  Miller,  Web* 
ster,  Gardner  and  Jordan,  speak 
particularly  of  observations  made 
by  them  whilst  the  plaintiff  was  in 
the  President's  chair — Mr.  Clarke 
of  his  appearance  in  entering  the 
Senate  and  ascending  the  chair, 
and  Mr.  Jordan  describes  his  ap- 
peerance  when  he  descended  from 
the  chair.  Messrs.  Lawrence 
and  Nelson  say  nothing  of  the 
plaintiff's  appearance,  but  concur 
in  opinion  and  belief  vrith  the 
other  witnesses  named,  that  he 
was   ioto;uc|ited :   or  rather,   ns 
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they  state  it,  **  that  he  was  under 
the  influence  of  liquor.'' 

As  has  been  before  remaiked, 
the  jury  are  not  to  receive  the 
more  opinions  and  belief  of  wit- 
nesses, unaccompanied  by  the 
circumstances  from  which  they 
are  derived,  as  direct  positive 
testimony  that  the  plaintijBT  was 
intoncated,  but  only  as  evidence 
tending  to  establish  that  fact,  and 
proper  to  be  weighed  with  the 
other  proofs  in  the  case. 

The  five  gentlemen  first  named, 
relate  the  appearance  of  intoxica- 
tion they  observed,  and  also  ex- 
press in  unreserved  terms  their 
opinions  that  the  plaintiff  was  in- 
toxicated. 

Ton  will  consider,  first,  whe- 
ther the  appearances  detailed  of 
themselves,  indicate  a  state  of 
intoxication,  or  may  naturally  be 
accounted  for  otherwise ;  and 
next  the  circumstances  of  advan- 
tage possessed  by  the  witnesses 
for  making  their  observations,  and 
compare  the  letter  with  those  of 
others  giving  a  different  opinion. 
Several  of  these  witnesses  re- 
marked a  high  flush  in  the  plain- 
tiff's tsountenance. 

It  appears  there  are  two  win- 
dows with  crimson  curtains,  at  the 
west  side  of  the  Senate  chamber, 
the  light  through  which  would  fall 
upon  a  person  in  the  president's 
chair  ;  and  if  the  inflamed  appear- 
ance of  the  plaintiff  ^s  countenance 
may  satisfactorily  be  accounted 
for  by  the  light  of  an  aAemoon 
sun  shining  through  red  curtains 
on  his  face,  or  to  the  excitement 
produced  by  earnest  speaking 
in  a  summer's  day,  that  appear- 
ance of  itself  would  afford  but 
slight  evidence,  and  indeed  ought 
not  to  bo  considered  any  proof  of 
intoxication. 


The  mode  in  which  the  pUtf 
delivered  his  address,  ia  t  pv- 
ticular  referred  to  by  sefcial  wi- 
nesses  as  one  indicating  bewu 
then  intoxicated.  It  was  said  by 
some  to  have  evinced  unassl 
effort,  and  to  have  been  done  wA 
great  slowness  and  hesitancy. 

If  his  enunciation  was  slow  aii 
hesitating  from  difficulty  of  vOt 
ranee,  confusion  of  thoogbt,* 
the  use  of  inapt  expressions,  tlst 
would  afford  very  proper  and  *• 
rect  evidence  ofa  state  of  intowj 
cation.  If,  however,  wilh  cqw 
propriety  it  may  be  imputed  to  m 
endeavour  to  be  distinct  and  pi*' 
cise  in  the  arrangement  of  his  » 
dress  and  the  selection  of  ^ 
guage,  the  effect  of  the  cTidesoj 
would  be  the  other  wayi  •» 
would  go  strongly  to  establish  bs 
sobriety  and  clearness  of  intellect 
But  the  particular  will  beenlitW 
to  little  or  no  weight  either  «•!» 
if  differently  understood  by  tke 
witnesses. 

Messrs.  Wheaton  and  uf- 
rence  represent  his  deliveiy  • 
hesitating  and  perplexed ;  Mo'*' 
Gardner,  Jordan,  and  ^^^^ 
animated,  vehement,  andi**'? 
each  noticing  the  plaintilT*  "^ 
culation  as  one  of  tbecircuD»*>>' 
ces  indicating  his  drunkeose* 
Various  other  witnesses  state  rt» 
have  been  more  calm  and  d^ 
berate  than  his  usual  njannef,  f"J 
as  apparently  adopted  with  a  we 
to  render  his  ideas  perfecily  «' 
plicit ;  or,  accordiDg  to  M'- ^ 
con's  impression,  as  tcsokWIi 
from  debility  of  body.  , 

Should  you  deem  the  state » 
the  plaintiff's  complexion,  tfwj 
manner  of  his  utterance, jar' 
tant  items  towards  ^J*^*""*? 
whether  he  was  drunk  or  soW» ' 
wiU  ha  neceasarv  to  eotfiatf  ^^ 
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fally  the  relative  situation  and 
number  of  the  witnesses  who 
speak  to  these  particulars. 

JMessrs.  Wheaton,  V^ebster  and 
Miller  were  at  a  distance,  as  vari- 
ously estimated,  of  30  or  40  feet 
from  the  plaintiff;  Mr.  Webster 
the  furthest  off,  and  in  the  galle- 
ry ;  Mr.  Jordan  sat  considerably 
nearer  him  ;  and  when  the  plain- 
tiff came  down  from  the  chair,  af- 
ter delivering  his  opinion,  was  di- 
rectly by  him,  if  not  in  conversa- 
tion with  him.  They  state  bis 
face  was  unusually  florid  and  ex- 
cited. Messrs.  Lawrence,  Gard- 
ner, and  Nelson,  were  sitting 
very  near  the  plaintiff,  but  did  not 
observe  his  person  i  Mr.  Gardner 
believed  him  intoxicated,  from  the 
tenor  of  his  language  ;  Mr.  Nel- 
son  thought  he  was  so,  but  as- 
signs no  reason  upon  which^  his 
opinion  was  founded. 

Messrs.  Sudam  and  Bacon  ob- 
served before  he  spoke  that  he 
was  pale  as  from  illness.  Mr. 
Sudam  had  a  conversation  with 
him  before  he  went  into  the  chair, 
and  Mr.  Bacon  stood  directly  by 
his  side  whilst  he  was  seated. 

Many  other  witnesses  had  their 
attention  fixed  upon  the  plaintiff, 
but  observed  nothing  uncommon 
in  his  countenance  or  dress. 

But  was  he  intoxicated  X  that  is 
the  fact  to  be  established  : — his 
countenance  and  deportment  at 
the  time  are  only  referred  to  as 
circumstances  conducing  to  prove 
or  disprove  that  fact.  Was  he  in- 
toxicated as  represented  in  the 
libel,  and  does  the  charge  imply 
that  he  had  not  the  exercise  of  his 
reason  and  understanding  1  As  to 
the  state  of  his  mind,  there  ap- 
pears to  be  no  diversity  of  opinion 
among  the  witnesses ;  almost  all 


of  them  concur  in  saying  that  hb 
address  was  delivered  with  clear- 
ness, and  in  language  strong  and 
appropriate  in  reference  to  the 
matter.  No  one  pretends  he  was 
incoherent  or  at  all  confused  in 
the  statement  of  his  argument. 
The  evidence  of  Mr.  Sudam  is 
-also  very  direct  and  strong  to  this 
point.  He  conversed  with  the 
plaintiff  upon  the  subject  then  to 
be  decided  just  before  he  took  the  < 
chair,  and  observed  no  indications 
whatever  of  intoxication. 

These  are  all  the  points  of  the 
testimony  with  which  the  court 
will  trouble  you. 

Tou  will  upon  this  most  impor- 
tant branch  of  the  defence,  by  a 
careful  and  dispassionate  consi- 
deration of  all  the  evidence,  de- 
termine whether  the  defendants 
have  succeeded  in  proving  that  the 
plaintiff  was  on  the  6th  of  August 
in  the  situation  they  have  repre- 
sented him  to  have  been.  If  the 
defendants  have  only  published 
the  truth,  they  had  unqueistion- 
able  right  to  do  that,  and  they 
must  be  acquitted.  If  the  plaintiff  . 
has  been  falsely  libelled,  he  is  en- 
titled to  a  verdict. 

As  on  the  one  hand  the  de- 
fendants are  only  required  to  sup- 
port the  essential  and  substantive 
matters  of  their  charge  ;  so  on  the 
other,  the  law  holds  a  justifica- 
tion insufilicicnt  that  fully  proves  a 
part  of  the  libel,    leaving  other 
essential  parts  unaustained.     The 
rule  is  that  the  justification  must 
be  co-extensive  with  the  slander. 
There  is  a  double  aspect  to  the 
defence  :  if  the  defendants  fail  to 
justify,  they  may  still  offer  evi- 
dence in  mitigation  of  damages. 
Although    the    imposition    of 
damages  is   placed   by  the  law 
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wholly  at  the  diapretion  of  the 
jury,  yet  there  are  certain  fixed 
rulea  which  ought  alwaya  to  be 
regarded  in  determiQing  whether 
10  a  given  case  damages  should  be 
mitigated  or  aggravated. 

In  reductipn  of  damages  the  de- 
fendants have  been  permitted  an 
unlimited  examination  into  the 
plaintiflT's  general  character  for 
temperance,  with  a  view  to  show 
it  already  impeached,  and  in  gene- 
ral bad  estimation  as  to  the  speci- 
fic thing  they  have  alleged  against 
him. 

This  is  both  because,  if  it  is  his 
general  repute,  it  may  be  presum- 
ed the  defendants,  under  an  honest 
reliance  upon  general  report,  have 
aseerted  thinga  which,,  though  not 
proved  true,  they  have  published 
without  design,  to  give  currency 
to  what  they  might  otherwise  be 
supposed  to  know  was  false  ;  but 
more  especially  because  dama- 
ges being  claimed  for  an  injury  to 
character)  to  show  a  destitution 
of  character  in  this  very  respect 
removes  the  ground  upon  which 
the  claim  of  damages  rests. 

The  public  are  deeply  concern- 
ed that  individuals  sbould  acquire 
and  maintain  good  characters. 
Such  characters  become  a  guaran- 
ty for  the  preservation  of  order, 
and  a  wholesome  respect  to  the 
laws,  and  the  proper  education  of 
the  rising  generation.  The  law 
will  therefore  secure,  by  its  most 
powerful  sanctions,  the  enjoy- 
ment of  such  character  to  those 
possessing  it ;  and  when  wanton- 
ly and  unjustly  assailed,  will  punish 
with  severity  the  authors  of  the 
injury  :  and  it  will  discountenance 
all  endeavours  of  those  of  bad 
name  to  obtain  damages  on  ac- 
oaunt  of  ilaoderoos  imputations. 


Thua  oonstraining  men  bytbl 
hopes  of  'protection  and  rewi 
and  the  dread  of  disgrace  and  tbi 
loss  of  money,  to  aim  at  a  re- 
spectable and  fair  standing  io  tht 
community  of  which  thay  m 
members. 

But  although  a  man  haa  a  bad 
general  character,  the  law  vil 
not  permit  him /to  be  falsely  lAor 
dered,  and  will  punish  with  av 
minal  damages  at  least,  and  corfii 
those  who  so  defame  him;  » 
also,  though  his  character  be  bid 
in  some  respects,  this  ahall  wi 
even  mitigate  damages  for  faMf 
traducing  him  in  others.  Tbetf 
remarks  indicate  the  role  to  bi 
observed  in  the  present  case :  thi 
defendants  in  mitigation  of  daoBi' 
gee  are  entitled  to  show  the  piw* 
tiff  had  a  geneisal  reputaltoo  equt* 
valent  to  what  they  have  cbaifed 
upon  him.  Unless  their  p^ 
amounU  to  that,  it  can  be  of  do 
avail  to  them.  They  cannot  pn 
evidence  of  general  character  a 
respect  to  temperance,  in  nmp^ 
tion  of  damages,  unlesa  tm 
general  character  is  of  tbe  »•«• 
quality  and  degree  charged  ia  «• 
libel. 

For  instance,  it  cannot  be  pj 
roitted  them  to  say  the  piaiow 
was  drunk,  and  an  object  o(\^^ 
ing  and  disgust  at  a  specific  tifl^ 
and  then  diminish  damages  by 
proving  him  generally  repom  ^ 
be  addicted  to  the  free  m  ol 
spirituous  liquors,  and  often  «>• 
hilaraied  by  them,  more  than  oae 
can  call  another  a  thief,  and  "«» 
prove  in  mitigation  of  the  oax» 
gea  that  be  was  commonlj  be* 
Ueved  guilty  of  peUj  ti««P«** 
upon  his  neighbours  pwp^^-^ 

Tou  wiU  •oce'*««'y.»  ^ 
you  give  any  weight  tom'^ 
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«videnoe,  nee  clearly  that  it  bears 
out  the  specific  charge ;  for  it  can- 
not be  resorted  to  in  diminution 
^f  the' injury  I  unless  it  comes  up 
to  the  offence  imputed.  It  is  not 
enough  that  the  general  character 
appears  to  be  of  a  like  description 
with  that  alleged  in  the  libel, 
without  it  also  is  »Oy  to  the  same 
extent  and  degree.  For  you  will 
remember  that  testimony  is  only 
offered  as  to  the  plaintiff's  gene- 
ral character  in  relation  to  the 
matters  stated  against  him  in  the 
publication ;  no  attempt  is  made 
to  impeach  his  character  for  pro- 
bity and  moral  worth. 

The  defendants  have  also  been 
aUowedt  upon  this  point  oi  dama* 
ges,  to  prove  they  had  probable 
cause  for  making  these  charges 
against  the  plaintiff.  To  do  this, 
they  have  offered  evidence  to  sa- 
tbfy  you  that  it  was  comiTK>nly-  re- 
ported and  believed  in  Albany  at 
the  time,  that  the  plaintiff  was  in 
the  condition  represented  in  the  li- 
bel. This  kind  of  proof  must  also 
go  as  far  as  is  required  in  regard 
to  general  character.  It  must  plain- 
ly appear  that  the  defendants  have 
aiacrted  nothing  mart  than  was 
then  matter  of  common  report  in 
Albany  respecting  the  plaintiff's 
condition  and  conduct  in  the  Se- 
nate chamber. 

But  another  consideration  is  to 
be  regarded  in  connexion  with  this 
subject.  You  will  not  only  in- 
quire whether  such  common  opin- 
ion prevailed,  but  also  ascertain 
from  the  whale  evidence  whether 
it  influenced  the  defendants  to 
make  the  poblication.  In  the  ab- 
sence of  testimony  to  this  point, 
the  law  would  presume  the  com- 
mon belief  entered  into  the  con- 
templation of  the  defclidants,  and 


was  the  probable  cause  of  the  pub- 
lication. The  evidence  is  receiv- 
ed to  obviate  the  implication  of 
malice  resulting  from  publishing  a 
defamatory  charge  not  shown  to 
be  true.  But  if  the  plaintiff  has 
been  enabled  clearly  to  satisfy  you 
that  the  defendants  acted  under 
,no  such  influence— if  he  has  prov- 
ed that  the  defendants  rested  the 
charges  upon  their  own  assertions 
without  any  reference  to,  or  know- 
ledge of,  such  general  belief-— then 
the  existence  In  fact  of  the  com- 
mon repute  would  afford  no  miti- 
gation in  their  behalf. 

Some  extraneous  topics  connect- 
ed with  the  case,  ought  probably  to 
be  noticed  before  closing  these  re- 
marks to  you.  They  will  properly 
enter  into  your  contemplation  ei- 
ther in  dischiirge  of  the  action,  or 
in  reducing  or  augmenting  the  da- 
mages. Such  are  the  relative  situ- 
ations and  conditions  of  the  par- 
ties— the  probable  effect  of  such 
imputations  upon  the  character 
and  feelings  of  the  plaintiff— his 
own  conduct,  and  especially  the 
motives  actuating  the  defendants. 

The  plaintiff  has  for  a  quarter 
of  a  century  been  emphatically  the 
child  of  public  favour.  Every 
station  the  suffrages  of  his  imme- 
diate constituents  could  confer  up- 
on him  be  has  held ;  and  has  been 
conspicuously  honoured  by  the 
confidence  of  his  District  and  State. 
These  advantages  and  honours 
were  bestowed  upon  him,  not  for 
his  personal  dbtioction  alone,  but 
in  consideration  of  services  and 
benefits  to  be  returned  by  him  to 
the  people  who  conferred  them. 
The  public  had  a  right  not  only  to 
the  exertion  of  the  talents  and  fa- 
culties with  which  he  was  so  emi- 
nently gifted,  but  especially  to  a 
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moral  and  wholMome  example  in 
the  high  and  commanding  stations 
to  which  he  was  advanced. 

To  give  himself  up  to  a  beastly 
habit  of  intoxication  would  prevent 
his  rendering  those  talents  useful 
to  his  country  ;  and  greatly  worse, 
would  inflict  a  deep  injury  in  dis- 
gracing the  public  character  and 
encouraging  a  pcxni  clous  vice  by 
the  influence  of  a  great  name  and 
exalted  station.  If  ihe  plajntiff  is 
proud  to  be  such  a  man ;  espe- 
cially, if  in  the  discharge  of  his 
high  oflices  he  has  disgraced  him- 
self and  outraged  public  feeling  by 
open  acts  of  drunkenness — you 
need  not  be  told  from  this  place 
that  he  has  no  right  to  damages, 
and  that  the  defendants  should  be 
at  once  acquitted  from  all  respon- 
sibility to  him ;  or  if  he  has  the 
common  reputation  of  so  conduct- 
ing himself,  you  will  impose  on 
the  defendants  the  least  possible 
amount  of  damages.  You  should, 
and  no  doubt  will,  promptly  mark 
by  your  verdict  your  disgust  at  a 
prostration  of  character  so  degrad- 
ing. 

It  is  abundantly  manifest,  from 
the  whole  course  of  the  proofs, 
that  the  plaindfi*  has  for  many 
years  indulged  in  the  free  and  con- 
stant use  of  spirituous  liquors.  You 
will,  no  doubt,  severely  reprehend 
the  practice.  You  will  lament 
that  a  man  of  liberal  educa- 
tion— placed,  in  the  most  elevat- 
ed places  in  society,  and  of  pre- 
eminent talents — should  jeopar- 
dize his  health  and  usefulness,  and 
the  public  claims  upon  him,  by  a 
course  of  ruinous  or  degrading 
dissipation. 

But  if  he  has  discharged  all  his 
public  duties  with  ability  and  pro- 
priety— -if  he  has  no  such  general 
character  as  is  fastened  upon  him 


by  this  libel,  ahhough  he  his  gpn 
way  to  the  indulgence  ofhn  appe- 
tite in  this  respect  in  a  wbjw 
should  most  strongly  disapprotrf, 
yet  you  will  remember  that  wilh 
his  secret  vices,  or  foibles,  or  infir- 
mities, we  have  no  concern  intliB 
trial ;  and  he  has  a  right  as  aciu* 
zen  to  be  protected  fn»in  a  proa 
and  malignant  libel ;  his  reriingi) 
and  (hose  of  his  family,  are  not  to 
be  harassed  by  a  wanton  exhibiiiQB 
of  him  in  a  way  not  justified  bf 
the  direct  proofs  or  cooimon  fame; 
and  under  such  circumstances  ibe 
case  might  well  justify  exempisiy 
damages. 

The  situation  of  the  defemJuHi 
is  also  to  be  regarded,  .and  the 
means  at  their  command  and  vfi 
by  them  to  give  credit' and  ofw^ 
tion  to  the  libel,  end  whether  dxy 
promuigated  it  with  malicioDSisd 
vindictive  feelings  towards  ^ 
plaintifll 

They  are  men  of  talents  so' 
great  personal  influence,  hsvivf 
under  their  control  a  paper  circs- 
lating  extensively  ihroughoot  ike 
United  States,  and  of  taiiicb  we^ 
upon  political  and  literary  to^ 
By  these  means  they  are  enabW 
to  give  greater  eflect  to  ihdr*!' 
tacks  upon  the  plaintiff',  renden^ 
the  charges  both  durable  aw 
widely  known.  They  are  »cco»' 
ingly  more  deeply  responsible  •• 
him  for  an  attack  upon  hispH^ 
and  public  character  in  thai  ««*• 

It  has,  however,  been  strewn 
ously  urged  in  their  behalf  that  uie 
plain|iff*  was  a  public  man  in  « 
public  station,  |and  his  cbaracW 
and  conduct  a  matter  .of  g^wtw 
concern ;  and  that  their  empl^r 
ment  as  journalists  impostjd  * 
them  the  duty  of  giving  circutaw" 
to  all  matters  of  general  ii»w«Jj 
and  if  they  have  thereby  in|«»~ 
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the  plaintiff^  the  offence  ought  to 
be  more  leniently  dealt  with  on 
that  account 

There  is  no  foundation  in  rea* 
son  or  law  for  the  argument.  The 
puhlic  are  only  interested  in  know- 
ing the  truth ;  they  do  not  require, 
on  the  contrary  they  are  deeply  in* 
terested  in,  preventing  all  unfound- 
ed detraction  of  public  men  ;  and 
the  press  is  not  put  in  the  defen- 
dants' hands,  and  patronized,  as  an 
instrument  of  private  revenge,  or 
the  vehicle  of  their  personal  ani- 
mosities. 

A  trust  of  the  most  interesting 
and  important  character  subsists 
between  [the  public  and  the  con- 
ductors of  the  press.  It  is  that 
nothing  but  correct  and  useful  and 
wholesome  matters  shall  be  circu- 
lated ;  especially  that  no  other 
shall  be  given  as  upon  the  person- 
al knowledge  of  editors. 

In  the^^resent  state  of  society, 
newspapers  become  almost  ele- 
mentary works  of  instruction ;  they 
are  admitted  into  our  famines,  to 
be  read  by  our  wives  and  chil- 
dren, and  passed  from  member  to 
member  with  the  same  unreserve 
that  school  books  and  books  of 
worship  are.  They  furnish  ali- 
ment to  the  youthful  thought  and 
taste,  and  when  badly  conducted 
they  become  the  mo&t  mischievous 
poison.  ,  No  one  has  his  newspa- 
per inspected,  or  cautions  his  fa- 
mily against  the  pernicious  princi- 
ples it  may  hold  out  for  imitation, 
before  allowing  it  to  be  read  ;  but 
placing  confidence  in  the  moral 
aense  and  integrity  of  the  publish- 
ers, it  is  permitted  to  be  perused 
without  check  or  restraint.  The 
psalm  book,  prayer-book,  and 
even  bible,  are  not  more  free  to 
the  nse  of  our  children.  How  im- 
portant it  is  that  their  young  itiinds 


should  not  be  taught  to  entertalli 
or  vent  coarse  and  opprobrioof 
sentiments  of  others ;  and  that  our 
public  prints  should  not  bring  be- 
fore them  a  constant  exhibition  of 
bad  passions  or  scurrilous  revHings 
of  those  with  whom  the  editors 
chance  to  be  at  variance!  The 
press  is  a  most  efficient  engine, 
and  when  directed  to  the  destruc^ 
tion  of  private  character,  few 
can  withstand  its  power.  What 
is  the  appeal ;  what  the  protection 
against  it  ?  who  listens  to  the  cry 
of  innocence,  or  regards  the  pain 
inflicted  on  the  sufferer  or  hlsr  on* 
offending  relatives  ^  Does  the  pob^ 
lie  taste  demand  these  bitter  and 
unmhigated  aspersions  of  private 
reputation  which  so  crowd  the 
newspapers  of  the  day  ?  It  cannot 
be.  A  more  exalted  and  humane 
feeling  pervades  this  community ; 
and  in  a  fitting  case  a  jury  could 
render  no  more  meritorious  service 
to  the  public  than  in  repressing 
this  enormous  evil. — It  can  be 
done  only  by  visiting  with  s^ere 
damages  him  who  wantonly  sod 
falsely  assails  the  character  of  an- 
other through  the  public  papers* 
A  vigilant  watch  should  be  kept 
over  the  editors  of  our  journals  to 
prevent  their  being  vehicles  for  the 
indulgence  of,  private  resentment. 

Yet  however  aggravated  the 
practice  of  traducing  character  so 
openly  and  virulently  through  the 
press  may  have  become,  you  must 
be  cautious  not  to  let  your  anxiety, 
to  check  a  great  evil,  lead  yoo  to 
do  a  wrung  to  these  defendants* 
They  are  called  upon  to  answer 
for  a  specific  injury,  and  if  they 
have  cleared  themselves  of  that, 
no  considerations  of  general  expe- 
diency should  induce  y«m  to  pu- 
nish them  for  offences  not  charged 
against  them  in  this  adion.     And 
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bi  iMking  tQ  reiiraiA  the  liceii- 
liowoeM  of  the  press,  you  will  be 
ireful  not  to  traomel  fair  discus* 
sioO)  nor  punish  trulhi  bowover 
psinful  it  may  be  to  those  of  whom 
It  is  published. 

If  your  verdict  is  for  theplain^ 
ti/Ty  the  queMion  of  damages  is 
submitted,  under  these  observa* 
tions,  wholly  to  your  discretion : 
that  discretion,  htiwever,  to  be 
guided  by  your  reason  and  not 
your  passions ;  and  the  damages 
will  bf  apportioned  according  to 
the  patnre  of  the  injury,  the  mo« 
tives  of  the  defendants,  aod  the  re* 
lacive  situation  and  circumstances 
of  the  parties* 

The  defendants  had  a  right  to 
describe  the  plaintiff  such  as  he 
waa«<-they  are  responsible  to  him 
in  damages,  if  they  have  mail* 
ciously  and  falsely  libelled  him. 

The  Jury  retired  late  in  the 
evening,  of  the  14th  of  June,  un* 
der  this  charge,  and  having  been 
out  all  night,  came  into  Court  in 
the  morning,  and  requested  to  be 
again  instructed  as  to  the  proof  of 
general  character  that  might  be 
received  m  mitigation  of  damages. 
The  Judge  observed  to  them 
**  that  the  defendants  may  not  give 
evidence  of  general  character  as 
to  temperance  in  miti|[ation,  unless 
of  the  same  quality  and  degree 
charged  in  the  libeL'' 

The  Jury  again  withdrew,  and 
shortly  after  returned  into  Court 
with  a  verdict  for  the  plaintiff, 
^1400  damages  and  six  cents 
costs. 

To  this  verdict  and  to  the  direo- 
tioBs  of  the  Judge  to  the  Jury,  ex^ 
oeptions  were  taken,  and  an  appli* 
cation  was  made  to  the  Supreme 
Court  in  the  August  Term,  1827> 
far  a  new  trial,  upon  these  ameng 
other  grounds,  via.  that  the  verdict 


was  against  evidence,  and  tkiltli 
damages  were  extravagBot-dnl 
defendants  were  not  permittcito 
inquire  whether  pbintiff  wai  not 
seen  more  frequently  exdted  bj 
liquor  than  sober,  nor  to  ioquiii 
into  the  general  habit  of  pUiadf 
in  that  particular--tliat  the  dnife 
of  the  Judge  was  not  warranted^ 
the  evidence,  and  tended  to  nv' 
lead  the  Jury,  by.  witbdnwiogfiw 
their  consideration  the  qontioo  ti 
malice^  and  of  the  entire  bdief  rf 
the  defendants  in  the  troth  of  tbdi 
charge-'that  he  decided  that  ikt 
ffeneral  character  of  the  plaiatf 
for  intemperance,  unless  ofth 
same  quality  and  deforce  as  cbf' 
ed,  was  not  admissible  even  iasi* 
tigation  of  daaoages,  oeiihenni 
the  general  and  contemporaoN* 
report  at  Albany  of  his  cooAiM 
on  the  day  referred  to,  usieait 
appear  that  tbe  defendaots  M 
upon  such  report  in  makiogl^ 
statement-*«nd  that  he  instnicM 
the  Jury  that  the  malice  of  ibedi' 
fondants  was  a  matter  oikpi^ 
ference  and  not  a  question  ist^ 
consideration,  if  the  chargi  of  thi 
defendants  were  not  true ;  wfa0*<* 
they  contended  that  if  thef ^ 
lieved  it  to  be  true,  and  n>^ '^ 
good  faith  and  upon  subilsvai 
grounds  for  their  belief,  the;  ^ 
justified  in  making  it,  or  it "" 
events  these  were  siro^g  ^t** 
stances  in  mitigation- 

These  questions  were  c****"^ 
ly  argued  by  Messrs.  J.  &^  JjJ 
P.  B.  Ogdea  for  defeodsots,  m 
h  Sudamand  Clisha  WUIiam  »P| 
plaintiff,  and  at  tbe  next  tern  t* 
Court  refused  the  motion  fori"** 

trial.  .  ^ 

The  opinion  of  the  Coiim»»JJ 

first  instaiice  gave  aa  «c<^^ 
the  trial  and  of  the  procesi* 
and  then  went  on  as  mlows: 
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I.  A  libel  it  defined  by  Black-* 
iUme^  to  be  ft  tlialicioue  deratiift<» 
tionofany  perBon,  aud  ei^pecially 
a  magistrate,  made  public  hy 
either  printing,  writing,  signs  or 
pictures,  in  order  to  provoke  him 
to  wrath,  or  expose  him  to  public 
liatred,  contempt  and  ridicule.  (4 
BL  C<m.  150.)  HawkitiB  defines 
a  libel,  to  be  a  malicious  defama- 
tion, tending  to  blacken  the 
taemory  of  one  who  is  dead,  or 
the  reputation  of  one  who  is  alive : 
and  expose  him  to  public  hatred, 
eooteropt  or  ridicule.  {Hawk.  b.  1 , 
eh,  73,  s.  1.)  Chilty  remarks, 
that  the  term  malicious  is  introdu* 
eed  by  HawkinB  into  the  definition 
of  libel ;  but  in  this  case,  as  in 
murder  and  many  others,  the 
quality  is  rather  a  legal  inference 
from  the  crime  than  one  of  its 
constituent  parts ;  and  there  is  no 
occasion  to  prove  it.  (3  Ch.  Cr, 
X.  867,  and  the  cases  thete  cited.) 

The  judge,  on  the  trial,  laid 
down  the  law  substantially  as  given 
by  these  writers;  expressly  sta- 
ting that  if  a  libel  be  false,  malice 
is  inferred,  and  need  not  be  proved. 
As  he  is  supposed  to  have  erred  in 
this  particular,  it  may  be  proper  to 
see  on  what  authority  the  asser- 
tion rests,  that  malice  is  implied 
from  the  falsity,  the  libellous  cha- 
racter of  the  publication  being  ad- 
mitted. 

In  The  King  v.  Woodfatt,  (5 
Burr.  3661,)  tried  before  Lord 
Mansfield  in  1770,  he  told  the 
jury,  Uiat  whether  the  paper  was 
in  law  a  libel,  was  a  question  of 
law  upon  the  face  of  the  record ; 
for,  after  C9nviction,  a  defendant 
may  move  in  arrest  of  judgment, 
if  the  paper  is  not  a  libel.  That 
all  the  epithets  were  formal  infer- 
ences of  law  from  the  printing  and 


pabllshittg.  That  no  proof  of  ex- 
press malice  ever  was  required; 
and,  in  most  cases,  is  impossible 
to  be  given.  That  the  verdict 
finds  obly  what  the  law  infers  — 
That  when  an  act  in  itself  indiffer- 
ent, if  done  with  a  particular  in- 
tent, becomes  criminal,  then  the 
intent  must  be  proved  and  found: 
but  when  the  act  is  in  itself  unlaw- 
ful, the  proof  of  justification  or 
excuse  lies  on  the  defendant :  land 
in  failure  of  that  proof,  the  law 
implies  a  criminal  intent. 

This  doctrine  received  the  ap- 
probation of  the  whole  court ;  and 
seems  not  to  have  been  again  ju- 
dicially agitated,  till  1784,  (3  T. 
R.  428  note  (a),)  when  the  dean 
of  St.  Asaph  was  tried  for  a  libel 
before  Mr.  Justice  BvUer.  He 
maintained  the  same  doctrine,  and 
gave  the  same  direction  to  the 
jury  ;  that  all  they  had  to  find, 
was  the  fact  of  publication,  and 
the  truth  of  the  innuendos  ;  leav- 
ing the;  question  of  libel  or  not, 
upon  the  record,  for  the  court. 
On  the  case  coming  before  the 
king's  bench.  Lord  «/lif£m«/!e/d  de- 
clared that  such  had  been  the 
practice  of  the  court  for  more  than 
100  years. 

Soon  after  the  trial  of  WoodfaR^ 
lord  Mansfield  was  attacked  in 
parliament,  and  his  doctrine  de- 
nied by  loids  Camden  and  Chat" 
ham  in  the  house  of  lords,  and  by 
Messrs.  Glynn  and  Dunning  m 
the  house  of  commons.  The 
complaint  was,  that,  by  the  de- 
cision, juries  were  to  judge  of  the 
facts  and  tendepcy  only ;  but  not 
of  the  intention  ;  and  that  the 
truth  of  the  allegations  could  not 
be  pleaded  in  abatement  of  the 
guilt.  ( 1 .  Bissees  Hitlory,  321 .) 
And  in  1791,  the  statute  82  Geo. 
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8»  eh.  00.  wiw  pwed  by  which  law  on  diit  point  was  not  qon- 

the  juiy  ara  authorized  to  give  a  tioned  by  parliameot,  or  by  107 

general  verdict  upon   the  whole  one  else,  appears  from  the  case  of 

matter  in  issue  ;  and  shal]  not  be  Tl^  -Ktn/^  v.  Lord  Abingdm  (1 

required  to  find  the  defendant  guilty  Esp,  JV.  P.  Ca9es,226.)  Tbatmi 

upon  proof  of  publication  and  of  an  indictment  for  a  libel  DpoD  u 

the  ionuendos  only.     I  believe  it  attorney,    by  a  member  of  ibt 

was  denied  by  no  one,  either  in  house  of  lords,  in  a  speech  iniia 

court  or  in  parliament  that  the  in  that  house,  «nd  published  bj 

publication  of  a  paper    libellous  him  in  the  newspapers.    The  triil 

and  unlawful  upon  its  face  was,  was  about  three  years  ifler  thi 

ortma  faeie^    evidence    of    ma-  passing  of  the  act  od  the  tobjeet 

Jice,    nor  was  it  contended  that  of  libel.     Lord  Kemyot^  deem 

express  malice  should  be  shewn  the  law  to  be  as  followe:  "h 

by  matter  aliunde.    It  was,   in-  order   to    constitute  a  libel,  ik 

deed    very    properly    contended,  mind  must  be  in  fault,  aud  sbevi 

that  the  criminality  consisted  in  malicious  intention  to  defame ;  (ff 

the  malicious  intention  ;  and  that  if  published  inadvertently,  it  wwU 

the  establishment  of  the  fact  of  not  be  a  libel.      Butwheoalilx^ 

publication  was  merely  evidence  lous  publication  is  unexplaiofldby 

of  the  crime  ;  but  not  to  the  crime  any   evidence,    the  jury  ifaodii 

itself.   That  every  general  verdict  judge    from  the  overt  act;  ud 

involves  a  question  of  law ;  and  when  the  publication  contaiii  1 

that  the   judge  should  have  in-  charge  slanderous  in  its  aatun, 

■tnicted  the  jury  how  to  form  the  should  from  thence  infer  the  f^ 

general  conclusion  of  guilty,  which  lication  was  malicious." 
»  compounded  of  both  law  and        Such  has  always,  I  appfebco'i 

fact     That  if  the  term  gifiiiy  was  been  the  hiw  in  Eng/siid;  ••' 

essential,    then  .a  conclusion   of  such  is  the  law  there  now.    The 

criminal  intent  had  been  obtained  case  of  The  King  v.  Cretvtfji  (1 

from  the  jury,  without  permitting  M.  4*  S.  273,)  was  for  a  libel; 

them  to  exercise  their  judgment  and,  like  the  last  case,  agaiist  • 

upon   the  defendant's    evidence,  member  of  parliament,  forfwb- 

That  in  all  cases,  where  the  mis-  lishing  his  speech  contaioiDgt  ^ 

chievous.  intention,  which  is  the  bellous  charge  in  relation  to  as  iB" 

essence  of  the  crime,  cannot  be  dividual.     It    appeared,  io  ^ 

collected  by  simple  inference  from  case,  that  the  defendant  bad  ^ 

the  fact  cl|arged,  because  the  de-  been  entirely  a  volunteer  in  |wb- 

fendant  goes  into  evidence  to  re-  lishing  his  speech ;  but  that  in  la* 

but  such  inference,  the  intention  correct  report  of  ithaviogappetf* 

becomes  a  pure  unmixed  question  ed,  he  furnished  a  correct  odb, 

of  fact  for  the  consideration  of  which  was  also  published,  and  coo* 

the   jury.    {Slarkie  an  Slander^  tained  the  libel  complained  of.  Tb* 

362,  3,  4,  5,  6.) '  counsel  for  the  defendant,  at  the 

The  act  of  parliament  did  not  trial  before  Le  BUmc\  j^'^'^ 

undertake  to  declare  what  should  1813,  contended  there  waa  ootb* 

be  evidence  of  publication,  or  of  ing  to  submit  to  the  jury;  fo^  1* 

the  nalieious  intent ;  and  that  the  there  was  no  proof  of  ntf^*' 
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and,  2.  tbe  defendant  was  privileg- 
ed as  a  member  of  parliament. 
The  judge  decided  that  it  was  not 
necessary  to  prove  malice ;  but  it 
might  be  inferred  from  the  publi- 
cation itself;  and,  upon  the  au- 
thority of  the  last  case,  he  held 
that  the  defendant  was  accounta- 
ble for  publishing  his  speech  in 
parliament;  though  for  speaking 
tbe  same  matter  in  parliament,  he 
was  not  answerable.  The  court 
of  king's  bench  refused,  on  a  mo- 
tion for  a  new  trial,  even  to  grant 
a  rule  to  shew  cause ;  because,  as 
lord  EUenborough  said,  the  grant- 
ing it  would  be  to  create  doubts, 
not  to  settle  them.  On  the  point 
of  malice,  he  said,  the  only  ques- 
tion w&fl>  whether  the  occasion  of 
that  publication  rebuts  the  infer- 
ence of  malice  arising  from  the 
matter  of  it.  Le  Blanc^  justice, 
said  he  stated  to  tbe  jury  that 
when  the  publication  is  defamato- 
ry, tbe  law  infers  malice,  unless 
something  can  be  drawn  from  the 
circumstances  attending  the  pub- 
lication, to  rebut  that  inference; 
and  he  left  it  to  them  to  say,  whe- 
ther the  dircumstances  did  so  rebut 
it.  Mf.  Phillipaf  in  his  treatise 
on  evidence,  says,  ^*  malice  may 
be  inferred  from  the  publication, 
or  proved  by  evidence.  It  must 
often  be  extremely  difficult  to  pro- 
duce direct  evidence  of  a  malicious 
design,  extrinsic  and  independent 
ofthe  publication  in  question;  but 
the  publication  itself  will  often  af- 
ford the  most  convincing  proof  of 
malice.  If  the  words  are  directly 
calculated  to  slander  and  degrade 
the  character,  the  obvious  infer- 
ence is,  that  they  were  designed 
to  have  this  effect,  unless  some- 
thing can  be  drawn  from  the  cir- 
cumstances attending  the  pubUca- 


tion  to  repel  such  an  inference.-— 
All  the  circumstances,  therefore, 
the  manner,  the  occasion,  and  the 
matter  of-  the  publicMion,  are 
most  material  and  important  con* 
siderations."     (2  PhiL  Ev.  106.) 

An  unsuccessful  attempt  to  jus- 
tify the  words  or  libel,  is  evidence 
of  malice.  (15  Man.  Rep.  48.) 
So,  in  this  court,  the  plea  or  no- 
tice of  justification,  if  unfounded, 
is  always  considered  an  aggrava- 
tion of  the  offence;  and  good 
ground  for  enhancing  damages. 

In  Gray  v.  Pentland,  (2  Serg* 
4r  RawUe^  27,)  BrackenridgBf 
justice,  makes  use  of  this  lan- 
guage :  **  The  idea  that  a  person 
libelled,  or  maliciously  prosecu- 
ted, must  prove  the  quo  ahimo,  or 
express  malice,  is  of  all  things  the 
most  absurd." 

It  was,  perhaps,  unnecessaty 
to  cite  cases  from  the  English 
books,  or  from  our  sister  states, 
on  this  point ;  for  the  cases  in  our 
own  reports  abundantly  establish 
the  proposition,  that  the  malicious 
intent  will  be  inferred  from  the 
falsity  and  the  libellous  character 
ofthe  publication. 

In  The  People  v.  Cronoell.  (3 
John.  Cas.  337,)  tried  before 
chief  justice  Lewis  in  1803,  he 
gave  the  jury  the  same  direction 
which  was  giyen  by  lord  Mmu» 
field  in  The  King  v.  WoodfM, 
and  by  Mr.  justice  BvUer  in  The 
King  V.  Tke  Dean  €^SL  Jlsaph; 
that  it  was  no  part  ofthe  province 
of  a  jury,  to  inquire  into,  or  de« 
cido  on  the  intent  of  the  defendant ; 
or  whether  the  publication  in 
question  was  true,  or  false,  or  ma- 
licious; but  that  the  intent  find 
the  character  of  the  publication, 
whether  libellous  or  not,  woukl  be 
decided  by  the  court.    On  a  mo- 
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tioa  for  a  now  Irial,  die  two  gnat 
quMliooB  wwrOf  wtaelber  the  truth 
eottld  be  given  in  etidencei  and 
ifhether  the  jurj  were  to  judge  of 
the  intent  and  the  law.  Mr.  Jus- 
tice Kent  delivered  an  able  and 
eloquent  argument  in  the  affirma- 
tive of  both  points ;  but  he  did  not 
insist  that  the  intent  is.  not  to  be 
collected  from  the  publication  it- 
ielf  and  the  concomitant  circum- 
stances.  His  language  was,  ^  If 
the  criminal  intent  be^  in  this  case, 
an  inference  of  law,  the  right  of 
the  jury  is  still  the  same."  The 
question  was  not  how  the  intent 
was  to  be  proved ;  but  who  should 
determine  that  intent,  the  court  or 
the  juiy.  Both  the  questions 
agitatea  inthat  cause,  were  put  at 
rest  by  the  act  o(  April  eth^  1306, 
(sfM.  28,  ch.  90,)  which  declared 
that  the  jury  shall  have  a  right  to 
determine  the  law  and  the  fact, 
under  the  direction  of  the  court; 
and  that  it  shall  be  lawful  to  give 
the  truth  in  evidence,  provided 
the  publication  was  made  with 
good  motives  and  for  justifiable 
ends. 

It  is  the  settled  law  of  this  state, 
that,  to  support  an  action  of  this 
nature,  malice  is  essential ;  and 
whether  there  is  malice  in  the 
publication,  belongs  to  the  jury 
to  decide  as  a  matter  of  fact,  under 
the  direction  and  advice  of  the 
courts  {Jama  f.  Haiheway^  3 
JoAji,  180.)  But  how  is  malice  to 
be  proved  ?  In  few  cases  will  it  be 
declared.  It  must  be  inferred 
from  the  libellous  nature  of  the 
publicatioo,  and  (unless  in  certain 
excepted  cases)  falsehood,  added 
to  the  character  of  the  publication, 
must  be  considered  prmafaeie^ 
evidence  of  malice. 

In  the  case  of  LtwU  v.  f%t0, 


(6  John.  20,)  thompK^  jwtie^ 
in  delivering  the  opioioa  of  the 
court,  says,  **  Where  iteictiB 
in  itself  unlawful,  the  proof  of 
justification  or  excuse  lies  oo  the 
defendant ;  and  on  failure  thereof) 
the  law  implies  a  crimiiial  ioteol 
If  IL  libel  contains  an  iroputatioD 
of  a  crime,  or  is  actionable  withovl 
shewing  special  damage,  malice  isj 
prinuifaciey  implied  :  and  if  the 
defendant  claims  to  be  exonerated 
on  the  ground  of  want  of  malice, 
it  lies  with  him  to  shew  it  vai 
published  under,  such  circaa- 
stances,  as  to  rebut  this  presamp- 
tion  of  law.*'  Again  he  says,**  the 
accusations  being  false,  the  /»«• 
feteie  presumption  of  law  i«,  ^ 
the  publication  was  malicioas.* 
Judge  BeiU,  at  the  trial  of  ^ 
cause,  said,  "  malice  in  making 
the  publication  need  notbeprwed; 
it  will  be  implied,  if  tbechaiigeii 
false." 

Other  cases  might  be  ciled 
where  the  same  principle  ia  n* 
cognized  ;  but  they  are  notaeces* 
sary  ;  as  every  case  of  an  excqj 
tion  to  the"  general  rule  admits «« 
proves  the  rule  itself.  Those 
cas^s  are  exceptions,  becaos^ 
from  the  relation  of  the  p»fWJ 
the  legal  presumption  of  malice  H 
rebutted. 

The  case  of  FreattentoiJ; 

Hawkins,  (1  T.  B.  m)  ^ 
been  cited,  to  shew  thai  m«wj 
must  be  proved.  That  wm  w 
action  by  a  servant  against  W 
former  master,  for  charging  »» 
with  fraud  in  giving  a  charac(cr« 
him.  A  verdict  was  taken  Ab- 
ject to  the  opinion  of  the  coun. 
Wood,  for  the  plaintiff,  stated  tWH 

it  is  not  necessary  in  m  «*?J! 
a  libel  to  prove  expre*  n»"r; 
if  it  be  slanderous,  tat^^^^ 
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PM;  Ld.  MansfiM  mJ^y  *'  I 
have  held  more  than  once  that  an 
action  will  not  lie  by  a  servant 
agaioBt  hia  former  master,  for 
words  spoken  by  him  in  giving  a 
chanieter  of  the  servant*  •  The 
genf^ral  rules  are  laid  down  as  Mr« 
Wood  has  slated ;  but  to  every  libel 
there  may  be  a  necessary  and  im^ 
plied  justification  from  the  occa- 
sion." BuUer,  justice,  said,  '<  This 
is  an  exception  to  the  general  rule, 
pn  account  of  the  occasion  of 
writing  the  letter.  Then  it  is 
incumbent  on  the  plaintiffto  prove 
the  falsehood  of  it ;  and  in  actions 
of  this  kind,  unless  he  can  prpve 
the  words  to  be  malicious  aa  well 
as  false^  they  are  not  actionable." 

The  case  of  Roger$  v.  Clifton^ 
(S  B.  4-  P.  587,)  contains  the 
same  principle. 

There  are  other  relations  be* 
I  ween  parties  in  which  malice  is 
not  implied  from  the  falsity  of  the 
charge ;  as  wben  it  is  made  in  the 
exercise  of  church  discipline,  (3 
jfakn^  183 ;)  or  in  the  course  of 
legal  or  judicial  proceedings  ;  (3 


Ivinq  of  Ch.  J.  Pimmtt  (4  JMoss. 
Rep.  169,)  that  when  any  man 
shall  become  a  candidate  for  an 
elective  office,  be  puts  bis  charae* 
ter  in  issue  in  respect  to  his  6U 
ness  and  qualifications  for  the 
office ;  that  publications  of  the 
truth  on  that  subject^  are  not  li« 
bellous  ;  and  that  the  publicatioq 
of  falsehood  against  public  ot&^ 
cers  or  candidates  deserves  pirn- 
ishmentt 

I  know  of  no  decisi6n  which 
goes-  the  length  of  justifying  un- 
bounded slander  on  such  occa- 
sions. The  case  is  not  new  in 
this  court ;  and  we  are,  thereforai 
not  without  precedent  to  guide  us. 
L$wixy.  Fetc,(5  Joftn.  1,)  is  analo- 
gous. The  plaintiff  was  a  can- 
didate for  the  office  of  governor ; 
and  the  defendant  was  chairman  of 
a  political  meeting,  whose  pro- 
ceedings were  published,  and  con- 
tained liboUous  charges.  It  wae 
there  contended  that  the  truth  or 
falsehood  was  not  the  criterion  of 
liability;  but  malice;  and  that 
should  be  proved.       Tkonpaonf 


JSi^p.  Jl«p.  32  ;)  or  where  an  ap-    justice,  says,   '*It  has  not  been 
plication  is  made  to  the  proper  au^    pretended  but  that  the  address  in 


Ibority  for  redress  of  grievances^ 
or  for  the  removal  of  an  officer,  to 
the  person  or  persons  possessing 
the  power  of  removal.  (4>Serg.  ^ 
RaiwU^  420.  Thwm  v.  BlmUihwrdi 
5  John.  608.)  In  tkeae  cases  cxf* 
press  malioe  must  be  proved,  of 
•no  action  lies. 

Is  the  case  now  before  us  an 
ezeeption  from  the  general  rule  X 
It  ia  contended  on  behalf  of  the 


question  would  be  libellous,  if 
considered  as  the  act  of  an  indi- 
vidual; but  its  being  the  act  of  a 
public  meeting  of  which  the  de* 
fendant  was  a  member,  and  the 
publication  being  against  a  candid 
date  for  a  public  office,  hav« 
been  strenuously  urged  as  afford* 
ing  a  complete  justification.  The 
doctrine  contended  for  by  the  de* 
fendants*  counsel    results  in  the 


defendants,  that,  as  ttie  plaintiff  position,  that    every    publicatioa 

was  a  public  officer,  and  a  can-  ushered  forth  under  the  sanction 

4idate  for  a  ro-election,  this  case  of  a   public  political     meeting, 

comes   within    the   principle   of  against  a  canditate  for  an  elective 

Thorn  V.   JUeec&ervi,  (5    John,  office,  is  beyond  the  reach  of  logal 

506.)  I  f«By  subscribe  to  the  doo-  inquiry..     To  such  a  profioaiaon  I 
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ean  never  yield  mj  essent*  It 
would;  in  my  judgment,  be  a  nom> 
Btroufl  doctrine,  to  establish,  that 
when  a  man  becomes  a  candidate 
for  an  elective  office,  he  thereby 
gives  to  others  a  ri^bt  to  accuse 
him  of  any  imaginable  crimes  with 
impunity.  If  a  man  has  commit' 
ted  a  crime,  any  one  has  a  right  to 
charge  him  with  it,  and  is  not  re- 
sponsible for  the  accusation :  and 
can  any  one  wish  for  more  lati* 
tude  than  this  r 

In  JETan^ood  v.  Aattey,  (4  B.  4* 
P.  47,)  Ch.  J.  Mansfield  says, 
"  It  would  be  a  strange  doctrine 
indeed,  that  when  a  man  stands 
for  the  most  honourable  situation 
in  the  country,  any  person  may 
accuse  him  of  any  imaginable 
crime  with  impunity." 

The  case  of  Levns  v.  Few  was 
decided  aAer  that  of  Tkom  r. 
Bianchardy  which  was  cited  on 
the  argument  The  two  cases 
Were,  of  course,  supposed  not  to 
depetid  t>n  the  aame  principle,  or 
the  decision  in  Letois  v.  Few 
would  have  been  different. 

It  has  been  contended  that  in- 
dulgence should  be  shewn  to  the 
defendants  as  conductors  of  a 
press,  whose  duty  it  is  to  commu- 
nicate to  their  readers  what  passes 
in  the  legislature ;  that  their  rela- 
tion to  the  public  is  one  which 
takes  their  case  out  of  the  general 
rule;  and  imposes  proof  of  ex- 
press malice  on  the  plaintiff. 
Their  right  to  publish  the  truth  is 
not  questioned;  but  it  is  denied 
that,  in  the  capacity  of  editors  of 
a  newspaper,  they  have  any  other 
rights  than  such  as  are  common  to 
ajl.  The  liberty  of  the  press  will 
not  be  invaded- by  requiring  the 
conductors  of  our  presses  to  stand 
respoDsible  for  the  truth  of  what 


they  publish.  ^  The  1ib«1y  of 
the  press,'^  sidd  lord  Jtfm^ 
**  consists  In  printing  without  any 
previous  license,  subject  to  tin 
eonsequenee  of  law.  The  ficeo- 
tiousness  of  the  press  i«  PinAh 
ra*i  box,  the  source  of  every  ctB." 
The  language  of  Van  Betrei, 
senator,  {l\  John.  594,)  in  i«fe- 
rence  to  what  should  constitate  i 
libel,  seems,  to  me  einpbaticiOy 
appropriate  to  the  doctrine  of  tls 
defendants'  counsel :  '*  Such  i 
doctrine,  added  to  the  acknowl- 
edged licentiousness  of  the  preni 
would  form  a  rampart,  from  Be* 
hind  which  the  blacke^st  Bconilifr 
and  the  most  odious  criminatHNi 
might  be  buried  on  private  da- 
racter  with  impunity  ;  and  woddi 
indeed,  render  the  press  bolb  t 
public  and  private  curse' insteia 

of  a  public  blessing.*' 

It  seems  to  me,  therefore,  tbil 
the  judge  rightly  instructed  the 
jury,  when  he  said  that  nrfca 
vras  implied  and  inferrible  fi<ND 
the  libellous  character  of  tba 
publication,  and  from  itfl  U^ 

He  informed  the  jury  thai  if  U* 
charge  was  true,  that  was  acoa- 
plete  jusUfication.  The  qocsttn 
as  to  its  truth  upon  the  evid»cei 
was  fairly  aubmitted  to  their  eoi- 
sideration.  The  jury  hare,  "T 
their  verdict,  disallowed  the  jtftt" 
fication.  On  that  topic  soaietbwg 
will  be  said  hereafter.  At  [W 
sent  it  is  proper  to  inquire, 

2.  Whether  the  law  wai  c«- 
rectly  stated  to  the  jury  on  tw 
question  of  mitigatiug  the  daot- 
ges.  Andfirst,  astothewportt 
at  Albany.  It  would  be  suffiae* 
answer  to  the  defendants,  lojj 
that  they  did  not  rely  upon  iep«» 

Theydid  not  pretend  to  gij««» 
Aeir  readers  the  substssae  of  >e- 
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porti  wbich  were  in  circulation  re- 
specting the  plaintiff.  Thej  say, 
1M  «to(e  tohat  tt$  sow.  Nor  was  it 
pretended  that  the  publication  was 
in  faqt  based  upon  anj  such  re- 
portsf 

But  for  myself,  I  deny  alto- 
together  the  propriety  of  such  evi* 
deoce  aAer.  the  defendants   had 
made  an  unsuccessful  attempt  at 
justification.  The  defendants  pub- 
lish a  gross  libel  upon  the  plaintiff; 
and  upon  being  prosecuted,  they 
do  not  shelter  themselves  under 
any   reports    or    misinformation. 
They  do  not  then  seek  to  offer  an 
excuse  for  an  acknowledged  inju- 
ry.   They  come  boldly  into  court, 
and  place  the  libel  upon  record  ; 
whei^  it  must  recive  a  conspicuous 
and  indelible  charge   against  the 
plaintiff  They  thus  re-publish  it  in 
the  most  formal  and  solemn  man- 
ner.   They  assume  by  this  course 
of  defence  an  additional  liability ; 
and  such  a  defence,  when  unsuc- 
cessful, has  always  been  considered 
good  ground  for  enhancing  dama- 
ges. I  have  had  occasion  in  a  for- 
mer cause,  to  cite  what  seems  to  me 
the  unanswerable  argument  of  the 
lata  chief  justice  Parsam  on  this 
question  ;  (5  Cotren)499,  500  ;) 
and  which  I  shall  therefore  not 
repeat  here.    The  precise  point 
was  decided  by  this  court;  and 
subsequent  examination  has  con- 
winced  me   of  the  soundness  of 
that  decision. 

The  case  of  Lamed  v.  Buffin- 
ton,  (3  Mats.  Rep.  546,)  has 
been  cited  on  behalf  of  the  defen- 
dants, which  shews  that  the  plain- 
tiff's condition  and  manner  of 
life,  and  his  character  for  fair 
dealing,  may  be  given  in  evidence, 
vnder  a  plea  of  justification,  in 
mitigation  of  damages.   It  was  so 


decided  in  that  case^  by  the  court 
o(  MasMochmeiU^  upon  the  reason 
given  by  Portoni^  Ch.  J.,  which 
was,  that  his  rank  and  general 
character  are  in  issue,  and  a 
knowledge  of  it  may  be  necessary 
to  a  just  assessment  of  damages* 
In  the  same  opinion  he  proocMBda 
to  state  that  certain  evidence  niay 
be  received  in  mitigation  under  the 
general  issue,  which  ought  to  be 
rejec^ted  under  a  plea  of  justifica- 
tion; as  that  words  were  spokea 
from  passion,  and  not  maliciously, 
or  through  mistake.  But  if  tibe 
defendant,  when  called  upon  to 
answer  in  a  court  of  law,  will  de- 
liberately declare  that  the  words 
are  true,  he  precludes  all  attempt 
to  mitigate  the  damages  from  any 
of  those  facts  and  circumstances  ; 
because  his  plea  of  justification  is 
inconsistent  with  them.  He  fur- 
ther stated,  that  under  such  a  plea, 
if  through  the  fault  of  the  plainti£^ 
the  defendant  at  the  time  of  speak- 
ing the  words,  and  also  at  the 
time  of  pleading,  had  good  causa 
to  believe  they  were  true,  that 
should  be  received  in  mitigation. 
This  doctrine  was  uncalled  for  by 
any  thing  in  the  case ;  and  has 
since  been  expressly  disavowed 
by  the  same  court,  unless  the  de- 
fendant will  admit  that  he  was 
mistaken,  and  thus  afford  all  the 
relief  hp  can  against  the  calumny 
whichhe  has  published.  (JUderman 
V.  jFVeficA,  1  Pick.  1, 19.)  In  this 
case,  that  respectable  c6urt  rei- 
terate the  doctrine  laid  down  in 
Wookot  V.  Hallf  (6  Mens.  Rep. 
518 ;)  and  deny  the  authority  of 
the  cases  of  Leicester  v.  Walter^ 
(2   Campb.  251,)  and 


T. 


MooTy  {IM.^S. 284.)  The  same 
question  came  again  before  that 
court  in  BodweUy.  Swai^  (d  Pick. 
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•76.)  Parker  G.  J.  refers  to  Al- 
itnMm  Y.  Frtneh ;  and  adds,  that 
such  evidence  would  answer  all 
the  purposes  of  the  defendant^ 
without  exposing  him  to  the  conse- 
quences of  attempting  to  justify, 
and  failing  in  the  attempt*  Be- 
sides, the  plaintiff  would  have  no 
notice*  The  defendants  in  such 
«  case  ought  to  be  ready  to  take 
the  ground  openly,  thai  what  they 
have  said  is  true  ;  or  they  sljould 
be  ready  to  discharge  themselves 
of  malice  under  the  general  issuOf 
in  some  of  the  ways  which  have 
been  allowed  as  legitimate  grounds 
of  defence.  As  to  rumors,  it  is 
added,  these  very  stories  may 
bava  originated  in  slander ;  and 
character  could  not  be  protected, 
if  the  third  or  fourth  circulator 
should  be  able  to  defend  himself, 
or  reduce  the  damages  because  he 
only  gave  more  publicity,  and  added 
the  weight  of  his  character  to  ca- 
lumny which  had  been  originated 
by  others.  The  rule  is  admitted, 
that  the  general  character  may  be 
attacked ;  because  that  is  relied 
upon  as  the  ground  of  damages ; 
and  the  plaintiff  is  supposed  st  all 
tiroes  to  be  prepared  to  sustain  his 
general  character  ;  but  not  to  dis- 
prove, without  notice,  particular 
facts* 
It  is  true  indeed,  that  in  the 

ease  of v.  JIfsof,  (1  JIf. 

4*  8.  284,)  the  defendant  was  al- 
lowed to  cross-examine  the  plain- 
tiff's witnesses,  as  to  reports  of 
the  same  nature  with  the  slander. 
This  was  done  expressly  upon  the 
authority  of  Lticeiterv,  Walter ^ 
(2  Campb.  251.)  In  that  case 
such  evidence  was  admitted  upon 
the  plea  of  not  guilty.  Mansjuldf 
Ck,  Justice^  decUlred  then  that 


he  could .  not  answer  tbe  mgt 
ments  ag^nst  it ;  but  it  had  beoi 
decided  that  if  you  do  not  jasdiy, 
you  may  give  in  evidence  anj  thing 
except  the  truth  of  the  charge,  ia 
mitigation.  He  did  not  cilB  aoy 
case.  He  also  relied  on  the  afe^ 
ment  in  the  declaration  that  tis 
plaintiff  had  always  miintaiDeda 
good  character. 

It  appears,  however,  that  tbi 
English  courts  intended  to  c«n* 
fine  the  rule  to  cases  where  then 
had  been  no  attempt  to  justify,  k 
Snowdon  v.  Smiik,  \,  M»  ^^ 
286,  note  (o),  the  defendant pki- 
ded  a  justification.  C&wi^ 
justice,  would  not  permit  any  en* 
dence  of  reports  such  as  werev 
lowed  in  other  cases.  LacaUr^* 
WalUr  was  cited;  but  he  bes 
that  it  did  not  govern  the  case  he- 
fore  him,  where  the  defend8nt|j 
his  plea  had  put  the  issue  dpootlM 
truth  of  the  charge  imputed.  TM 
distinction  taken  by  Mr.  Justice 
Chambre^  is  perhaps  the  troe  oi^ 
between  those  cases  in  which  cir- 
cumstances may- be  given  in^ 
dence  in  mitigation,  and  thoM 
in  which  they  will  be  rejected.  » 
is  certainly  the  only  one  opjj 
which  the  various  cases  cia  ■• 
reconciled. 

The  question  as  to  what  ftfti 
and  circumstances  operate  in  vi^ 
gation  of  damages  under  the  gei^ 
ral  issue  alone,  is  pot  free  ««• 
difficulty  ;  because  courts  aresj* 


uniform  in  their  doctnueson 


id- 


subject;  and  different  cases  vr 
mit  of  different  consideration*' 
seems  to  have  been  the  rule  oof^ 
that  the  truth  might  be  gi»^ 
evidence  upon  the  general  i^ 
in  mitigation  of  damages,  i^ 
a;  p.  9.)  In  Smiihi$t  v.  Ban^ 
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(Xd.  Aiyiit.  727,)  the  worjia  inn 
ported  a  charge  of  adultery  with 
Jane  at  SiUe.     Holt,  Oh.  J.  ruled 
that  the  defendant  might,  in  mttt- 
galioo  of  damages,  give  evidence 
that  the  plaintiff  committed  adul- 
tery with  Jofie  at  Stile ;  but  not 
with  any  other  woman.    This  wae 
so  ruled  at  niti  prius  about  170U 
It  is  to  be  presumed  that  the  prac* 
tice  was  not  uniform  ;  for  in  tTit* 
derwood  y.  Park$,  {Str.  1200,  A 
D.  1744,)  Gh.  J.  Lee  refused  the 
evidence,  saying  that  at  a  meeting 
of  all  the  judges  upon  a  case  that 
arose  in    the    common    pleas,  a 
large  majority  of  them  had  deter^ 
mined  not  to  allow  it  for  the  fu* 
tore ;.  but  that  it  should  be  pFead- 
ed,  whereby  the  plaintiff  might  be 
prepared  to   defend    himself,  as 
vrell  as  to  prove  the  speaking  of 
the  words ;  that  the  rule  extended 
to  all  sorts  of   words;  and  not 
barely  to    suifh    as.  imported    a 
charge  of  felony.     Such  is  the  rule 
in  this  court.     (14  John.  2S3.) 
In  S!iepard  v.  M^trriUf  (13  John. 
477,)  Speneety  justice,  says,  no 
principle    is-  better   established, 
than  that  the  truth  of  slanderous 
words   cannot    be  given  in  evi- 
dence under  the  general    issue, 
either  as  a  deienpe,  or  in  mitiga- 
tion of  damages/  In*  that  case, 
the  defendant  had  offered  in  an  ac- 
tion for  words  imputing  theft,  to 
prove  suspicious  circumstances  in 
relation  to  the  charge  complained 
of;  but  the  evidence  was  rejected. 
At  present  the  role  in  EiigUmd 
seems  to  be,  that,  in  actions  for 
words,  the  defendant  may   giv^ 
in  mitigation  of  damages,  any  evi- 
dence short  of  such  as  would  be 
a  complete  defence  to  the  action,^ 
bada  JQStification  been  pleaded, 


(SU$rhiB  on  Slander,  406w)  He 
may  also  give  evidence  of  the 
plaintiff's  general  bad  character  bk 
mitigation  of  damages.  (1  PA» 
Ev.  146,  a»d  eateo  then  oiicd.)— 
The  same  rule  prevails  here  as  to 
i;eneral  character.  (2  Cowot^ 
813,  14.)  This  is  upon  the  priop 
eiple  that  a  person  of  diapan^ed 
fame,  is  not  entitled  to  the  same 
measure  of  damages^  as  another 
whose  character  is  unblemtehed. 
It  is  remarked  in  1  PA.  fiv*  147, 
on  the  authority  of  Smowdon  ▼» 
Smithy  that  such  evidence  is  not 
admissible  where  the  defendant  by 
his  plea,  pots  in  issue  the  truth  oif 
the  chargo  imputed.  But  by  « 
mn  prttts  case,  Kirman  y.  Oxtejf, 
mentioned  in  note  (4)  to  that  pagv, 
it  seems  that  bad  character  gene-» 
rally  may  be  shewn  under  any 
state  of  pleading;  I  presume, 
however,,  no  circumstances  of 
suspicion  against  the  plaiDtiffas  to 
the  particular  slander,  eiseept  un- 
der the  general  issue  dtdy. 

After  a  careful  examination  of 
the  authorities  cited,  and  many 
others,  I  concur  perfectly  with 
Mr.  AiUhonj  as  far  as  he  goes, 
in  his  note  to  the  dase  of  eIm  v« 
Perns,  {Anihfm  JV.  P.  26,  naU 
(c).>  The  action  is  founded  in 
actual  or  presumed  loss  of  the 
plaintiff,  arising  from  the  mali- 
cious publication  of  the  defendant* 
if  the  charge  made  by  the  defen- 
dant is  true,  however  maKeiovs, 
no  action  lies.  Upon  an  indict- 
ment, indeed,  the  defendant  should 
shew  that  the  publication  was 
made  from  good  motives  and  ibr 
justifiable  ends;  but  in  a  private 
action  at  the  suit  of  the  party  ag- 
grieved, 1  consider  the  motives  to 
be  out  of  the  question.    When  die 
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imbfieatioa  w  Iftelloust  the  phiii-  Tuiety  of  instances  are  gheah 

tiff  need  not  shew  either  actual  the  books.     But  as,  under  tM 

damage  to   himself,    or  express  general  issue,  the  truth  caooot  be 

malice  in  the  defendant*      Both  given  in  evidence,  either  in  josd- 

are  necessary  presumptions.    The  fication,  or  in  miligstion  of  dainF 

defendant  must  then  justify  or  ex-  ges,  it  seems  to  follow  uponpnn- 

euse  the  publication,  or  a  recove-  eiple,  that  circumstances  tradng 

ly  must  be  had  against  him.    He  to  prove  the  truth  are  eqnaUj  » 

may  shew  in  evidencoi  under  the  admissible.      There  is  an  laooa- 

general  issue,  by  way  of  excuse,  sisteocy  in  admitting^  weak  efr 

any  thing  short  of  a  justification  dence,  and  excluding  ^t  fhia 

which  does  not  necessarily  im-  is  conclusive.    Beside,  as  to  wart 

ply  the  truth  of  the  charge,  or  of  notice ;  the  plaintiff  most  be 

tend  to  prove  it  true  ;  but  which  equally  surprised  by  haviog  ba 

repels  the  presumption  of  malice  guilt  proven  by  suspicions  cueoi- 

arising  from  the  fact  of  publtca-  stances,  as  by  positive  proof. 

tioii.   And,  under  any  circumstan-       Evidence  of  the  plaintiff's  geae* 

ces,  he  may  shew  that  the  plain-  ral  character  is  proper,  ^^^^^ 

tiff's  reputation  has  sustained  no  wh^her  the  defendant  bas.acM 

iojwy,  because  he  had  no  reputa-  maliciously  or  not,  can  man  is 

tton  to  lose.     When  the  defen-  difference,  inpointlof  injoi7i<o| 

dant  undertakes  to  justify  because  character  that  is  ao  bad,  as  to  be 

the  publication  is  true,  the  plea,  incapable  of  receiving  ^T'^^J*. 

w,  which  is  the  same  thing,  a         Such,  I  think,  &r®^?r*| 

noticHa  of  justification,  is  a  re-pub-  sions  to  be  drawn  from  adjudged 

lication  of  the  libel.     It  is  an  ad-  cases  and    approved  P"'^.'?'^' 

mission  of  the   n^alicious   intent  and  if  warrantable,  thej  vw  v 

with  which  the  publication  was  us  in  rightly  determining  upon  v| 

fini  made.    Hence  it  is  the  uni-  correctness  of  the  jod^e  ^^^/t 

form  practice  of  this  court  not  to  tections  to  the  jury.  He  toU  tbcs 

allow  such  a  plea  to  be  withdrawn,  that  the  defendant  might  not  gx* 

without  an  affidavit  of  its  falsity  to  evidence  of  general  cbaiactarf  ^ 

be  put   upon    the   record  ;  And  to  temperance,  in  mitigatioBi  *| 

upon  the  trial,    the  jury  are  in-  less  of  the  san^  quality  aod^ 

stroctedy  that  if  the  plea  is  false,  gree  charged  Si  the  libel. 

it  is  an  aggravation  of  the  offence,       The  defendants  had  P"^^^^ 

and  calls  for  eidianced  damages,  outrageous  libel  upon  tbe  pbiDtt^ 

Such  a  state  of  the  case,  and  such  if  false,     When  prosecuted;  m 

an  instruction  to  tile  jury,  is  total-  do  not  disavow  the  malicet* 

ly  inconsistent  with  the  idea  of  claim  exemption  from  ^^J^ 

mitigation  resting   upon  the  ab-  bringing  themselves  within  9^ 

sence  of  malice.     That  is  con-  of  the  exceptions  to  ^  JP^ 

fessed  upon  the  record.    When,    rule  asto  the  implication  of0«*^ 

however,  the  defendant  does  not,    They  come  into  court ;  «Dd  *^ 

by  the  pleadings,  admit  the  malice,    they  may  be  supposed  to  baf* 

then  he  may  excuse  his  conduct    certained  whether  tbeywf^  ^ 

bf^hewing  such  circumstances  as    taken  in  the  first  fvb^^^^^ 

disprove  a  malicious  intent.     A    liberately  asiiert  upon  lecoio 
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the  pttbHcotion  is  true ;  and  diat 
the  plaiotiff  was  freqaently  intoxi- 
cated when  presiding  in  the  sen- 
iite*  So  far  then  from  disclaim- 
ing malice,  they  Virtually  adroit  it 
in  the  face  of  the  court.  They 
htB  clearly  excluded^  therefore, 
from  the  benefit  of  any  defence 
based  upon  the  absence  of  malice* 
If  the  evidence  offered,  of  gene* 
Tal  intemperance,  was  to  operate 
in  favour  of  tlie  defendants,  by  rais« 
init  a  presumption  that  the  plain- 
tiff was  actually  in  the  situation 
described  in  the  libel,  then  it  was 
clearly  improper.  Thejustificatioo 
mast  be  as  broad  as  the  charge.  If 
the  evidence  was  ofiered  in  miti- 
gation, to  repel  the  presumption  of 
malice,  then  they  were  not  entitled 
to  it,  because  they  had  admitted 
the  malicious  intent  by  the  notice. 
The  evidence  then  could  have  no 
possible  legal  effect,  unless  it  was 
to  shew  the  plaintiff's  general  bad 
character.  His  general  character 
was  in  issue ;  and  to  that  should 
the  evidence  have  been  poroted  ; 
not  to  ai^  foibles,  or  failings  or  vi- 
ces, which  may  derogate  from  a 
good  general  moral  character. 
The  plaintiff  had  courted  an  inves- 
tigation into  his  general  characten; 
which  had  been  declined ;  and,  of 
course,  that  was  admitted  to  be 
good.  The  general  character 
should  form  the  subject  of  exami- 
nation. The  character  of  the 
plaintiff  comes  in  collaterally.  It 
is  not  distinctly  put  in  issue.  To 
confine  the  inquiry  to  the  particu- 
lar character  of  the  party,  in  the 
capacity  in  which  he  has  been  li- 
belled, would  be,  in  some  mea- 
Borsy  infringing  on  the  well  settled 
nilei  that  under  the  general  issusi 
the  truth  of  the  wo^s  cannot,  be 
given  in  evidence  in  mitigation  of 


damages.  {Ptr  Thomptonj  J.  in 
Foot  V.  Traey^  1  John.  46.)  The 
plaintiff's  character  at  large,  or  in 
gross,  if  I  may  be  allowed  the  ex- 
pression, was  in  issue  ;  and  *  as 
such  might  be  attacked  :  but  not 
in  detail ;  as  by  shewing  it  defec- 
tive in  some  particulars.  As  an 
attack  upon  the  general  characler, 
it  would  be  equally  improper  to 
pfove  the  plaintiff  intemperate  in 
the  use  of  spirituous  liquors,  as 
to  shew  that  he  was  in  the  habit  of 
playing  cards,  or  libidinous,  or  was 
reputed  a  liar,  or  the  devotee  of 
any  particular  vice.  The  question 
to  the  witness  should  be,  what  is 
the  plaintiff's  general  character  t 
If  the  witness  says  it  is  bad,  the 
defendant  has  attained  his.  object. 
Should  the  plaintiff  call  on  the  wit- 
ness to  specify  the  grounds  of  his 
opinion,  he  would  have  a  right  so 
to  do :  but  it  can  never  be  per- 
mitted to  the  defendant  to  prove 
the  plaintiff's  character  bad  by 
attacking  it  in  detail  or  by 
piece-meal.  That  would  be  like 
provoking  particular  facts  against 
a  witness  whose  character  is  in 
issue.  Thb  is  never  allow- 
ed. 

In  no  point  of  view,  therefore, 
was  the  testimony  admissible  un- 
der the  pleadings,  even  without 
the  qualification  of  the  judge. 
Had  such  evidence  been  offered 
under  the  general  issue  alone, 
with  a  view  to  show  the  court  and 
jury  that  there  was  no  malice  in 
the  defendants,  because  in  reality 
they  only  repeated  what  every  one 
elsedid^  and  what  the  plaintiff's 
conduct  led  them  to  believe  was 
the  truth,  a  very  different  question 
would  have  been  presented.  They 
wookl  then  have  brought  them- 
selves within  Bomp  of  tiie  sscent 


aro] 
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EngUBh  CMes ;  which  now  have 
no  direct  application  to  this  case, 
because  the  qoestion  arose  under 
a  totally  different  state  ofthe  plead* 
tngs. 

3.  As  to  the  receiving  of  im- 
proper testimony,  I  think  there 
was  none.  The  journals  were 
shewn  to  have  been  printed  by  the 
printer  to  the  state,  and  to  hare 
been  laid  upon  the  tables  of  mem- 
bers, where  any  error  would  pro- 
bably have  been  corrected.  They 
were  proved  by  the  clerk.  This 
was  certainly,  prima  fatcie^  enough. 
A  printed  copy  of  public  docu- 
ments, transmitted  to  congress  by 
the  preetdent  ofthe  United  Siaies^ 
and  prmted  by  the  printer  to  con- 
gress, has  been  holden  to  be  ad- 
missible as  evidence. 

As  to  the  rejection  of  proper 
testimony ;  that  is  necessarliy  neg- 
atived in  the  view  which  I  have 
taken  relative  to  the  admissibility 
of  reports  and  character^ 

4.  Was  the  verdict  against 
evidence  ?  Whether  the  libel  was 
true  w  not,  was  the  question  be- 
fore the  jury.  The  evidence  was 
contradictory.  It  was  the  pro- 
vince of  the  jury  to  weigh  it ;  and 


the  court  ought  not  to  let  aa^te 
verdict  unless  in  a  clear  csw. 

5.  Are  the  damages  exceaant 
In  the  case  of  TiUoium  ▼.  CM 
Aosi,  (2  JoJbi.63,)  therecoveiyinf 
$1400  in  favour  of  the  ncntaij 
of  state,  against  a  prioler,  fort 
libel  imputing  to  him  eorniit  €«• 
duct.  The  court  said,  "  We  en- 
not  interfere  on  acoouit  of  the 
damages.  A  case  must  be  v«y 
gross,  and  the  recoveiy,  eoomov 
to  justify  our  interpoeitioo  oi  • 
mere  question  of  damsgeS)  ioM 
action  of  slander.^  .The  »■■' 
point  was  so  decided  in  Cobsii 
v.  Souihmck,  {9  John.  45.)  i« 
Southwick  V.  Siev9M,  (10  </0» 
443. )  These  casee  were  betw« 
editors  and  printers  of  newepip"^ 
In  one  the  verdict  was  9l^i " 
the  other  $640. 

In  actions  for  Bbel  and  W 
other  defamation,  unless  «■• 
rule  of  law  has  been  vioWwi « 
there  ^as  been  some  iop'*!"' 
conduct  by  the  parties  or  jwj.J 
new  trial  will  not  be  grew*  J' 
John.  180.  9  id.  36.  l^fj;^ 

The  motion  for  a  new  tiiil"* 

be  denied.  .  . 

New  trial  dsoiei 


TRIAL  FOR  PERJURT. 


During  the  present  term  of  the 
circuit  court,,  in  this  city,  (St. 
Louis),  came  on  the  trial  of  John 
Brvwtr^  indicted  for  perjury,  com- 
mitted in  the  case  ofthe  State  t^t. 
Patrick  Soye,  tried  at  the  last 
term.  Brewer  was  found  guity 
by  the  jury  who  were  absent  but  a 
few  minutes. 

TBB  STATB  V9.  JOHW  BRBWER. 

IndiehutU  for  perjury f  olUgtdio 


have  been  commiiUd (m *<*[ 

of  Patrick  Soye,  for  Ae  90^ 

of  James  ReddiU 

In  this  case,  the  pri^"J'^ 
being  brought  to  the  ^J^.^ 
court,  and  demanded  '^^^^ 
thing  to  say  why  the  court  iw^ 
not  now  proceed  to  P^ JJ??^ 
of  death  upon  hinif  «<'?*'"Lj 
kw,  by  his  counsel  object!  »• 


isfc    That  under  the  hH« 
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this  Btate,  murder  is  not  a 
/efeny,  nor  is  any  grade  of 
homicide. 
2d.     That  the  iDdictment  is  de- 
fective,  in  not  stating  specifi- 
'  cally,  and  by  way  of  a  sub- 
stantive averment,  that  there 
was  a  trial  (orjelany. 
dd.     That  the  punishment  to 
be  inflicted  is  to  be  gradua- 
ted by  the  standard  of  what 
lis  due  to  the  particular  crime, 
from  which  the  accused  at- 
tempted to  discharge  the  jper- 
son  on'  whose  trial  he  'was 
sworn. 
Reference  has  been  made  to 
tfie  British  books/or  the  definition 
of fihny.    It  has  also  been  urged, 
that  as  the  law  in  force  at  the  time 
of  adopting  the  constitution,  had 
declared  certain  crimes  to  be  felo- 
nies^ there  was  something  for  that 
instrument  to  operate  on  in  the 
use  of  the  term/efeny — that,  as  in 
the  revised  code,  certain  offences 
are  still  declared  to  be  felonies^ 
mnd  neither  murder,  nor  homicide 
of  any  grade,  is^  so  called,  that, 
therefore,  murder  in  this  state  is 
not  felony. 

On  the  first  point,  the  court  re- 
marks, that  the  term  /e/ofi|^  has 
been  adopted  "by  us  from  the  juris- 
prudence of  England ;  and,  pro- 
bably, into  that  from  the  Teutonic 
or  German  laws  and  institutions. 
In  this  country,  its  signification  is 
different  from  what  it  is  England, 
and  there,  probably  different  from 
what  it  was  in  the  Teutonic  or 
German  laws.  In  the  latter,  the 
Je€f  that  is  the  fief  or  land,  was  only 
foifeited — but  in  England,  both 
the/ee  and  goods,  in  some  cases 
are  forfeited.  It  was  adopted  in 
England  as  a  techmeal  term,  and 
10  the  course  of  time  its  meaning 


was,  probably,  changed  as  above 
specified.  Mr.  Justice  Blackstone 
says,  that,  '^by  long  use  we  i>e- 
gan  to  signify  by  the  term  fdony 
the  actual  crime  commtlfed,  and 
not  the    penal   consequence. ''-— 
Again,  he  says,  <'  the  idea  offeUh- 
ny  is  indeed  so  generally  connect- 
ed with  that  of  capita]  punishment, 
that  we  find  it  hard  to  separate 
them ;  and  to  this  usage  the  in- 
terpretations of  the  law  do  now 
conform  ;  and,  therefore,  if  a  sta- 
tute makes  any  new  offence  felony, 
the  law  implies  that  it  shall  be 
punished  with  death."     He,  there- 
fore, uses  it  as  a  general  term,  in- 
cluding all  capital  crimes  below 
treason.     In  this  "country,  it  has 
also  been  adopted  into  our  statutes 
and  law  language.      It  vnll   be 
found  to  have  been  employed  seve- 
ral times  in  the  constitution  of  this 
State,  (see  art.  3.  sec.  8,  and  23 ; 
also  art.  13,  declaration  of  rights, 
sec.  15),  and   vevy  often  in  our 
statutes,  (see  rievised  code,  title, 
crimes  and  misdemeanours,  chap. 
1  and  2.)     By  an  examination  of 
these  references  and  the  constitu- 
tion, it  will  be  seen,  that  it  has  be- 
come a  term  in  common  use  with 
us,  and  means    something    veiy 
different  from  what  it  did  in  Eng- 
land.    This  court    is,  therefore, 
now  called  on  for  the  first  time,  as 
it  is  believed,  in  this  country,  to  ex* 
pound  the  law  in  this  particular, 
and  to  define  the  term  felony^  un- 
der our  constitution  and  laws.— 
And  I  am  of  opinion  that  the  term 
felony,  in  this  country,  means  aU 
crimes  or  offences  above  Uie  grade 
of  misdemeanours.     Mr.  Christian 
says,  it  is  used  in  England  in  con- 
tradistinction to  misdemeanours, 
and    that    misdemeanours    com- 
prehend  all  indictable   offences 
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which  do  not  amouat  to/ebny.  I,  be  observed,  however,  that 
therefore,  consider  the  use  of  the  indictment  does  state,  that  Soje 
term  in  our  system  of  jurispru-  was  <rf ed  for  the  fehmout  m\ai» 
dence,  as  d$8pripiive  of  the  of-  of  Reddit. 
fence,  or  its  grade,  without  any  On  the  third  point,  it  is  wider- 
reference  to  its  punishment  or  con-  stood  to  be  urged,  that  it  isDot 
sequences.  .Hence  in  the  use  of  from  a  charge  of  murder,  in  its 
the  term /elemy,  in  the  56th  sec-  broadest  and  most  g^aeral  ogoifi- 
tion  of  the  *^  act  concerning  crimes  cation,  that  the  prisoner  is  cbaiged 
and  punishments,"  on  which  the  with  having  intended  to  discharge 
indictment  is  founded,  I  am  of  Soya,  but  only  the  particular  act 
,  opinion,  that  the  legislature  meant  charged  in  that  indictmeDt,  as  a 
M  crimes  whereof  tke  punishment  murder — that  as  every  iodictiDeot 
ttdea^  and  such  others  as  are  for  piurder  is  necessarily  an  iodit^' 
expressly  declared  ,to  be  felony  medt  for  man-^ughier,  it  vifl 
by  that  act,  and  perhaps,  I  may  follow,  that  one  for  man-^ogbter 
go  further,  and  say,  ail  such  on/y,  will  never  be  preferred  aoder 
whereof  the  punishment,  by  the  this  law,  because,  if  perjury  be 
common  law,  was  the  forfeiture  thereon  committed,  the  puoiib* 
of  goods  or  lands.  Such  I  find  to  roent  will  not  be  death. 
be  the  fact  in  Virginia :  as  may  It  will  at  once  be  observed,  tint 
be  seen  by  Tucker's  Blackstone,  the  statute  in  this  case,  decliieei 
page  96,  note  (!•)  The  learned  that  on  conviction,  the  partjsbd 
judge  there  remarks,  that,  *'  al-  suffer  such  punishment  as  is  d* 
though  forfeiture  of  lands,  as  well  to  the  crtme  vfith  tBhieh  h  ^ 
as  ofgoods,  is  abolished  in  Virginia,  discharged^  or  attempted  io  ds 
yet  this  does  not  alter  the  nature  charge^  the  other,  and  not  ^ 
of  felony  :  but  all  offences  which  crime  of  which  the  party  on  triv 
induced  a  forfeiture  at  the  com-  may  be  convicted.  If,  as  is  cob* 
monlaw,  or  which  have  been  ds"  tended  on  this  point,  it  was  then* 
dared  capital  by  statute,  still  re-  tentionof  the  legislature,  tbattbe 
main  felonies,  as  if  the  conse-  prisoner  should  suffer,  od  ^ 
quences  were  still  the  same.  viction,  only  such  punishmeot  ^ 
On  the  second  point  I  will  only  Soye  has  been  sentenced  to  la* 
remark,  that  felony  not  being  ceive,  on  his  conviction  foroiia' 
punishable  in  this  state  with /or/in-  slaughter,  instead  of  niarder,  itii| 
turSf  it  becomes  unnecessary,  in  inconceivable  why  such  ^^^'^ 
my  opinion,  to  charge  .a  murder,  language  has  been  emplpy^  ^ 
for  example,  to  have  been  fdoni-  the  legblature.  Indeed,'  it  ^ 
wuly  committed,  and  that  murder  necessarily  suggest  itself  to  toe 
here,  as  well  as  in  England,  ne-  mind  of  every  one,  that  the  charge 
cessarly  means  felony.  It  will  of  murder  may  be  reduced  to  nt|^ 
hence  follow,  that,  in  my  opinion,  slaughter,  by  the  perjury  it^' 
it  was  not  necessary  to  aver  in  and  that  the  party  would  not  oiuj 
this  indictment,  that  the  trial  of  have  a  powerful  motire  for  if 
Soye,  for  the  murder  of  Reddit,  ducing  the  charge,  but  would; 
in  which  the  perjury  was  commit-  that  event,  enjoy  the  beoefit 
ted,  was  a  trial  far  afehny.  It  will  the  perjury.    If  the  iiHeatH» 
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the  legislature  was  what  is  con- 
tended for  by  the  prisoner,  it  was 
easy  for  them  to  say  so.  But 
how  very  different  is  the  language 
of  the  act.  The  evil  resulting,  in 
practice,  from  construing  this 
statute  agreeably  to  its  plain 
meaning,  and  the  force  and  effect 
of  the  terms  employed,  is  one  that 
this  court  cannot  control :  and  it 
would  be  nothing  less  than  a  di- 
rect act  of  legislation  in  this  court, 
to  say,  that  the  punishment  which 
the  prisoner  shall  suffer,  on  this 
indictment,  shall  be  such  as  is  pre- 
scribed for  the  crime  of  nian- 
slaughter,  whereof  Soye  was  con- 
victed— whereas  the  law  express- 
ly says,  it  shall  be  such  as  is  due 
to  the  crime  with  which  he  df9- 
charged  or  aliempied  to  discharge^ 
Soye.  It  is  needless  to  add,  that 
the  punishment  or  murder  being 
death,  under  this  construction  of 
the  law,  that  of  the  prisoner  at  the 
bar  must  also  be  death. 

SENTENCE. 

John  Brewer :  You  have  been 
indicted  for  perjury,  and  found 
guilty.^  The  court  has  heard  the 
objections  made  by  your  counsel, 
why  sentence  should  not  now  be 
pronounced  against  you.  It  has 
listened  to  and  examined  them, 
with  all  the  attention  and  ability  in 
its  power.  It  has  considered 
them  with  a  full  knowledge  of  the 
awful  consequences  to  j^ou,  should 
they  be  overruled,  and  with  a 
deep  and  appalling  sense  of  its 
own  responsibility 

You  have  had  able  counsel  as- 
signed to  you,  who  have  distin- 
guished themselves  in  your  de- 
ience.  'Evexy  thing  that  talents 
and  ingenuity  could  effect,  has 
been  attempted  in  your  behalf; 
but  such  has  been  the  irresistible 


strength  of  the  current  of  evideoee 
and  law  against  you,  that  both 
the  jury  and  the  court  hare  been 
constrained  to  pronounce  you  guil* 
ty.  Twelve  of  your  fellow  citi- 
zens have  passed  on  the  question 
of  your  guilt  or  your  innocencsi 
and  it  surely  cannot  yet  have  es- 
caped your  recollection,  that  after 
the  very  able  effort  of  the  counsel 
in  your  behalf,  they  required  but 
a  few  moments  to  pronounce  yoa 
guilty.  It  is  needless  to  say  from 
how  much  responsibility  it  would 
have  relieved  the  court,  if  the 
jury  had  found  you  not  guilty,  and 
how  much  pleasure  it  would  have 
afforded  the  judge,  to  have  been 
relieved  from  this  most  unpleasant 
duty,  which  he  has  now  to  per- 
form. 

Your  counsel,  as  they  have  re- 
peatedly declared  to  the  jury, 
have  in  vain  sought  for  your  mo- 
tive in  the  committing  of  this 
crime  ;  and,  although  by  the  laws 
of  your  country  you  have  been  de- 
clared guilty,  it  is  possible,  in  the 
All-Seeing  eye  of  your  God,  you 
may  not  be  so.  It  is  my  most 
earnest  wish,  that  this  may  be  the 
case  ;  but,  if  not,  your  motive  is 
between  him  and  yourself;  and  in 
the  name  of  the  violated  laws  of 
our  common  country,  I  now  call 
upon  you  to  prepare  to  die.  You 
are  now  on  the  brink  of  the  grave : 
You  are  on  the  borders  of  eternity  ; 
you  are  now  rapidly  hastening  to 
that  unknown  land,  '^  from  whose 
bourne  no  traveller  returns." 

If  you  in  reality  be  guilty,  in  the 
sight  of  God,  as  well  as  man,  let 
rhe  most  earnestly  exhort  you  to 
repent.  The  crime  of  perjury,  of 
which  you  have  been  convicted,  is 
justly  described  in  the  indictment, 
as  being  committed  ^^  to  the  gttat 
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dhplumurB  ofMmghtj  QoiJ^  In 
the  oath  you  took,  you  called  ob 
fakn  to  help  you  to  speak  the  truth. 
Ify  instead  of  doing  this,  you  have, 
as  the  jury  have  said,  falsely^ 
wiekedhff  iiPt^iiZfy,  malicioualy,  and 
carrvpUyj  eooinutted  perjury,  you 
are  about  to  be  called  to  a  dread-, 
fui  account*  At  this  awful  mo- 
menti  when  you  are  probably 
aboQt  to  be  for  ever  separated  from 
youf  wife,  your  children,  aud  every 
other  endearing  object  in  this 
worldi  it  becomes  you  to  pause 
and  reflect ;  it  becomes  you  to  re- 
member into  whose  presence  you 
are  about  to  appear.  In  the  eter- 
nal records  of  that  tribunal,  your 
guilt  or  your  innocence  is  already 
registered. 

If  you  have  by  your  own  act, 
percipitated  yourself  before  its  bar, 
without  a  wicked  and  wilful  inten- 
tion to  commit  perjury,  I  do  most 
deeply  feel  for  you ;  but,  if  you 
have  eooUy  and  deliberately,  ands 
in  the  presence  of  that  Diety 
whose  aid  you  invoked,  in  the 
evidence  you  gave  on  the  trial  of 
Soye,  sworn  falsely,  with  the  in- 


tention to  ac<|uit  him^  unlawfully, 
of  the  crime  of  which  he  was 
charged  ;  and  more  especiallj,  'i£ 
you  have  done  this  froni  elher 
motives,  which  the  court  will  aoi 
now  name,  your  case  become* 
almost  too  horrible  for  reilectioii* 
It  is  far  from  my  wish  to  iBank 
you,  or  even  nnnecesaarily  1» 
wound  your  feelings,  in  the  sen- 
tence which  the  law  calls  on  me 
to  pass  on  you.  Let  me,  there- 
fore, again  warn  you  to  prepare 
for  death — and  may  you  bcibfa 
the  bar  of  the  grtai  judge,  be, 
who  shall  judge  both  you  and  my- 
self, receive  pardon  and  mercy. 

The  sentence  of  the  court  is» 
that  you  be  remanded  to  the  jail 
from  whence  you  came,  there  V» 
remain  until  Thursday  the  twenty- 
eighth  day  of  this  present  moath ; 
on  which  said  day  you  are  to  be 
taken  in  the  custody  of  the  sherifi^ 
from  said  jail  to  the  place  of  exe- 
cution, and  there  by  said  sbehfi*, 
between  the  hours  ef  twelve  and 
two  o'clock  of  that  day,  he  himged 
by  the  neck  uniU  you  are  ilecuL 
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Pbatu,  Sept.  22. 

This  trial  having  excited  the 
^eatest  possible  interest,  the 
Court  was  crowded  at  a  very  early 
houri  and  they  considered  them- 
selves fortunate  who  could  gain  an 
admission  upon  any  terms. 

The  court  having  met-^Hon. 
Lord  Gillies  on  the  Bench, — the 
case  of  His  Majesty's  Advocate 
against  David  Landale,  merchant, 
in  Kirkcaldy,  was  called.  Mr. 
Landale,  who  was  at  large  since 
the  unfortunate  rencontre,  appear 


ed  and  took  his  place  at  tbe  bar« 
ported  by  Provost  Haddea^  of 
Aberdeen,  Mr.  Mooeypeiuiy,  of 
the  Customs,  and  Messrs.  Spmsi 
sen*  and  jun.  of  Kirkcaldy.  The 
criminal  letters  were  then  read, 
charging  the  said  D.  Landale 
with  the  crime  of  murder^  ia  so 
far  as  he  did,  on  the  22d  of  Aa* 
gust  last,  wickedly  and  nialicioasly 
challenge  George  Morgan,  juo- 
then  agent  for  the  Bank  of  Scot- 
land, in  Kirkcaldy;  atid  oo  die 
2ddofsame,  on  the  farm  of  Car- 
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^enbams,  pftrish  cf  Auehter- 
^errati,  and  comity  of  Fife,  wide* 
•^Ij  and  mflflktousty  discharge  at 
ikm  said  Creorge  Morgan,  a'  pistol 
loaded  with  ball,  whereby  the  said 
Creorge  Morgan  was  mortally 
*woanded.  Mr.  Landale  pleaded 
"*  pot  guilty.** 

Mr.  H.  Cockbum,  for  the  priso- 
ner,  said,  that  although  he  admit- 
ted the  relevancy  of  the  indict- 
^ment,  iie  considered  it  to  be  his 
thirty  to  state  that  it  was  not  calcu- 
lated to  put  the  jury  in  possession 
"of  the  whole  facts  of  the  case, 
"Which  it  was  necessary  they  should 
4>e  more    particularly  acquainted 
'wifh,  to  enable  them  to  give  a 
■proper  verdict.       Mr.    Landale, 
the  panel^'wasa  merchant  in  Kirk- 
-caldy,  where  his  reputation  as  a 
tnercantile  man  was  of  the  first  de- 
scription ;  and  this  was  of  a  most 
material  importance  to  the  deci- 
ition  of  the  case.      Of  this  the 
most  satisfactory  evidence  would 
be  found,  were  it  necessary  to 
prove  it,  in  the  very  letters  of  the 
deceased.     He  (Mr.  Morgan)  on 
vhose  ashes  he  would  tread  as 
lightly  as  possible,  was  agent  for 
the  bank  of  Scotland  in  Kirkcaldy, 
and,  as  such,  he  need  not  say  it 
was  his  duty  to  preserve  inviola- 
ble secrecy  with  regard  to  all  mat- 
tera  entrusted  to  him.     Such  was 
the  situation  held  by  the  man  now 
ao  more,  when  he  committed  that 
error  which  led  to  the  melancholy 
catastrophe  of  which  they  were 
now    to   judge.      How  did  Mr. 
Morgan  conduct  himself  towards 
the  prisoner  ?     Did  he  did  not  dis- 
close the    panel's    most   private 
transactions,  and  that  in  a  manner 
that  it  shook  his  credit  with  all  ?— 
even  his  oldest  friends  were  affec- 
ted by  it,  and  in  some  instances 


withdrew  then-  couirtenance.    Un- 
der   these    circumstances,    Mt. 
Landale  wrote  to  the  Bank,  com* 
plaining  of  that  conduct.     The 
Bank,  whether  rightly  or  not  he 
would  not  pretend  to  say,  com* 
municated  that  letter  to  Ulr.  Mor- 
gan, who,  as  agent  for  the  Bank  * 
only    had  been    complained    of, 
wrote  a  letter,  accusing  the  priso* 
ner  of  ''  falsehood  and  calumny." 
This  letter  was  couched  in  Ian* 
guage  seemingly  -framed  for  the 
yery  purpose  of  provoScing  a  duel, 
and  to  prevent  misconception  he ' 
signed  it,  not  as  agent  for   the 
Bank,    but    ''  George    Dflorgan, 
-Lieutenant,  half-pay  77th  Foot." 
Several  other  notes  passed    be- 
tween the  parties,  and  the  result 
of  all  was  an  attempt,  which  suc- 
ceeded but  too  well,  on  the  part  of 
the  deceased,  to  compel  the  priso- 
ner to  send  a  trhallenge.     This 
was  done  deliberately,  ibr  he  took 
advice,  he  having  been  informed 
that  the  challenger  on  trial,  was 
certain  of  banishment,  therefore 
he  (Mr.  Morgan)  must  manage  to 
get  the  prisoner  to  give  the  chal-  * 
lenge.     This  advice  he  followed, 
and  cansed  it  to  be  circuhited  that 
he  intended  to  insult  Mr.  Landale 
in  the  street.      Being  aware  of 
what  would  follow,  he  put  his  pis- 
tols in  order,  and  cast  balls,  and 
this  too  before  any  meeting  took 
place  or  ehallenge  was  given.     In 
a  few  days  the  deceased  did  meet 
Mr.  Landale,  and  made  his  threat 
good,  for,  without  warning,  or  im- 
mediate provocation  he  struck  the 
prisoner.     A  challenge  followed ; 
it  could  not  then  be  avoided.    But 
the  moderation  and  good  temper 
of  the  prisoner  did  not  even  here 
leave  him  ;  for  ptior  to  the  meet- 
ing, on  the  way  to  the  field,  when 
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placed  in  thai  situation  where  a 
man's  conduct  is  most  liable  to 
misconstruction,  he  had  still  cour- 
age,  and  it  required  courage,  to 
say  that  he  would  accept  of  an 
apology.  But  that  offer  was  de- 
clined by  the  deceased ;  not  by 
his  second  for  him,  but  by  the  man 
who  struck  the  prisoner  for  the 
purpose  of  provoking  a  duel.  No 
alternative  remained;  the  parties 
met,  they  fired,  and  Mr.  Morgan 
ceased  to  live*  Such  were  the 
facts  of  the  case,  such  had  been 
the  conduct  of  the  prisoner,  and 
upon  that  conduct  they  were  now 
called  upon  to  judge. 

Special  defences  were  given  in 
for  Mr.  Landale  to  the  following 
effect :— - 

The  defender  admits  generally 
that  he  bed  a  quarrel  with  Mr. 
George  Morgan,  the  result  of 
which  he  sincerely  laments.  But 
Mr.  Morgan  brought  that  quarrel, 
and  all  its  consequences,  upon 
himself.  He  was  the  agent  of 
the  Bank  with  which  the  defender 
bad  for  a  long  course  of  years 
transacted  his  most  confidential 
business,  and  was  bound,  espe- 
cially  in  a  period  of  mercantile 
alarm,  to  preserve  the  most  scru- 
pulous secresy  with  respect  to  the 
circumstances  and  credit  of  an 
employer  who  trusted  to  his  hon- 
our. But  instead  of  this,  being 
of  a  rash  and  quarrelsome  habit, 
he  not  only  spoke  of  the  defend- 
er's affairs  to  strangers,  but  at- 
tempted to  ruin  his  credit  by  state- 
ments and  insinuations,  which  he 
was  not  called  upon  to  make,  and 
which  he  knew  or  ought  to  have 
known  were  utterly  groundless. 
On  discovering  this,  the  defender 
wrote  to  his  constituents  in  terms 
which   ha    conceived,    and  still 


humbly  conceives,  were  (ullj  «v- 
ranted  by  the  facts.  Upon  tin, 
Mr.  Morgan  formed  thedelibento 
determination,  contrary  to  the  uiir 
vice  of  his  friends,  to  assanlt  the 
defender;  and,  after  a  paass 
which  was  more  than  sufficient  to 
show  him  the  atrocity  of  that  pro- 
ceeding, and  to  set  its  aecessary 
consequence  fully  before  biiSi  be 
carried  this  resolution  into  efidt 
by  striking  his  adversary  on  the 
public  street  This  left  the  ^ 
fender  no  course  but  one  to  follow; 
but  to  the  very  last  he  was  alvajs 
willing  to  accept  of  an  apology  I 
which  was  going  further  towards^ 
reconciliation  than  most  roes  ii 
the  defender's  situation  i^cM 
have  thought  proper  or  sale.-' 
Even  this  very  moderate  satis* 
faction,  however,  was  refused; 
after  which,  if  Mr.  Morgan  fellb; 
the  hands  of  the  defender,  this 
was  a  catastrophe  for  wbich  Iw 
had  himself  alone  to  blame. 

The  following  witnesaes  were 
then  called  : — 

Mr.  Wm.  Milne,  manu&clurer 
in  Path-head.— I  know  the  priso- 
ner ;  I  knew  Mr.  Morgan ;  I  ^ 
ceived  a  letter  from  the  prisoner 
on  the  22d  of  August,  coDtaioiog 
a  challenge;  it  was  in  these 
words : — "  Mr.  Morgan  baa  jwt 
now  struck  me  with  his  umbrellii 
in  passing  Mr.  Cummiog's  shop- 
I  merely  called  biro  a  cowardly 
rascal,  and  lelt  him.  There  is  no 
alternative  left  me  but  to  challenge 
him,  which  I  have  long  made  ap 
my  mind  to  do,  and  enclose  one 
that  you  may  dehver  imroediaiely 
with  all  secrecy  for  my  honour. 
I  went  to  Kirkcaldy  and  deliver«(» 
the  challenge  to  Mr.  Morgaflj 
he  said,  certainly,  by  all  means- 
Mr,  Morgan  said,  there  need  W 
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no  delay,  BS  his  pistols  were  pro- 
vided and  ready.  He  (Mr.  Mor- 
gan) took  them  from  under  a  ta- 
ble and  placed  them  before  me. — 
The  same  evening  Lieutenant 
Milne  called  on  me ;  he  came  on 
the  part  of  Mr.  Morgan,  request- 
ing a  meeting  in  the  evening,  to 
which  I  agreed,  and  met  him  ac- 
cordingly. Some  discussion  took 
place  as  to  the  place  of  meeting, 
in  consequence  of  which  I  left 
Milne  under  the  conviction  that 
the  parties  would  meet  at  the 
time  and  place  stated.  1  then 
went  to  Mr.  Landale  and  arranged 
for  the  meeting.  I  called  on  Mr. 
Landale  next  morning  at  half  past 
£ve.  A  carriage  was  in  the  neigh- 
bourhoody  into  which  Mr.  Lan- 
dale, Mr.  Smith,  a  surgeon,  and  I 
entered;  we  then  proceeded  to 
the  place  of  meeting,  where  were 
Mr.  Morgan  and  Lieutenant 
Milne.  Having  got  into  the  field, 
I  asked  Lieutenant  Milne,  if  he 
had  any  communication  to  make 
by  way  of  apology;  Mr.  Mor- 
gan hearing  this,  called  out,  '^  No 
apology ;"  so  far  as  I  heard,  Mr. 
Landale  did  not  use  similar  ex- 
pressions. The  parties  then  took 
their  ground.  Just  as  they  had 
taken  it,  Dr.  Johnson  came  run- 
ning from  the  wood,  and  begged 
them  to  stop.  I  explained  the 
matter,  and  he  retired.  The  pis- 
tols were  then  given  to  the  princi- 
pals, and  I  explained  that  the  word 
was  to  be,'  *'  Gentlemen  are  you 
ready  t  Fire  1" — At  the  word 
**  Fire,"  the  parties  were  to  raise 
their  pistols.  The  word  was  then 
given.  Mr.  Morgan  raised  his 
pistol  at  the  word  ^'  ready ;"  I 
called  out  ^^  Mr.  Morgan  that  is 
not  fair — drop  your  pistol  till  the 
word  *  fire'  is  given."    Mr.  Mor- 


gan lowered  his  pistol ;  the  word 
being  again  given,  both  raised 
their  pistols  together,  and  fired  so 
exactly  together,  that  I  was  not 
conscious  of  hearing  two  shots. 
Mr.  Morgan  on  receiving  Mr. 
Landale's  shot,  did  not  fall  imme- 
diately. He  stood  some  seconds, 
then  fell,  and  died  instantly.  The 
panel  and  I  immediately  quitted 
the  ground. 

Cross-examined  by  Mr.  Jef- 
frey.— I  am  aware  that  Mr.  Lan^ 
dale  received  intimation  four  or 
^\e  days  before,  that  he  would  be 
struck  by  Mr.  Morgan.  Mr.  Lan- 
dale told  me  that  if  so,  he  could 
not  avoid  challenging  Mr.  Morgan. 
When  on  my  way  to  meet  Milne 
in  the  evening,  I  called  on  Mr. 
Landale,  and  informed  him  of 
what  had  passed  with  Mr.  Milne 
in  the  forenoon ;  Mr.  Landale 
authorized  me  to  receive  a  written 
apology  ;  but  Milne  said  that  Mr* 
Morgan  would  make  no  apology  ; 
but  on  his  way  to  the  ground  I  ob- 
served that  1  meant  to  ask  Lieu* 
tenant  Milne  whether  he  had  au- 
thority to  make  an  apology.  Mr. 
Landale  acceded  to  this,  and  said 
that  a  verbal  apology  on  the  field 
would  do,  if  Mr.  Morgan  would 
commit  it  to  writing  afterwards, 
as  that  all  he  wished  was  satisfac- 
tion for  the  injury  received. 

Lieut.  Milne,  R.  N. — I  was  ac- 
quainted with  the  late  Mr.  Mor- 
gan. At  four  o'clock,  on  the  22d 
of  August,  he  came  to  me  in  a 
post-chaise.  Mr.  Morgan  said  he 
had  a  quarrel  wilh  the  prisoner, 
and  would  be  glad  if  I  would  ar- 
range the  business.  I  agreed  to 
go  ;  when  on  the  road  Mr.  Mor- 
gan explained  the  circumstances, 
but  did  not  mention  till  we  reached 
Kirkcaldy  that  he  had  struck  tlie 
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pnMiier ;  oo  this  I  had  great  ob- 
jections to  Mf.  Morgan's  second, 
and  expressod  my  disapprobation 
of  his  conduct ;  Mr.  Morgan  en- 
treated me  as  a  brother  officer, 
and  I  agreed,  in  hope  of  getting 
matters  amicably  arranged.  I 
proposed  to  Mr.  Morgan,  to  make 
an  apology  conditionally,  but  that 
lie  refused.  Mr.  Morgan  desired 
me  to  go  to  Mr.  Milne  ;  I  went ; 
Mr.  Milne  seemed  anxious  to  have 
the  matter  made  up.  As  I  had  got 
into  the  business  so  hurriedly,  I 
had  no  time  to  consider  of  it,  and 
therefore  requested  Mr.  Milne  to 
call  in  the  evening  ;  he  did  so.  I 
then  proposed  that,  '*  on  the  sup- 
position the  parties  were  equally 
wrong,  the  parties  should  meet 
half  way,  and  shake  hands." 
This  was  declined.  Next  morn- 
ing the  parties  met  on  the  ground. 
[The  other  part  of  his  evidence 
was  merely  a  corroboration  of 
what  was  stated  by  the  preceding 
witness  to  have  taken  place.] 

Examined  by  Mr.  Jeffrey. — Mr. 
Laodale  took  aim ;  every    thing 
.  was  quite  fair. 

Mr.  James  Gumming,  book- 
seller, Kirkcaldy. — I  am  acquaint- 
ed with  the  parties.  The  day  be- 
fore the  duel,  Mr.  Moi^an  came 
into  my  shop,  and  after  a  little 
conversation,  Mr.  Landale  pass- 
ed the  door;  IVIr.  Morgan  im- 
mediately went  out  and  struck  Mr. 
Landale  a  blow  over  the  shoulders 
with  his  umbrella,  saying,  **  Take 
that,  Sir.''  No  quarrelling  took 
place  immediately  previous.  Mr. 
Landale  came  into  the  shop  and 
said,  "  I  trust  you  observed  what 
passed."  Mr.  Morgan  then  pop- 
ed his  head  in  at  the  door  and  said, 
<<  By  G-d,  Sir,  you  shall  have 
more  of  it."  Mr.  Landale   then 


went  out',  and  in  leas  than  iw 
minutes,  Mr.  Morgan  relnnwd 
and  said,  **  By  G--d,  James  I 
have  never  told  you  of  the  ahodi- 
ing  usage  Mr.  Landale  has  gives 
rae  and  my  brother ;  but  josC 
hear  this  letter."  I  replied,  *^  It  is 
nothing  to  me  what  year  usage 
has  been ;  but  what  yoa  have 
done  just  now  is  wreng." 

Wm.  Todd,  blacksmith  in  Kirk- 
caldy, was  sent  for  by  Mr.  Mor- 
gan about  a  fortnight  before  the 
duel,  to  take  a  ramrod  out  of  his 
pistol ;  received  also  orders  ie 
make  a  number  of  bullets  to  fit 
the  pistols.  I  made  33  bullets  fer 
him. 

Dr.  Johnson  saw  Mr.  Morgaa 
the  night  before  the  duel,  and  was 
asked  by  him  to  be  at  Torlwa 
next  morning  by  six.  I  went,  aad 
found  the  parties  there,  and  their 
seconds.  J  recommended,  if  pos- 
sible, to  try  to  efiect  an  arrange* 
ment ;  this  not  being  done,  I  re- 
tired. I  heard  one  shot,  and  my 
name  being  called,  I  went  up,  aad 
found  Morgan  on  the  ground,  bol 
alive.  A  shot  had  passed  tkrcHifgli 
his  body,  entering  on  the  Tight 
side,  and  coming  out  on  the  left 
side. 

Dr.  Smith,  of  Kirkcaldj. — I  ac- 
companied Mr.  Landale  to  llie 
field.  I  heard  a  shot,  and  sav 
Morgan  fall.  He  died  within  a 
few  seconds.  The  wound  was 
the  cause  of  death. 

Cross-examined. — ^I  heard  Mr. 
Landale  say  he  would  receive  a 
verbal  apology,  if  afterwards  re- 
duced to  writing.  Mr.  Landale 
appeared  to  me  to  have  no  object 
but  to  repair  the  injury  his  charac- 
ter had  sustained. 

This  closed  the  evidence  for 
the  prosecution* 
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The  following  witnesaes  were 
called  for  the  defence  : 

Mr.  James  Fleming,  merchant 
and  accountant  in   Kirkcaldy.     I 
am  well  acquainted  with  Mr.  Mor* 
gan<      Saw  two  letters  from  Mor- 
gan to  Landale  (one  of  which  he 
fecognised  in  Court)     Deceased 
eaid  he  was  dissatisfied  with  a  let- 
ter received  from  Mr.  Laudale  re« 
apecting  some  difference  about  the 
bank.      He  told  roe  that  in  conse- 
quence of  a  second  evasive  letter, 
he  should  put  his  cane  across  Mr. 
'        Landale's  shoulders  the  first  time 
they  met.      He  also  said  that  he 
'        intended   to  challenge  him,    but 
was  afraid  to  give  the  challenge, 
aa  he  understood  that  by  law  a 
^        challenger  was  liable  to  transporta- 
^        tioQ — ^he  therefore  would  take  the 
^        other  course,  that  of  insulting  him« 
'         I  had  once  or  twice  some  confi- 
dential   conversation    with     Mr. 
^        Morgan  respecting  Mr.  Landale, 
^        about  a  5000/.  cash  account  grant- 
[        ed  by  the  bank  to  Mr,  Landale, 
.    and    something  about  a  loan  of 
>        SOOOi*  wished  to  be  raised  by  Mr. 
<        Landale. 

Aobert  Stocks,  Esq.  of  Abden. 
— I  am  well  acquainted  with  Mr. 
Landale}  and  have  been  so  for  25 
jears.  I  consider  him  a  most  or- 
derly and  correct  gentleman,  and 
never  found  him  disposed  to  quar- 
reL  Some  months  before  the 
duel,  I  had  a  conversation  with 
Mr.  Morgan  about  a  cash  credit 
Mr.  Landale  had  obtained  from 
thabankof  aOOOi.  Mr.  Morgan 
apoke  of  Mr.  Landale  having  at- 
tempted to  raise  other  loans,  par- 
ticularly on  a  bleacbfield.  This 
WBB  a  voluntary  communication. 
Mr.  Morgaa  continued  to  say,  **  I 
wish  all  may  be  well  with  Mr. 
Landale."     Thia  excited  suspi- 


cions in  my  mind  which  did  not 
exist  before,  as  to  Mr.  Landale's 
solvency  and  credit.  In  conse- 
quence of  this  communication,  I 
caused  lOOOi.  to  be  taken  up  from 
Mr.  Landale,  which  belonged  to 
my  brother's  family. 

Gavin  Hadden,  £sq.  Provost 
of  Aberdeen,  had  been  long  ac- 
quainted with  Mr.  Landale,  and 
found  him  a  man  of  the  greatest 
probity  and  honour,  of  mild  and 
gentle  manners,  and  most  unlikely 
to  provoke  quarrels. 

Walter  Fergus,  Esq.  of  Strat- 
more,  late  Provost  of  Kirkcaldy, 
had  known  Mr.  Landale  from  his 
infancy.  Esteemed  him  as  a 
man  of  strict  honour  and  every 
way  a  gentleman.  He  associated 
with  him  all  his  life,  and  scarcely 
ever  8aw  his  temper  ruffled.  There 
had  been  rumours  against  Mr. 
Landale's  credit  these  two  or 
three  months  past ;  before  that  it 
was  quite  unimpeached. 

Mr.  Moneypenny,  of  the  Cus- 
tom-house, Kirkcaldy,  has  had 
occasion  to  know  Mr.  Landale  as 
a  gentleman  of  much  mildness 
and  honourable  feeling. 

Mr.  Bennet,  one  of  the  secre- 
taries of  the  Bank  of  Scotland^ 
identified  a  letter  received  from 
Messrs.  Morgan  by  the  Bank  of 
Scotland.  The  letter  recommend- 
ed Mr.  Landale  as  a  gentleman  of 
undoubted  credit  and  usefuluess 
as  a  merchant  and  manufacturer : 
considered  his  business  as  a  de- 
sirable object. 

Mr.  Wood  then  addressed  the 
jury  for  the  crown. 

Mr.  Jeffrey  made  an  eloquent 
and  elaborate  defence  for  his  cli- 
ent. That  the  bare  fact  of  taking 
away  life  in  a  duel  constituted 
murder  he  would  deny.    He  deni- 
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ed  that  it  could  be  law,  in  so  far 
as  it  was  ihconsisteDt  with  the 
views  aad  opinioas  of  the  strictest 
moralists,  with  the  law  itself, 
and  no  less  so  with  the  practice  of 
the  law.  On  the  contrary,  it  was 
a  remedy  for  injuries  for  which 
law  tribunals  could  afford  no  re- 
dress. It  was  no  doubt  a  lamenta- 
ble remedy  for  those  who  became 
its  victims,  but  it  was  viewed  as  a 
comparatively  light  one  in  the 
practice  of  the  law. — While  the 
more  honourable  and  refined  spe- 
cies of  feelings  exist  in  the  bosom, 
quarrels  and  grievances  will  some- 
times unfortunately  occur,  which 
no  law  is  calculated  to  redress, 
and  under  which  no  man  could 
find  existence  tolerable.  In  histo- 
ry we  find,  that  during  the  ages 
of  barbarism  such  feelings  gave 
rise  to  cruel  feuds  and  assassina- 
tions, and  were  greatly  to  be  de- 
precated. In  our  more  cultivated 
and  enlightened  days  it  was  sel- 
dom, except  in  cases  of  peremp- 
tory necessity,  that  decision  of 
differences  by  shedding  blood  was 
resorted  to ;  and  then  it  is  con- 
ducted generally  with  such  frankr 
ness,  openness,  and  gallantry,  as 
to  do  away  in  a  great  degree  that 
imputation  of  malice  which  is  ne- 
cessary to  constitute  the  positive 
Crime  of  murder.  Tho  law  against 
it  had  been  abrogated,  in  practice 
at  least,  and  indeed  it  was  no 
longer.  At  one  time  it  might  in 
the  14th  and  15th  centuries,  from 
the  romantic  spirit  of  chivalry 
which  prevailed,  rencontres  of  the 
kind  were  so  frequent  and  com- 
mon, that  almost  every  state  in 
Europe  framed  statutes  for  its 
suppression.  But  the  practice  of 
duelling  was  now  remarkably  rare. 
During  the  reign  of  his  late  ma- 


jesty, not  more  than  200  aodMnd- 
cated  duels  had  taken    place  in 
England,  Scotland,  and   Ireland ; 
for  these,  only  from  20  to  23  triali 
had  been  instituted,  and  not  one 
conviction  had  ensued,  except  in 
a  very  few  instances,  in  which  it 
evidently  appeared  that  the  prac- 
tice was  abused  by  making  a  chal- 
lenge a  pretext  for  accomplialiing 
murderous  purposes.     During  the 
last  150  years,  not  one  conviction 
had  taken  place  in  Scotland.  Nov 
our  blood  was  not  colder,  nor  ov 
sense  of  honour  more  obtuse,  thaa 
that  of  our  neighbours  ;  but  the 
reason  was,  that  the  inveetigatioDS 
uniformly  terminated  in  the  deve- 
lopement  of  circumstances  rather 
honourable  than  otherwise  to  the 
survivors.     They  were  therefera 
acquitted.     Thus  far  he  had  en- 
larged as  to  the  practice  of  the 
law  ;  he  should  again  refer  to  the 
subject  as  it  affected  morality.  He 
was  able  to  adduce  the   opinion 
not  only  of  the  strictest  moralisti, 
but  even  of  men  no  less  eminent 
for  piety,    in   vindication  of  the 
practice  in  a  moral  point  of  view. 
He  would  enumerate  Dr.  Johnsoa, 
the  greatest  moralist  of  his  age^ 
and  equally  remarkable  for  his 
ligious  austerity  and  strict 
of  propriety — Lord  Eaimee,  whose 
authority  and  reasoning  on  such 
subjects  could  scarcely  be  called 
in  question,  and  who  had  said  that 
injuries  will  be  inflicted  and  sos- 
tained  which,  till  human  opinion 
be  altered*,  no  law  can  redress ; 
and  in  which  the  injured  party  is 
justified    in    having  recourse   to 
challenge  for  reparation    to    his 
wounded  feelings — Dr.   A.    Fei^ 
guson,  whose  conduct  uniformly 
comported  with  pure  religion  anif 
strict  moral  principle;   who 
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appointed  to  tlie  ethical  chair, 
for  the  purpose  of  formings  the 
minds  and  morals  of  the  joung, 
ftiid  rendering  them  the  omameDts 
of  society*  AH  these  distingaish- 
ed  tndtvidaals  held  the  same  opini- 
ons. The  inference  of  the  mur- 
der in  such  cases  was  quite  irre- 
eoncileable  alike  with  the  funda- 
mental and  improved  principles  of 
law.  An  act  committed  out  of 
necessity^  from  force,  from  inti- 
naidation,  or  under  mental  aber- 
ra(ion»  could  not  be  constru«"d  as 
a  crime.  Unless  the  facts  could 
convince  the  jury  that  the  deed 
was  maliciously  committed,  it  was 
of  no  consequence  what  his  learn- 
ed friend  opposite  might  denomi- 
nate law.  Neither  was  it  enough 
that  the  evidence  might  bear  out 
his  individual  notions  of  law ;  but 
it  must  be  such  evidence  as  could 
satisfy  the  jury.  It  was  ridiculous 
to  say  that  the  law  constituted  the 
crime,  and  that  the  fact  implied 
malice  : — it  was  evidence  of  ma- 
lice only  that  could  confirm  the 
fiict,  and  render  it  criminal.  He 
had  spoken  of  the  paucity  of  con- 
victions ;  and  he  could  assure 
them,  that  it  was  not  on  account 
of  the  ignorance  of  juries,  or 
their  disqualification  to  discrimi- 
nate, that  this  had  arisen.  Juries, 
on  cases  of  duelling  in  this  coun- 
try,, had  been  composed  of  men 
rather  of  superior  intellect.  The 
practice  of  the  law,  therefore,  not- 
withstanding the  doctrines  of 
judges  or  men  of  law,  had  been 
universally  established  by  intelli- 
gent, discriminating  and  conscien- 
tious men,  in  opposition  to  the 
principle  laid  down,  that  killing 
in  a  duel  inferred  murder,  unless 
accompanied  by  circumstances 
proving  deadly  malice.  The  learn- 


ed gentleman  then  quoted  tev^ial 
instances,  from  that  of  Olengary, 
in  1798,  down  to  the  a^r  be- 
tween Mr.  Stuart,  of  Dnnoatn, 
and  Sir  A.  Boswell,  in  1832.  In 
all  these  cases  the  survivors  were 
acquitted,  and  in  most  of  them  by 
the  recommendation  of  the  Judges. 
In  one  of  these,  the.  present  Lord 
President  had  said,  *^  Juries  have 
formerly  exercised  their  disore- 
tion  ;  so  may  yon,  and  find  a  simi- 
lar verdict,  if  you  see  cause  from 
the  circumstances.^'  He  would 
call  upon  the  Jury  to  give  thitf  the 
weight  it  was  entitled  to  :  this  was 
not  the  opinion  of  a  panel's  coun* 
eel,  expressed  in  a  pleading  from 
the  bar,  but  the  recommendation 
of  a  Judge  from  the  bench. 

Lord  Gillies. — Gentleman  of 
the  Jury^-I  shall  say  little  to  you 
on  this  occasion,  not  because  I 
think  it  an  unimportant  case,  but 
because  so  respectable  a  juiy  as  I 
now  see  before  me  can  need  little 
aid  from  me.  I  may  say,  that 
nothing  I  mean  at  present  to  ad* 
dress  to  you  is  intended  to  weak- 
en the  effect  of  what  yoo  have 
just  heard  from  the  counsel  for 
the  panel.  Here  we  have  nothing 
to  do  with  the  laws  of  honour; 
we  have  to  consult  the  law  of  the 
land  only,  but  that  law  is  a  law  of 
reason,  and  liberally  accommoda- 
ted to  human  feelings.  The  general 
rule  of  the  law  is,  that  killing  in  a 
duel  is  murder ;  but  that  admits  of 
qualifications,  and  I  consider  that 
the  panel  at  the  bar  is  within  the 
qualified  rule  of  the  law.  Tou 
cannot  yet  have  forgotten,  gen* 
tiemen — if  you  can  ever  forget  it — 
the  opening  statement  so  power- 
6i1ly  made  for  the  prisoner ;  and 
and  here  I  am  bound  to  say,  that 
in  no  case  which  ever  came  under 
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observation  could  less  blame  be 
attached  to  the  survivor  in  a  duel, 
than  in  that  of  which  the  facts  are 
now  before  you.  The  character 
you  have  heard  testified  to,  by  so 
many  respectable  and  intelligent 
gentlemen  this  day,  is  as  high  as 
is  possible  for  man  to  receive ; 
and  I  consider  that  throughout 
this  affair  the  panel  has  acted  up 
to  it  His  whole  demeanour  has 
been  manly,  temperate,  and  fair. 
Mr.  Landale  did  not  challenge  on 
receiving  the  first  insulting  letter, 
not  thinking  the  laws  of  honour 
applicable  in  such  a  case ;  but 
his  antagonist  thought  differently, 
and  evidently  forced  on  the  duel. 
In  all  the  four  cases  mentioned  by 
Mr.  Jeffrey,  the  juries  acquitted 
the  survivors,  although  in  all  these 
the  fact  of  killing  in  a  duel  was 
clearly  proved  or  admitted.  The 
defence  made  at  each  of  these  ca- 
ses I  think  was,  that  a  malicious 
purpose  ought  to  be  clearly  pro- 
ved; and  so  it  is  laid  here  in  four 
different  parts  of  the  indictment, 
but  in  no  instance  has  that  been 
substantiated.  Tou  have  cleair 
and  undeniable  evidence  of  the 
reluctance  of  the  panel  to  fight, 
and  that  his  great  and  sole  object 
was  the  reparation  of  his  honour 
and  character.  It  has  been  said, 
indeed,  that  from  the  fact  of  kil- 
ling, the  law  presumes    malice; 


but  this  is  a  presumption  wttch 
may  be  rebutted  by  evidence,  and 
of  the  sufficiency  of  that  evidence 
in  that  case,  you,  gentlemen,  most 
be  the  judges.  The  great  provo- 
cation endured  was  another  alle- 
viating point.  The  insult  aos- 
tained  led  to  the  contempt  and 
scorn  of  the  world ;  the  provocap 
tion  was  permanent  and  contiBO- 
ous;  and  the  wound  therebf 
caused,  the  lapse  of  time  would 
only  augment  and  render  more  in* 
tolerable.  I  will  not  trouble  yon 
farther  than  to  say,  that  in  all  the 
cases  quoted,  if  the  juries  weie 
just  and  reasonable  in  acqoittag 
the  prisoners,  I  do  not  see  bow 
the  panel  at  this  bar  can  juallj 
and  reasonably  be  condemned 
Gentlemen,  this  is  all  I  have  to 
say.  If  you  think  this  case  ialb 
under  the  general  role,  you  nay 
convict ;  if  you  thitdc  it  falls  unda 
the  milder  construction  adopted  hj 
former  juries,  you  will  retnm  a 
verdict  of  not  guilty. 

The  Jury  without  retiring,  ioft- 
mediately  and  unanimously  fymi 
the  panel  JVb<  GuUfy, 

His  Lordship  congratulated 
Mr.  Landale  on  the  result  of  the 
trial,  and  expressed  much  pleasure 
in  the  duty  which  now  devolved 
upon  him,  of  dismissing  him  from 
the  bar  with  a  character  so  boa- 
ourablo  and  unsullied. 


DISTRICT  COURT,  S.  D.  NEW-TORK,  Aug.  1826. 

BURCKLB  BROTHERS  AND  CO.  VS.  SHIP  TAPPBRHfiTSN. 

W.  P.  VAN  NESS,  JUDGE. 


This  vessel  arrived  at  this  port 

on  the  eleventh  day  of  June  last 

She  is  documented  as  belong- 


ing to  Micfaaelson  and  Benedict  of 
Stockholm. 
She  left  Sweden  on  the  tweotf- 
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riicth  day  of  Jane,  one'  thousand 
«ight  hundred  and  twenty-five, 
with  a  Swedish  register,  and  all 
the  papers  necessary  to  constitute 
her  the  exclusive  private  property 
of  Swedish  subjects. 

She  sailed  from  Europe,  bound 
to  Garthagena,  a  port  in  the  re- 
public of  Colombia.  She  entered 
and  cleared  from  that  port  as  a 
Swedish  vessel— arrived  and  en« 
tered  at  the  port  of  New- York,  in 
that  character ;  and  remains  here 
with  all  the  original  evidences  of 
Swedish  title,  in  the  exclusive 
possession,  and  under  the  exclu- 
sive control,  of  the  agent  of  the 
Swedish  owners. 

She  is  now  libelled  in  this  court 
for  provisions  and  necessaries  fur-' 
nished  at  the  instance  of  her  com- 
mander, since  her  arrival  in  this 
port ;  and  if  she  be  what  she  is 
represented  and  appears  to  be, 
she  is  undoubtedly  liable  for  these 
claims. 

Under  ordinary  circumstances 
I  should  not  think  it  necessary  to 
look  farther  .into  the  title  or  cha- 
racter of  this  vessel,  than  the  doc- 
uments to  which  I  have  referred, 
but  should  consider  them  settled 
and  established,  according  to  the 
rules  i|nd  principles  upon  which 
Courts  of  Admiralty  are  known  to 
proceed. 

The  Consul  General  of  the  Re- 
public of  Colombia  has,  however, 
interposed  a  claim  on  behalf  of  his 
government,  founded  on  an  alleged 
transfer  of  this  vessel  by  Moses 
Isaacs,  on  the  seventeenth  day  of 
July  last. 

It  has,  therefore,  become  pro- 

Sr  to  examine  by  what  authority 
r.  Issacs  undertook  to  transfer 
this  vessel,  and  what  has  been  the 
effect  of  his  acts. 


By  the  evidence  and  papers  bo* 
fore  the  Court,  it  seems  that  some 
time  previous  to  the  month  of 
June,  one  thousand  eight  hundred 
and  twenty-five,  the  vessel  in  ques- 
tion became  the  subject  of  a  ne- 
gotiation between  the  Swedish 
owners,  Michaelson  and  Bene- 
dict, and  B.  A.  Goldschmidt  &  Co. 
of  London. 

We  are  not  furnished  with  the 
means  of  understanding  fully  the 
nature  and  extent  of  this  negotia- 
tion, but  that  portion  of  it  which  is 
disclosed  will  be  best  understood 
by  an  examination  of  the  docu- 
ments and  correspondence,  in  the 
order  of  their  dates. 

We  have  nothing  that  tends  to 
elucidate  or  explain  the  transac- 
tion anterior  to  the  seventh  June, 
one  thousand  eight  hundred  and 
twenty-five. 

On  that  day,  we  find  a  paper 
executed  by  B.  A.  Goldschmidt,  & 
Co.  referring  to  an  agreement, 
which  had  been  concluded  be- 
tween the  ofiicers  and  crew  of 
the  ship  Tapperheten  and  Count 
Yan  Rogen,  and  undertaking  and 
engaging  to  provide  the  command- 
er, officers  and  crew  of  the  said 
ship,  who  sail  from  a  port  in  Swe- 
den, with  a  passage  from  a  port  in 
Colombia  back  to  Europe,  without 
any  expense  to  them. 

The  fulfilment  of  this  agreement 
by  Goldschmidt  is  guaranteed  by 
Michaelson  and  Benedict  in  an- 
other instrument  bearing  the  same 
date. 

Then  follows  another  paper  ex- 
ecuted on  the  same  tenth  June,  by 
Michaelson  and  Benedict,  entitled 
a  power  of  attorney,  authorising 
Messrs.  B.  A.  Goldschmidt  &  Co* 
or  their  assignees,  to  receive  the 
ship  Tapperheten,  at  the  hands  of 
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the  eofmnanding  officer,  against 
their  own  receipt,  or  that  of  their 
aastgnees,  and  declaring  that  Gold- 
•chintdt  &  Go.  are  at  full  liherty 
to  dispose  of  the  ship  as  their  le- 
gal property. 

At  the  same  time  Michaelson 
and  Benedict  issued  their  instruc- 
tions to  the  commander  of  the 
ship,  directing  him  to  proceed  to 
England,  and  request  of  Messrs. 
Goldschmidt  &  Co.  directions 
where,  and  to  whom  he  should  de- 
liver the  ship,  and  to  procure,  6e- 
fort  the  delivery  of  the  sAtp,  letters 
of  credit,  for  the  sending  home  of 
that  part  of  the  crew,  who,  after 
the  expiration  of  f  heir  contract,  do 
not  wish  to  remain  in  America. 
And  to  demand  flPom  Goldschmidt 
It  Co.  or  their  assignees,  a  due 
and  legal  recejpt  for  the  delivery 
of  the  ship. 

Goldschmidt  &  Co.  did  not  re- 
ceive or  accept  the  ship  in  En- 
gland ;  but  under  date  of  3d  May, 
1825,  directed  the  commander  to 
proceed  to  the  port  of  Carthagena 
In  the  republic  of  Colombia ;  and 
to  deliver  the  vessel  to  the  person, 
who  might  be  stated  m  a  letter  to 
be  addressed  to  him  by  their 
agent  S.  Leidorsdorf. 

On  the  arrival  of  the  ship  at 
Carthagena,  the  commander  is  re- 
ferred by  S.  Liedorsdorf,  in  his  let- 
ter dated  19th  June,  1825,  to  Mr. 
M.  Isaacs,  and  requested  to  take 
his  directions  in  relation  to  her. 

Mr.  Isaacs  also  produced  to  the 
commander  the  power  of  attorney 
from  Michaelstm  &  Benedict,  to 
Goldschmidt  &  Co.  with  an  en- 
dorsement thereon,  authorizing 
him,  the  said  Mr.  Isaacs,  on  his 
order,  to  receive  the  said  ship. 

Upon  the  production  of  this  au- 
thority, the  commander  of  the  ship 


tendered  her  to  Mr.  bases,  ad 

offered  to  surrender  her  to  him, 
upon  his  complying  with  the  co»> 
tract  of  Messrs.  Goldschmidt^  and 
the  instructions  of  Messrs.  Mi- 
chaelson and  Benedict,  in  rela- 
tion to  the  officers  and  crew  of  the 
ship. 

These  conditions  Mr.  Issses 
said  he  was  not  then  prepared  ts 
fblfil. 

In  this  state  of  uncertainty  and 
perplexity,  the  commander  re- 
mained with  his  ship  at  Carthage- 
na, from  November,  one  thousand 
eight  hundred  and  twenty-five, 
till  March,  eighteen  hundred  asd 
twenty-six.  It  was  then  proposed 
by  Messrs.  Leidorsdorf  and 
Isaacs,  that  she  should  proceed  ts 
New-Tork,  and  Mr.  Isaaes  entsr- 
ed  into  a  written  assurance  or  en- 
gagement, under  date  of  the  sixth 
March,  that  tlie  stipulations  in  the 
contract  of  Messrs.  Goldschmidt, 
and  the  instructions  of  Messrs. 
Michaelson  and  Benedict,  should 
then  be  complied  with.  On  the 
twenty-seventh  March  according- 
ly, the  commander  set  sail,  front 
Carthagena  for  New-Tork,  and 
arrived  there  on  the  eleventh  June 
last. 

Here  at  least,  in  pursoance  of 
the  reiterated  contracts  and  assu- 
rances of  Goldschmidt  and  his 
agents,  the  commander  of  this 
ship  had  a  right  to  anticipate  a 
termination  ofhis  embarrassments; 
but  all  again  ended  in  delusion  and 
disappointment. 

Afler  having  been  detained  five 
months  at  Carthagena,  by  die 
agents  of  Goldschmidt,  and  made 
a  voyage  from  thence  to  New- 
Tork,  for  their  convenience,  and 
at  their  solicitation,  all  his  just  ex- 
pectations are  again  defeated. 
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Mr.  Isaacs,  under  date  of  the 
first  July,  tarorms  him  that  he  has 
neither  the  means  nor  the  power 
to  comply  with  his  own  engage* 
ment  entered  into  at  Garthagena, 
nor  with  the  original  contract  of 
his  principals ;  and  thus  the  master 
of  this  ship,  with  four  hundred 
men,  are  abandoned  in  a  distant 
and  a  foreign  land,  without  resour- 
ces of  any  kind,  and  in  the  actual 
want  of  daily  subsistence.. 

Mr.  Isaacs,  throughout  this  very 
mngular  and  extraordinary  trans- 
action, distinctly  recognizes  the 
claims  of  the  commander,  and  the 
conditions  upon  which  alone  this 
vessel  could  be  delivered  to  him : 
and  yet  claims  the  right  to  trans- 
fer and  deliver  her  to  a  third  party 
before  he  has  complied  with  them ; 
before  he  has  put  himself  in  a 
situation,  or  established  his  own 
right,  to  receive  her.  This  could 
only  be  done  by  a  compliance 
with  the  engagements  of  his  prin- 
cipals, and  the  terms  upon  which 
the  vessel  was  to  be  d«*livered. 
Having  never  consummated  his 
own  right  to  the  delivery  or  pos- 
session, it  was  fbtile  and  absurd 
to  demand  a  delivery  of  the  pos- 
session to  a  third  party. 

But  a  more  serious  difficulty  to 
the  farther  progress  of  Mr.  IsaacS} 
is  disclosed  in  the  communication. 

He  states,  that,  under  date  of 
the  13th  May,  he  has  been  in- 
structed by  the  Messrs.  Gold- 
echmidts  to  "  have  nothing  further 
to  do  with  her,  (the  vessel,)  or  her 
crew,''  and  in  referring  to  the  let- 
ter of  Goldschmidt,  we  find  that  he 
is  instructed  to  consider  his  en- 
gagements in  their  affairs  at  an 
end. 

Mr.  Issacs  therefore  finds  it 
necesi^ary   to   take  new  ground. 


He  disclaims  being  the  agent  of 
Messrs.  Goldschmidt,  but  resolves 
to  act  as  he  terms  it  in  his  own  in- 
dividual capacity,  and  in  his  own 
right  demand  a  surrender  of  the 
ship.     He  can  no  longer  act,  he 
says,  as  the  agent  of  the  Messrs. 
Goldschmidt,   in  the  execution  of 
their  contract,  or  in  the  fulfilment 
of  any  of  their  stipulations  in  rela« 
tion  to  the  vessel ;  but,  as  an  indi- 
vidual, will  exercise  the  right  to 
transfer  her  to  whom  he  pleases. 
In  pursuance  of  this  intimation,  In 
his  letter  of  the  1st,  Mr.  Isaacs 
accordingly,  on  the  17th  July,  in- 
forms the  commander  that  he  has 
transferred  the  vessel  to  the  Co- 
lombian government.    '*  Tou  will, 
therefore,  be  pleased,"  he  says, 
to  understand  yourself  with  the 
agent  of  the  said  government  in 
every  matter  relating  to  the  ship." 
By  which  he  meant,  no  doubt,  that 
the  master  should  supplicate  the 
agent  of  that  govemmetit  for  sub- 
sistence,   and  for  a   compliance 
with  obligations  and  duties  which 
Goldschmidt  and  his  agent,  not  the 
Colombian     Government,     were 
bound  to  fulfil  and  perform.    This 
was  adding  insult  to  itijufy,  and 
having  thus  multiplied  and  aggra- 
vated the  evils  connected  with  this 
affair,   he    suddenly   departs    for 
Europe,  without  making  a  pro- 
vision of  any  sort,  for  the  support 
or  subsistence  of  six  hundred  men, 
who  had  been  engaged  in  this  un- 
profitable service  of  his  principles, 
and  brought  into  this  port  by  his 
own  delusive  promises.     A  more 
reprehensible  regard  to  the  obliga- 
tion of  contracts  and  absurances, 
will  not  of\en,  I  trust,  be  present-^ 
ed  to  this  court. 

What  had  the  commander  of 
this  ship  to  do  with  the  Colombian 
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Evernment  or  its  agents!  He 
i  no  contract  with  either,  to 
supply  his  daily  wants,  to  pay  off 
his  crew,  and  send  them  home. 
Goldschmidt  had  entered  into  such 
a  contract  in  Europe,  and  Isaacs 
himself  entered  into  another  with 
the  commander  at  Carthagena,  to 
the  same  effect.  To  them  he  had 
a  right  to  look  for  support  and  in- 
demnity. He  was  neither  required 
nor  authorised  to  look  elsewhere. 

This  transaction  is  distinguish- 
ed by  so  much  inconsistency,  ir- 
regularity, and  want  of  punctuality, 
to  say  the  least  of  it,  that  I  hardly 
know  in  what  light  to  view  it.  And 
it  is  'not  the  least  extraordinary 
feature  in  it,  that  the  Goldschmidts, 
in  their  correspondence  with  Isaacs 
and  in  the  face  of  their  solemn 
contract,  should  state  that  it  does 
not  belong  to  them  to  provide  for 
the  disbursements  which  the  crews 
may  require,  and  that  he,  Isaacs, 
must  have  nothing  to  do  with 
them. 

Amidst  all  these  perplexities, 
the  commander  of  this  ship  seems 
to  have  acted  with  great  judgment, 
with  consummate  prudence,  and 
with  a  high  and  scrupulous  regard 
to  the  safety  of  those  under  his 
command,  to  the  laws  of  his  coun- 
try, and  the  interests  of  his  own- 
ers. He  held  fast  to  the  property, 
and  most  rightfully  refused  to  sur- 
render it,  but  in  conformity  to  his 
instructions,  and  on  a  compliance 
with  the  contracts  between  the 
parties.  He  held  it  thus,  until  by 
due  and  legal  process,  it  was 
taken  into  the  custody  of  this 
court,  where  it  now  is,  to  answer 
all  just  and  legal  claims  against  it. 

I  have  stated  the  facts  connect- 
ed with  this  transaction,  as  they 
are  proved  by  the  documents,  and 


the  testimony  before  the  oovrL 
Under  these  circumstances  Mr. 
Isaacs  has  attempted  to  tniDafef 
this  vessel  to  the  Consul  General 
of  the  government  of  Colombia* 

In  whatever  capacity  Mr.  Isaacs 
may  have  attempted  to  make  this 
transfer,  whether  in  his  own  in- 
dividual capacity,  or  as  agent,  the 
act  was  futile  and  nogatoiy. .  He 
could  transfer  nothmg,  for  he  had 
nothing  to  transfer.  He  had  oei^ 
ther  the  actual  nor  constructive 
possession  of  the  vessel.  He  had 
never  obtained  the  right  of  posses- 
sion, and  had  not  a  shadow  of 
title  to  the  property. 

Mr.  Isaacs,  at  all  events,  could 
have  no  better  claim  or  title  to 
this  ship  than  his  principles,  Gold- 
schmidt &  Co.  They  never  had 
a  title  that  would  be  sustained  by 
any  judicial  tribunal,  or  recognized 
in  any  commercial  country.  They 
never  had  a  bill  of  sale,  or  any  in- 
strument that  amounted  to  a  con- 
veyance of  title,  upon  any  known 
principle  of  law.  The  Register 
was  never  transferred  or  changed, 
possession  of  the  ship  was  never 
delivered  or  surrendered  in  any 
manner,  and  never  was  intended 
to  be,  but  upon  conditions  which 
have  never  been  complied  with. 

The  only  document  or  paper 
Goldschmidt  &  Co.  ever  received 
from  Michaelson  and  Benedict, 
was  not  a  bill  of  sale,  or  a  convey- 
ance of  the  title,  but  a  power  of 
attorney ;  so  entitled  by  then, 
and  so  in  fact  and  in  form.  By 
this  power  of  attorney,  they  were 
authorized  to  receive  the  vessel 
from  the  commander,  and  haviiig 
received  her,  to  sell  her.  They 
could  not  receive  her  until  the 
commander  was  ready  and  will- 
ing to  deliver  her;  and  if  they 
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did  not  receive  her,  they  certainly 
could  not  sell  her.    A  previous 
delivery  to  them,  was  essential  to 
their  right  to  sell.     Delivery  of 
possession  is  always  a  very  im- 
portant and  essential    ingredient 
in  the  title  to  a  ship. — ^^herever  ' 
it  is  possible  to  be  made,  it  is  ne- 
cessary to  the  perfection  of  the 
title,  even  where  there  is  a  regu- 
lar and  formal  conveyance.     In 
this  case,  not  only  no  delivery  of 
the  possession,   either  actual  or 
symbolical,  has  ever  been  made, 
but  has  been  uniformly  and  per- 
emptorily refused,  until  the  terms 
of  the  original  instructions  were 
fulfilled.      Without  a  delivery  of 
the  possession,  no  title  whatever 
could  pass,  no  right  or  authority 
of  any  kind  over  the  vessel  could 
be  exercised,  by  virtue  of  any  do- 
cument in  the  possession  of  Gold- 
schmidt  &  Co. . 

The  power  of  attorney  to  Gold- 
flchmidt,  and  the  instructions  to  the 
commander,  were  dated  and  exe- 
cuted at  the  same  time,  viz.  the 
10th  June,  1825 ;  and  if  not  actu- 
ally parts  of  the  same  instrument, 
may  undoubtedly  be  received  to 
explain  and  elucidate  the  meaning 
of  the  parties.   These  instructions 
are  framed  in  reference  to  the  con- 
tract entered  into  by  Goldscbmidt 
-  &  Co,  on  the  7tb  June,  and  explicit- 
ly forbid  the  commander  to  deliver 
the  ship,  but  upon  a  compliance 
:if  ith  the  terms  of  that  contract, 
which  terms  are  repeated  in  the 
instructions.     These  instructions 
have  been  obeyed — the  intentions 
of  the  owners  have  been  fulfilled — 
the  delivery  of  the  vessel  has  been 
refused,  and  the  want  of  it  has,  in 
my  judgment,  rendered  ineffectual 
and  wholly  inoperative,  the  only 
instrument  upon  which  the  claim 


of  Goldschmidt  or  his   agent  is 
founded. 

To  test  the  title  to  this  vessel, 
let  us  suppose  that  Michaelson  & 
Benedict,  like  Goldschmidt  &  Co. 
had  become  unfortunate,  to  whose 
creditors  would  this  property  be 
adjudged?  Most  indubitably  and 
necessarily,  to  Micliaelson  and 
Benedict.  The  Register,  and  all 
the  usual  evidences  of  title,  stand- 
ing in  their  name,  coupled  with  the 
actual  and  unimpaired  possession, 
is  all  that  is  requisite  to  constitute 
in  them  a  good  and  valid  title  to 
the  ship. 

Nothing  has  been  done  in  pur- 
suance of  the  agreements  between 
the  parties  in  reference  to  this 
ship.  The  power  to  receive,  and 
the  instructions  to  deliver,  remain 
unexecuted,  and  the  vessel  is  in 
the  same .  state  as  when  she  left 
Sweden. 

If  the  vessel  had  ever  be^  de- 
livered to  Goldscbmidt  &  Co.  they 
might,  in  execution  of  the  power 
of  attorney  to  them,  have  sold  and 
transferred  her;  but  never  having 
received  her,  their  authority  has 
never  been  consummated,  and 
they  could  exercise  no  power  over 
her.  It  follows  of  course,  that 
their  agent  Isaacs  derived  none 
from  them ;  and  unless  he  can 
shew  that  a  delivery  has  been 
made  to  him,  as  the  agent  autho- 
rized to  receive  her,  his  transfer, 
whatever  may  be  its  operation,  as 
between  the  Colombian  Govern- 
ment and  Goldschmidt  &  Co.  can 
hviye  no  effect  whatever  upon  the 
other  parties,  Michaelson  &  Bene- 
dict. 

This  view  of  the  question,  ad* 
mits  Isaacs  to  have  been  the  agent  of 
Goldschmidt,  at  the  time  the  trans- 
fer was  made  by  him,  but  he  was 
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not*  All  hiB  pow'era  had  been  re- 
voked before  the  17th  of  Julj.-* 
On  that  day,  he  had  no  power  to 
receive,  and  therefore  could  have 
none  to  transfer  the  vessel.  His 
pretended  individual  right  is  not 
worthj  of  animadversion.  I  am 
clear,  therefore,  that  the  claim  of 
the  Colombian  Government  can- 
not be  maintained,  but  must  be  re- 
jected. 

This  vessel  then  being  the  pri- 
vate property  of  Messrs.  Michael- 
son  &  Benedict,  merchants  of 
Stockholm,  is,  as  I  have  before 
stated,  liable  for  necessaries  fur- 
nished her  in  this  port,  and  she  is 
ordered  to  be  sold  according  to  the 
prayer  of  the  Li  bell  ants.  Since 
the  filing  of  the  libel  in  this  case, 
the  seamen  have  presented  and 
filed  claims  for  wages. 
«  This  Court,  in  conformity  to  the 
established  rule  of  the  Courts  of 
Admiralty  in  this  country,  is  al- 
ways cautious  in  taking  cognizance 
of  the  claims  and  disputes  of  the 
crews  of  foreign  ships.  As  a  ge- 
neral rnle,  they  are  referred  for  re- 
dress to  the  laws  and  tribunals  of 
their  own  country. 

Where,  however,  by  accident, 
or  from  necessity,  the  voyage  is 
broken  up  or  terminated  here,  we 
entertain  their  complaints,  and  as 
nearly  as  practicable,  administer  to 
them  that  justice  to  which  they 
would  be  entitled  at  home.  If 
they  have  entered  into  contracts 
there,  in  relation  to  their  service, 
we  endeavour  to  carry  them  into 
effect^  as  far  as  we  can,  according 
to  their  letter  and  their  spirit. 

In  this  case,  a  contract  is  pro- 
duced, entered  into  in  due  form, 
before  the  proper  authorities  in 


Sweden,  and  I  shaU  adopt  Ikat 
contract  as  my  guide,  in  decredng 
wages  to  the  crew,  and  compensa- 
tion to  the  persons  named  in  it. 

The  commander  of  this  alup  is 
bound  to  return  the  men  under  his 
command  to  their  own  country.— 
Michaelson  &  Benedict^  the  own- 
ers, have  guaranteed  the  centnct 
of  Goldschmidt,  to  provide  means 
to  enable  the  officers  and  crew  la 
return  to  their  own  country.  Oat 
of  the  property  then,  in  the  bands 
of  the  court  belonging  to  these 
parties,  it  is  fit  and  proper  that  this 
provision  should  be  made,  if  ths 
proceeds  of  the  sale  prove  sufi- 
cient.  In  contemplation  of  eodi 
an  order,  I  directed  an  estimate  to 
be  made  of  the  probable  expense 
of  transporting  the  officers  and 
crew  to  Sweden.  It  was  tnnush- 
ed  by  the  officers,  and  when  it 
came  in,  I  referred  it  to  the  clerk, 
and  two  merchants  to  be  examined 
and  reported  upon.  The  clerk  aa. 
sociated  to  himself  J.  W.  Schmidt, 
Esq.  Consul  of  his  Pruseian  Ma- 
jesty, and Pedereen,  Esq. 

the  Danish  Consul,  resident  in  tkn 
port.  The  estimate  fmnisbed  by 
these  gentlemen,  exceeds  ia 
amount,  that  of  the  officers.  CM* 
the  two,  I  shall  adopt  the  latter, 
with  some  modification. 

It  will  be  seen  that  I  have  new 
settled  all  the  principles  presented 
by  this  case.  The  detailed  allow- 
ances, appropriated  to  the  varions 
objects  of  supplies  and  necessa- 
ries, wages  of  the  seamen,  and  ex- 
penses of  transportation  home, 
will  all  be  particularly  set  forth 
and  specified  in  the  decree  to  be 
entered  in  conformity  to  this  de* 
cision. 
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PIRACY  AND  MURDER. 


The  peculiar  circumstances 
connected  with  the  case  of  the 
brig  Crawford,  which  will  be  de- 
veloped in  the  sequel,  induced 
Chief  Justice  Marshall  to  hold  a 
«pecial  term  of  the  Federal  Court 
for  the  Fifth  Circuit  and  Eastern 
District  of  Virginia,  for  the  trial  of 
the  three  Spaniards.  The  three 
prisoners,  viz:  Pepe,  otherwise 
called  Jose  HilarioCasaris,  Couro, 
<»therwi8e  called  Joseph  Mirando, 
and  Felix,  otherwise  Felix  Barbe- 
to,  were  all  charged  in  the  first 
indictment  with  Piracy,  and  in 
each  of  the  others,  with  the  mur- 
der of  some  one  of  the  persons 
who  were  slaughtered  by  them. — 
The  prisoners  having  been  ar- 
raigned, pleaded  not  guilty  to  all 
the  indictments.  Mr.  Stanard, 
District  Attorney  for  the  United 
States,  conducted  the  prosecution. 
The  Court  assigned  Mr.  Leigh, 
in  addition  to  Mr.  Schmidt,  who 
appeared  as  counsel  for  the  ar- 
raigned. 

In  compliancy  with  a  wish  ex- 
pressed by  the  prisoners  they  were 
tried  separately ;  and  consequent- 
ly the  testimony,  being  the  same 
10  each  case,  was  repeated  by 
the  witnesses  on  the  three  several 
trials.  One  of  the  material  wit- 
nesses being  unable  to  speak  the 
English  language,  and  the  priso- 
ners understanding  only  the  Span- 
ish, Mr.  Adolphus  Crozet  acted  as 
interpreter  on  the  two  first,  and 
Dr.  Lemosey,  on  the  last  trial. 

Edmund  Dobson,  th6  first  wit- 
ness called,  was  the  mate  of  the 
Brig  Crawford.  From  his  testi- 
mony we  collected  the  following 
fiiets,  which  we  give,  without  pur- 


suing the  order  of  his  narrative,  or 
extending  the  statement  by  pur- 
suing the  cross-examinations  that 
were  had.  The  brig  Crawford 
was  built  at  Troy,  and  registered 
last  at  Providence,  from  which 
port  she  sailed  about  the  6th  of 
April  for  Matanzas,  in  the  island 
of  Cuba.  Capt.  Henry  Bright'^ 
man,  master,  himself,  mate,  and 
Joseph  Deliver,  Oliver  Potter, 
Asa  Bicknell,  Nathaniel  P. 
Deane,  and  Stephen  Gibbs,  (co- 
loured cook)  mariners.  After  dis- 
charging their  cargo  at  Matanzas, 
the  captain  told  him  he  expected 
to  have  some  passengers,  who 
were  foreigners.  About  a  week 
before  they  sailed,  Alexander 
Tardy  came  on  board  and  staid 
all  night,  but  returned  to  shore  the 
next  day.  But  while  taking  on 
board  their  homeward  cargo.  Tar- 
dy remained  on  board  several  days* 
He  thinks  it  was  about  three  days 
before  they  sailed,  the  prisoners 
Felix  and  Couro  came  on  board 
bringing  a  small  iron  bound  box, 
said  to  contain  money.  The  wit- 
ness was  ordered  to  put  it  under 
the  Captain's  birth,  in  a  locker, 
which  he  accordingly  did,  in  the 
presence  of  Felix,  who  seemed 
satisfied  with  this  disposition  of  it. 
From  that  time  till  the  vessel 
sailed,  Felix  remained  on  board, 
during  which  time  much  of  the 
cargo  was  taken  in.  In  the  course 
of  the  testimony,  the  history  of 
this  box  seemed  to  have  an  im- 
portant bearing  on  the  trials,  and 
the  witness  was  cross-examined 
respecting  it.  He  said  he  never 
saw  or  knew  any  thing  of  it  after- 
wards ;  and  did  not  think  that  it 
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could  poMibly  hare  been  brought 
from  below,  put  on  board  the  boat, 
and  sent  ashore,  without  Felix  or 
himself  knowing  it  He  had  un- 
derstood from  the  cook,  who  was 
a  black  man,  that  it  had  been  re- 
moYed — and,by  consent,  this  hear- 
say testimony  was  permitted  to  be 
related — and  the  witness  said,  be 
was  told  by  the  cook  that  Felix 
had  caused  the  box  to  be  removed 
to  a  locker  under  the  cupboard, 
and  afterwards  to  Felix's  own 
apartment — and  that  this  occurred 
befor^^they  left  the  bay  of  Matan- 
SBas.  Pepe  came  on  board  the 
day  before  sailing.  The  pas- 
sengers being  all  on  board,  the 
vessel  was  moved  out  a  little  from 
among  the  other  shipping,  where 
she  remained  .until  her  papers 
were  obtained,  and  there  was  no 
longer  any  cause  of  delay.  She 
sailed  on  the  28th  May. 

Nothing  remarkable  occurred 
until  the  morning  of  the  1st  June. 
They  breakfasted  about  8  o'clock. 
Tardy  seemed  to  be  somewhat 
officious  on  the  occasion.  He 
helped  the  witness  to  some  fried 
eggs  and  ham,  and  a .  bowl  of 
chocolate.  Witness  spilt  some  of 
the  chocolate.  Tardy  insisted 
upon  it,  and  actually  replenished 
the  bowL  After  breakfast  he  re- 
tired to  the  state  room,  to  get 
some  rest,  having  been  up  all 
night.  He  soon  felt  very  giddy 
in  the  head,  and  sick  at  the  sto- 
mach. The  captain  soon  came 
down,  and  when  he  ascertained 
his  situation,  invited  Tardy,  who 
professed  to  be  a  Doctor,  to  come 
down  and  see  him.  T.  did  so ;  said 
that  he  was  bilious,  and  proposed 
an  emetic.  Mr.  Robinson,  the 
supercargo,  advised  him  to  have 
nothing  to  do  with  his  medicine. 


and  he  determined  to  defer  it  od 
the  next  morning.  He  camo  w 
the  deck  and  laid  down  on  a  mii- 
trass,  where  he  remained  all  dij 
quite  sick,  and  vomiting  occasioo- 
ally.  In  the  evening  RobiDsoa 
told  him  he  had  no  doubt  but  that 
Tardy  had  given  them  aU  poiMo; 
and  that,  for  the  future  thej  mA 
eat  nothing  but  what  was  serred 
up  by  their  own  cook ;  that  Cooo 
had  come  on  board  in  the  capedtj 
of  a  servant,  and  that  be  must  be 
made  to  cook  for  the  Spamudi 
The  witness  had  no  suspicioDil 
that  time  at  being  poisoned,  u 
the  cook  had  not  told  him  of  Ts" 
dy's  agency  in  cooking  the  bmk- 
fast  In  the  evening  about  8 
o'clock  he  went  into  the  cais^ 
and  found  the  Captain  quite  Of 
well  with  the  asthma  and  a  conghf 
who  invited  him  to  sleep  iloBg 
side  of  him,  and  said  that  Robio- 
Bon  would  stay  in  the  cabio  ^ 
them.  As  the  weather  was  wim 
and  he  felt  some  solicitude  iM 
the  vessel,  he  declined,  and  caiM 
on  deck,  where  he  lay  about  fo« 
hours  or  until  about  12o'clockr 
when  Doliver,  oneoftheaeanee 
came  to  the  relief  of  the  man  i^ 
the  helm.  There  was  do  m^ 
and  the  night  a  clear  star  IfgU 
night  He  gave  D.  orders  to  ip* 
prise  him  of  any  change  in  *• 
weather,  and  then  slept  he  thinj* 
until  between  1  and  2  o'ciocit 
when  he  was  suddenly  awoke  b/ 
a  noise,  the  cause  of  which  w 
did  not  understand.  He  m}^' 
ward,  and  as  soon  as  he  got  alitt* 
beyond  the  windlass,  he  s«^' 
man  standing  with  a  knife  in  o» 
hand  by  whom  he  was  acverelf 
stabbed  in  the  shoulder,  (tl»  ^ 
nesses'  arm  is  still  in  a  slingO  1^ 
a  state  of  great  excitement  and  »• 
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larm,   he  ran  across  the  vessel 
where  he  found  Potter,  a  sailor, 
standing  in  a   reclined    position, 
who  said  he  was  stabbed,  and  ask- 
ed if  they  could  get  any  assis- 
tance T    The    witness    seized   a 
handspike  from  the  long  boat  and 
attempted  to  get  into  the  main 
^S&^g*     He  found  Deliver  and 
Potter  had  both  ascended  before 
him,    and    the    blood  from  their 
wounds  was  streaming  down  like 
rain  over  him  and  the  rigging.  He 
saw  a  man  about  this  time  leaning 
against  the  railing:  who  in  a  short 
time  fell  as  he  believed  dead. — 
He  thought  it  was  the  captain  and 
spoke  to  him,  but  got  no  answer  ; 
he  had  since  understood  it  was  not 
the  captain.     Whilst  in  this  situa- 
tion Potter  fainted,  and  the  wit- 
ness and  Deliver  then  told  him 
that  Tardy  came    to   the   helm, 
looked  into  the  binnacle  and  about, 
but  excited  no  suspicion   in  his 
mind;  though  suddenly  cut  him 
▼eiy  badly  in  the  throat,  and  took 
the  helm  from  him.    Whilst  at  the 
mast  head  witness  heard  Robinson 
and  Nathan  overboard  and  in  the 
water.     He  knew  them  by  their 
TOtces.      They  were  in  great  dis- 
tress and  implored  to  be  permitted 
to  come  on  board  ;  but  the  Span- 
iards said  no,  no,  no.     Robinson 
kept  rather  off,  but  Nathan  came 
near  the  vessel  and  entreated  that 
a  barrel,  a  plank  or  an  oar  might 
be  thrown  overboard  to  him,  that 
he  might  prolong  his  existence  in 
that  way  for  a  little  while,  under 
the  desperate  hope   of   succour 
from  some    vessel  that  possibly 
might  pass  him.      But  his  entrea- 
ties did  not  in  the  least  move  the 
lieaiis  of  the   Spaniards.     They 
refused,    and  even  attempted  to 
phmge  a  harpoon  or  some  such 


instrument  into  him,  and  to  strike 
him  with  an  oar.      Finding   his 
supplications  so  inhumanly  receiv- 
ed, he  sought  and  remained  with 
Robinson,  until    they  were  both 
exhausted  and  sunk  to  rise    no 
more.      The  witness  also  heard 
two    bodies     thrown    overboard* 
He  next  heard  the  Spaniards  talk-, 
ing  about  him  ;  and  Tardy  soon 
asked  if  he  was  above  and  was 
wounded,  and  told  him  to  come 
down.     He  refused  to  do  so,  say- 
ing if  he  did  they  would  kill  him, 
and  preferred  staying    where  he 
was  and  dying  with  his  shipmates. 
Tardy  told  him  the  Spaniards  said 
they  would  not  hurt  him,  and  that 
if  he  would  come  down,  he  wonld 
give  him  his  word  of  honour  he 
should  be  safe.      One  of  his  ship- 
mates begged  him  for  God's  sake 
not  to  go  down  to  be  butchered  ; 
he,  however,  did  so,  upon  Tardy's 
assurances.       After    getting    on 
deck.  Tardy  and  the  three  Span- 
iards came  around  him.     Tardy 
questioned  him  about  the  box  of 
money  ;  and  said  that  the  captainj 
before  they  sailed  from  Matanzas, 
had  sent  the  money  on  shore,  and 
that  the  Spaniards  had  determined 
not  to  come  to  the  United  States 
arid  have  a  suit  about  it,  but  to 
seize  upon  the  vessel,   and    do 
themselves  justice.      He  agreed 
that  he  would  assist  him  in  navi- 
gating the  vessel.     At  his  request 
he  was  then  laid  down  by  them, 
and  Tardy  ordered  up  the  medi- 
cine chest  to  dress  his  wound,  but 
the  Spaniards,  as  he  understood 
them,  said  no,  no,  time  enough 
yet      Tardy    having  ascertained 
from  him  who  else  were  aloft,  and 
ordered  them  to  come  done  one  at 
a  time.      After  a  while  Doliver 
came  down.      Tardy  stood  at  the 
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Moii  tod  the  SpaDiards  went 
round  Doliver,  and  after  aome 
conversation  among  them,  he  saw 
Couro  stab  Doliver  ;  Pepe,  then 
run  upon  him,  and  striking  him  in 
the  breast  he  fell  overboard.  Ho 
heard  Doliver  call  to  Potter  from 
the  water  and  tell  him  not  to  come 
down,  for  if  he  did  the  barbarous 
wretches  would  kill  him.  Some 
short  tiine  aftery  he  heard  Potter 
tumble  from  the  mast  head  and 
fall  overboard  without  a  groan. 

After  day  light,  Pepe  and  Couro, 
loaded  two  muskets,  went  forward 
and  called  up  a  man  ^Bicknell) 
from  the  forecastle,  who  had  no 
shirt  on,  and  seemed  to  be  wound- 
ed, having  something  like  a  hand- 
kerchief tied  around  his  breast. 
While  Bicknell  was  sitting  on  the 
rail,  one  of  them  fired  a  musket  at 
him,  and  he  fell  overboard.  The 
other  then  fired  and  the  witness 
thought  hit  him,  for  he  heard  him 
groan  heavily.  They  then  called 
down  the  cook  who  hid  himself, 
and  was  until  then  un perceived  in 
another  part  of  the  rigging,  order- 
ed him  to  go  to  work  cooking 
breakfast,  which  he  promptly  obey- 
ed. The  witness  saw  a  knife  lash- 
ed to  a  staff;  two  of  the  Spaniards 
were  without  shirts,  and  besmear- 
ed with  blood,  with  their  bloody 
knives  sticking  in  their  girdles 
about  their  waists.  There  was  a 
bottle  of  spirits  sitting  not  far  from 
where  he  was,  to  which  the  Span- 
iards went  and  drank.  Tardy, 
observing  that  the  witness  was  al- 
most overpowered  by'  the  horrid 
butchery  he  had  witnessed,  and 
the  appalling  sight  of  the  blood- 
thirsty monsters,  then  exulting  in 
the  success  of  their  more  than 
savage  cruelties ;  attempted  to 
allay  bis  fears,  by  telling  him  that 


these  Spaniards  had  been  dripk? 
ing  all  night  and  were  ocrtjet 
drunk,  and  that  notwilbstaodnf 
what  had  happened,  and  the  ap- 
pearance of  their  koives,  they 
would  not  hurt  him  ;  and  he  (Ta^ 
dy)  pledged  himself  again  to  tM 
effect  The  pirates  then  weotto 
work  in  destroying  all  the  pepen 
t>elongingto  the  vessel,  which  ven 
thrown  into  the  sea.  The  kiici 
of  the  bibles  belonging  to  wm^ 
the  men  were  torn  out,  sod  lisB 
thrown  overboard,  as  were  thesei- 
clothing  of  the  sailors.  Dttriog 
this  destruction  of  these  evidencei 
of  the  character  of  the  vessel,  Tir- 
dy  and  the  Spaniards  kept  up  i 
constant  huzzaing,  exulting  vii 
bragging  of  their  exploit. 

The  vessel  was  all  a  gon  a 
blood  ;  her  deck,  masts,  0fW>i 
sails,  &c.  The  cook  was  ma^ 
to  take  buckeU  of  water  and  vaA 
it  away ;  where  it  could  not  » 
gotten  off  the  soils,  &c  be  mt 
made  to  paint  them  over,  m  as  to 
hide  iu  Pepe,  after  one  of  tke 
other  Spaniards  had  fixed  tls 
rope,  hauled  up  the  dead  bodjoi 
the  Irish  passenger  from  belofi 
which  was  thrown  overboarA- 
The  command  of  the  vessel  «* 
assumed  by  Tardy,  who  !«•• 
very  little  of  navigation;  tha 
Spaniards  knowing  nothing  about 
it,  not  being  able  even  to  splice* 
rope.  The  services  of  the  ^ 
ness  were  therefore  necesswT  ^ 
them.  From  what  he  had  sew 
of  the  men,  in  whose  power  be 
was,  he  was  prepared  to  execute 
any  order  they  might  give  w^^ 
even  if  it  had  been  to  throw  bio- 
self  into  the  deep.  Hethci^ 
obeyed  them;  but  with  the  »»• 
est  hope  imaginable,  of  ultioi^ 
gaining  his  freedom  or  atw*** 
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tife.  During  the  dreadful  scene, 
the  French  passenger  was  near 
Tardy  at  the  helm,  and  showed 
every  mark  of  suffering  and  sym- 
pathy. Tardy  told  the  witness 
that  the  Frenchman  was  a  good 
and  intelligent  man,  and  would  foe 
of  some  service  to  them. 

Tardy  showed  the  witness  a 
complete  set  of  Spanish  papers 
for  the  vessel,  representing  her  to 
belong  to  the  Port  of  Havanna, 
bound  by  way  of  Matanzas  to 
Hamburg  in  Europe.  (These 
papers  were  exhibited  in  Court  as 
part  of  the  evidence,  to  show 
that  the  Piracy  was  planned,  and 
the  mode  of  executing  it  arranged 
before  the  prisoners  left  Matan- 
zas. Tardy  told  the  witness  he 
bad  paid  nine  doubloons  for  them, 
and  if  the  government  knpw  be 
bad  procured  them,  the  officer 
who  gave  them  to  him  would  lose 
his  place.  He  explained  his  in- 
tention to  the  witness,  of  going  to 
Hamburg,  and  conversed  with  him 
about  the  course  to  steer,  the  con- 
dition of  the  vessel,  her  stores, 
&c.  Felix  appeared  to  be  next  in 
authority,  and  also  said  they  were 
going  to  Hamburg,  and  intimated 
to  the  witness  that  he  should 
share  equally  in  the  proceeds  of 
the  cargo  in  Hamburg  with  him- 
self and  Tardy.  But  as  to  the 
other  Spaniards  they  were  to  have 
only  a  little,  as  they  were  inferior 
son  of  men.  This  the  witness 
was  made  to  understand  by  signs. 
They  then  proceeded  to  dress  his 
wound,  and  after  the  sun  became 
oppressive  to  him  on  deck,  he  was 
removed  into  the  cabin,  on  reach- 
ing which,  he  fainted.  When  he 
revived,  he  heard  a  noise,  and 
looking  round,  observed  that  Fe- 
lix was  breaking  open  his  chest 


He  told  him  where  to  find  the 
key,  which  was  procured,  and  the 
chest  opened.  His  sea-clothes 
were  taken  out  and  thrown  over- 
board, some  trifling  articles  of 
clothing  were  taken  with  his  pock- 
et book,  and  a  small  sum  of  mo- 
ney. The  money  was  carried  to 
the  state  room,  and  put  into  a 
common  stock,  composed  of  the 
money  they  got  hold  of.  (The 
pocket  book  was  found  in  posses- 
sion of  Felix  when  taken  by  the 
officers  from  Old  Point,  and  was 
in  Court.) 

The  witness  here  related  the 
conversation  between  himself  and 
Tardy  as  to  the  improbability  of 
getting  to  Hamburg  without  ma- 
riners, and  with  the  small  stock  of 
provisions  they  had.  It  resulted 
in  a  determination  to  make  to  the 
nearest  port  in  the  United  States, 
and  to  take  in  hands  and  provi- 
sions ;  and  they  sailed  for  St 
Mary's,  which  they  nearly  reach- 
ed— but  owing  to  contrary  winds, 
they  could  not  make.  The  wind 
was  favourable  to  their  going  to 
Savannah  or  Charleston — but 
Tardy  would  not  consent  to  go  to 
either  port  He  had  resided^  at 
one  place  and  had  failed  there  in 
business,  and  was  known  in 
both  too  well  to  venture  in  either. 
They  then  determined  to  sail  to 
the  Chesapeake,  and  barely  call  at 
the  first  port  for  men  and  provi- 
sions. The  witness  here  gave  a, 
long  account  of  what  occurred  af- 
ter they  entered  the  Capes,  and 
before  they  arrived  at  Old  Point 
They  were  spoken  by  four  differ- 
ent pilots,  all  of  whom  Tardy  re- 
fused. The  last,  however,  at* 
tempted  to  go  on  board,  and  Tar- 
dy was  induced  by  the  witness  to 
permit  it,  to  prevent  suspicion,  as 
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die  name  of  the  Testel  had  been 
effaced  the  day  afler  the  murder 
of  the  crew.  But,  before  the  pilot 
boarded,  Tardy  gave  orders  to  the 
Spaniards  and  witness  how  to  de- 
port themselves,  so  as  to  avoid 
the  possibility  of  discovery.  He 
conjured  the  witness  not  to  betray 
him,  he  had  saved  the  witness's 
life,  and  he  must  be  true  to  him. 
The  witness  says  he  quieted  his 
fears,  and  was  clapped  on  the 
breast  by  Tardy,  who  declared  he 
was  just  as  him,  &c.  The  other 
details  are  unimportant.  The 
▼essel  having  been  brought  to 
anchor  off  Old  Point  Comfort, 
Tardy  announced  his  intention  of 
going  on  shore,  and  promised  the 
witness  a  good  mess  of  egs^s  and 
fresh  meatf  for  he  had  been  living 
on  salt  provisions  long  enough. — • 
The  witness  said  he  had  no  idea  of 
staying  on  board  himself  that  night, 
if  by  any  stratagem  he  could  get 
ashore.  He  had  seen  one  or 
more  bundles  of  iron  tied  up,  and 
had  previously  ascertained  from 
Tardy,  that  they  were  in  readiness 
to  sink  the  cook  when  they  kill- 
ed him.  The  three  Spaniards 
and  the  cook  were  sent  aloi\  to 
reef  the  sails,  and  he  proposed  to 
Tardy  to  assist  in  getting  the  boat 
ready  and  to  bring  it  along- 
side for  him.  His  proposition  . 
was  consented  to  with  some 
reluctance,  and  he  got  into  the 
boat  to  take  out  the  plug  to  let  the 
water  that  was  in  her  escape,  and 
desired  that  the  French  passenger 
should  take  one  rope  and  Tardy 
the  other,  and  let  the  boat  down. 
This  they  did.  As  soon  as  she 
touched  the  water,  instead  of 
bringing  her  alongside,  he  made 
for  the  shore  with  all  his  strength. 
He  knew  that  there  were  no  load- 


ed arms  on  boards  and  tint  he 
was  safe.  Tardy  asked  Inm  m 
he  was  going  off,  if  he  would  be- 
tray him ;  he  answered  do,  and 
hastened  to  the  shore,  where  he  re- 
lated the  story  to  the  officere  in 
command,  and  entreated  them  to 
go  on  board  immediately  tbit 
they  might  save  the  lives  of  the 
Frenchman  and  the  cook.  He 
had  noticed  the  aversion  ebowa 
by  the  Frenchman  to  the  Spen- 
iardsfronl  the  fatal  Ist  June,  and 
that  he  avoided  all  intercoane 
with  them  as  much  as  he  could— 
and  the  witness  felt  a  deep  interest 
in  the  preservation  of  bis  life. 

Mr.  Ferdinand  Geunoubac,  tbe 
next  witness  examined,  is  a  natiie 
of  the  province  of  LanguedoCi  Id 
France,  and  has  resided  as  a  mer- 
chant in  Matanzas  for  seven  year* 
He  is  a  man  of  good  countenance 
and  deportment,  and  is  unable  to 
speak  a  work  of  English.    He 
said  he  knew  nothing  of  tbe  brig 
Crawford  until  he  took  his  passage 
on  board  of  her.   Besides  hiroselt 
there  were  six  passengers,  and  tbe 
Bupercargo^Tardy,    the    tbiee 
Spaniards — and    two    men  who 
spoke  English.     He  did  not  tbiak 
he  had  ever  before  seen  Tardjor 
the  Spaniards  to  know  them.  Hjj 
detail  of  the  circumstances,  and 
time  of  sailing,  and  of  the  cfento 
of  the  butchery  of  the  Captua 
and  crew,  in  nearly  all  the  raauj 
particulars,  corresponded  exactff 
with  the  testimony  of  Mr.  Dobsoa. 
It  is  unnecessary  to  recspim^ 
those  parts  of  this  tragical  storf 
that  have  been  already  told.  ThB 
witness  saw  some  things  whicn 
Mr.    Dobson    did   not;  onder- 
stands  Spanish,  and  knew  more 
of  the  conversations  and  uitoB- 
tions    of  the  desperadoee-«»'» 
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we  fll^ll  omit  those  parts  of  his 
testimoDj  that  have  been  eipbrac- 
ed  above.  He  stated  that  be  had 
come  on  board  with  the  intention 
of  going  to  New-York  to  attend  to 
some  commercial  business  in  that 
city.  The  Spanish  passengers 
told  him  they  had  $17,000  on 
board,  were  going  to  New-York  to 
purchase  a  vessel,  and  intended  to 
go  to  the  coast  of  Africa.  On  the 
first  of  June  he  noticed  that  the 
crew  were  taken  sick ;  the  mate 
(Dobson)  being  much  more  so 
than  any  of  the  rest  He  did  not 
know  the  cause,  but  was  told  aAer 
the  massacre  by  the  Spaniards, 
that  the  Captain  wanted  to  poison 
everybody  on  board,  that  he  might 
get  the  money  of  the  passengers. 
He  slept  on  deck  the  night  of  the 
1st  June,  and  about  two' or  five 
o'clock  he  was  roused  by  a  noise 
on  the  deck.  He  found  Tardy  at 
the  helm,  near  which  he  lay.  It 
was  dark,  and  he  could  not  well 
distinguish  things— but  he  saw 
two  men  struggling  two  or  three 
yards  from  himi  one  of  them  fell. 
He  did  not  know  who  they  were. 
Pepe  told  him  afterwards  it  was 
himself,  killing  the  Captain ;  but 
Felix  insisted  that  he  had  killed 
the  captain.  Very  soon  he  saw  a 
mao  despatching  some  one  with 
an  axe,  and  he  Uiought  he  recog- 
nized, the  voice  of  Fepe,  who  af- 
terwards told  him  it  was  so.  He 
saw  a  man  coming  up  from  the 
cabin,  and  one  of  the  Spaniards 
stabbed  him,  and  he  fell'back  into 
the  cabin.  He  recognized  him  to 
be  the  man  who  spoke  English, 
and  had  a  sore  on  his  leg,  (which 
was  the  case,  by  Mr.  Dobson's 
testimony,  with  the  Irish  passen- 
ger.)    Felix  told  him  that  he  had 


killed  him,  and  that  he  thouglit  at 
the  time  it  was  Robinson  coming 
up  with  a  gun.  At  day-break  the 
witness  saw  Robinson  and  the 
sailor  in  the  water,  and  confirmed 
all  that  Dobson  had  said  respect- 
ing them.  When  the  man  was 
called  down  from  the  mast,  the 
Spaniards  got  around  him.  Fepe 
asked  the  others  why  they  were 
delaying  killing  him.  Couro  re- 
plied he  wanted  to  give  him  a  good 
and  fatal  blow,  and  not  to  wound 
him.  [The  only  gleam  of  mercy 
that  appears  in  this  whole  scene 
of  savage  barbarity.]  Pepe  then 
ran  on  him,  and  he  fell  overboard* 
After  day  break  they  loaded  two 
guns,  called  up  a  man  from  below 
who  had  something  tied  round  his 
breast  as  over  a  wound,  and  or- 
dered him  to  jump  overboard, 
which  he  did  ;  and  as  he  went  one 
of  them  fired,  and  as  he  thinks 
missed  him.  The  other  shot  him 
after  he  fell  in  the  water.  They 
then  hauled  up  the  dead  body  from 
the  cabin.  They  examined  it, 
and  remarked  that  the  stab  given 
him  was  the  finest  ihey  had  ev§r 
seen  in  all  ikeir  liveSy  it  had  so 
completely  severed  the  heart.  He 
heard  the  man  fall  from  the  rigging 
as  described  by  Dobson.— -The 
Spaniards,  aAcr  the  butchery  was 
over,  asked  Tardy  why  he  had  not 
brought  them  two  knives  as  he 
had  promised — they  said  all  they 
had  were  broken,  and  if  any  thing 
should  happen  they  would  have 
nothing  to  defend  themselves. 
Tardy  promised  to  buy  them  the 
first  time  he  got  to  land.  The 
clothes  of  the  Spaniards  were 
bloody,  and  they  threw  them  into 
the  sea,  as  they  did  most  of  the 
clothes  of  the  crew  and  passen- 
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fers.      Three  or  four  days  after- 
wmrds,  he  heard  ihem  say  that  the 
mate  and  cook  were  only  fatteniag 
to  be  killed.     Tardy  assumed  the 
Gominand,  and  Felix  was  to  keep 
the  books,  and  be  also  had  some 
little  knowledge  of  steering.   Tar- 
dy showed  the  witness  the  false 
papers  obtained  in  Havana  (or  the 
▼essel,  and  said  they  cost  him  25 
doubloons.      The  reason  he  gave 
the  witness  for  saving  his  hfe  was, 
that  he  was  his  countryman ;  that 
he  had  been  a  pirate  for  a  great 
while,  and   had  never  injured  a 
Frenchman,  and  should  not  com- 
mence then.     The  same  pretext 
was  given  to  this  witness  as  to 
Dobson,  for  the  massacre,  and  of 
the  ulterior  views  of  the    party. 
When    near   St.  Mary's,   Tardy 
proposed  to  let  him  go  on  shore, 
and  to  give  him  ^50  to  bear  his 
expenses  by  land  to  New  York. 
He  had  strong  hope  of  being  spar- 
ed, until  he  saw  tho  Spaniards  one 
day  making  a  dirk  out  of  an  old 
knife — but  Tardy  gave  him  most 
solemn  assurances  of  his  safety, 
in  which  he  had  some  hope,  as  he 
recollected  how  he  had  made  him 
stand  by  him  at  the  helm,  and  pro- 
tected htm  during  the  butchery. 
He  told  the  same  story  with  the 
mate   as  to  their    arrival  in  the 
Chesapeake,  the  pilots,  the  con- 
duct of  Tardy,  and  the  escape  of 
Dobson  in  the  boat  at  Old  Point 
Comfort.      As  soon  as  Dobson 
■made  off  in  the  boat,  Tardy  ap- 
peared to  be  greatly  alarmed,  said 
two  or  three  words  to  Dobson  who 
replied    in   one    word — none    of 
which    he    understood.      Tardy 
then  told  him  he  was  a  lost  man. 
An  American  vessel  had  anchored 
not  far  off,  and  Tardy  spoke  it, 
and  obtained  from  it  the  use  of 


their  long  boat  to  sMd  to  Ike  Aon 
for  his  own,  and  two  baodslonf 
It.  In  this  boat  the  three  ^ 
niards  embarked — aAer  getdqg 
some  distance  they  retunied,  say- 
ing they  could  not  get  the  boit; 
but  Tardy  ordered  them  to  pro- 
ceed, and  they  did  so  ;  bot  iht 
Spaniards  not  going  where  tin 
boat  was.  Tardy  became  more  i* 
larmed,  expressed  hts  dreadful  ap 
prehensions  of  the  consequeDMir 
and  announced  his  detenDinitiMi 
to  cut  his  throat  (It  was  con- 
jectured that  the  Spaniards  wen 
sent  off  to  secure  or  despatchDo^ 
son,  but  preferring  their  own  saffl* 
ty,  made  their  escape.)  Thetii' 
ness  and  Tardy  went  into  tin 
cabin,  when  the  witness  took  po^ 
session  of  some  articles  that  !»• 
longed  to  him,  and  then  retomei 
on  deck.  In  a  few  momeoti  i» 
understood  from  the  negro  {^ 
cook,)  that  Tardy  bad  cut  to 
throat. 

Mr.  Joseph  Brough  was  tw 
next  witness  examined.  He  »tf 
the  Pilot  who  wentonlwardtM 
vessel  and  conducted  it  to  OM 
Point.  His  testimony  correspoBi- 
ed  with  that  of  Dobson  and  W 
last  witness,  as  to  events  f^*^  ™J 
going  on  board.  He  witnessed 
the  tragical  end  of  Tardy,  aw 
upon  rushing  upon  deck  and  cm* 
ing  out  for  assistance,  saw  the 
officers  from  Old  Point  boardu« 

the  vessel. 

CaptainN.  G.Dana,  who  «J 

temporarily  in  command  at  w 
Point,  and  to  whom  the  story  « 
Dobson  had  been  related,  tm 
its  extravagance  had  gained  so^ 
credence  with  the  subaltern  Jj^ 
cers,  gave  the  necessary  orfl« 
for  Dobson's  confinement,  »' 
boarding   the   vessel,  *^  *^ 
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D^bsoii  baying  told  hiiii  the  vessel 
^as  built  at  Troy,  and  that  her 
tiamd  was  effaced,  atid  having  sa- 
tisfactorily answered  a  feW  ques- 
tions as  to  the  localities  of  Troj, 
with  which  the  Captain  was  ac- 
quainted, he  went  on  board  with  a 
5 arty  of  armed  men,  and  found  that 
'ardy  was  only  alive.  The  sur- 
geon was  sent  for,  and  pronounced 
him  beyond  the  reach  of  bis  skill. 
Necessary  measures  were  then 
adopted  to  pursue  the  Spaniards, 
io  secure  the  vessel,  and  to  hdve 
bn  inquest  over  the  body  of  Tar- 
dy, who  lived  but  a  few  minutes. 
The  prisoners  bad  lost  no  time  in 
tofibcting  their  escape.  They  had 
passed  over  many  creeks  and  in- 
lets, and  over  a  long  and  devious 
route  ;  had  crossed  James  river  id 
a  canoe  near  its  mouth,  and  pene- 
trated many  miles  into  the  interior^ 
round  the  bays  and  inlets  on  the 
South  side,  before  they  were  over- 
taken. They  were  aiming  for 
Norfolk  and  would  not  have  been 


overtaken  but  for  ttie  praisdwbrthy 
zeal  and  exertions  of  the  p^rty  in 

Eursuit,  whd  were  aided  by  the  in- 
abitants  with  fresh  horses  and 
one  or  two  recruits.  Mr;  Servant, 
Col.  Jones  and  Lt.  Robert  Aii- 
dersun  were  examined  as  to  these 
particulars.  Mr.  Westwood,  th6 
Custom  House  Officer  at  Hamp^- 
ton,  proved  the  identity  of  tb6' pa- 
pers found  on  board  the  vessel. — 
An  inquest  was  held  over  the  body 
of  Tardy,  and  he  was  buried  oil 
the  beach,  at  high  water  mark^ 
with  his  face  downwards. 

The  trial  under  the  indictment 
for  Piracy,  commenced  on  Mon- 
day and  closed  on  Wednesday. 
On  each  day  one  of  the  prisoners 
^ere  tried.  In  all  the  cases,  the 
testimony  was  submitted  to  the 
Jury  without  argument  from  the 
bar ;  and  the  jury,  a  separate  on6 
in  each  case,  after  a  retirement  6f 
but  a  few  minutes,  returned  with  a 
verdict  of  guilty n 


COURT  OP  KING'S  BENCH,  MONTREAL,June  20th. 
DOM  REX.  vs.  w.  E.  BALL,  cL  ol, — On  Habcos  Corpus. 


The  case  before  us  presents  the 
follovnng  facts :  One  Joseph 
Fisher,  stated  to  be  an  alien,  came 
lately  into  this  Province,  where  he 
was  attached  by  his  body  about 
the  10th  May  last,  at  the  suit  of 
one  John  Wood,  a  merchant  in 
the  State  of  New  Hampshire,  for  a 
civil  debt  of  <£l60,  and  was  there- 
upon detained  in  the  Jail  of  this 
District.  On  the  28th  day  of  the 
^me  month,  two  warrants  signed 
t^  Samuel  Gale,  Esq.  the  Police 
Magistrate,  were  lodged  with  the 
l^eeper  of  the  same  jail,  the  one 
clUrgiog  the  said  Joseph  Fisher, 


as  late  of  Vermont,  gentlemtin,  of 
^  being  accused  on  oath  with  hav- 
ing feloniously  stolen,  taken  and 
carried  away  from  a  trunk  pre- 
viously locked,  banknotes  to  the  a- 
mount  of$638,  the  property  of  Joht) 
Wood  :"  and  directing  the  deten- 
tion of  the  said  Joseph  Fisher,  in 
the  said  jail,  to  be  dealt  with  ac- 
cording to  law.  The  other  war- 
rant being  somewhat  more  ex- 
tended and  precise,  stating  "  that 
whereas  Joseph  Fisher,  late  of 
Tetmont,  gentleman,  an  alien,  to 
wit,  a  Prussian,  now  in  tonfine- 
mentf  under  civil  process,  id  the 
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•aid  Jafl,  stands    chained    upon   monthofMaykst,  a  wsmntwu 

oath  with  having  at  Middlebury,  issued  in  the  name  of  Our  Sof»- 
in  the  State  of  Vermont,  felonious-    reign  Lord  the  King,  tested  io  tlw 

]y  stolen^  taken,  and  carried  away  name  of,  and  signed  by  bis  Ex* 

from  a  trunk  previously  locked,  cellcncy  the  Earl  of  Dalhousie, 

bank  notes  to  the  amount  of  963S,  the  Governor-in-Chief  of  the  Fro- 
and  to  the  number  of  upwards  of    vince,  the  said  warrant,  addressed 

240,  the  property  of  John  Wood,  to  the  Sheriff  of  the  District  of 

of  Keene,  in  the  State  of  New-  Montreal,    in    which  it  is  stated 

Hampshire,  and  with  having,  irn-  as  follows: — 
mediately  upon  the  commission  of         '*  fVhereas^    Joseph    Fislier, 

the  said  felony,  come  into  this  late  ofthetown  of  Middlebury,  io 

Province,^  and  directing  also  the  the  county  of  Addison,  in  tbestils 

detention  of  the  said  Joseph  Fibh-  of  Vermont,  one  of  the  United 

er  to  be  dealt  with  according  to  States  of  America,  geDtlemaD,  is 

,1a w.     These  warrants  appear  to  now  committed  and  detained  in oif 

be  founded    on  two  depositions  Common   Jail   in  our  said  Dii- 

made  by  the  said  John  Wood  on  trict  of  Montreal,  under  jour  cbi- 

the  said  28th  May  last,  before  the  tody,  upon,  and  by  reason  of  a 

said  Police  Magistrate,  in  one  of  certain  charge  on  oath  of  feku/i 

which  the  stealing  of  the  Bank  to  wit,  upon  the  charge  on  oath  of 
bills  or  notes,  to  the  amount  of   having  on  the  twenty-third  daj  of 

$83S,  is  mentioned,  but  without  April,  1827,  at  the  said  town  of 

stating  the  time  or  place  where  Middlebury,  in  the  county  of  Ad- 

thefelony  was  committed,  and  that  dison,  in  the  state  of  Vermont, 

the  said  John  Wood  verily  be-  one  of  the  United  States  of  Anfr 

lieved  the  said  felouy  to  have  been  rica,  feloniously  stolen  and  ctr« 

committed  by  the    said    Joseph  ried  away  divers,  to  wit,  240  bani 

Fisher,  and  in  the  subsequent  de-  notes  for  the  payment  of  divers 

position    the    said    John   Wood  sums  of  money,    in    the  wbole 

swears,    <*  that   the  said  Joseph  amounting  to  $638,  of  the  valoeof 

Fisher  committed  the  crime  and  ^£143  11  sterling  money  of  (''^ 

felony  charged  in    the    affidavit  Britain,  and  then  and  there  bao^ 

aforesaid  at   Middlebury,   in  the  the  property  of  one  John  Ww* 

State  of  Vermont;  that  the  said  And  whereas  the  said  Joseph  Fisl^ 

Joseph  Fisher,  is  not  an  English  er,  not  being  one  of  our  subjects, 

subject,  but  an  alien,  to  wit,  a  but  being  an  alien,  to  wit,  a  Prw- 

Prussian,  as  declared  by  him  the  sian,  hath  since  the  commission  of 

said  Joseph  Fisher,  and  came  in-  the  said  offence  come  into  this  PrO' 

to  this  Province,  from  the  state  of  vince  from  the  said  United  Stite* 

Vermont    aforesaid,  immediately  of  America,  and  the  said  offew-^ 

after  the  commission  of  the  afore-  whereof  he  is  charged  as  afo**" 

said  offence/'     It  further  appears  said,  having  been  committed  witbj 

that  the  offence  so  charged  against  in   the   jurisdiction   of  the  »»« 

the  said  Joseph  Fisher,  is  a  Felo-  state  of  Vermont,  it  is  fit  andex- 

ny,  and  a  crime  punishable  by  the  pedient  that  the  said  Joseph  Fisb' 

laws  of  the  State  of  Vermont.  er  be  made  amenable  to  the  bi^ 

On  the  30th  day  of   the  said  of  the  said  state  of  Tennoot  w 
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the  offence  aforesaid.    We,  there- 
fore, command  you  that  the  body 
of  the  said  Joseph  Fisher,  under 
your  custody  as  aforesaid,  you  do 
immediately  convey  and  deliver  to 
such  person  or  persona  as  accord- 
jog  to  the  laws  of  the  said  state  of 
Vermont  may  bo  lawfully  authori- 
zed to  receive  the  same,  at  some 
convenient  place  on  the  confines 
of  this  Province  and  of  the  said 
state  of  Yermont,  to  the  end  that 
the    said  Joseph  Fisher  may  be 
thence  safely  conveyed  by  such 
person  or  persons  as  aforesaid,  to 
the  town  of  Middlebury  aforesaid, 
and  there  be  made  no  answer  for 
the  offence  aforesaid,  according 
to  the  laws  of  the  State  of  Yer- 
Diont.     Provided  always,  that  the 
said  Joseph  Fisher  be  detained 
under  your  custody  aforesaid  fbr 
no  cause,  matter,  or  thing,  othef' 
than  the  offence  aforesaid :  and 
this  you  are  not  to  omit  at  your 
peril.     Witness,''  &c. 

By  the  return  made  to  the  writ 
oT  Habeas  Corpus  sued  out  by  the 
said  Joseph  Fisher,  it  appears 
that  the  Sheriff  of  the  District  of 
Montreal,  made  his  warrant  to 
William  Easton  Ball,  his  bailiff, 
and  charged  him  with  the  execu- 
tion of  the  said  warrant,  so  issued 
in  the  name  of  His  Majesty. 

Upon  the  return  to  this  writ  of 
Habeas  Carpus,  several  questions 
have  been  raised,  and  objections 
taken  on  the  part  of  the  prisoner, 
as  to  the  sufficiency  and  the  le- 
gality of  this  proceeding  against 
him.  These  we  shall  now  con-  ' 
aider. 

1.  It  is  first  objected  that  there 
is  here  no  clear  and  positive 
charge  of  any  felony  or  crime  hav- 
ing been  committed  by  the  pnso- 
Der;    the    charge   against  him 


amounting  merely  to  a  susplcioil, 
the  grounds,  or  causes  of  which 
are  not  set  out,  so  as  to  enablid 
the  Court  to  judge  how  far  they 
are  reasonable  or  sufficient. 

It  cannot    be    supposed    that 
much  stress  was  meant  to  be  laid 
upon  this  objection,  as  in  the  affi- 
davit of  John  Wood  there  is  a 
positive  charge  against  the  priso- 
ner, that  he  committed  the  felony 
in  question  at  Middlebury^  in  the 
state  of  Vermortty  and  so  express- 
ed in  the  warrant  of  commitment* 
It  was  no  doubt  necessary  that 
the    charge  against  the  prisoner 
should  be  sufficiently  clear    and 
positive  to  render  him  amenable  to 
the  laws  of  that  country,  he  is  sta- 
ted to  have  violated,  for  this  con- 
stitutes the  ground  work  of  the 
whole  proceeding.     The  Court, 
however,  thinks    the   accusation 
against  the  prisoner  to  be  suffi- 
ciently clear  and  positive  in   all 
material   points.      It  is  true  the 
day  when  the  felony  was  commit- 
ted is  not  mentioned  in  the  affida- 
vit of  Mr.  Wood,  although  it  is  in 
the  warrant  addressed  to  the  She- 
riff; but  from  the  circumstances 
stated  of  the  prisoner's  coming  in- 
to this  province  immediately  after 
the  felony  was  committed,  and  his 
subsequent  arrest  here  in   May 
last,  this  would  be  sufficient  to 
hold  him  amenable  to  the  law ;  the 
omission  of  a  positive  day  or  date 
being  in  many  respects  not  so  ma- 
terial. 

2.  It  is  objected,  that  upon  the 
supposition  that  a  sufficient  charge 
of  a  crime  be  made  out  against  the 
prisoner,  yet  that  the  sovereign 
cannot  lawfully  deliver  him  up  to 
the  state  where  the  crime  is  said 
to  have  been  committed ;  and  even 
dlowing  this  right  to  the  sovereigDi 
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jret  thi^t  it  has  nerer  been  practis- 
ed or  allowed,  except  in  offences 
of  the  roost  iiggravated  nature, 
such  as  murder  and  robberj,  but 
never  in  the  minor  offences  of  lar- 
ceny and  such  like. 

This  objection  embraces  the 
main  points  in  the  case,  and  the 
determination  upon  it  will,  in  a 
great  measure,  obviate  all  the 
other  objections.  In  considering 
this  part  of  the  case,  much  of  the 
argument  used  n^ust  be  laid  out  of 
the  question,  such  as  that  founde4 
on  offences  of  a  political  nature, 
arising  out  of  revolutionarj  princi- 
ples, excited  in  any  government, 
^  in  these  cases  the  refusal  of  a 
state  to  surrender  the  accused 
cannot  be  drawn  into  precedent, 
for  the  authprity  of  the  state  to 
which  the  accused  has  Qed  may 
well  be  extended  to  protect  rather 
than  deliver  him  up  to  his  accu- 
persy  and  this  upon  a  wise  and  hu- 
mane policy,  because  the  voice  of 
justice  cannot  always  be  heard 
'i^n^idst  the  rage  of  revolution,  or 
wheq  the  sovereign  and  the  sub- 
ject are  at  open  variance  respectr 
ing  their  political  rights ;  and, 
therefore,  no  state  will  ever  be  in- 
duced to  deliver  men  up  to  de- 
struction, Qor  even  to  malicious 
prosecution.  We  will,  also,  lay 
puLt  of  the  question  all  the  cases 
depending  upon  treaties  and  con- 
veatiops  entered  into  between  dif- 
ferent ofttionS;  as  in  such  cases 
the  surrender  of  the  accused  by 
ore  nation  to  another,  is  not  so 
ismch  the  efibct  of  the  exercise  of 
f^  prerogative  right  or  power  pf 
ihe  ^}^ecutive  government,  as  the 
^^(ecution  of  9  national  ponvention 
binding  on  both  p^tips.  We  inu8( 
(i)eet  the  ciise  i|s  it  presents  itself, 


whethei^  for  any  crime  gmt  er 
small,  committed  in  afoie^sWtt, 
there  exists  in  the  executive  pih 
ernment  of  this  countrj  vxj  nn 
thority  to  deliver  up  the  accused 
to  be  dealt  with  accordii^  to  tbs 
offendedpaws  of  such  foreign  state. 
The  crime  here  charged  against 
the  prisoner  is  recognized  asaa 
offence  against  the  laws  of  iH 
Christian  and  civilized  nations,  tod 
this  crime  may  be  more  or  less  ag- 
gravated according  to  the  circuoh 
stances  of  every  particular  ca^ 
In  looking  at  the  authoritiea  cited 
from  Grotius,  Puffendorff,  Yatteii 
Hemeccius,  BurlamaquiandSi^ 
tens,  and  to  what  has  been  vrittei 
by  them  on  this  subject,  wc  W 
it  unnecessary  to  make  particolif 
quotaUons  from  them  in  supportot 
the  doctrine  in  hand,  because  it  it 
i^npossible  that  any  unprejudiced 
man  can  read  these  authors  vitb- 
out  being  satisfied  that  the  prioci- 
ple  here  objected  to,  stands  ad- 
mitted  as  a  thing  understood, 
practised  and  recognized  bj  ^ 
comity  of  luitions,  that  the  o/fowp 
er  against  the  laws  of  one  oaUoi^ 
taking  refuge  with  another,  maj" 
surrendered  to  the  offendwl  m^ 
for  the  ends  of  jusUce.  Thedrf- 
ference  of  opinion  among  th^ 
writers  as  to  the  enormity  of  »> 
offence  cannot  affect  the  pnuo- 
pie,  although  it  may  vary  the  pi«^ 
tice  among  different  nations  J^ 
cording  to  circumstances.  J*"* 
right  of  surrender  is  founded  oa 
the  principle,  that  he  who  w» 
caused  an  injury  is  bound  tP'*' 
I  he  who  has  iofnpgw 


pair  It,  and  he  who 
the  laws  of  any  country  «  ww« 
to  the  punishment  w^*^*^  ' 
those  laws ;  if  we  screenhim^^ 
that  punishment,  we  bccorne^ 
ties  it<his  crime-we  excjte'«* 
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liatton-^we  encourftgfi  criminals  tq 
take  refuge  amongst  us.  We  do 
that  as  a  nation^  which  as  tndt- 
tiduaU  it  would  be  dishonojurable, 
nay^  criminal  to  do.  If,  on  the 
contrary,  we  deliver  up  the  accu- 
sed to  the  offended  nation^  we 
only  fulfil  out  part  of  the  social 
compact,  which  directs  that  the 
rights  of  nations  as  well  as  of  in- 
dividuals should  be  respected,  and 
a  good  understanding  maintained 
between  them;  and  this  is  the 
more  requisite  among  neighbour- 
ing states  on  account  of  toe  daily 
communications  which  must  ne- 
cessarily subsist  between  them. — 
A  modern  writer*  on  the  law  of 
nations,  says,  '<La  communica- 
tion journaiiere  entre  deux  pais 
limitrophes  est  inevitable,  et  elle 
doit  ctre  d'  autant  plus  favorisee 
par  leurs  Gouvernments  respec- 
tifs;  qu'elle  est  naturellemente 
fondees  sur  des  besoins  recipro- 
ques,  et  qu'elle  donne  par  la,  Ifeu 
a  des  changes,  d'ailleurs  elle  eta- 
blit  entre  les  habitans  respectifs 
des  liaisons,  et  un  sorte  de  confi- 
ance  qui  assure  leur  tranquilite, 
et  contribuent  a  leur  jouissances." 
Indeed  were  we  to  take  into  ac- 
count the  opinions  of  modern  wri- 
ters on  international  law,  we  would 
be  still  more  strongly  fortified  in 
the  principles  we  here  hold,  and 
we  see  no  reason  why  those  opin- 
ions should  be  rejected.  By  lapse 
of  time,  by  new  combinations  and 
events,  and  by  revolution,  the 
principles  of  government  may  be 
altered  and  improved,  and  we 
have  in  the  present  age  had  many 
lessons  to  teach  us  wisdom.    At 


*Ioitit:  do  Droit  des  Genf.&:c.par 
C.  Gerard  dn  Rajnoval ;    liv.S  cb.  3 


all  events,  we  may  safely  say, 
that  at  the  present  day  the  world 
has  become  enlightened  in  the 
science  of  Government,  as  well  as 
in  all  the  other  departments  of  hu^ 
man  knowledge,  far  beyond  what 
was  known  to  those  writers  who 
have  lived  centuries  ago,  and, 
therefore,  that  the  maxims  of  Gov- 
ernment of  the  present  day  may 
he  considered  as  at  least  as  well 
understood  and  better  adapted  to 
the  rights  and  feelings  of  mankind 
than  they  could  have  been  in  the 
days  of  Grotius  and  Pufiendorff. 

But  let  us  look  more  immedi- 
ately to  the  laws  of  our  country,  as 
the  principles  there  adopted,  must 
serve  to  guide  pur  decision  on.  the 
question.  The  law  of  England 
recognizes  the  law  of  nations  as 
part  of  the  common  law  of  the 
land,  and  although  upon  this  ques- 
tion, from  the  insulated  situation 
of  that  country,  we  do  not  meet 
with  numerous  decisions  on  the 
point,  yet  we  find  enough  to  satis- 
fy us,  that  we  are  holding  to  those 
principles  which  have  been  there 
adopted.  Here  we  must  refer  to 
the  cases  cited  at  the  bar,  as  fur- 
nishing the  only  light  on  the  sub- 
ject, which  we  have  at  this  mo- 
ment been  able  to  procure.  Bex 
vs.  Hutchinson,  (3  Keb,  Rep» 
7S5,)  where  the  court  refused  to 
bail  a  man  committed  for  a  murder 
m  Portugal.  Col.  Lundy's  case, 
(2  Vent  Rep^  314,)  who  was  ar- 
rested in  Scotland  for  a  capital  of- 
fence committed  by  him  in  Ire- 
land— held,  that  he  might  be  sent 
there  to  be  tried.  Rex  vs.  Kim- 
berly  {Sir.  Rep.  848,)  Justices  of 
the  peace  in  England  may  commit 
a  person  offending  against  Irish 
Ijaw,  in  order  to  be  sent  to  be  tried 
in  Ireland.    East  India  Co.  vs. 
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Campbell,  (1  Ves.  Senr.  346,) 
where  it  was  held,  that  one  may 
be  sent  from  England  to  Calcutta 
to  be  tried  for  an  offence  commit- 
ted there.  Mure  vs.  Eaye,  (4 
Taunt.  Rep.  43,)  where  Judge 
Heath  held  that  it  has  been  gene- 
rally understood,  that  whenever  a 
crime  has  been  committed,  the 
criminal  is  punishable  according 
to  the  Zex  loci  of  the  country 
against  the  law  of  which  the  crime 
was  committed,  and  by  the  comity 
of  nations,  the  country  in  which 
the  criminal  is  found,  has  aided 
the  police  of  the  country  against 
which  the  crime  was  committed  in 
bringing  the  criminal  to  justice. 
In  Lord  Loughborough's  time, 
the  crew  of  a  Dutch  ship  master- 
ed the  vessel,  and  ran  away  with 
her,  and  brought  her  into  Deal, 
and  it  was  a  question  whether  we 
could  seize  them  and  send  them 
to  Holland,  and  it  was  held  we 
might.  And  the  same  has  always 
been  the  law  of  all  civilized  coun-. 
tries. 

IthcTs,  however,  been  said,  that 
the  cases  of  Lundy,  Kimbtrly^ 
and  Campbell^  do  not  apply,  as 
the  countries  to  which  these  per- 
sons were  sent,  were  under  the 
same  dominion  of  the  authority 
sending  them,  and  therefore  there 
could  be  no  question  raised  touch- 
ing international  law.  This  may 
be  considered  an  ingenious,  but 
we  think  not  the  true  construction 
to  be  put  upon  these  cases,  for  the 
question  was  the  ri^ht  to  send 
these  persons  to  a  different  coun- 
try from  that  in  which  they  then 
were  to  be  tried  by  the  laws  of 
that  country  for  an  offence  com- 
mitted against  them,  and  without 
some  law  to  warrant  this,  and 
none  is  cited  or  relied  on,  the  Sove* 


reign  had  no  more  aothorltj  to 
send  those  persons  to  such  distal 
countries  for  their  trial,  than  be 
had  to  send  them  to  a  foreigQ 
country  for  this  purpose— besides, 
we  see  nothing  said  in  any  of 
tliese  cases  which  can  lead  us  to 
believe  that  the  decision  was 
founded  on  the  power  of  the  crown 
over  these  several  countries :  on 
the  contrary,  from  what  was  ob- 
served in  Campbell's  case,  we 
must  believe  it  was  the  gcneial 
principle  we  here  contended  fof) 
which  was  recognized.  In  ib«t 
case  the  court  is  stated  to  haw 
said,  "  that  the  government  maj 
send  a  person  to  answer  for  a 
crime  wherever  committed,  Ibat 
he  may  not  involve  his  country, 
and  to  prevent  reprisals.'* 

In  the  two  other  cases,  the  pf^ 
tence  that  the  offended  coiiDlry 
was  under  the  same  doroioioo, 
will  not  apply,  the  general  prion- 
pie  is  there  clearly  established, 
particularly  in  the  latter  of  Mure 
vs.  Kaye,  for  there  Judge  Heaift 
lays  it  down,  as  the  law  of  all  ci- 
vilized countries,  and  ahhouffblbe 
particular  instance  for  elucidating 
this  general  principle  in  the  case 
of  the  Dutch  sailors  has  been 
called  a  case  of  piracy,  and  «« 
such  always  restrained  afflOBg 
friendly  nations,  yet  without  « 
particular  treaty  on  this  subject, 
this  case  presented  onlyaquf^ 
tion  of  international  ia^./f° 
stood  upon  no  better  right  m 

the  present;  the   pa^^^^'^Jj^j 
cumstances  alone  could  lead  to 
more  ready  exercise  of  the  ngfl 
of  interference  of  the  Bntisb  ^ 

vernment,    and    accordingly 
find,thatMr.Chiltyinhistr«au» 

on  criminal  law,  1  vol.  p.  IM^ 
laid  it  down  as  a  general  f^ 
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pie,  *^  that  if  a  person  having 
committed  a  felony  in  a  foreign 
country,  comes  into  England,  he 
may  be  arrested  here,  and  convey- 
ed and  given  up  to  the  magistrates 
of  the  country  against  the  laws  of 
which  the  offence  was  committed," 
and  he  cites  as  the  ground  work 
of  this  principle  the  ai3ove  case  of 
Mure  vs.  Kaye. 

Two  cases  have  been  cited  as 
having  been  decided  in  the  United 
States  of  America,  apphcable  to 
that  before  us ;  the  one  by  Mr. 
Chancellor  Kent  in  the  state  of 
New- York,  and  the  other  by  Judge 
Tilghman,  in  the  state  of  Pennsyl- 
vania. We  are  happy  to  have  the 
opinions  of  enlightened  men  upon 
a  question  of  this  kind,  laid  before 
us,  particularly  from  a  country 
with  which  our  communicationa 
are  so  frequent,  and  our  interests 
mutual.  The  opinions  of  these 
learned  men  are,  however,  at  va- 
riance upon  some  points  :  so  that 
the  question  might  still  be  consid- 
ered as  unsettled  in  that  country, 
without  some  local  law  on  the  sub- 
ject. We  cannot,  however,  help 
expressing  our  entire  approbation 
of  those  principles  which  have 
been  adopted,  and  so  forcibly  ap- 
plied by  Mr.  Chancellor  Kent  in 
his  judgment ;  they  appear  to  ua 
to  be  founded  on  a  fair  interpreta- 
tion of  the  law,  and  well  suited  to 
the  national  intercourse  and  good 
understanding  between  the  two 
countries.  The  opinion  and  de- 
cision of  Judge  Tilghman,  which 
has  been  cited,  and  relied  on  by 
the  prisoner,  does  not  seem  to  fa- 
vour his  case ;  we  would  even 
say,  that  some  parts  of  it  make 
strongly  against  him.  According 
to  the  report  of  the  decision  which 
has  been  communicated  to  ua,  it 


would  appear  that  one  Short  who 
had  fled  from  Ireland  to  the  Uni- 
ted States,  was  charged  by  an  in- 
dividual there,  with  having  com* 
mitted  a  murder  in  Ireland,  and 
was  arrested  at  the  instance  of 
this  individual,  with  a  view  to  his 
being  sent  back  to  Ireland,  but  no 
demand  had  been  made  of  the  ac- 
cused by  the  Government,  nor  had 
the  Executive  of  the  United  States 
directed  any  thing  to  be  done  in 
regard  of  him,  either  as  to  his  ar- 
rest or  detention.  The  prisoner 
Short  being  brought  before  Judge 
Tilghman  on  the  writ  of  Habeas 
Corpus,  it  became  a  question  be- 
fore him,  how  far  the  prisoner  was 
liable  to  be  detained  under  such 
circumstances.  The  Judge  de- 
termined that  he  could  not.  But 
this  is  not  the  case  of  the  prisoner 
before  us,  for  he  has  not  only 
been  accused  of  a  crime,  but  by 
the  order  of  the  Executiue  Gov- 
ernment it  is  directed  that  he  shall 
be  delivered  up  to  the  legal  au- 
thority of  that  state  where  the 
crime  was  committed ;  and  from 
what  we  can  collect  of  Judge 
Tilghman's  decision,  there  is  some 
reason  to  believe  that  had  the 
prisoner  Short,  when  brought  be- 
fore him,  stood  in  the  same  situa- 
tion as  the  prisoner  Fisher  now 
does,  he  would  have  determined 
differently.  We  will  make  a  short 
extract  from  this  decision  to  show 
the  reasonableness  of  this  belief, 
from  the  general  principles  there 
held,  which  we  conceive  to  be 
consistent  with  the  opinion  we 
now  hold;  he  says,  ^'I  grant, 
that  when  the  Executive  has  been 
in  the  habit  of  delivering  up  fugi- 
tives, or  is  obliged  by  treaty,  the 
Magistrates  may  issue  warrants  of 
arrest  on  their  own  accord  (on 
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proper  efideoco)  id  order  the 
more  efiectoally  to  accomplish  the 
intent  of  the  Government  bj  pre* 
Tenting  the  escape  of  the  criminal. 
On  thia  principle  we  arrest  offend- 
ers who  have  fled  from  one  of 
the  United  States  to  another, 
•▼en  before  demand  has  beeii 
made  by  the  Executive  of  the 
State  from  which  thej  fled. — 
But  what  right  is  there  to  arrest  in 
cases  where  the  Government  has 
declared  that  it  will  not  deliver 
up  1  For  what  purpose  ia  such  an 
arrest  1  Can  an/  judgment  be 
given,  by  which  the  Executive  can 
be  compelled  to  surrender  a  fugi- 
tive ?  Most  certainly  not.  If  the 
President  of  the  United  States 
should  cause  a  person  to  be  im- 
prisoned, for  the  purpose  of  deli- 
vering him  to  a  foreign  power, 
the  Judges  might  issue  a  Habeas 
Corpus,  and  inquire  into  the  lega- 
lity of  the  proceeding,  but  they 
have  no  authority  whatever  to 
make  such  delivery  themselves,  or 
to  command  the  Executive  to 
make  it  If  these  principles  be 
just,  it  foUowSy  that  under  existing 
circumstances,  no  Magistrate  in 
Pennsylvania  has  a  right  to  cause 
a  person  to  be  arrested  in  order  to 
afford  an  opportunity  to  the  Presi- 
dent of  the  United  States  to  deli- 
ver him  to  a  foreign  Government. 
But  what  if  the  Executive  should 
hereafter  be  of  opinion,  in  the 
case  of  some  enormous  offender, 
that  it  had  a  right,  and  was  bound 
m  duty  to  surrender  him,  and 
should  make  application  to  a  Ma- 
gistrate for  a  warrant  of  arrest  ? 
That  would  be  a  case  quite  differ- 
ent from  the  one  before  me,  and  I 
should  think  it  imprudent  at  the 
present  moment  to  give  an  opin- 
»o  onit.     EMry  noHan  ktu  m 


fives  from  ether  StaUi.    JVo  90 
kas  a  righi  to  soy,  *IwUfwn 
mynelfinte  your  l«rrftorj,  eed  joi 
shaU  proieci  tne.'     In  the  ease 
supposed,  the  question  would  bi 
whether,  under  the  existing  consti- 
tution and  laws,  the  President  km 
a  inghi  to  act  for  the  notioS)  or 
whether  he  must  wait  aotil  Cod* 
gross  think  proper  to  legisltte  on 
the  subject      The  opioiofi  of  the 
Executive  hitherto  has  been,  that 
it  has  no  power  to  act,  and  shoohl 
it  ever  depart  from  that  opioioo,  it 
will  be  for  the  Judges  to  decide 
on  the  case  as  it  shall  then  steni. 
Neither  do    I  give  atiy  opioiflB 
whether   the   Executive  of  Ae 
State  of  Pennsylvania  has  potef 
to  cause  a  fugitive  criminal  to  be 
arrested  for  the  purpose  of  defif- 
ering  him  up.     But  confiain*;  mf- 
self  to    the  case  before  me,  in 
which  the  arrest  was  made  at  the 
request  of  a  private  persoa,!  ani 
of  opinion  that  there  is  no  lar  to 
support  it,  and  therefore  the  jWj 
Boner  is  entitled  to  his  discbarge. 
Taking  then   the  opinion  rf 
Judge  Tilghman  on  the  pnoeipk 
here  stated,  and  supposing  th^ 
there  existed  a  law  in  the  Vim 
States,  authorizing  the  Preeidco* 
to  act  for  the  nation,  as  the  prcre* 
gative  of  the  Kine  of  Great  m- 
tain  authorizes  him  io  act  m  »« 
behalf,  there  can  be  no  doobt,  wi« 
that  in  the  one  country  as  well «« 
in  the  other,  what  the  Executiie 
legally  directed  to  be  done  m  r^ 
gard  of  delivering  up  a  fug»w 
wouM  be  confirmed  by  tbejufl- 

ciary.  - 

The  objection  that  the  offen« 
charged  against  the  prisoner,  » 
not  of  that  enormity  as  either  tore- 
quire,  or  permit,  thrfthe  S»^ 
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tire  ahoald  ioterfere  to  deliver  bim 
up,  can  have  no  weight*  It  would 
be  difficult  to  establish  a  rule, 
where  none  has  been  settled,  to 
enable  us  to  distinf^uish  the  shades 
of  enormity  of  different  offences, 
their  evil  tendency,  or  pernicious 
effects,  so  as  to  limit  the  power  of 
the  prerogative  as  applicable  only 
to  such  crimes  as  are  productive 
of  a  certain  quantum  of  evil  in  a 
state*  The  certain  and  positive 
rule  laid  down  by  all  writers  on  in- 
ternational law,  and  the  decisions 
had  thereon,  as  above  referred  to, 
agree  to  say,  that  where  a  crime 
has  been  committed,  the  criminal 
may  be  surrendered  to  the  offend- 
ed country.  There  is  certainly  great 
difference  of  opinion  among  these 
writers  as  to  what  kind  of  crime 
thb  ought  to  apply  ;  some  holding 
it  to  extend  only  to  hi^h  treason, 
robbery^  and  murder j  while  others 
apply  it  to  minor  offences,  and 
even  to  civil  damage ;  but  where 
the  general  right  is  acknowledged, 
it  must  be  left  to  neighbouring  na- 
tions to  determine  the  necessity  of 
enforcing  it  according  as  good  po- 
licy and  sound  discretion  shall  re- 
quire. 

3.  It  is,  however,  further  ob- 
jected, that  allowing  the  Sovereign 
may  have  the  power  to  deliver  up 
a  criminal  to  another  state,  yet 
that  such  power  cannot  be  exer- 
cised by  the  Governor  of  thia 
Province,  who  as  the  servant  of 
the  Crown  cannot  be  considered 
as  vested  with  the  exercise  of 
such  high  prerogative— or  at  fur- 
thest, it  is  necessary  to  show  that 
by  his  commission  he  is  vested 
with  this  authority. 

It  would  certainly  be  considered 
rather  extraordinary  that  this,  or 
aoj    other    prerogative   of  the 


Crown,  necessary  to  be  extended 
to  every  part  of  its  dominions,  and 
none  more  than  in  this  province, 
should  require  either  the  personal 
presence  of  the  sovereign,  or  his 
express  mandate  in  every  case  of 
the  exercise  of  his  right.  This 
would  render  it  nearly  impractica- 
ble^ and  certainly  most  burthen- 
some  to  the  subject  when  seeking 
to  derive  a  benefit  therefrom.  But 
the  prerogatives  of  the  Crown  do 
not  rest  on  this  limited  principle, 
they  are  equally  in  vigor  in  all  its 
possessions,  and  may  at  all  times 
be  exercised  when  necessary  for 
the  general  welfare.  The  princi- 
ple as  laid  down  by  eminent  crown 
lawyers  and  explained  by  Chitty, 
(ChitiyonPrerog.  32, 3, 1  Chalm. 
Op.  282,  3,)  is,  that  the  King's 
Prerogative  in  the  Colonies,  unless 
where  it  is  abridged  by  grants,  &c. 
made  to  the  inhabitants,  is  that 
power  over  the  subjects  consider- 
ed either  separately  or  collective- 
ly, which  by  the  common  law  of 
England,  abstracted  from  acts  of 
Parliament,  and  grants  of  liberties, 
&c.  from  the  Crown  to  the  sub- 
ject, the  King  could  rightfully  ex- 
ercise in  England ;  that  is,  that 
the  common  law  of  England, 
with  respect  to  the  Royal  Prero- 
gative, is  the  common  law  of  the 
Colonies.  As,  therefore,  the  pre- 
rogative rights  in  Canada  are  the 
same  by  law  as  in  England,  how 
are  they  to  be  exercised  but  by  hia 
majesty's  representative  in  the  co- 
lony——governors  of  colonies, 
(  Chitty  on  Prerog.p.  84,)  although 
but  the  servants  and  representa- 
tives of  the  king,  yet  are  in  gene- 
ral invested  with  royal  authority, 
and  exercise  many  kingly  func- 
tions* It  ifl  true,  they  cannot  de- 
clare war,  nor  make  treaties,  nor 
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do  maoj  odier  acts  otrojnl  autbo- 
ritj,  which  involve  the  ioterestff 
of  die  whole  reakn,  but  what  re- 
gards the  security,  the  interest,  or 
the  honour  of  the  province  over 
which  he  presides,  every  governor 
of  a  colony,  as  the  king's  repre- 
aentative,  must  bold  and  be  autho- 
rised to  exercise  all  royal  prero- 
gative incident  to  that  situation,  as 
a  thing  requisite  for  the  mainte- 
nance of  the  public  welfare,  unless 
it  has  been  particularly  excepted 
and  reserved  by  his  commission. 
The  governor  is  answerable  to  the 
king  for  this  exercise  of  the  pre- 
rogative, and  for  the  right  dis- 
charge of  his  duty ;  and  i^  in  the 
case  before  us,  the  party  be  ag- 
grieved, the  question  must  be  set- 
tled according  to  the  principles  of 
international  law,  between  the 
sovereign  of  that  country  to  which 
the  prisoner  belongs,  and  the 
king^s  majesty,  but  not  by  his 
courts  of  justice. 

4.  It  has  also  been  objected 
that  no  demand  appears  to  have 
been  made  by  the  American  Go- 
vernment, or  by  any  of  the  Ameri- 
can States,  for  the  surrender  of 
the  prisoner.     But  it  is  not  for  the 
court  to  inquire  into  this.     The 
nature  of  the  demand,  and  the  suf- 
ficiency of  il,  must  be  best  known 
to  the  executive  to  which  it  is 
made,  and  which  alone  is  compe- 
tent to    determine,   how  far  the 
royal  prerogative  ought  to  be  ex- 
ercised.    What  we  have  to  deter- 
mine is,  whether  there  was  legal 
ground  for  the  arrest  and  surren- 
der of  the  prisoner,  and  we  hold 
there  was.     By  the  warrant  of  his 
excellency  the  governor  in  chief, 
to  the  sheriff,  the  latter  is  autho- 
rised to  convey  and  deliver  up  the 
ftfiaoBer  to  such  person  or  persona 


aa  aocovding  to  the  his  of  te 
said  state  of  Vermont,  may  be 
lawfully  authorised  to  receive  biO) 
that  is,  the  executive  authority  of 
that  state,  and  we  must  presume, 
it  was  the  same  authority  vfaick 
demanded  him.  This  is  do|i 
however,  a  question  forourcooo* 

deration. 

But  the  prisoner  comes  befora 
us  in  a  very  different  cbaiactff 
from  that  of  a  subject  to  whom 
protection  is  due,  as  of  iigbt,be 
is  an  alien,  to  whom  protecliooia 
not  due,  if  the  king  sees  fit  to  with- 
hold it.  The  obsen-atioo  flf 
Judge  Tilghman  may  well  be  ip- 
applied  to  him—"  Thai  h  ead 
force  himself  into  the  kin^iiiff^ 
toriea,  and  say,  you  shad  ffo^ 
me.^'  Itisheld,  (CAt/^w^"- 
rog.  p.  49, 1,  Bl  Cam.  269,260.) 
that  alien  friends  roav  lawMj 
come  into  the  country  without  mj 
license  or  protection  from  li» 
crovvrn,  though  it  seems  that  the 
crown,  even  at  common  law,  aw 
by  the  law  of  nations,  possesses  > 
right  to  order  them  out  of  the 
country,  or  prevent  them  fws 
coming  into  it,  whenever  his  oa* 
jesty  thinks  fit— and  the  reasM 
given  is  {Ch.  Crmt.  law,  1  «f 
131,  and  143,  JVbte  [a])  thatit» 
inseparable  from  the  goveroinf 
power  in  any  country,  that  it  sboeW 
be  able  to  take  precautions  against 
foreigners  residing  in  such  cooa* 
try,  and  particularlj  in  a  coofltiy 
where  foreigners  are  onlyameD*- 
ble  to  the  ordinary  laws.  The 
prisoner  came  into  this  pronnc® 
under  suspicious  circumstaflces, 
charged  with  a  felony-^ an*'**" 
his  conduct  did  not  merit  protec- 
tion, unless  he  had  come  wHbj 
fairer  character— and  he  ought  b» 
to  be  surprised!  nor  compiaiB  v» 
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hhi  majesty's  government  should 
direct  him  to  be  taken  back  to 
that  country  from  which  he  came. 
Upon  the  several  grounds  alleg* 
ed  therefore,  the  Court  have  no 
hesitation  in  saying,  that  the  pri- 
soner cannot  be  liberated  from  the 


restraint  under  which  he  is  held* 
but  that  he  must  be  remitted  to 
the  custody  of  the  proper  officer 
for  the  execution  of  the  warrant 
issued  against  him  in  the  name  of 
his  majesty. 


CONSPIRACY  AGAINST  WILLIAM  MORGAN. 


At  the  Ontario  Sessions,  held 
in  this  town  last  week,  came  on 
before  the  Hon.  Nath.  W.  How- 
ell, first  judge,  and  judges  Price, 
Atwater,  Brooks  and  Loomis, 
the  trial  of  Hay  ward,  Howard, 
Seymour,  Roberts  and  Ganson, 
and  the  following  jurors  were 
sworn :  Ira  Case,  of  Phelps : 
George  Brundage,  Hopewell ;  Al- 
len Brown,  Bristol;  Isaac  T. 
Holmes,  Manchester ;  John  Ni- 
cholson, Phelps ;  Josiah  Mofibtt, 
do. ;  John  WoodhuU,  do. ;  Ado- 
nijah  Skinner,  jr.  Hopewell; 
Gideon  Hurd,  Gorham  ;  Jeremiah 
Like,  Manchester  ;  Anson  How- 
ell, Victor;  Nathan  K.  Pound, 
Farmington. 

The  indictment  contained  four 
counts,  viz.  First  count  for  a 
conspiracy  to  take  William  Mor- 
gan from  the  jail  of  Ontario  coun- 
ty, to  kidnap  and  remove  him  to 
foreign  parts  without  the  jurisdic- 
tion of  this  state,  and  to  secrete 
and  confine  him  there,  and  that 
they  actually  carried  the  conspira- 
cy into  effect  Second  count, 
same  as  first,  only  charging  the 
conspiracy  to  remove  him  to  parts 
unknown.  Third  count — for  kid- 
napping and  forcibly  carrying  Wm. 
Morgan  from  the  jail  of  Ontario 
county,  to  foreign  parts,  to  wit,  to 
Canada.    Fourth  count  for   as- 


sault and  battery  and  false  impris- 
onment. 

Counsel  for  the  People : 
Messrs.  Whiting,  (district  attor- 
ney) Wilson,  Dickson,  Talbot 
and  Benjamin.  For  defendants, 
Messrs.  Marvin,  Sibley,  Penfield, 
Adams,  Hubble  and  Barnard. 

Mr.  VVhiting  then  addressed  the 
jury  in  substance  as  follows  :** 
Nearly  an  entire  year  has  passed 
away,  since  the  abduction  of  Wil- 
liam Morgan,  and  yet  we  have  no 
knowledge  of  his  fate.  If  it  was 
proper  to  bring  the  perpetrators  of 
that  crime  before  courts  of  jus. 
tice,  to  answer  for  the  breach  of 
the  laws,  and  to  receive  punish- 
ment for  that  great  and  unparal- 
leled violation  of  the  liberty  of  the 
citizen  ;  it  is  now  mare  proper 
than  ever — for  time  has  confirmed 
our  tears,  and  left  the  community 
fuHy  justified  in  the  belief  that 
their  worst  apprehensions  for 
Morgan's  fate,  have  been  well 
founded.  It  is  therefore  just  and 
proper  that  these  prosecutions 
should  be  persisted  in,  till  the 
laws  are  vindicated,  and  the  guilty 
brought  to  punishment.  There  is 
one  advantage,  however,  which  we 
can  and  do  derive  from  lapse  of 
time,  in  relation  to  our  enquiries* 
The  excitement  which  follows  the 
commisaion  of  great  offencei,  has 


808] 


ANNUAL  REGISTER,  1826—27. 


in  Boroe  degree  subsided ;  and 
though  our  views  of  the  enormity 
of  the  transaction  are  the  same, 
yel  now,  when  passion  is  silenced, 
we  can  deliberate  upon  this  sub- 
ject with  calm  and  sober  judg- 
ment ;  and  in  whatever  we  may 
do,  we  proceed  with  that  dispas- 
sionate reflection,  which  should  al- 
ways mark  the  conduct  of  men  de- 
liberating upon  great  and  serious 
objects,  and  the  right  decision  of 
which,  concerns  the  best  interests 
of  public  liberty,  and  the  private 
security  of  the  citizen. 

The  crime  with  the  commission 
of  which  the  defendants  stand 
charged,  is  that  they  conspired  to- 
gether to  secure  and  falsely  im- 
prison William  Morgan,  that  in 
pursuance  of  such  conspiracy 
they  seized  him  by  force,  and 
carried  him  against  his  will,  and 
without  any  legal  warrant  or  justi- 
fiable cause,  to  parts  and  places 
without  the  territory  and  jurisdic- 
tion of  the  state  of  New- York, 
and  in  one  count  to  parts  and  pla- 
ces unknown.  They  are  also 
charged  with  having  assaulted 
him,  seized  him,  falsely  imprison- 
ed, secreted  and  detained  him, 
from  the  day  of  his  caption  to  the 
time  of  finding  the  indictment.—- 
These  charges  constitute  the  of- 
f  ences  committed  by  the  defend- 
jints  and  others,  against  the  laws 
of  this  state,  in  the  forcible  and 
violent  abduction  and  detention  of 
this  man — as  the  law  existed  at 
the  time  ofcommittingthcofience. 

In  order  to  prove  a  conspiracy, 
it  is  not  necessary  to  establish  the 
fact  that  a  conspiracy  was  actually 
formed,  and  a  precise  agraement 
entered  into :  the  conspiracy  and 
eonfederacy  among  men  to  efiect 
an  unlawful  purposei  is  derived 


and  inferred  from  their  aditid 
conduct — and  hence  ifit  becAiib* 
lished  that  two  or  more  nien  ars 
committing  acts  which  tend  to 
the  perpetration  of  a  crime,  or  (o 
the  injury  of  an  individual,  the  law 
infers  that  they  act  io  purmnoce 
of  an  agreement  previously  fiwro* 
ed  ;  and  there  is  good  reason  lor 
this  rule ;  for  if  tlie  proaecntor 
were  held  to  prove  a  posillte 
agreement  among  coDspiraiocSi 
justice  would  in  almost  evefy  ia* 
stance  tail.  Men  do  not  call  tit* 
nesg!es  to  their  criminal  intents 
and  conduct — ofiencesarcdesiph 
ed  and  generally  committed  in  se- 
cret, and  in  such  manner  as  ta 
elude  observation  and  detectioo. 
The  rule,  therefore,  in  this  cart, 
is  one  of  necessity  and  of  salut«T 
effect ;  and  by  it,  your  view  of  the 
offence  charged  on  the  defend- 
ants will  be  governed. 

The  facts  which  gare  m  to 
the  conspiracy  which,  1  awaotb©' 
rised  to  say,  existed  among  the 
defendants  and  others,  are,  bne* 
ly— That  this  William  Morgan 
was  compiling  a  book  profeasnj 
to  reveal  the  secrets  of  mawnrf' 
which  book  was  printing  at  Bata* 
via,  by  David  C.  Miller.  Tha 
means  of  suppressing  or  pretent- 
ing  the  publication  of  that  booki 
was  a  subject  of  delibeiatioj 
among  masons  in  various  parts « 
the  country — and  we  expect  to  be 
able  to  show  that  it  was  detenwn- 
ed  that  the  only  effectual  mode  of 
preventing  that  publication,  *•* 
the  removal  of  the  roan;  or, bar- 
ing the  power  over  him,  to  pt** 
vent  his  agency  in  the  work, 
they  should  have  obtained  [>o«2 
sion  of  the  papers  then  prepf^ 
by  him,  he  could  have  wrrtW 
otben— «o  that  withoQt  ths  po^ 
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of  preyenting  his  ability  to  writer 
their  project  would  have  been  use- 
lesis.     In  pursuance  of  this  plan, 
and  governed  by  these  views,  we 
say  that  these  defendants  procur- 
ed a  warrant  for  Morgan  from  a 
magistrate  in  this  county,  went  to 
Batavia  and  brought  him  here  ;  on 
his  examination  he  was  discharg- 
ed.     He  was  then  committed  to 
jail,  on  an  execution  for  a  debt  due 
one  of  the  conspirators,  and  on 
the  next  evening  (12th  September 
last)  was  decoyed  from  ihe  jail, 
and  by  force  seized  by  several 
men,  put  in  a  carriage,  driven  to 
Rochester,    and  from  thence  to 
Fort  Niagara,  at  which  place  all 
intelligence    ceases;    and    every 
inquiry  as  to  his  subsequent  fate, 
has  proved  fruitless  and  unsatis- 
factory.    Now  I  am  not  bound  to 
prove  all  these  facts,  as  to  his  re- 
moval to  Fort  >iiagara;  if  I  can 
show  him  in  their  hands,  by  force, 
and  that  they  removed  him  secretly, 
it  is  enough.     The  man  is  then  in 
their  custody,  and  the  laws,  the 
sovereignty  of  this  state  may  de- 
mand him  at  their  hands.    If  they 
had  right  thus  to  arrest  a  citizen, 
and  thus  to  transport  him,  let  them 
show  it.     But  if  they  do  not,  we 
have  a  right  to  infer  that  their  acts 
were  lawless,  and  to  charge  them 
with  the  destruction  of  the  liberty 
of  this  unhappy  man — and  if  his 
blood  be  abed,  that  also  is  upon 
them.     With  this  brief  statement 
of  the  law  and  the  facts,  I  invite 
your  close  attention  to  the  testi- 
mony which  I  will  now  proceed  to 
introduce,  and  refer  you  to  that 
for  a  particular  knowledge  of  the 
case. 

Mr.  Whiting  then  introduced 
witnesses  to  sustain  the  indict- 
meat. 


David  C.  MiUiTf  sworn.  Saya 
that  he  resides  at  Batavia  ;  knew 
William  Morgan ;  he  resided  at 
Batavia  in  September  last,  and  for 
some  months  previous.  Morgan 
had  been  engaged  for  some  time 
previous  in  writing  a  book  on  Free 
Masonry.  Witness  published  a 
newspaper  at  Batavia ;  notice  of 
the  book  was  not  published  in  the 
paper  till  after  Morgan  was  carri- 
ed away  ;  but  it  was  reported  se- 
veral weeks  before  that  Morgan 
was  so  engaged.  This  excited  a 
good  deal  of  interest.  Morgan 
was  taken  from  Batavia  on  the 
11  th  of  September  in  a  carriage 
with  several  persons.  Witness 
knew  only  one,  Mr.  Hayward, 
who  was  an  officer.  Morgan's 
family  then  were,  and  still  are  in 
Batavia.  Morgan  has  never  re- 
turned, nor  been  heard  of  to  the 
knowledge  of  witness,  except  in 
passing  from  Batavia  to  Canan- 
daigua.  On  the  11th  of  Septem- 
ber, Monday  morning,  witness 
rose  late,  sun  an  hour  and  a  half 
high ;  when  witness  heard  that 
Morgan  was  arrested  on  a  war- 
rant, and  was  at  Danold's  inn. 
Witness  went  in  pursuit  of  coun- 
sel, and  therefore  did  not  see 
Morgan  till  he  was  in  the  carriage. 
Witness  came  up  and  spoke  to 
Morgan,  and  asked  him  to  get 
out,  because  witness  was  bail  for 
him  for  the  jail  limits.  Mr.  Hay- 
ward  stepped  up  and  said,  '^  Mor- 
gan must  and  shall  go."  When 
witness  first  spoke  to  Morgan,  he 
paid  no  attention  to  the  remark, 
and  witness  was  surprised  to  see 
the  change  in  his  appearance— 
his  countenance  assumed  an  ashy 
paleness,  his  eye  was  glassy  and 
set.  Witness  then  spoke  to  bim 
with  yebemence,  at  which  Mor- 
gan startedi  and  was  in  the  act  of 
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rifling,  when  some  one  sitting  bj 
hia  side,  put  his  hand  on  his  thigh, 
and  said  in  a  low  voice,  "  sit  still.'* 
Witness  does  not  know  whether 
there  was  one  or  two  persons  on 
the  same  seat.  Immediately,  Mr. 
Danold,  the  innkeeper,  seized  wit- 
ness by  the  shoulder  and  turned 
him  round,  and  shut  the  carriage 
door  with  violence.  The  officer, 
Hay  ward,  ordered  the  driver  to 
"  go  on,"  and  the  horses  started 
off  full  speed.  One  of  the  party 
was  lefl  behind  ;  cannot  state  how 
many  persons  were  in  the  car- 
riage, but  should  say  four  or  five. 
Thinks  one  of  the  party  sat  on 
the  box  with  the  driver,  and  that 
the  person  lefl  behind  was  the  one 
who  said  to  the  driver  **  go  on." 
Cross  examined.  Has  heretofore 
been  examined  as  a  witness  as  to 
this  matter,  at  Batavia,  and  gave 
a  very  full  and  minute  history  of 
the  transactions,  commencing 
with  what  he  has  testified  here. 
Don't  remember  that  he  said  at 
that  examination  any  thing  as  to 
Morgan's  looks,  when  he  saw  him 
in  the  carriage.  Did  not  know 
Hay  ward  at  the  time,  but  has  since 
seen  him  and  recognizes  him. 
Does  not  remember  that  any  one 
said  to  him,  '*  if  you  have  any  au- 
thority to  keep  Morgan,  show  it/' 
no  such  thing  was  said. 

DocL  Samuel  Butlery  sworn. 
Last  September,  he  resided  in  the 
town  of  Stafford,  and  Major  Gan- 
son  also.  Ganson  kept  a  public 
house  there  ;  witness  was  at  Gan- 
son's  the  Sunday  evening  previous 
to  the  abduction  of  Morgan. 
When  witness  went  in,  there  were 
none  there  but  neighbours.  Start- 
ed to  go  home,  when  he  saw  a 
coach  driving  up,  and  some  one 
called  him  back;  wasiatroduced 


by  Ganson  to  a  stranger  aid  tobe 
from  Canandaigua^oo't  remem- 
ber the  name,  but  thinks  it  was 
Sawyer^  or  SeyvMur»  The  stran- 
ger took  witness  by  the  arm  and 
walked  out  a  few  rods  towards  the 
stone  building,  and  said,  we  or  the 
officer,  has  a  warrant  for  Morgan. 
Witness  asked,  "  what  do  yon 
expect  to  effect,  by  taking  Mor- 
gan V*  Don't  remember  that  any 
reply  was  made,  and  they  walked 
into  the  dining  room :  seTeral 
persons  were  there — A  Mr.  Edy, 
Ella  G.  Smith,  a  man  by  the  name 
of  Pratt,  and  the  party  said  to  be 
from  Canandaigua.  Did  not  know 
any  of  the  party,  and  cannot  not 
identify  any  of  them.  In  the 
room,  saw  the  strangers,  and  ask- 
ed them  the  same  question,  '*^|«^ 
do  you  expect  to  effect  by  taking 
Morgan  atoaj/  V  told  them  that 
he  thought  it  was  bad  poficy. 
Some  one  of  them  replied,  "««» 
or  /,  have  started  for  that  purpose, 
and  shall  go  on.''  Had  not  been 
infortned  that  a  party  were  to  come 
from  Canandaigua  that  enm^ 
for  any  purpose— was  told  by  som 
of  the  parly  that  the  warrant  was 
for  tkefi.  Witness  was  going  to 
Batavia,  and  was  asked  by  sooe 
of  the  party,  to  inform  Mr.  Follett 
and  Major  Seaver,  that  tbey  wei* 
coming.  Witness  went  to  Bato- 
via  and  saw  Follet,  and  inform^ 
him  that  they  were  coming  forJW 
purpose  of  taking  Morgan.  F°' 
lett  replied,  «  I  wish  you  wou'^ 
go  back  and  tell  them  not  to  com^ 
for  our  village  has  been  troaWefl 
enough."  Witness  returned,  sno 
met  about  two  miles  east  ot  tw 
village  a  carriage,  which  he  sap- 
posed  to  be  the  same  party :  **.J] 
jor  Ganson  was  with  them-'  ^ 
neas  told  them  what  FoDatt  m 
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said*  The  strangers  got  out ;  one 
said,  I  have  started  for  Batavia, 
and  I  shall  go.  The  coach  turned 
back,  and  the  strangers  went  on 
on  foot.  Ganson  returned  uiih 
the  carriage,  and  several  others 
with  him.  There  was  a  little 
wagg<^  in  the  company,  which  al- 
so turned  about ;  it  was  then  8  or 
9  o'clock  in  the  evening.  "Wit- 
ness had  two  or  three  weeks  be- 
fore been  informed  that  J\l organ 
was  engaged  in  publishing  a  book 
on  the  subject  of  Masonry.  There 
were  more  than  six  strangers  in 
the  carriage.  It  was  common 
talk  that  Morgan  was  publishing 
the  book.  Previously  he  talked 
with  Ganson,  but  donH  remember 
any  thing  he  said  in  particular. 
Ganson  told  him,  either  that  there 
was  to  be,  or  that  there  had  been, 
a  meeting  at  his  house  of  dele- 
gates from  Rochester,  Batavia, 
Lockport,  and  Canandaigua,  and 
witness  understood  that  the  «t/p- 
pression  of  Morgan's  book  was  the 
object.  Don't  remember  that  he 
was  at  Ganson's  the  morning  after 
the  meeting :  don't  remember  that 
he  was  introduced  to  a  member  of 
the  meeting.  On  the  evening  of 
the  day  on  which  Morgan  was  car- 
ried away  from  Batnvia,  witness 
saw  Ganson  at  Peck's  tavern  in 
Stafford.  Eelsey  Stone,  Mr.  £dy, 
Mr.  Towner,  and  several  others, 
with  Major  Ganson  were  there. 
The  object  of  the  meeting  was  to 
get  the  papers  from  Morgan. 
Witness  was  in  a  hurry,  and  was 
requested  to  stay  until  he  under- 
stood the  arrangement.  Ganson, 
witness  supposed,  entered  into  the 
arrangement.  Ganson  was  asked 
whether  it  was  best  to  go  to  Ba- 
tavia,  and  should  think  he  was  in 
favour  of  it*    Nothing  was  said  of 


canying  Morgan  away  at  that 
meeting. — Cross  examined.  Gan- 
son's house  was  a  stopping  place 
for  the  stages  at  almost  all  hours 
of  the  day  and  night ;  was  inform- 
ed that  the  charge  against  Morgan 
was  for  theft ;  did  not  understand 
that  any  other  object  was  in  view 
but  the  taking  Morgan  on  the 
warrant.  The  public  meeting  was 
for  the  purpose,  as  he  understood, 
of  consulting  about  the  measures 
to  be  tnken  relative  to  the  book. 
Major  Ganson  commenced  pack- 
ing his  goods  on  Sunday  evening, 
and  he  was  engaged  on  Monday, 
Tuesday,  and  Wednesday  in  pack- 
ing and  moving  his  goods.-t-jBy 
the  District  Jlttomey,  again.  The 
carriage  had  probably  been  at  the 
house  three  or  four  minutes  when 
witness  was  called  back,  witness 
was  about  ten  rods  from  the  house. 
Cross  examined. — Heard  some  of 
the  company  say  they  wanted 
supper,  but  did  not  hear  Ganson's 
answer. 

Francis  Hopkins^  sworn.  Lived 
in  Batavia  in  September  last,  and 
on  Monday  morning,  11th  of  Sep- 
tember, drove  a  stage  from  Bata- 
via, Mr.  Chesebro,  Harris  Sey- 
mour, Holloway  Hay  ward,  and 
others,  went  in  it.  Hayward  was 
the  officer.  Wm.  Morgan  was 
also  in  the  carriage.  Don't  know 
any  other  names ;  has  seen  one 
of  the  persons  here,  but  don't  see 
him  now.'  Chesebro  was  on  the 
seat  with  witness,  and  wished  him 
to  drive  fast  till  ho  got  out  of  the 
county,  which  witness  did.  Chese- 
bro wished  him  to  drive  fast,  be- 
cause he  expected  some  persons 
would  follow  to  rescue  Morgan. 
Before  witness  got  out  of  the  vil- 
lage, he  made  a  halt  for  Seymour, 
who  was  left  behind,  to  come  up. 
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Witness  was  unwtlli/ig  to  go  on, 
feared  he  was  doing  something 
wrong;  was  told  at  Batavia,  by 
some  one,  that  Morgan  was  on  the 
limits  at  Batavia,  and  he  did  not 
know  but  he  should  be  hurt  for 
taking  him  away.     They  promi- 
sed to  get  Gaiison  to  indemnify 
him,  and  when  they  got  to  Staf- 
ford, Ganson  passed  his  word. — 
Cross-examined.     When  they  ar- 
rived  at  Ganson's,  some  one  of 
the   party  spoke  to  Ganson,  and 
said  he  had  told  him,  (witness^ 
that  he  (Ganson,)  would  save  him 
harmless  for  driving,  and  he  asked 
him  if  he  would.  '  Ganson  said  he 
would  indemnify  him,    and  told 
him  to  drive  on.    At  the  time  they 
urged  witness  to  drive  on  he  told 
them  that  a  driver  had  got  into  dif- 
ficulty for  driving  a  person  from  the 
limits ;  and  just  before  they  start- 
ed, one  Davids  told  witness  that 
they  were  going  to  smuggle  away 
Morgan;    and  witness  therefore 
was  afraid  to  go  without  indemni- 
ty.     They  stopped  at  Le  Roy 
and  took  refreshments ;  Morgan 
got  out  of  the  carriage,  and  wit- 
ness drank.  At  Ganson's,  Ghese- 
bro   and    one  other  person   got 
out;  saw  no  private  intercourse 
between  Ganson  and  any  one  of 
the  party.     Witness  did  not  go  in 
till  after  he  had  watered  his  hor- 
ses.    There  was  nothing  particu- 
lar in  the  conduct  or  conversation 
of   the    party,    except  that  Mr. 
Chesebro  rose  up  several  times  to 
see  if  any  one  was  coming.     Said 
if  they  did  come  for  Morgan,  they 
should  not  take  him  alive,  and  fre- 
quently wished  him  to  drive  fast. 
William  JR.  Thompson^  sworn. 
Has  no  knowledge  of  having  seen 
any  one  of  the  defendants  now  on 
trial  in  Batavia,  on  the   10th  or 
1 1th  of  September  last 


Israel  A.  Jlosty  sworn.  Wm 
at  Le  Roy,  and  saw  there  on  Soft- 
day  evening,  10th  of  September, 
a  post  coach  pass,  with  Chesebro, 
Hay  ward,  Howard,  and  be  thiub 
Yoorhies  and  Roberts.  At  the 
time  the  carriage  passed,  he 
thought  he  knew  the  w^ole  of 
them.  Can't  say  that  be  sat 
Harris  Seymour.  Witness  w» 
in  the  house  at  the  time,  abost 
two  rods  from  the  street 

William  R.  Thompson,— Widh 
es  to  correct  his  answer;  wyi 
that  he  did  see  Chesebro  at  Bi- 
tavia  the  morning  Morgan  ni 
brought  away.  Chesebro  asked  for 
Morgan  ;  witness  asked.jrball» 
wanted;  Chesebro  said  be  had  a 
warrant  for  him  (Morgan;)  wit* 
ncss  told  him  Morgan  was  oo  the 
limits,  and  if  they  took  him  away 
it  would  be  at  their  peril. 

Jialhan  FoUet,  sworn.  Sa» 
Chesebro  and  Seymour  at  Balani 
on  the  morning  of  the  lllh  of  Sep- 
tember last,  saw  Doct  Buder  os 
the  evening  of  the  lOlh  of  Sepl«W" 
her.  Witness  was  at  Danoltfi  oj 
the  morning,  when  the  party  ^ 
for  Canandaigua.  Had  somecoih 
versation  with  Chesebro  in  <** 
morning,  relative  to  the  object  of 
their  visit. 

Jeffrey  Chipman,  sworn.  Sajfl 
that  on  the  1 1th  of  September^, 
Morgan  was  brought  before  wit- 
ness, who  was  a  magistrate;  west 
into  an  examination :  Haywardta« 
there  also,  Isaac  Everston,  Jan^ 
Lakey,  Loton    Lawson,  t  ^ 
Kingsley,  Timothy  L.  Bogrie,  i^. 
G.  Chesebro ;    these  be  kDO« 
were  there  through   part  w  *W 
whole  of  the  examinatioo  ;  tb«iw 
he  knows  others  were  there  aW  i 
has  the  impression  ^*^  ^^ 
Seymour  at  the  door,  and**^ 
erts  in  the  room.    The  «»»«^ 
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(ion  resulted  in  the  discharge  of 
Morgan;  and  Chesebro,  as  as- 
signee of  Aaron  Ackley,  asked  for 
a  warrant  against  Morgan,  for  a 
small  debt.  Chesebro  made  a  bill 
of  about  two  dollars;  Morgan 
said  that  he  did  not  intend  to  go 
away  and  leave  any  bills  unpaid 
and  he  supposed  that  was  paid. — 
Judgment  was  entered,  and  exe- 
cution issued  without  oath.  Mor- 
gan took  off  his  frock  coat  and  of- 
fered it  to  the  constable,  and  said 
he  should  be  able  to  redeem  it  the 
next  day.  The  Execution  was  in 
the  hands  of  Hayward,  who  de- 
clined taking  the  coat,  but  for  what 
reason,  ifitness  does  not  recollect ; 
supposed  it  was  because  Hay- 
ward  was  unwilling  to  take  away 
the  last  coat  Morgan  had.  Hay- 
ward  asked  Morgan  to  walk  out 
the  door  with  him,  wliich  was  the 
last  witness  saw  of  him.  Thought 
the  coat  was  rather  old,  though  he 
saw  no  holes.  Amount  of  Execu- 
tion, damage,  &c.  was  $2  69. 

On  Sunday  morning  the  10th  of 
September,  Chesebro  called  be- 
tween 9  and  10  o'clock,  at  wit- 
ness' house,  and  told  him  he 
wanted  witness  to  go  to  his  ofBce 
to  issue  a  warrant.  Chesebro 
came  soon ;  witness  asked  whom 
the  complaint  was  against?  and 
Chesebro  answered  Mr.  Kings- 
ley  will  be  here  soon.  Eingsley 
*  came  in  and  stated  the  facts,  that 
Morgan  borrowed  a  shirt  and  cra- 
vat of  him,  and  his  oath  was  satis- 
factory to  witness,  who  issued  the 
warrant  and  gave  it  to  Chesebro. 
In  the  course  of  the  business,  wit- 
ness asked  where  Morgan  was? 
Chesebro  said  he  was  within  six 
miles  to  the  west.  No  other  per- 
son had  eve^  spoken  to  witness 
sbout^issuing  the  warrant.    Had 


heard  Dr.  Lakey  speak  of  Mor- 
gan as  a  bad  roan  ;  not  worthy  ta 
be  trusted,  and  that  he  went  away' 
without  paying  the  bill  at  Ackley's 
and  Eingsley's.  CroM-examttted* 
None  of  the  defendants  in  this 
cause  appeared  at  the  examinatioD 
of  Morgan ;  tlie  commitment  was 
endorsed  on  a  copy  of  the  exami' 
nation,  by  witness,  at  the  time. 

Ebenezer  C.  Kingshy,  sworq.^ 
Knows  a  roan  called  Williaro  Mor^ 
gan,  who  was  at  his  house  in  May, 
1S26.  Doctor  Lakey  asked  wit' 
ness  to  go  into  Chipman's  office, 
after  which  a  warrant  was  issued 
against  Morgan.  Witness  objected 
to  the  manner  of  recovering  his 
property.  Several  persons  were 
in  the  office,  who  advised  witness 
to  get  out  the  warrant,  among 
whom  were.  Hay  ward,  Lakey , 
Chesebro,  and  he  thinks  Roberts. 
Lakey  -had  before  told  witness 
that  Morgan  was  a  man  not  to  be 
relied  on.  Chesebro  told  witness 
that  Morgan  was  not  a  mason; 
that  it  was  best  to  send  for  him. 
Lakey  spoke  much  and  frequently 
against  M  organ.  When  Morgan 
first  came  to  stay  with  witness,  he 
was  very  well  received  by  Lakey, 
Chesebro,  and  Howard,  and  con' 
siderable  attention  was  paid  him. 
Witness  would  not  have  taken  the 
course  he  did,  were  it  not  for  the 
printed  and  verbal  representations 
he  had  seen  and  heard.  CroiS" 
examined*  When  witness  went 
into  Chipman's  office,  a  paper  was 
presented  to  him  in  the  form  of  an 
oath,  which  witness  objected  to, 
because  the  amount  was  small| 
and  he  did  not  think  the  offence 
amounted  to  stealing.  Witness 
had  a  conversation  with  Lakey 
and  Chipman,  in  relation  to  Mor- 
gan, on  or  before  Sunday  morning, 
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the  10th  of  September,  which  he 
spoke  of  in  his  direct  examinft- 
tion — don't  know  which  introdu- 
ced it.  Witness  has  said  that  the 
brother  masons  of  Morgan  ought 
to  paj  for  his  property ;  had  pub- 
licly stated  in  his  bar  room,  before 
the  10th  of  September,  that  Mor- 
gan had  stolen  his  articles.  Doc- 
tor Lakey  always  appeared  to  be 
hidignant  at  Morgan's  conduct  in 
that  matter,  and  seemed  to  think 
witness  ought  not  patiently  to  suf- 
fer it.  Croaa-examined.  Lakey 
told  him  that  he  would  rather  pay 
for  the  property  himself  than  have 
a  person  who  belonged  to  the 
same  fraternity  he  did  so  disgra- 
ced. Witness  did  not  rec^uest 
Ghesebro  to  get  a  warrant. 

Aaron  jickleyj  sworn.      Says 
he  never  saw  Morgan  but  once  ; 
Chesebro  was  never  assignee  of  a 
debt  of    his    against     Morgan ;  - 
Morgan  never  owed  witness  any 
thing ;  witness  never  gave  Chese- 
bro any  authority  to  prosecute  in 
his  nan>e»    Witness  was  informed 
by  his  family  that  such  a  man  as 
Morgan  had  been  at  bis  house 
four  days. — Crosa-examined.  Wit- 
ness   made     an    assignment    to 
Chesebro,     Wilder,     Beals    and 
Palmer,  on  the  first  of  March, 
1826,  for  one  month,  and  they  put 
one  Ingraham  into  the  hotrse. — 
The  assignees    continued,    how- 
ever, to  exercise  their  power  until 
tlie  19th  of  August.     There  was 
a  clause  in  the   assignment,  by 
which,  if  witness  chose,  it  could 
be    continued    longer  than    one 
month*      There   was    a    list   of 
names  and  accounts  left  by  Chese- 
bro with  Chipman  to  be  collected. 
Witness    never     saw    Morgan's 
same  on  the  books — ^nnderstood 
tint  Ingraham  had  made  a  list 


of  accounts  and  given  it  to  Wil- 
der. 

David  Danolds,  sworn.  Kept  a 
public  house  in  Batavia  io  Septem- 
ber last ;  there  was  a  party  at  Kis 
house  about  that  time  said  to  be 
from  Canandaigua.  Knew  no  one 
but  Seymour — now  recognizes 
Hayward — it  was  the  same  tinse 
that  Morgan  was  taken  from  Ba- 
tavia— witness  guesses  it  was  oa 
Sunday  evening  they  were  there — 
Morgan  went  away  with  them  t'le 
next  morning.  Cross- examined. 
Morgan  came  to  witness'  hou«e 
with  one  of  the  party,  sun  about 
half  an  hour  high.  Morgan  took 
breakfast  with  the  rest  of  the  party 
and  the  boarders  ;  his  bill  was  paid 
by  one  of  the  party  from  Canaa- 
daigua ;  saw  Morgan  get  into  the 
carriage ;  saw  nothing  in  taking 
Morgan  away  different  from  taking 
away  any  criminal,  and  don't  know 
as  he  should  have  known  that  he 
was  a  prisoner  if  they  bad  not  toJd 
him.  Breakfasted  that  nMirning  as 
usual  at  7  o'clock. 

Israel  R,  Hall — was  Jailer  in 
Sept.  1826,  when  Morgan  was 
committed ;  but  was  not  at  bome. 

JVfr*.  Mary  W,  HaH^  swoni. 
Is  the  wife  of  ther  Jailer  ;  Morgan 
was  in  jail,  and  on  Tuesday  the 
nth  or  12th  of  Sept.  between  9 
and  10  in  the  evening,  be  was  re* 
leased.  When  he  was  released^ 
Lawson  took  Morgan  by  the  arm, 
and  while  she  was  locking  the 
door  witness  heard  the  cry  of  mur- 
der, went  to  the  door,  and  Laws(« 
and  another  man^  with  Morgan  be- 
tween them,  were  going  to  the 
east,  Morgan  trying  to  cry  ma^ 
der.  Lawson  was  most  instru- 
mental in  procuring  the  release 
of  Morgan.  Lawson,  Chesebro, 
Sawyer,  and  a  man  witness  sup- 
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posed  to  be  Sheldon,  (called  t*os- 
;ter)  were  there  in  the  course  of 
the  evening.  After  Morgan  was 
out  of  the  door,  witness  heard  a 
rap  on  the  well-curb,  which  seem- 
ed to  be  the  signal  for  the  car- 
riage, as  a  carriage  soon  appeared, 
drove  by  the  Jail,  and  returned 
back  again.  Witness  refused  at 
first  to  discharge  Morgan  ;  Law- 
son  told  her  that  Mr.  Hall  would 
not  be  injured,  but  she  refused  to 
let  him  go  until  Chesebro  came. 
Cross-examined,  Did  not  see 
any  of  the  defendants  there  ;  saw 
the  person  who  struck  the  well- 
curb,  and  thinks  it  was  Sawyer. 

•Mrs.  Martha  Davis^  sworn. 
Saw  two  men  standing  about  9 
o'clock  near  Hull's  shop — they 
came  towards  witness,  she  went 
in — one  man  passed  and  she  came 
to  the  door — the  other  man  came 
along,  and  it  was  Chesebro — wit- 
ness, concluded  she  was  not  afraid 
of  him,  and  said  "  good  evening, 
Mr.  Chesebro."  They  both  set 
down,  afterwards  Chesebro  got 
up  and  went  towards  the  Jail- 
He  and  Sawyer  walked  towards 
Atwater's  shop — witness  soon 
saw  several  men,  heard  a  whistle 
and  heard  the  bars  of  the  prison 
door  open,  and  soon  after  they 
came  out ;  some  one  cried  mur- 
der, and  the  voice  seemed  to  be 
suppressed  ;  they  went  east  from 
the  jail,  witneijs  saw  a  person  op- 
posite near  Pleasant-street,  whom 
she  thought  from  his  dress  to  be 
Chancey  Coe.  This  was  before 
the  carriage  came,  and  before  the 
prison  door  was  opened.  Cross- 
examinf.d.  The  man  she  suppos- 
ed to  be  Coe,  she  knew  by  his 
clothes — ^he  had  light  pantaloons 
And  a  light  coat. 

Samuel  Greenleafy  sworn.  Sayi 


that  Chesebro  paid  him  for  a 
coach  which  was  said  to  have 
gone  to  Batavia — Bill  dated  10th 
Sept.  1826. 

Willis     Turner,    (black     boy) 
sworn.     Says  he  v\\\  be  21  years 
old  in  August.     Witness  came  out 
of  Mr.  Atwater's  gate  for  a  pail  of 
water,  and  saw  Chesebro  and  Saw- 
yer— as    they    went    on   Sawyer 
picked  up  a  stick — witness  went 
on  towards  the  well  by  the  jail,  and 
they  followed,  till  coming  to  the 
well  turned  towards  the  jail ;  soon 
saw  three  men  come  down  the  jail 
steps,    and     one   cried     murder. 
Sawyer  came  to  the  well  and  gave 
two  raps,  and  then  went  on  to»- 
wards    them,  and   Chesebro   put 
something  into  the  mouth  of  Mor- 
gan.    Morgan  held  back  and  lean- 
ed down,  so  that  his  bat  fell  off, 
and  Sawyer  picked  it  up — pretty 
soon  the  carriage  came  down,  drove 
by    Hiram    Hubbard,    and    went 
where   they    were.     Morgan  was 
put  in — they  did  not  make  much 
fuss  in  putting  him  in — the  car- 
riage turned  before  they  got  in. 
There  were  four  persons  besides 
Morgan.     Cross-examined.     Wit- 
ness  heard    the  cry   of  murder, 
then    saw  them  come  down  the 
steps — when  witness  came  out  of 
the   gate,   Chesebro  and    Sawyer 
were   coming   up ;    witness    went 
down  and  they  up ;  they  turned 
back  and  came  past  him  just  as  he 
got  his   water  drawn — the  hand- 
kerchief   was    put    in    Morgan's 
mouth    just   as   they  were  going 
down  the  pitch  towards  the  tavern. 
Witness  was  near  the  well  when 
Sawyer  struck  the  curb — when  the 
two  men  with  Morgan  were  going 
towards  the  pound,  Chesebro  and 
Sawyer  were  with  them— Sawyer 
did  not  overtake  them  immediate- 
ly, as  he  stopped  to  pick  up  the 
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hat.  AH  the  men  got  into  the  car- 
riage— none  were  left,  and  witness 
saw  none  in  the  street;  witness 
thinics  Mr.  Osborn  picked  up  the 
hat  and  handed  it  to  Sawyer  and 
asked  him  what  was  the  matter — 
Sawyer  replied ,  nothing,  only  a 
man  is  discharged  from  jail. 

Asa  Notolenj  sworn.  Resides  at 
Avon.  On  Sunday,  10th  or  11  ih 
of  September  last,  a  party  stopped 
at  Avon.  Harris  Seymour  was 
the  only  one  he  knew ;  was  intro- 
duced to  the  others,  who  were  Mr. 
Chesebro,  Mr.  H.  Hayward, 
Henry  Howard,  a  Mr.  Roberts, 
and  a  man  by  the  name  of  Scofield. 
Voorhies  was  not  in  the  stage. 
<iot  on  the  box  with  the  driver 
And  rode  as  far  as  Hosmer's.  Mr. 
Butterfield  joined  them  at  Caledo- 
nia, Mr.  Smith  at  Le  Roy,  and 
Major  Ganson  at  Stafford.  Wit- 
ness went  within  two  miles  of  Ba- 
tavia,  when  the  party  from  Ca- 
nandaigua  all  got  out,  and  the  car- 
riage returned.  Witness  never 
knew  why  the  carriage  returned 
until  he  heard  Doct.  Butler  testify. 
The  Canandaigua  party  went  on 
a  foot.  Understood  they  were  af- 
ter William  Morgan,  with  a  war- 
rant for  stealing  some  wearing  ap- 
parel. Witness  returned  because 
he  had  no  object  in  going  any  fur- 
ther. Did  not  know  any  person 
they  found  at  Ganson's — ^saw  the 
man  who  appears  to  be  Doct.  But- 
ler—heard no  reason  given  for  the 
Carriage  returning,  but  from  what 
he  heard  of  the  doings  at  Batavia, 
he  concluded  to  return.  Saw  a 
number  of  persons  at  Ganson's, 
from  10  to  20,  including  the  party 
from  Canandaigua.  Major  Gan- 
son returned  on  the  box.  Witness 
4lid  not  see  him,  but  had  no  doubt 
(thai  he  was  on  the  box — did  not 
kn^w  that  they  met  any  one  in  go- 


ing to  Bataria,  hot  sopposed  ^ 
they  did,  because  the  caniagevai 
turned  about.  Witness  did  aot  d» 
signedly  avoid  hearing  the  coDvcr* 
sation,  nor  caution  Mr.  ButterfieU 
not  to  hear  it — there  was  probaUj 
something  said  about  Horgio^i 
book,  but  don't  remember  vhit  k 
was.  The  principal  conver»ti« 
between  Avon  and  Cakdooia  va 
as  to  the  legality  of  proceeding  ob 
the  warrant  without  its  brinf  en- 
dorsed by  a  justice  in  that  coootj* 
Did  not  hear  any  thing  said  wlw 
the  carriage  turned  round,  only 
that  the  carriage  would  retiffi' 
The  carriage  returned  as  fir  isL< 
Roy — saw  the  party  next  day  ^ 
Avon,  and  Morgan  was  wiibdw"- 
Cross-examined.  Did  not  inof 
that  any  of  the  party  were  nasow 
when  he  joined  them,  nor  does  be 
think  that  any  of  them  knew  he 
was  a  mason.  There  was  w  ob- 
jection at  all  made  to  bis  ridiog-- 
at  Ganson's  did  not  discover  tbat 
the  conversation  was  private-be 
might  have  heard  it— did  not  hetf 
or  see  any  thing  on  the  way  vhick 
led  him  to  suspect  tbat  the  pvt/ 
had  any  other  object  in  view  d»B 
to  take  Morgan  on  the  wiijwt 
Witness  bad  also  heard  tbat  Mor- 
gan was  on  the  limits,  and  there' 
fore  thought  there  inigbt  be  twi»- 
ble  ;  does  not  recollect  of  heanuf 
any  conversation  between  Gansoa 
and  the  Canandaigua  party,  ex- 
cept the  conversation  at  the  ^ 
per  table,  about  the  provisioo, 
&c.  The  doors  of  the  room  were 
open  at  Ganson's,  and  there  wa« 
no  effort  that  he  saw  to  keep  se 


cret. 


George  KeUhum^  sworn. 


Siy« 


that  he  knew  Morgan  three  or  i^ 
years  ago  in  Rochester.  wtU^ 
was  in  Canandaigua  last  Sept»^ 
ber,  and  while  here,  blorpn  ^ 
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•aid  to  have  been  carried  away. 
While  in  Canandaigua,  witness 
saw  Chesebro  and  Coe,  neither  of 
them  known  to  witness  at  the  time, 
saw  also  Cvertson  and  Seymour. 
Had  a  conversation  with  Evertson 
and  Coe,  but  not  with  Seymour. 
Chesebro  told  him  he  believed 
Morgan  was  talien  out  of  jail  the 
night  before,  by  a  man  calling 
himself  an  officer  from  Pennsylva- 
nia ;  witness  inquired  of  no  other 
person  for  information.  Evertson 
and  Seymour  were  present  when 
Chesebro  made  the  above  remark, 
does  not  know  that  Chesebro  was 
so  n*»ar  that  th^y  heard  the  remark. 
The  conversation  was  held  in  the 
fnmt  room  of  a  store  below  the 
square,  had  no  other  conversation 
with  either  of  them.  Crossexa' 
mined.  Saw  Coe  after  he  had 
seen  the  others,  and  asked  him  for 
Morgan,  because  he  understooo 
that  Morgan  came  in  his  stage. 

Mrs.  Lucind'i  Morgan,  sworn. 
Is  the  wife  of  William  Morgan  ; 
was  in  Canand^igua  in  September 
last ;  came  with  George  Ketchum, 
and  on  her  return  saw  Major  Gan- 
son  at  Le  Rov  :  asked  him  if  he 
thought  she  should  ever  seen  Mor- 
gan again  ?  lie  replied,  <'  If  you 
don't  see  him  in  a  year,  you  must 
not  be  surprised,  and  if  you  don't 
see  him  at  all  again,  you  shall  be 
handsomely  supported,  and  your 
children  educated."  Ganson  said 
he  was  glad  to  see  her,  for  he  was 
going  to  Batavia  to  make  arrange- 
ments for  her  support.  This  con- 
versa  ti<m  was  had  in  the  stage. 
Ganson  got  in  the  stage  at  Le 
Roy.  Witness  has  not  heard  from 
her  husband  since  he  was  taken 
from  Batavia ;  has  heard  that  he 
was  taken  to  Canandaigua — great 
exertions  have  been  made  to  obtain 
Information  of  him»     Has  a  family 


of  two  children.  Cross-examined, 
Ganson  saw  witness  on  her  way  to 
Canandaigua,  and  knew  her  busi- 
ness— when  witness  returned,  Gan- 
son probably  saw  that  she  was 
much  affected  before  she  asked  the 
question  about  her  husband*  Gan- 
son got  into  the  stage  at  the  stage 
house,  as  she  supposed.  She  got 
out  at  Le  Roy.  Ganson  came  and 
shook  hands  with  her,  and  said  as 
before  stated,  he  was  glad  to  see 
her.  Several  persons  were  in  the 
stage  at  the  time  Ganson  made  the 
above  remarks  to  her — all  stran- 
gers to  her — one  or  two  of  them 
were  ladies — one  or  more  sat  be- 
hind her — the  conversation  was  in 
Ganson's  common  tone  of  voice. 
Don't  remember  what  Ganson  said 
when  he  first  came  to  the  stage, 
but  he  helped  her  child  out  of  the 
stage;  Ganson  held  no  conversa- 
tion with  her  in  the  house ;  has 
never  been  talked  to  a  great  deal 
about  her  testimony.  Witness 
was  examined  at  Batavi|  on  the 
trial  of  Major  Gs^nson,  and  was 
inquired  of  relative  to  this  same 
conversation  of  Ganson's,  and 
thinks  she  gave  the  same  account 
of  it.  Witness  made  an  affidavit, 
which  was  published,  but  does  not 
recollect  whether  this  conversation 
of  Ganson's  was  inserted  in  the 
affidavit  or  not.  Several  persons, 
certainly  two,  spoke  to  her  at  Ba- 
tavia about  her  support,  but  Gan- 
son did  not  speak  to  her  on  the 
subject  at  Batavia. 

James  Sibley,  sworn.  Says  he 
had  a  conversation  with  Harris 
Seymour,  one  of  the  defendants, 
shortly  after  the  abduction  of 
Morgan  ;  Seymour  said,  we  went' 
out  to  Batavia  for  Morgan,  and 
brought  him  in ;  and  went  on  to 
state  the  manner  of  proceeding, 
and  what  was  done :    said  that 
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when  (hey  got  Morgan  into  the 
carriage  at  Batavia,  there  was 
some  people  who  tried  to  prevent 
their  coming  away,  and  got  hold 
of  the  carriage,  but  that  one  man 
in  the  carriage  jammed  their  hands 
off,  and  they  started  immediately. 
Seymour  was  not  in  but  got  left, 
and  hdd  to  run  on  foot ;  told  how 
Morgan  was  brought  into  Canan- 
daigua,  examined,  and  acquitted 
before  Chipman;  that  then  one 
man  accused  him  of  owing  him 
two  dollars,  and  he  was  commit- 
ted— also  told  him,  that  a  certain 
man  went  to  the  jail,  and  pretend- 
ed to  be  very  friendly  to  Morgan, 
and  offered  to  pay  the  debt,  invited 
him  to  go  home  with  him  that 
night,  and  offered  him  money. — 
That  there  was  some  difficulty  on 
the  part  of  Mrs.  Hall  and  Morgan 
both,  but  finally  the  man  succeed- 
ed in  getting  him  out,  and  took 
him  by  the  arm  and  led  bim  along 
till  he  met  another  man,  whom  he 
introduced  to  Morgan,  by  a  false 
name,  and  as  a  friend.  That  they 
took  Morgan  out  into  the  street, 
where  they  met  some  other  men 
(whom  he  named)  when  Morgan 
resisted,  and  something  was  said 
about  his  being  bound  or  blind- 
folded ;  but  what  he  cannot  say. 
Morgan  was  put  into  the  carriage 
and  carried  out  somewhere  near 
Hanford's  landing,  and  was  then 
put  into  another  carriage  and 
carried  to  Fort  Niagara ;  there  he 
was  confined  in  the  powder  house, 
and  that  was  the  last  they  had 
heard  of  him.  Witness  had  a 
conversation  in  Canandaigua,  re- 
lative to  the  disposition  of  Mor- 
gan, in  order  to  prevent  the  publi- 
cation of  his  book;  had  often 
heard  that  the  book  was  to  be  pub- 
lished, and  that  measures  must  be 


taken  to  stop  it.  None  of  the  ^ 
fendants  in  this  cause  ever  said 
any  thing  to  him  on  this  suhjpct. 
A  person  came  and  wanted  wit- 
ness to  introduce  him  toanindi- 
vidual  in  the  village.  [The  coun- 
sel for  the  prosecution  called  on 
the  witness  to  disclose  the  names 
of  the  two  persons,  and  the  court 
on  argument,  decided  ibat  the 
question  might  be  put.]  Thcmaa 
fr<»ra  Batavia,  was  C.  C.  Churtb, 
silversmith,  and  the  man  in  Ca- 
nandaigua to  whom  hfi  was  intro- 
duced, was  N.  G.  Chesebro.- 
Church  told  Chesebro,  that  Mor- 
gan was  going  on  with  the  powi* 
cation  of  the  book,  and  woald 
publish,  unless  means  were  takfli 
to  suppress  it.  Chesebro  saw 
that  the  book  must  be  stopped, 
and  Morgan  must  be  taken  cart 
of.  Church  did  not  assent  or  As- 
sent ;  he  appeared  only  to  wish  to 
communicate  it  to  Chesebro  and 
hear  what  he  had  to  say  on  the 
subject.  Witness  never  beard 
Chesebro  say  any  thing  about  it  at 
anv  other  time,  ^ever  heard 
Chesebro  say  any  thing  of  Mor- 
gan's being  taken  away,  till  sc^ 
ral  days  after  he  was  carried  a»»J' 
Heard  Hay  ward  say  he  wenU<^ 
Batavia  as  an  officer,  and  vu 
bound  by  his  oath  of  office  to  bring 
Morgan  to  Canandaigua;  oe^ 
heard  him  in  any  manner  adrart 
that  he  was  assenting  to  the  carry- 
ing away  of  Morgan.  Has  hca 
Henry  Howard  say  he  went  ana 
returned  in  the  carriage,  but  no 
more.     Seymour  did  not  pay  tw 

he  was  telling  witness  what  m 
been  heard  from  others,  butmerfr 
ly  went  on  with  the  story,  say>«V 
they  did  so  and  so.  Cross-txm^ 
ned.  Church  is  a  silversmith  at  *>•• 
tavia ;    witness  a  silverstwtt 
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Cnn^ndaigiia.       Church   bought 
nothing  of  witness  at  tho   time, 
witness  knows  of  no  business  he 
had  here,  unless  the  communica- 
tion concerning  Morgan.    Thinks 
it  was  about  a  week  after  Morgan 
was  carried  away,  when  it  became 
a  matter  of  public  conversation. — 
Witness  did  not  tell  to  any  one, 
what  Seymour  had  communicated 
to  him  ;  thinks  the  first  public  re- 
port was  that  Morgan  was  carried 
to  Fort  Niagara,  and  afterwards 
that  he  was  taken  only  to  Gene- 
see River.      Witness  had    heard 
that   Morgan  was   carried  away, 
and  asked   Seymour  how  it  was^ 
and  he  then  told  him  tho  story. 
Witness  did  not  understand  that 
Seymour  had  any  thing  to  do  with 
taking  Morgan  away.     Seymour 
said  he  was  called  on  and  request- 
ed to  go  to  Balavia,  to  see  some- 
thing about  the  book,  but  knew 
nothing  of  what  was  to  be  done. 
When  they  got  there,  they  took 
Morgan.      Seymour  related    the 
Batavia    transaction,    by   saying 
*'  we,"  and  the  transaction  at  the 
jail  by  saying  "  they"  did  so.  Wit- 
ness had  heard  that  Morgan  was 
Carried  from  the  jail  before  he  in- 
quired of  Seymour ;  but  he  had 
not  heard   where  he  was  taken, 
and  for  the  purpose  of  learning 
this,  he  made  the  inquiry. 

Harry  Ohnsled,  sworn.  Lived 
in  the  town  of  Greece,  in  the 
county  of  Monroe. — About  the 
middle  of  September  last,  one 
morning  very  early,  between  day- 
light and  sunrise,  saw  a  carriage 
with  grey  horses  standing  in  the 
road  a  little  south  of  Hanford's 
brick  tavern.  As  witness  passed 
by  the  carriage,  the  curtains  were 
buckled  down,  the  horses  appear- 
ed a  good  deal  tired,  and  had  been 


sweaty,  but  were  then  dry.  There 
was  a  man  sitting  on  the  driver's 
box.  Witness  went  into  his  corn- 
field, and  when  he  returned  the 
carriage  was  under  Hanford's 
shed  ;  in  about  three  quarters  of 
an  hour  or  an  boor  after,  saw  the 
same  carriage  come  back  from  (he 
Kidge  Road,  the  curtains  rolled 
up,  and  4  or  5  persons  in  it ;  the 
nearest  public  house  on  the  ridge 
road  is  2  1-2  miles  ;  don't  think 
the  carriage  could  have  gone  on 
so  far  as  that ;  did  not  know  any 
of  the  men  in  the  carriage.  Crow-' 
examined.  Witness  did  not  see 
the  carriage  go  under  tho  shed, 
driver  was  not  on  the  box  under 
the  shed.  Witness  next  saw  the 
carriage  coming  off  the  ridge  road, 
then  about  15  rods  up  the  ridge 
road,  from  the  intersection  of  the 
river  road  ;  witness  lived  opposite 
this  intersection. 

Joshua  Chrisfopher,  sworn%> 
Lived  at  Rochester  last  Septem* 
ber  ;  knows  of  Hiram  Hubbard — 
saw  him  in  Rochester  about  the 
middle  of  Scptembt^r  with  his  car- 
riage, a  little  before  breakfast ; 
this  was  the  next  morning  af\er 
Morgan  was  said  to  have  been- 
carried  off.  Asked  Hubbard 
where  he  had  been  ?  He  replied 
he  had  been  somewhere,  but  wit-^ 
ness  doos  not  recollect  where ; 
Hubbard  had  a  pair  of  grey 
horses  ;  Hubbard  said  he  had  been 
driving  all  night.  W^itncss  ha« 
since  joked  Hubbard,  but  he  has 
always  said  he  did  not  know  the 
persons  in  the  carriage. 

Ezra  Fiaif,  sworn.  Lived  in 
Rochester  last  September,  and 
kept  a  livery  stable ;  not  far  from 
the  middle  of  September  last  hired 
a  carriage  to  some  persons  to  ga 
west ;  cannot  say  to  whom.     Fge^ 
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vious  to  the  installation  at  Lewis^ 
ton,  in  the  morning  before  he  got 
up,  witnes:!  was  awoke  and  in- 
quired of  by  a  person  out  of  the 
house  if  he  had  horses  and  car- 
riages to  let;  answered  he  had. 
Witness  asked,  either  who  wanted 
it  or  where  it  was  going,  and  was 
answered  it  was  going  to  Lewiston 
to  the  installation  of  a  chapter. 
Was  directed  to  send  the  carriage 
to  Cnsworth's;  got  up,  called  a 
driver,  and  ordered  a  carriage  to 
be  taken  to  F^nsworth^s.  Cannot 
remember  the  name  of  the  driver, 
does  not  live  with  him  now. 
Thinks  his  name  was  Parker  or 
Parkhurst ;  don't  know  where  the 
driver  is  now.  Thinks  he  sent  a 
yellow  carriage,  no  person  ever 
paid  for  the  carriage.  Witness 
supposed  when  the  carriage  was 
called  for,  thut  it  was  going  to  car- 
ry the  officers  of  the  delegation 
who  were  going  to  instal  the  chap- 
ter at  Lewiston.  Has  never  been 
able  to  learn  who  was  in  the  car- 
riage. By  comparing  dates,  he 
has  been  able  to  ascertain  that  this 
was  on  one  of  the  days  in  which 
Morgan  was  said  to  have  been  car- 
ried away. 

SoUnnon  C,  Wright ^  sworn. 
Lived  last  fall  on  the  ridge  road  in 
Niagara  county,  town  of  New 
Fane,  and  kept  a  public  house ; 
does  not  rec(»llect  a  yellow  hack 
stopping  at  his  ho«ise  about  the 
middle  of  September,  remembers 
that  several  hacks  stopped  there, 
and  one  drove  into  the  barn  ;  more 
than  one  drove  into  his  barn;  one 
arrived  in  the  afternoon  and  left 
after  candle  light — don't  know 
whether  the  curtains  were  up  or 
down  ;  don't  know  that  any  body 
came  in  the  carriage.  Several  men 
were  at  supper  at  his  house ;  come 
about  the  same  time  the  carriage 


eame,  and  weal  away  about  ih 
same  time  the  carriage  did;biA 
whether  the  men  came  or  went 
away  in  it,  witness  does  not  know. 
There  was  no  supper  carried  ool 
of  the  house  to  any  person  to  bit 
knowledge.  Should  say  the  paitj 
came  into  the  house  before  tke 
carriage  drove  into  the  barn.  J^ 
remiah  Brown  was  at  bis  hoose 
while  the  carriage  was  there,  Irt 
witness  does  not  know  that  be 
went  or  came  in  the  carriage ;  car- 
riage stopped  about  four  rods  from 
the  door  of  the  house,  between  the 
house  and  barn.  Cross  ezamMi 
The  installation  at  Lewiston  wni 
matter  of  public  notoriety,  tod 
there  were  many  people  passisg 
and  stopping  at  witness's  hosie, 
which  made  him  very  bus/. 

David  MaxweU^  sworn.  Wis 
gate  keeper  last  fall  on  the  ri^e 
road,  in  Niagara  county ;  in  the 
evening  of  the  ISth  of  Sept.  about 
10  o'clock,  (or  the  evening  before 
the  installation  at  Lewiston,)  « 
carriage  passed  the  gate.  Witn^ 
was  sitting  up  alone— thought  be 
heard  a  buzz  on  the  hill  8 wrw 
rods  from  the  house ;  soon  thoo^ 
he  heard  a  carriage  pass;  opcses 
the  door  and  met  Jeremiah  BroWJ 
witness  said,  «  How  do  you  do, 
Capt.  Brown  ?"  Brown  made  no 
answer,  but  handed  himthetoU. 
The  fact  of  bis  not  answering,  iti^^ 
of  witness's  seeing  him  '^^  * 
that  time  of  night,  witness  ihoogW 
singular,  and  it  made  him  ail, 
«  What  is  the  matter?"  BrofJ 
answered,  "nothing."  Th«  ^ 
morning  about  sunrise,  a  ^•'"T 
came  back,  and  Capt.  Brown  « 
it.  Witness  was  that  day  drawing 
stone  for  his  house,  and  did  ooi 
see  any  other  carriage  pas**  ''*' 
the  best  of  his  belief,  it  was  tap. 
firown  at  the  dear. 
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EH  Brucey  sworn.  Lives  at 
Lockport ;  is  the  sberiiT  of  Niaga- 
ra county  ;  knows  Jeremiah 
Brown.  (Here  the  public  prose- 
cutor asked  witness  if  he  knew 
that  Morgan  was  in  the  carriage 
that  passed  the  gate  at  Maxwelrs. 
The  question  being  objected  to, 
the  court  said  he  need  not  answer. 
Public  Prosecutor  asked  witness  if 
he  was  at  Wright's  tavern  on  the 
evening  of  the  ISth  of  September 
last?  Witness  objected,  but  the 
court  said  he  must  answer ;  he  re- 
plied he  was  there ;  saw  none  of 
the  defendants  there;  saw  Bur- 
rage  Smith  in  the  afternoon,  was 
not  allowed  to  say  where.)  Wit- 
ness was  at  Lewiston  on  the  14th 
of  September  last,  but  was  not  at 
any  place  below  Lewiston  on  the 
14lh,  15th,  l6th,  or  I7lh  of  Sep- 
tember.  Witness  declined  answer- 
ing the  question,  "  were  you  there 
on  the  13th  of  September  last?" 
Question,  '^  Did  you  hear  any 
conversation  on  the  13th  or  14th 
of  September  about  Wm.  Mor- 
gan ?"  the  court  decided  to  be  ir- 
relevant ;  also  the  question,  ^'  Did 
you  know  Wni.  Morgan  ?" 

Corydon  Fox^  sworn.  Lived  at 
Lewiston  in  September  last,  drove 
a  carriage  in  the  evening  of  the 
14th  Sept.  [ISth  ?]  from  Lewis- 
ton  to  near  Fort  Niagara.  Started 
at  10,  11,  or  12  o'clock  in  the 
evening ;  was  asleep  in  the  office. 
Mr.  Barton  told  witness  to  get  a  car- 
riage and  horses ;  went  with  a  boy 
and  got  them  ;  Mr.  Bruce  came  and 
told  witness  to  drive  into  a  back 
street,  which  he  did,  and  drove 
near  a  carriage  that  was  stand- 
ing there ;  several  persons,  (two 
or  three)  were  standing  near,  and 
thinks  one  person  got  out  of  the 
hack  into  his.  Three  or  four 
other  persons   got  in ;  the   back 


was  standing  without  horsef  ;  wit« 
ness  started  and  drove  to  Youogs- 
town,  and  stopped  at  Col.  King'ty 
who  did  not  keep  a  public  house. 
Col.  King  got  into  the  carriagei 
and  they  drove  down  near  the  bu- 
rying ground,  about  half  a  mile 
from  Fort  Niagara.  There  they 
all  got  out,  and  witness  asked  if  he 
should  wait  for  them  ?  He  was 
told  no ;  he  might  go  back  about 
his  business*  Witness  did  not 
know  any  of  the  men  who  were 
in  the  hack,  except  Mr.  Bruce  and 
Col.  King.  Thinks  it  was  the 
same  day  that  the  lodge  was  in- 
stalled that  he  drove  the  hack. 
None  of  the  party  were  bound  to 
his  knowledge;  heard  no  strug- 
gling, and  saw  no  resistance. 
Some  one  asked  for  water  at  Col. 
King's,  but  whether  it  was  got  or 
not  he  does  not  know. 

Ebenezer  Perry,  sworn.  Lived 
at  Lewiston  in  September  last. 
Early  in  the  morning  of  the  14th 
of  September,  witness  heard  a 
voice  at  Barton's  stable.  Soon  af- 
ter he  went  to  the  door,  a  coach 
came  from  the  east,  and  was  the 
same  which  had  been  harnessing 
at  the  barn,  as  he  supposed ;  with 
the  carriage,  were  the  driver  and 
Mr.  Bruce.  Bruce  got  off  the 
box  and  went  to  the  coach  stand- 
ing without  horses,  and  witness 
thinks  he  opened  the  door.  One 
man  got  out  of  the  coach,  turned 
round,  reached  up  into  the  coach, 
and  another  man  came  out  who 
appeared  to  be  helpless;  he  was 
followed  by  a  third  who  helped 
him  out,  and  they  all  went  to  the 
driver's  coarh,  and  except  Bruce, 
got  in.  Bruce  went  back  and 
took  something  like  a  jug  from  the 
coach,  and  then  joined  the  party 
in  the  carriage — the  man  that  he 
saw  helped,  he  supposed  to  be  in  a 
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Mate  ,of  iotoxication.  The  jug 
confirmed  his  supposition.  At 
the  time  he  did  not  know  Bruce, 
but  afterwards  saw  the  man  who 
was  with  Fox,  and  was  told  it  was 
Mr«  Bruce,  the  sheriff  of  their 
county.  The  man  who  was  help- 
ed out  appeared  to  have  a  hand- 
kerchief tied  round  his  head. 

Siku  Waiker^  sworn.  Last 
September  lived  at  Hanford's  land- 
ing, and  on  the  morning  of  the 
ISth  of  September  saw  a  back 
with  grey  horses  coming  from  the 
ridge  road,  about  sun  half  an  hour 
high,  either  4  or  5  persons  were  tn 
it.  Knew  only  one  person,  and 
that  was  Burrage  Smith. 

Timothy  Fitch^  sworn.  Attend- 
ed the  trial  of  Sheldon  last  Janua- 
ry ;  (prosecution  offered  to  prove 
the  testimony  of  Whitney  on  that 
trial,  admitting  that  he  was  at  Ca- 
nandaigua  aiding  in  the  taking 
away  Morgan.  The  court  deci- 
ded that  it  was  improper.) 

Samuel  M.  Chubbucky  sworn. 
Resided  in  Lewiston  last  Septem- 
ber ;  did  not  to  his  knowledge  see 
Wm.  Morgan  in  Lewiston  in  Sep- 
tember last.  Does  not  know  a 
man  called  Wm.  Morgan.  Was 
at  Fort  Niagara  in  last  September ; 
did  not  examine  the  fort  or  any 
part  of  it  to  find  a  man  of  that 
name ;  has  no  knowledge  of  any 
such  man  being  in  Niagara  county 
in  September  last. 

Noah  Beach^  sworn.  Lived  at 
Lewiston  in  last  September ;  was 
there  at  the  installation  ;  does  not 
know  and  never  saw  Wm.  Mor^ 
gan ;  was  at  Fort  Niagara  on  the 
evening  of  the  14th  of  September; 
a  great  many  went  down  in  the 
steam  boats ;  did  not  go  on  any 
business  relating  to  Morgan. 

Parkhurst  Whitney^  sworn. 
Lives  at  Niagara    Falls,  was  at 


Lewiston  and  at  Fort  Niagan  oo 
the  14th  of  September;  after tbe 
installation,  two  steam  boats  were 
lashed  together,  and  a  lai]ge  partj 
went  down  to  the  fort. 

Daniel  Weenfer,  sworn.  Lait 
January  circuit  had  some  conter- 
sation  with  Harris  Seyinoor,  rela- 
tive to  Morgan,  at  Evernghiart 
store ;  a  man  called  to  see  his  ac- 
count, and  Seymour  shewed  it  !• 
him,  and  asked  him  if  he  vis  i 
juryman  ;  answered  no.  SeynKW 
said,  "  I  won't  have  a  Bho^ 
man  or  a  Quaker  on  roy  joiy* 
Something  was  said  aboat  Morgaa 
and  the  trials ;  witness  remarked 
that  it  was  a  bad  affair.  Seyvoir 
replied,  *^  I  would  go  bare  ^ 
and  bare  legged  through  thesowr 
and  through  joppari/y  to  New-Or^ 
leans  to  do  the  same  thing  agaia- 

Here  the  testimony  for  the  pro- 
secution closed.  The  defence  *« 
then  opened  by  Mr.  Adams,  as 
follows : 

Mr.  Adams  said,  that  the  Mh^ 
of  one  or  the  leading  counsel  wr 
the  defendants,  had  cast  opooluii 
the  duty  of  opening  the  defence; 
and  as  he  had  not  expected  to  m 
called  upon  to  address  any  ^ 
marks  to  them  in  the  cooise  ot 
the  trial,  he  must  beg  leave  to  be- 
speak their  indulgence,  if  in  <^ 
charging  this  duty,  be  shoaW  » 
somewhat  desultory.  ^\\i 
if  the  jury,  or  the  res^^J^^ 
anxious  audience,  c^P^^^^.Lj 
any  part  of  the  defence  consists 
in  denying  that  the  offences^' 
ged  in  the  indictment  had  been 
committed  by  some  persons,  twj 
would  be  disappointed ;  ^ 
any  one  expected  that  thedeftiio- 
ant's  counsel  were  about  to  W 
that  many  of  the  free  wasons,  «J 
the  defendants  among  them,  w« 
wished  to  suppress  the  puWK*w» 
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of  Morgan's  book,  he  was  to  be 
disappointed  :   whether  such  wish 
was  criminal,  was  immaterial  to 
the  legitimate  purposes  of  this  in- 
vestigation.     The  counsel  were 
free  to  admit  that  a  nefarious  con- 
spiracy had  been  formed  to  kidnap 
Morgan ;  and  that  he  had  been 
violently  carried  away,  under  cir- 
cumstances   which    had    called 
forth  the  virtuous  indignation  of 
the  country  ;  and  the  counsel  for 
the  defendants,  and  the  defend- 
ants themselves,  hoped  that  this 
indignation    would    be    directed 
against  the  proper  objects,  until  all 
the  offenders  should  be  brought  to 
punishment.     They  only  denied 
that  the  defendants  had  participa- 
ted in  the  guilt  of  these  transac- 
tions.    If  this  were  an  ordinary 
prosecution,    carried     on    under 
common  circumstances,  the    de- 
fendants' counsel  would  only  feel 
called  upon  to  repose  the  case  of 
their  clients  on  the  insufficiency 
of  the  proof  on  the  part  of  the  peo- 
ple :  for  although  much  had  been 
proved,  which  he  had  been  pleased 
to    see     had    commanded     the 
earnest  attention  of  the  Jury,  very 
little  had  been  done  to  sustain  the 
charges  set  forth  in  the  indictment 
against  the  defendants.     He  said 
it  was  natural,  that  in  listening,  as 
they  had,  to  the  whole  history  of 
the    outrages     committed    upon 
Morgan,  they  should  lose  sight  of 
the  real  subject  of  inquiry  before 
them,  namely,  the  charges  con- 
tained in  this  indictment  against 
these  defendants.     The  real  issue 
to  be  tried,  was,  are  the  defendants 
guilty  of  what  is  here  alleged  ?  To 
this  he  begged  leave  now  to  call 
their  attention.    He  did  not  intend 
to  aay  much  at  this  stage  of  the 
proceeding,  of  the  testimony  which 


had  been  given ;     but  the  jury 
would  remember   that    the  only 
acts  proved  against  the  defend* 
ants,  consisted  in  what  they  had 
done  in  relation  to  bringing  Mor- 
gan from  Batavia  to  this  place  on 
criminal  process.     For  this  trans- 
action they  had  some  of  them  been 
tried  and  acquitted — and  besides, 
unless   this     was    done,    as     a 
part  of  a  concerted  plan  to  carry 
him  away  from  the  jail,  it  did  not 
involve   them    in  the  guilt  here 
charged.      Something  bad  been 
shown  of  the  declarations  of  Mr. 
Seymour,  respecting  his  knowl- 
edge of  the  foul  means  by  which 
Morgan  had  been  removed,  and  of 
the  fate  of  the  unfortunate  man : 
but  on  understandingthe  imposing 
statement  of  the    witness,    Mr. 
James    Sibley,  it  appeared  that 
Mr.  Seymour  was  only  relating 
what  he  had  learned  from  others 
afler   the    dark   deed   had  been 
done— -except  in  so  far  as  related 
to  bringing  Moigan  from  Bate  via. 
A  knowledge  acquired  after  the 
commission  of  these  crimes,  did 
by  no  means  imply  guilt  in  Mr. 
Seymour  :  he  might  have'been  sta- 
ting what  was  rumour,  and  what 
many  persons  might  have  related, 
and  even  if  he  had  derived  that 
knowledge  from  some   suspected 
and  guilty  person,  by  the  use  of  that 
key  which  unlocks  the  bosom  of  a 
brother,  it  did  not  implicate  him 
in  transactions  of  which  he  had  no 
knowledge  at  the  time.     He  might 
have  availed  himself  of  the  rela- 
tion in  which  he  stood  to  such 
person,  and  have  drawn  from  him 
this  appalling  relation,  for  the  pur- 
pose of  gratifying  the  same  cu- 
riosity which  prompted  Mr.  Sib- 
ley, in  his  inquiries,  and  he  might 
have  bad  in  view  the  further  aad 
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higher  purpose  of  rebuke  and  ad- 
mooition.  Mr.  A.  eaid  he  was  in- 
etructed  to  say,  that  the  defend- 
ants would  show  to  the  entire  sa- 
tisfaction of  the  jury,  thit  Morgan 
was  brought  from  Batavia  with  no 
other  motive  than  to  have  him 
punished  for  a  petit  larceny,  of 
which  the  defendants  had  good 
reason  to  believe  him  guilty.  It 
well  understood  that  Morgan 
about  to  publish  a  book,  which 
would  bring  dishonour  on  the  so- 
ciety of  free  masons :  The  de- 
fendants were  members  of  that  so- 
ciety, and  with  many  others  doubt- 
less wished  to  have  Morgan  con- 
victed, if  he  was  guilty,  that  his 
infamy  as  a  man,  and  his  treachery 
as  a  mason,  might  make  their  way 
together  in  the  community.  He 
■aid  he  could  not  explain  how 
Morgan's  publication  could  dis- 
honour free-masonry,  for  he  knew 
nothing  of  the  secrets  of  the  cra(\, 
he  had  not  read  the  book,  and  he 
cared  nothing  for  either. 

The  defendants  would  further 
show,  that  the  plan  of  bringing 
Morgan  from  Batavia,  was  origin- 
ated, and  the  process  procured 
for  his  arrest,  by  other  persons, 
without  their  knowledge ;  that  a 
eonch  was  hired  and  they  invited 
\6  ride  before  they  knew  the  object 
of  the  journey — that  with  the  ex- 
ception of  Mr  Hay  ward,  the  con- 
stable, they  had  nothing  to  do 
with  his  arrest,  detention,  convey- 
ance, or  subsequent  examination 
and  discharge  before  the  justice. 
That  his  still  subsequent  arrest  for 
debt,  and  commitment  to  jail  on 
the  Execution,  was  by  the  sole  pro- 
curement of  Chesebro,  when  they 
were  at  their  homes  and  without 
the  least  knowledge  of  what  was 
doing.     That  his  abduction  was 


■till  an  after  thought  suggested  hj 
persons  with  whom  the  defendsnts 
had  no  communication,  and  ex- 
ecuted while  they  were  quietly 
pursuing  their  ordinary  ayocations, 
and  enjoying  at  places  remote 
from  the  scene  of  violence,  the 
society  of  their  families  and  frienda. 
The  defendants  will  farther 
show  such  explanations  of  the  evi- 
dence on  the  subject  of  the  Bete- 
via  expedition,  as  will  remove 
whatever  suspicions  may  bare  at- 
tached from  that  quarter  ;  and  on 
the  whole  he  felt  assured  that  be 
should  hear  from  the  eminent  and 
faithful  counsel  for  the  pr<»ecutioo, 
expressions  of  gratification  at  the 
verdict  of  acquittal  which  they 
should  return. 

Mr.   Adams  said  he  ought  not 
to    sit   down,  without    edvertinf 
again    to   the    great   excitement 
which  these    outrages   had   pro- 
duced, and  which  had   perveded 
the  community.     The  indignant 
feeling  that  had  burst  forth  and 
spread    with   such  rapidity,  was 
honourable   to   the  country,  and 
while  directed  against  its  proper 
objects,  he  wished  not  to  see  it 
subside  ;  but  the  honest  and  righ- 
teous zeal  to  vindicat^the  majesty 
of   the  laws  and  to  punish  the 
guilty,  might  be  perverted  to  the 
unworthy  purposes  of  a  political 
or  personal  nature,  and  when  so 
perverted  it  would  become  danger- 
ous.      The  jury  had   seen  here 
and  elsewhere,  siifHcient  to  ad- 
monish them  that  they  ought  to 
see  to  it,  that  their  understandings 
were  not  surrendered  to,  nor  even 
infl'aenced    by,   this   feeling.     It 
was   now    well  ascertained,  that 
one    innocent    man  had   alreadv 
been  convicted  and  had  sufiered 
imprisonment  for  this  offence.    A 
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number  of  the  respectable  free- 
bolden,  who  had  been  returned 
on  this  pannel,  had  candidly  de- 
clared here  in  court  that  they  had 
formed  an  opinion  that  the  freema- 
sons of  this  vicinity  as  a  body  were 
concerned  in  these  outrages.     In 
such  a  state  of  feeling,  when  there 
was  so  much  eagerness  to  convict 
somebody,  there  was  great  danger, 
that,  to  be  suspected  would  be  to 
be  convicted.  The  most  sanguine 
hopes  of  counsel  would  be  realiz- 
edy  if  the  innocent  person    who 
had  fallen  under  suspicion  should 
escape    unjust     conviction     and 
punishment :  But  on  this  subject 
he  said,  the  counsel  and  the  defen- 
dants   themselves     looked    with 
confidence  to  the  court  for  its  ad- 
vice to  the    jury,  trusting    that 
such    advice  would  be  received 
with  the  great  respect  to  which  it 
would  be  entitled. 

Mt8.  Sarah  Griswold,  sworn. 
Resides  in  the  family  of  Widow 
Seymour,  the  mother  of  Harris 
Seymour.  The  evening  before 
Mrs.  Phelps  died,  Harris  Sey- 
mour came  to  the  house  be- 
tween sun-down  and  dark,  and 
remained  there  with  other  compa- 
ny until  near  ten,  when  the  party 
walked  down  street,  (the  witqess 
in  company  with  H.  Seymour,) 
and  on  the  way  up  stopped  at  Mrs. 
Phelps',  with  whom  she  watched 
that  night,  and  the  party  returned 
up  the  street. 

Charles  Seymour,  sworn*  Was 
one  of  the  same  party  spoken  of 
by  Mrs.  Griswold.  After  Mrs. 
Griswold  left  them  they  all  walked 
up  as  far  as  Mrs.  Granger's,  cross- 
ed ovQr  and  came  to  the  house. 
It  must  have  been  an  hour  or 
nearly  after  Mrs.  Griswold  left 
them  that  they  dispersed,  and  Har- 
ris was  there  until  they  broke  up. 


Oliver  Phelps^  sworn.  Mrs. 
Phelps  died  on  the  morning  of  the 
13th  of  September,  1S26. 

Thomas  Aeil,  sworn.  Is  a 
clerk  of  Henry  Howard,  and  on 
the  12th  of  September  last  was  in 
the  post  office  about  an  hour,  from 
8  to  9.  Witness  left  Henry  How- 
ard in  the  store  when  he  went,  and 
found  him  there  on  his  return  ;  the 
last  charge  that  day  on  the  book 
but  one,  is  in  Mr.  Howard's  hand 
writing.  The  last  was  entered  on 
closing  the  store,  Howard  was 
not  absent  on  the  12th — on  the 
1 1th  he  was  absent  till  about  sun- 
down ;  witness  did  not  know  that 
Howard  was  to  be  absent,  or  that 
he  was  absent,  till  about  noon  on 
Sunday.  When  Howard  returned 
the  stage  stopped  at  his  door,  and 
he  got  out.  Howard  attended  to 
his  store  afler  he  returned  on  the 
evening  of  the  11th. 

Austin  Wilder,  sworn.  On  the 
evening  of  the  12th  of  September 
last,  he  purchased  at  Howard's 
store  two  gallons  of  wine  for  Ira 
Wilder.  There  was  but  one  per- 
son in  the  store,  but  whether  Mr. 
Howard  or  his  clerk,  does  not  re- 
member. 

Israel  R.  Hall,  called  again. 
On  the  evening  of  the  12th  of  Sep- 
tember last,  was  at  Mark  H.  Sib- 
ley's office,  ftom  8  till  10,  went 
home  and  found  Morgan  gone 
from  the  jail. 

Mark  H.  Sibley,  Esq.  sworn. 
On  the  evening  of  the  12th  of 
September  was  in  his  office,  and 
Mr.  Hall  and  some  other  gentle- 
men were  there — went  into  How- 
ard's store  to  light  a  lamp ;  How- 
ard and  his  clerk  were  there ; 
can't  say  at  what  time  they  left  the 
office,  thinks  about  terw 

Joseph  M^Millany  sworn. — 
Worked  with  Roberts  at  Chese- 
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bro's  lut  September  $  on  the  12th 
of  Septemberi  Roberts  went  to  bed 
about  eight  o'clock,  complaining 
of  being  unwell;  witness  found 
him  in  bed  between  8  and  9f  when 
he  retired.  Roberts  came  home 
on  the  llthy  about  sun-down,  and 
remained  at  home,  took  particular 
notice,  because  on  the  ISth,  Hub- 
bell,  the  botcher,  told  Roberts  that 
Morgan  was  carried  away.  Ro- 
berts did  not  say  much,  but  laugh- 
ed— it  was  treated  as  a  joke. 

Micah  Brooks,  sworn.  Is  a 
Major  General.  The  review  of 
the  brigade  in  Bristol  took  place 
on  Tuesday,  the  12th  of  Septem- 
ber. 

Wm,  Blossom,  sworn.  Saw 
Halloway  Hayward  at  the  Bristol 
review,  who  remained  there  till 
near  sundown.  Saw  him  next  day 
at  the  Bloom  field  review. 

Johnson  Goodweli,  sworn.  Was  at 
Batavia  when  Morgan  was  brought 
away.     Came  to  Danold's  tavern 
sAer  Morgan  had  got  into  the  car- 
riage, and  just  as  Miller  came  up. 
Miller   asked   Morgan   where  he 
was  going ;  said  he  was  his  bail 
for  the  limits.     Morgan  said  he 
was   arrested  on   a  warrant  for 
stealing,  and  that   he  must   and 
would  go  and  satisfy  the  people  of 
Canandaigua,  that  he  was  not  guil- 
ty.   Miller  was  agitated,  and  ap- 
peared to  feel  as  if  he  was  going 
to  be  injured  by  his  going  away. 
Morgan  was  in  the  opposite  side 
of  the    carriage,  and  two  other 
persons  on  the  same  seat ;  had  a 
full  view  of  his  face,  and  did  not 
discover  any  thing  remarkable  in 
his  appearance.     Miller  said  they 
should  not  take   him  away,  and 
asked  by  what  authority  they  took 
him.     One  said  they  had  a  war- 
rant, and  should  take  biro.  CrosS' 


examined.  Witness  had  no  ani- 
mation that  Morgan  was  gmog 
away,  till  he  came  to  the  tavern 
that  morning.  The  subject  of  the 
publication  of  Morgan's  book  was 
one  of  common  talk  In  Batavia; 
but  witness  has  no  recollection  of 
ever  having  heard  the  subject  of 
suppressing  the  book  spoken  of  by 
any  person. 

John  2V.  Dungkt,  sworn.  Liv- 
ed near  James  Ganson  in  Septem- 
ber last,  and  saw  him  at  witness's 
store  in  Le  Roy,  on  the  evenings 
of  the  11th  and  12th  of  Septem- 
ber. Ganson  was  about  moving 
to  Le  Roy. 

Timothy  Hosmer,  sworn.  Lived 
at  Avon  last  September,  and  kept 
the  hotel.  On  Monday,  the  lltfa 
of  September,  the  party  with  Mor- 
gan stopped  at  his  house  for  some 
refreshment,  thinks  Morgan  was 
offered  some. 

Jfffry  Chipmim,  called  agaia. 
Does  not  recollect  that  Lima  wax 
mentioned  when  the  warrant  was 
taken  out ;  no  affidavit  was  pfe>-> 
pared  at  all.  The  warrant  was 
nearly  prepared  before  Chesebro 
came.  Kings  ley  then  told  his 
story,  swore  to  it,  and  the  blanks 
of  the  warrant  were  filled  up; 
Mr.  Chesebro  suggested  that  it 
might  be  necessary  to  have  the 
name  of  himself  or  some  other 
person  inserted,  as  a  constable 
might  not  be  procured. 

Ira  Wilder^  sworn.  Received 
of  Aaron  Ackley  an  assignment  of 
all  his  right  in  the  tavern.  Thinks 
there  were  one  or  two  accounts; 
they  were  mostly  notes  ;  these 
were  handed  over  on  the  19th  of 
August  to  Chesebro,  one  of  the 
assignees ;  a  list  of  the  accounts 
was  handed  him,  but  there  was 
none   against  Morgan.     He  has 
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since  teen  the  paper,  and  an  ac- 
coUDt  of  two  dollars  bgainst  Mor- 
gan had  been  added. 

Nicholas  Q.  Chesdfro,  sworn. 
Says  that  he  received  of  Esquire 
Chipman  a  warrant  in  Sept.  last, 
(the  one  produced  in  court.) 
There  had  been  no  conversation 
with  any  of  the  defendants  on 
trial,  relative  to  the  taking  out  of 
the  warrant,  before  it  was  taken 
out.  Witness  went  with  the  offi* 
cer  to  Batavia,  and  all  the  defend- 
ants but  Ganson.  Witness  spoke 
to  Henry  Howard,  and  asked  him 
to  take  a  ride.  Howard  objected, 
on  account  of  his  business — said  if 
he  could  get  home  that  night,  or  in 
the  morning,  he  might  go.  Don't 
know  as  he  said  any  thing  about 
Morgan.  Thinks  he  got  a  war- 
rant before  he  spoke  to  any  one. 
Saw  Seymour  on  the  side  walk, 
and  asked  him  to  go  to  Batavia. 
Seymour  hesitated,  but  said  he  had 
some  business  at  the  bank  in  Ro- 
chester, for  the  next  day,  and  if  he 
could  return  that  way  he  would 
go.  Witness  did  not  mention  to 
Seymour  at  that  time,  any  thing 
about  the  warrant.  Witness  ask- 
ed Roberts  to  go,  and  he  asked 
them  all  to  go,  for  the  ride  only. 
On  the  way  to  Batavia,  no  con- 
versation was  had  of  any  thing  to 
be  done  with  Morgan,  other  than 
the  bringing  him  to  Canandaigua 
and  trying  him  ;  had  no  thought 
of  any  thing  further  himself.  At 
Batavia,  witness  and  Hayward 
walked  out  in  the  morning:,  and 
the  others  were  leA  in  the  house ; 
Morgan  was  arrested  and  taken 
to  Danold's.  Witness  took  break* 
fast  at  the  other  house ;  was  not 
at  Morgan's  examination  before 
Chipman,  but  came  afler  it  was 
over,  and  learning  that  he  was 
diKharged,  he  presented  an    ac- 


count of  ^2,00.  This  charge 
witness  put  on  the  list  of  accounts, 
because  Ingraham  told  him  there 
was  such  an  account  at  the  bar. 
After  Morgan  was  committed, 
should  think  he  had  no  conversa- 
tion with  either  of  the  defendants, 
relative  to  the  removal  of  Mor- 
gan— neither  of  the  defendants 
had,  to  the  knowledge  of  witness, 
any  part  in  faking  away  Morgan. 
Witness  had  no  intention  of  it 
himself.  The  idea  of  Morgan's 
going  west  originated  here  after 
the  discharge  from  the  warrant. 
Did  not  anticipate  any  force 
being  used  to  take  away  Morgan. 
Witness  did  not  understand  that 
Morgan  was  to  leave  the  jail  until 
near  night  on  the  12th.  At  Bata- 
via, Miller  was  at  the  carriage,  and 
threatened  to  pursue,  and  witness 
supposed  he  would,  which  was  the 
cause  of  his  directing  the  driver  to 
drive  fast.  In  September  last, 
Mr.  James  Sibley  called  on  wit- 
ness and  introduced  to  him  a  man 
by  the  name  of  Church,  and  one 
or  the  other  of  them  informed  him 
of  Morgan's  intended  publication 
of  the  book.  Witness  said  but  lit- 
tle ;  probably  expressed  his  wish 
to  have  the  publication  suppressed. 
But  nothing  was  agreed  upon,  and 
nothing  was  said  of  disposing  of 
Morgan's  person.  Cross-examined. 
Thinks  there  was  conversation  at 
Chipman's,  that  Morgan  was  or 
had  been  at  Lima.  Never  had 
any  conversation  with  Kingsley  on 
the  subject  of  Morgan,  before  he 
took  out  the  warrant.  Witness's 
motive  for  prosecuting  the  theft 
was  principally  to  suppress  the 
publication.  Thinks  he  must 
have  told  Henry  Howard  before 
they  started,  what  passed  at  Chip- 
man's  office.  Witness  took  the 
carriage  himself,  and  paid  for  it 
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810.     The    leading    subject    of 
conversation  on  the  way  was  that 
they  were  going  to  take  Morgan, 
and  that  he  would  be  convicted  ; 
and  witness  supposed  this  would 
derange  the  publicarion    of   the 
book.    They  had  no  further  ob- 
ject..   They  stopped    at    Major 
Ganson's,  where  he  joined  them. 
Witness  had  no  conversation  with 
Ganson  on   the  sub]<ect  of  their 
business.     When  the  stage  stop- 
ped, witness  got  out  immediately, 
and  went  in,  and  did  not  know  the 
reason  of  its  stopping.     The  party 
followed  on  foot  and  got  to  Dan- 
old's  about  half  an  hour  after  dark. 
When  the    carriage  stopped,  wit- 
ness heard  no  one  say  they  had 
not  better  go  on,  or  that  they  had 
started  and  toould  go  on.      One 
object  he  had  in  getting  a  judg- 
ment against  Morgan  was  to  pun- 
ish him  for  publishing  the  book, 
and  to    secure    the    debt.     The 
evening  of  the  12th  of  September 
was  the  first  witness  heard  of  the 
plan  of  taking  Morgan  from  jail. 
Several  persons  then  communica- 
ted to  him  the  purpose  of  removing 
Morgan.  Those  persons  had  been 
informed  by  communications  from 
Canandaigua,  sent  to  Rochester, 
that  Morgan  was  in  jail  for  debt. 
Witness  supposed  that  Miller  would 
come  and  pay  the  debt  and  take 
Morgan  away,  and  to  prevent  this 
he  sent  the  information  to  Roches- 
ter. Understood  that  Lawson  paid 
the  debt ;  don't  know  who  ;  at  the 
time  Morgan  was  taken  from  the 
jail  witness  saw  no  other  persons 
there  that  he  knew,  except  Sawyer 
and  Lawson.     Witness  hired  the 
carriage  and  paid  for  it,  to  carray 
Morgan  -away.      Witness  has  not 
seen  Morgan  since  he  saw  him  in 


Chipman's  office,  nor  heard  from 
him  in  any  way  that  he  can  rely 
on.  Did  not  think  that  in  any 
event  that  they  would  return  by 
Rochester  from  Batavia»  nor  dki 
they  calculate  to  have  Morgan  go 
there.  Neither  of  the  defendants 
on  trial  was  to  the  knowledge  of 
witness,  informed  or  given  to 
understand  by  significant  words,  by 
writing,  by  hints  or  by  signs,  that 
Morgan  was  to  be  taken  from  jail 
at  Canandaigua. 

Charles    C    Ckurchj    sworn. 
Lives  in  Batavia,  and  is  a  silver 
smith.      Knew  Wm.   Morgan  io 
Batavia,  about  a  year  and   a  half; 
about  July  or  August  the  publica- 
tion of  Morgan's  book  and  dw 
connection  between  him  and  Mil- 
ler were  frequent  subjects  of  con- 
versation.    Was  in  Canandaigua 
in  August  or  September  ;  Mr  Sib- 
ley asked  witness  about  the  book, 
and  he  told  him  it  was  going  on. 
Sibley  asked  him  to  go  and  see  a 
place  he  had  bought  of  Mr.  Chapin. 
On  the  way  Sibley  took  him  into 
Chesebro's  shop  and  introduced 
him  to  Chesebro.  Morgan's  book 
was  mentioned  and  Chesebro  ex- 
pressed his  regret  that  the  book 
was  coming  out.  Witness  docs  not 
recollect  that  one  word  was  said 
about  suppressing  the  book.    Did 
not  ask  Siblcv  to  introduce  him  to 
Chesebro.      Knew     nothing     of 
Chesebro  more    than  any  other 
person.      Witness  came  out  on 
business  at  the    Ontario   Bank  ; 
came  to  take  up  a  note,  and  not  on 
the  subject  of  the  book.     Cross^ 
examined,     Sibley  began  the  con- 
versation about  the  book.     Wit- 
ness' business  at  the  bank  was  to 
take  up  his  own  note  of  $300. 
Here  the  testimony  closed  and 
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the  counsel  on  both  sides  agreed  to 
submit  the  case  to  the  jury  with- 
out argument. 

Judge  Howell  then  charged  the 
jury.  The  Judge  commenced 
bj  remarking,  that  the  counsel, 
by  declining  to  sum  up  the  cause, 
had  thrown  a  very  unexpected 
burden  on  his  hands,  and  they 
must  not  complain  if  he  should  fail 
to  notice  the  whole  of  the  testimo- 
ny as  fully  as  they  might  desire. 
The  crime  with  which  the  defend- 
ants stood  charged  by  the  indict- 
ment was  one  of  very  great  enor- 
mity. They  were  charged  with 
having  formed  a  wicked  conspira- 
cy to  seize  a  citizeuj^  under  the 
protection  of  our  laws,  and  enjoy- 
ing the  rights  and  entitled  to  the 
privileges  of  a  free  man,  and  with- 
out authority  to  transport  him  from 
the  jail  of  Ontario  County  to  fo- 
reign parts,  and  there  to  secrete  and 
imprison  him  ;  and  with  having  ac- 
tually carried  into  execution  ^his 
conspiracy.  The  counsel  for  the 
defendants  had  cautioned  the  jury 
against  the  influence  of  popular 
excitement ;  it  was  true  that  great 
excitement  had  prevailed,  and  the 
court  rejoiced  that  it  was  so — ^the 
crime  was  one  which  ought  to  call 
forth  the  indignation  of  all  virtuous 
citizens,  and  it  was  to  be  hoped 
that  the  excitement  would  never 
cease  until  the  actors  in  this  dark 
and  probably  tragical,  affair,  are 
brought  to  light,  and  the  guilty 
punished.  At  the  same  time  the 
jury  were  bound  to  divest  them- 
selves of  all  passion  and  prejudice, 
and  to  know  nothing  of  this  cause 
but  what  they  derived  from  the 
testimony  given  them  in  the  box 
where  they  were  sitting.  The 
judge  defined  a  conspiracy,  and 


commented  on  the  nature  of  the 
evidence  by  which  it  must  in  most 
cases  be  established.  It  was  not 
to  be  expected  that  a  secret  and 
wicked  combination  should  be 
proved  by  producing  the  original 
compact,  but  by  showing  the  acts 
of  many  individuals,  acthig  in 
concert,  all  tending  to  the  same 
unlawful  end.  The  first  question 
to  be  determined  by  the  jury,  un- 
der the  first  and  second  counts, 
would  be,  had  such  a  conspiration 
as  that  charged  in  the  indictment 
been  proved  to  have  been  formed 
by  any  persons  whatever ;  and  if 
so,  were  the  defendants  on  trial, 
or  either  of  them,  parties  to  it  ?— 
and  second,  were  ihe  defendants, 
or  either  of  them  guilty  of  kidnap- 
ping and  imprisoning  Morgan,  as 
charged  in  the  two  other  counts  ? 
As  to  the  first  question  the 
Judge  remarked,  that  the  evidence 
produced  on  the  part  of  the  pro- 
secution established,  most  conclu- 
sively, the  fact  of  the  conspiracy 
between  certain  persons ;  and  it 
then  became  the  important  ques- 
tion, whether  either  of  the  defend- 
ants were  parties  to  it.  The 
prosecution  did  not  profess  to 
offer  any  direct  evidence  of  such 
participation,  but  would  infer  it 
from  the  acts  of  the  defendants. 
It  then  becomes  important  to  bear 
in  mind  the  precise  object  stated 
to  have  been  designed  by  the  con- 
spiracy charged  in  the  indictment, 
to  wit,  the  carrying  of  Morgan 
from  the  jail  of  Ontario  county,  and 
to  inquire  what  acts  of  the  defend- 
ants tended  to  accomplish  that 
object.  It  was  not  contended  that 
any  direct  agency  had  been  proved 
against  any  of  the  defendants 
either  in  removing  Morgan  from 
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the  jail,  or  ia  hia  subsequent  im- 
prisooment.    It  had  indeed  i>eea 
fully  proved,  that  be  was  violently 
removed  from  the  jail  at  Canan- 
daigoa,  and  carried  by  night  as  far 
as  the  Ridge  Road  beyond  Han- 
ford's  L^anding,  in  Monroe  county, 
and  that  he  has  not  been  heard  of 
by  his  family  or  friends  since  that 
time.    And  although  not  so  clearly 
proved,  yet  the  evidence  lefl  but 
little  room  to  doubt  that  Morgan 
was  carried  in  the  same  unlawful 
manner  to    Lewiston,    and  from 
thence  down  the  river  to  the  bury- 
ing ground  near  Fort  Ntagara-wand 
from  that  period  his  fate  was  not 
disclosed— whether  living  or  dead, 
no  one  had  informed   us.       But 
were  either  of  the  defendants  en- 
gaged in  his  abduction  X    Some  of 
them  had  proved  conclusively,  and 
the  others  veiy  satisfactorily,  that 
at  the  time  of  Morgan's  abduction, 
they  were  engag^  in  other  pla- 
ces about  their  ordinary  business, 
and  it  did  not  appear  that  they  had 
subsequently  engaged  in  it.      Did 
then  any  of  the  acts  or  delibera- 
tions of  the  defendants  satisfy  the 
jury  that  they  had  entered  into  the 
conspiracy    to    remove   Morgan 
from  the  jailt     The  Judge  then 
commented  on  all  the  facts  and 
declarations  proved^  and  charged 


the  jury,  that  if,  after  carefully  ex- 
amining all    these,  they   shooki 
have  any  reasonable  doubt  of  the 
guilt  of  the  defendants,  thej  must 
acquit  them  ;  but  if  from  all  tlie 
evidence,  they  were  satisfied  that 
the  defendants  had  been  parties  to 
the  conspiracy  charged  io  the  in- 
dictment, or  had  participated  in 
the  unlawful  abduction  and  impri- 
sonment   of     Morgan,   chaiged 
against    them,    then  they  most 
fearlessly  pronounce  their  verdict 
of  guilty,  however  distresaiDgihB 
consequences  might  be  to  the  d^ 
fendants. 

The  jury  then  retired,  and  after 
an  absence  of  about  half  an  bov 
returned  a  verdict  of  so/^i»%* 

The  above  trial  eommoDcedoa 
Wednesday  momiog,  sad  ebtod 
on  Friday  evening.  There  m 
a  great  latitude  of  inquiry  tsfccoio 
the  examination  of  witnesses ;  tad 
the  numerous  speptators  wfaoa^ 
tended  in  the  court  room  veis 
gratified  with  the  dispositioo  ma- 
nifested to  give  this  conspiiacya 
thorough  investigatioo.  Imp«- 
tant  facts  were  elicited,  relatife  to 
the  treatment  and  probable  (hte« 
Morgan,  which  wul  aid  io  fbHber 
prosecutions,  and  for  the  feneting 
out  of  which  much  credit  is  doe  to 
the  exertions  of  indiridual  dtiseos. 
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Mv.  28.  On  board  tba  ship  Revenge, 
then  lying  in  Baia  Bay,  near  Naples,  hav- 
ing nearly  oorapleted  bit  72d  year,  Fran- 
cis Rawdon  Hastings,  Marquess  of  Ha- 
sting*, Earl  of  Rawdon,  Viscount  Loudoun, 
Baron  Hastinas,  Botreux,  Moliness,  Hun- 
^ifoid,  and  Rawdon,  Eari  of  Moira,  and 
Baron  Rawdon  of  Moira,  co.  Down,  in 
Ireland. 

Having  completed  his  education  at  Ox- 
ford, and  made  a  short  tour  on  the  conti- 
nent, Lord  Rawdon  embraced  the  miliUry 
profession,  for  which  he  bad  felt  an  early 
piepossessioo  and  entered  the  army  in  1771 
as  Epsign  in  the  15th  foot  He  obtained  a 
Lieutenancy  in  the  6th  in  1773,  and  em- 
harked  for  America. 

In  1771)  Lord  Rawdon  was  nominated 
Adjutant-General  to  the  British  anny  in 
Ameriea,  with  the  rank  of  Lieutenant- 
Colonel  ;  he  was  actively  employed  both 
on  the  retreat  of  the  British  army  through 
the  Jerseys  from  Philadelphia  to  New 
York,  in  the  action  at  Monmouth  which 
followed,  and  at  the  siege  of  Charlestown. 

His  Lordship  was  next  appointed  to  the 
commend  of  a  distinct  corps  of  the  army  in 
South  Carolina,  which  province  was  inva- 
ded by  the  General,  Gates.  At  the  memo- 
rable battle  of  Caooden,  which  succeeded 
on  the  16th  of  August,  1780,  Lord  Rawdon 
commanded  one  wing  of  the  army. 

A  severe  and  dangerous  attack  of  illness 
obliaed  Lord  Rawdon  to  quit  the  army  for 
England,  but  the  vessel  in  wliich  k>e  em- 
barked was  captured  and  carried  into 
Brest  Lord  Rawdon  was  almost  inrme- 
diately  released,  and  on  his  arrival  in  Eng- 
land was  honoured  with  repeated  marks  of 
distinction  by  his  Sovereign,  who  appoin- 
ted him  one  of  his  Aid-de-camps,  and 
created  him  an  English  Peer,  by  the  title  of 
Baron  Rawdon,  of  Rawdon  in  Yorkshire, 
March  5, 1783.  He  had  received  the  rank 
of  Colonel,  Nov.  20, 1782. 

In  that  House  Lord  Rawdon  proved  him- 
self a  clear  and  able  orator,  and  a  judicious 


of  buiioets.  His  benevolent  per- 
severing exertions  on  the  Debtor  and 
Creditor  Bill,  to  relieve  the  distresses  of 
persona  imprisoned  for  small  debts,  will 
remain  a  monument  of  phUanthrophy  upon 
the  parliamentary  records;  while  bis  man* 
ly  cfepoitment  tbroug^ut  every  debate* 
Loth  in  the  EngKsh  and  the  Irish  Parlia- 
ment, proved  his  steadiness  as  a  statesman 
not  interior  to  his  intrepidity  as  a  soldier. 

Having  formed  an  intimate  friendship 
with  the  Prince  of  Wales,  his  LordsUp 
took  an  active  part  in  the  Princess  favouc 
on  the  memorable  discussions  respecting 
the  Regency ;  and  on  the  28th  of  Decem- 
ber, 1789,  moved  in  the  House  of  Lorda 
the  amendment  in  his  Royal  Hiahness's 
favour.  With  the  late  Duke  of  York  hie 
intercourse  was  equallv  constant,  and  in 
May,  1789,  his  Loidship  acted  as  his  se- 
cond in  his  duel  with  Lieut-col.  Lennox. 

In  October  of  the  same  year,  on  the 
death  of  his  maternal  uncle  the  Earl  of 
Huntingdon,  he  came  into  possesion  of  the 
bulk  of  that  nobleman*s  fortune.  His  mo- 
ther then  succeeded  to  the  barony  of  Ha- 
stings, and  the  other  baronies  in  fee  pos- 
sessed by  her  father,  while  the  eaddom  of 
Huntingdon  was  uncJaimed,  and  remained 
dormant  till  confirmed  to  the  present  Earl 
in  1819. 

On  the  20th  of  June.  1793,  his  Lordship 
succeeded  his  &ther  as  second  Earl  of 
Moira,  and  on  the  12th  of  October  that 
year  he  was  advanced  to  the  rank  of  Ma- 
jor-General. 

In  the  summer  of  1794,  when  the  situa- 
tion of  the  British  army  and  that  of  tho 
allies  in  Flanders  was  extremely  critical, 
and. the  former  was  obliged  to  retreat 
through  Brabant  to  Antwerp,  the  Earl  of 
Moira  was  dispatched  with  a  reuforce- 
ment  of  10,000  men,  and  succeeded  in 
effecting  a  junction  with  the  Duke  of  Toik, 
tliough  his  Royal  Highness  was  then  near- 
ly surrounded  by  hostile  forces  much  su- 
perior in  number.  The  dispatch  which  his 
Lordship  bad  employe<l  in  embarking  his 
troops  without  either  tents  or  heavy  ba- 
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gage  from  SoatbAmpton,  aod  in  deburking 
them  at  Oitend,  Uw  30th  of  Jane,  1794, 
prcTented  the  enemy's  aweftaining  the 
actual  itrengtb  under  his  command,  which 
was  an  object  of  serioos  importance;  and 
to  maintain  it,  the  Earl  directed  his  Quar- 
termaster-general; to  issue  orders  that 
qnaiters  ibould  be  provided  at  Bruges  for 
25,000  troops,  although  his  force  did  not 
exceed  10,000.  The  delusion  was  admi- 
nblj  maintained,  and  the  French  General 
Pichegru,  who  was  in  the  Ticinity  of  Bruges 
with  a  force  much  greater  than  the  British 
was  completely  deceived. 

He  soon  afterwards  returned  to  England ; 
and  had  a  command  little  more  than  nomi- 
nal at  Soothamr>toD. 

In  1803  the  Earl  of  Moira  was  appomted 
Commander-in-chief  in  Scotland,  and  pro- 
moted to  the  rank  of  General,  OcL  1. 

On  the  ISth  of  July,  1804,  his  Lordship 
married  Flora  Muir  Campbell,  the  present 
Countess  of  Loudoun. 

His  Lordship  having  acted  steadily  with 
the  Opposition,  be  was,  when  they  came 
into  power  in  1806,  apfx>ineed  to  the  post 
of  fiaastet-general  of  the  Ordnance,  in 
which  he  continued  till  the  Tory  party  re- 
gained their  ascendancy. 

In  1812  the  Earl  of  Moira  was  appointed 
to  the  high  and  distinguished  office  of  Go- 
vernor-general of  British  India.  The  vi- 
gorous prosecution  and  successful  accom- 
plishment of  the  NepanI  war  was  his  most 
important  achievement  Its  original  ob- 
ject was  merely  the  suppression  of  the  Pin- 
darries,  an  association  whose  nndiiguised 
principle  was  the  plunder  of  all  its  neigh- 
bours; but  it  termiuated,  as  the  recent 
Burmese  war  has  done,  in  adding  greatly 
to  the  territories  of  the  Company. 

On  the  7th  of  December,  1816,  his  Lord- 
ship was  created  Viscount  Loudoun,  Earl 
of  Kawdon,  and  Marquess  of  Hastings: 
and  on  the  6th  of  February  following  he 
was  honoured  with  the  thanks  of  Parlia- 
ment for  his  conduct  in  tbe  Nepaol  war. 

The  Marquess's  health  being  affected  by 
his  residence  in  India,  he  returned  to  Eng- 
land in  1822,  and  was  succeeded  by  Lord 
(now  Earl)  Amherst,  tbe  present  Gover- 
nor-general. On  the  22d  of  March,  1824, 
he  was  nominated  Governor  and  Comman- 
<1er-in-chief  of  Malta. 

Some  weeks  before  his  death  bis  Lord- 
ship had  met  with  a  fall  from  his  horse, 
which  produced  very  distressing  effects  on 
the  hernia,  from  which  he  had  long  suffered 
and  which  finally  produced  his  death.  A 
letter,  from  an  onficer  of  tbe  Revenge, 
states  the  following  remarkable  request  of 
the  illustrious  deceased  :  *•  The  late  Mar- 
quess of  Hastings,  in  a  letter  found  amongst 


his  papers  after  his  death,  reqnesied  tlat 
on  his  decease,  his  right  hand  might  be  can 
oil;  and  preserved  until  the  death  of  tbe 
Marchioness,  when  it  was  to  be  interred  m 
the  same  coffin  with  her  Ladyship  f  lo 
pursuance  of  his  direction  tbe  hand  has 
been  amputated." 

MALTE  BRUlf. 

Dec.  14.  At  Paris,  aced  61  Connd- 
Malte  Biun,  the  celebrated  geographer,  ami 
one  of  the  editors  of  tlie  Joui  nal  dea  JD»> 
bats. 

He  was  born  la  1775,  in  the  penitteBli 
of  Jutland  in  the   kingdom  of  Dennoazk. 
His  father's  family  was  one  of  the  first  in 
that  province ;  and  possesnng  ttie  BomiBa- 
tion  to  several  benefices  in  the  Lodsenn 
Church,  he  sent  his  son  to  the  Univeiatj 
of  Copenhagen,  to  study  theology,  and  take 
his  degrees.    The  latter  aufiercd  his  taste 
in  the  belles  lettres  to  supersede  llieol<^ 
gical  pursuits ;  aod  at  Copenhagen  he  pob* 
fished  a  volume  of  poems,  and  ODdertook 
the  maoaeement  of  a  Theatrcal  Rbticw. 
At  tbe  l^iversity,  however,  be  ac^qwiied 
that  lofty  poviror  of  rottfoumg    which   kt 
was  enabled  afterwards  to  apply  with  so 
moch  success  on  various  subjeite.     Hit 
father  was  of  tbe  aristocratic  party  which 
called  for  a  war  with  France ;  bat  he  es» 
poused  the  cause  of  freedom,  and  wrote  ta 
ftvour  of  the  enfranchisement  of  the  aeifi, 
and  the  liberty  of  tbe  press,  opinions  noc 
discordant  from  those  of  the  minister  Coeot 
de  Bemstofi;   and,  a  party  having  arisea 
which  dcman  'ed  the  establishmeni  ofa  £nM 
constitution,  he  became  one  of  its  most  ac- 
tive roembera.    In  1796,  be  published  tbe 
Catechism  oi  the  Aristocrats,  a  biting  satbe 
against  feudality  and  the  coalition  of  sove> 
reigns.     Menaced  with  a  prosecution,  be 
took  refuge  in  Sweden :    aod  while  there, 
he  published    a  volume  of  poennwhii^ 
acquired  for  him  the  encooregrment  and 
approbation  of  tbe  Academy  of  Stockboim. 
When  Count  Bern&toff  was  on  his  dcatfao 
bed,  he  recommeuded  to  the  Prince  Rogral 
to  recal  Malte  Brun,  and  employ  him  in 
some  diplomatic  capacity.    Accordingir, 
in  1797,  he  returned  to  Denmark,  and  was 
favourably  received;  Imt,  having  publicly 
attacked  certain  minisierial  measures,  hie 
was  again  under  the  necessity  of  seeking 
sn  asylum  in  Sweden     Soon  after  be  ie> 
moved  to  Hambuigh;  and  it  is  said  lohaTa 
been  about  this  time  that  hebe<»me  either 
tbe  founder,  or  one  of  the  most  active 
members  of  a  secret  society,  called  the 
United  Scandinavians,  tbe  object  of  which 
was  to  unite  the  three  kingdoms  of  tbe 
North  into  one  federative  repablic.     Thi% 
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projoct  excited  so  much  alftnn,  that  Paul 
of  Russia,    and   Gustavos   of    Sweden, 
demanded  from  the  Danish    Gorermeot, 
the  punishment  of  its  authors     In  conse- 
quence, a  prosecution  was  commenced  a- 
gainst  Malte  Bran,  who  was  then  in  Paris, 
and  he  was  sentenced  to  hanishment    He 
settled  in  Paris  in  1799,  devoting  himself 
to  litei>ary  employment.    In  con  inaction 
with  Menteile,  be  published  between  1804 
and  1807,  •*  Political,  Physical  and  Mathe. 
matical  Geography/*  in  sixteen  volumes, 
6yo.  On  the  reputation  obtained  by  this 
work,  the  proprietors  of  the  Journal  des 
Dehats  requested  him  to  join  in  the  editor- 
ship of  that  paper.    He  accepted  the  invi- 
tation ;  and  excepting  for  one  brief  interval, 
he  devoted  himbelf  to  that  laborious  duty 
to  the  very  day  of  his  death.    Only  one 
hour  before  he  expired,  he  traced  a  few 
lines  for  the  Jonrnal,  but  had  not  strength 
to  finish  them. 

M.  Malte  Brun  was  acquainted  with  all 
the  languages  of  Europe;  he  wrote  French 
with  the  facility  of  a  native ;  he  had  a 
thorough  understanding  of  the  character  of 
all  the  European  cabinets;  and  the  correct- 
ness of  his  memory,  the  toondness  of  his 
judgment,  and  the  order  which  he  introdu- 
ced into  the  mass  of  his  previously  acquired 
knowledge,  made  it  easy  for  him  to  analyse 
the  most  complicated  subjects. 

In  1807  appeared  his  **Picture  of  Ancient 
and  Modem  Poland  :**  and  in  1808,  he  com- 
menced a  periodical  work  which  is  still 
continued,  under  the  title  of  Annals  of 
Voyages  and  Travels,  and  of  Geography 
and  History.  It  is  a  faithful  and  learned 
analysis  of  all  the  voyages  and  travels,  and 
of  all  the  discoveries  in  modem  times.  In 
1814  and  1815,  he  produced  another  peri- 
odical, called  the  Spectator,  which  was 
completed  in  three  volumes.  Of  his  great 
work,  his  Summary  of  Universal  Geography, 
six  volumes  have  appeared  ;  and  the  print- 
ing of  the  seventh  and  last  volume  is  near- 
ly finished.  During  the  Hundred  Days,  he 
had  the  boldness  to  publish  **  Apology  for 
Louis  the  XVIII  ;**  and  in  1896,  appeared 
his  Treatise  on  Legitimacy,  in  which  the 
same  sentiments  are  more  fully  developed. 
Lastly,  as  if  so  many  works  were  not 
ioffictent  to  satisfy  the  pa«sion  for  study 
and  knowledge  which  consumed  hkn,  M. 
Malte  Brun  chaiged  himself,  daring  die  last 
few  months  preceding  his  decease,  with  the 
drawing  up  of  a  Dictionary  of  Universal 
Geography,  in  one  volume,  which  is  in 
part  printed.  His  labours  were  too  great 
for  his  strength  ;  and  his  ph}sical  energies 
were  rapidly  giving  way.  An  interval  of 
repose  might  have  restored  him,  but  he  ne- 
glected the  counsels  of  friendship;  and 


the  fatal  ctisb  speedily  arrived  Fortbree 
days  only  he  kept  his  room ;  but  even  then 
he  felt  an  anxiety  to  render  himself  use- 
ful, and  only  death  could  snatch  the  pen 
from  his  fingers. 

M.  Malte  Brun  was  of  very  social  habits^ 
and  during  the  winter  bad  a  regular  week- 
ly dinner  of  the  literati  of  eminence  of 
every  country  He  was  extremely  oblig- 
ing, and  had  an  excellent  heart ;  it  was 
only  when  he  tool(  the  pen  in  his  hand 
that  he  was  really  mechanic  for  then  he 
neither  spared  friend  nor  foe,  which  made 
him  many  enemies- 

Ob  the  17th  of  December,  his  remains 
were  interred  in  the  Cemetery  of  the 
West,  where  M.  Eyries  paid  the  trihiue  of 
bis  esteem  and  regret  to  his  colleague,  and 
M.  de  la  Renaudiere  bade  a  last  adieu  to 
the  man  who  had  preceded  him  in  his  of- 
fice. 


Duke  of  York. 

January  5,  1827«  at  the  house  of  the 
Duke  of  Rutland,  in  Arlington-street,  died, 
in  his  64th  year,  his  Royal  Highness  Prince 
Frederick,  Duke  of  York  and  Albany  in 
Great  Britain,  and  Earl  of  Ulster  in  Ireland, 
Bishop  of  Osiiaburg- 

Prince  Frederick  was  bom  August  16 
1763.  the  second  son  and  child  of  George 
the  Third  and  Queen  Chariotte.  On  the 
27th  of  the  following  February  he  was 
elected  Bishop  of  Osoaburg,  a  nominal  pre- 
lacy, to  which  the  Elector  of  Hanover  has 
the  power  of  influencing  the  election  alter- 
nately  with    another.  European   power. 

From  his  earliest  age  his  Royal  High- 
ness was  destined  to  the  military  profts- 
sion,  the  study  of  which  formed  an  essen- 
tial part  of  his  education. 

On  the  27th  of  November  1784,  Prince 
Frederick,  who  had  hitherto  been  gene- 
rally  known  by  the  title  of  the  Bishop 
of  Osnabuig,  was  created  Dnke  of  Yoxk 
and  Albany  in  Great  Britain,  and  Earl  of 
Ulster  in  Ireland.  Tliese  titles  had  then 
been  extinct  for  seventeen  years,  from  the 
period  of  the  death  of  his  uncle  Edward  in 
1767. 

On  the  37tft  of  November  1787,  he  was 
introduced  to  the  House  of  Lords ;  but  the 
first  instance  of  his  joining  in  the  Debates, 
was  on  the  16th  of  Deceoiher  1788,  when 
the  Settlement  of  the  Regpncy  was  under 
discussion.  On  this  occasion  (as,  there  is 
good  reason  to  believe,  on  the  more  recent 
and  memorable  one,)  he  act&l  as  the  organ 
of  his  elder  Brother,  who,  having  engaged 
his  affections  in  early  youth,  (for  in  their 
childhood  they  wtfre  remarkably  attached,) 
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hftd  th«  happiness  of  presenriog  that  frieod- 
ship  unbroken  to  the  last 

In  May  1789,  the  name  of  the  Duke  of 
York  was  broueht  prominently  before  the 
piiblie,  on  his  bavii^  engaged  in  a  duel 
with   Lieut.-col.  Lennox,  nephew  of  the 
then  Duke  ofRlthmond,  afterward  in  1806 
the  soccesMn*  to  that  title,  and  the  father 
of  his  present  Gnce.    This  dispute  origi- 
nated in  an  obsenration  ol  the  Duke  of 
York,  "that  Lt-col.    Lennox  had  heard 
wofds  spoken  to  him  at  the  club  at  Dau- 
bigny*s,  to  which  no  gentleman  ought  to 
have  submitted.**   This  observation  being 
reported  to  the  Lt.-eol.  he  took  the  oppor- 
tunity, while  his  Royal  Highness  was  on 
the  Parade,  to  address  him,   **  desiring  to 
know,  what  were  the  words  which  lie  had 
•ubmitted  to  hear,  and  by  whom  they  were 
spoken  V    To  this  the  Duke  of  York  gave 
no  other  answer  than  by  ordering  the  Lt.- 
col.  to  bis  post.    The  pamde  beinft  over,  he 
went  into  the  orderly-room,  nnd  sending 
for  the  Lt-col.,  iatimited  to  him,  m  the 
presence  of  all  tbe  officer*,  that  he  desired 
to  receive  no  pruceotion  from  his  rank  as 
a  Prince,  and  h.s  station  as  Commanding 
Officer,  but  that,  when  not  on  duty,  he 
wore  a  brown  coat,  and  was  ready  as  a 
private  gentleman  to  give  the  Lt-col.  sa- 
tisfaction.   After  this  declaration,  Lt.-coI. 
Lennox  wrote  a  circular  to  every  member 
of  the  club  at  Daubigny*s,  requesting  to 
know  whether  any  such  words  had  been 
used  to  him,  and  appoint ing  a  day  for  an 
answer  from  each ;    their  silence  to  be 
considered  as  a  declaration  that  no  sock 
words  could  be  recollected.    On  the  expi- 
ration of  the  term  limited  for  an  answer  to 
the  circular  letter,  the  Lt.-col.  sent  a  writ- 
ten message  to  the  Duke  of  York  to  this 
purport:  "That,  not  being  able  to  recol- 
lect any  occasion  on  which  words  had  been 
spoken  to  him,  at  Daubigny*9,  to  which  a 
gentleman  ought  uot  to  submit,  he  had 
taken  the  step  which  appeared  to  him  moet 
likely  to  gain  iuformation  of  the  words  to 
which  his  Royal  Highness  had  alluded, 
and  of  tbe  persons  who  had  used  them ; 
thai  none  of  the  members  of  the  Club  had 
given  him  information  of  any  such  insult 
being  In  their  knowledge,  and  tbertfbre  he 
expected,  in  justice  to  his  Aaracter,  that 
his  Royal  Hi^ness  should  contradict  the 
report,  as  publicly  as  be  had  asserted  it*' 
This  letter  was  delivered  to    the   Duke 
by  the  Earl  of  Winchelsea,  when  the  ans- 
wer returned  not  proving  satislisctory,  a 
message  was  sent  to  him,  desiring  a  mee- 
ting:  time  and   place  were  settled  that 
evening.      The  meeting  accordingly  took 
place;    and  the    seconds   published   the 
following  statement:    *^In  consequence 


of  a  dispute,  of  which  much  baa  been 
said  in  the  nuhUc  papers,  his  Royal  Bm§^ 
ness  the  Duke  of  Yoik,  attended  by 
Lord  Rawdon,  and  Lt-coL  Lennox,  ac- 
companied by  the  Eail  of  Wincbal- 
sea,  met  at  Wimbledon  Common.  The 
ground  was  measured  at  twelve  pncci«  nd 
both  patties  wen  to  fire  at  a  signal  agned 
upon.  The  signal  being  ^ven,  Lc-col. 
Lennox  fifed,  and  the  ball  giased  his  Rotyal 
Higbness*s  curl  Tbe  Duke  of  York  did 
not  fire.  Lord  Rawdon  then  inteiieredp 
and  said  i  '*  That  he  thought  enough  had 
been  done.**  Lt-col.  LennoK  otearved 
'*  That  his  Royal  Highness  had  not  find.** 
Lord  Rawdon  said  *'  It  was  not  the  Duke's 
intention  to  fire  i  his  Rml  Hiehneas  had 
come  out  upon  Lt-col  LennoK  a  dense  to 
give  him  satasfiiction.  and  Ind  no  animnaiiy 
against  him.**  Lt.-col.  Lennox  pressed 
that  the  Duke  of  York  should  fire,  which 
was  declined,  upon  a  repetition  of  tbe  tea- 
son.  Lord  Winchelsea  then  went  ap  to 
the  Duke  of  York,  and  expressed  his  hopo 
«•  That  bis  Royal  Highneas  could  haw  no 
objection  to  say,  thatJie  considered  Lk.-coL 
Lennox  as  a  roan  of  honour  and  coonfa.** 
His  Royal  Highness  reptiied,  ^Thnt  he 
should  say  nothing ;  he  bad  come  out  to 
give  Lt-coL  Lennox  satisfactioin,  and  did 
not  mean  to  fire  at  him;  if  Lt.-ool.  Lennox 
was  not  satisfied,  he  might  fire  again.** 
Lt.-col.  Lennox  said  he  could  not  pMsihIy 
fire  again  at  the  Duke,  as  his  Rejnl  Hig^ 
ness  did  not  mean  to  fire  at  him.— On  this. 
both  parties  left  the  ground.  The  seconds 
think  it  proper  to  add,  that  botb  parties 
behaved  with  the  most  perfect 
and  intrepidity.    (SignedJ 

'*  RAWDOV.      VVlJifCHl 

"Tuesday  evenmg.  May  2a.  1789.*' 

A  meeting  of  ue  officers  of  the  Cold- 
straam  Regiment  took  place  on  the  SMk 
of  May,  on  the  requisition  of  Lt-ool  Lea* 
nox.  to  deliberate  on  a  question  which  be 
had  submitted,  ''  Whether  he  had  bcbaved 
in  the  late  dispute  as  t>ecame  a  gentleBiaa 
and  an  officer  ?'*  and  after  a  considesaUe  die> 
cussion,  adjourned  to  the  SOth,  canse  to  the 
following  resolution  : — '*  It  is  the  ofbuoo 
of  the  Officers  of  the  Coldstream  Ri^- 
ment,  that  subsequent  to  the  15th  of  Uay, 
the  day  of  the  meeting  at  the  Orderiy-iooaa, 
Lt-col.  Lennox  has  behaved  widi  conr^e; 
but,  from  the  peculiar  difficulty  of  his  si- 
tnation,  not  with  judgment** 

Amid  the  political  agitations  of  tbe  year 
1791,  the  marriage  of  the  Duke  of  losk 
to  the  Princess  Royal  of  Prussia  served  to 
cement  more  closely  the  relations  wbi^ 
the  Courts  of  St.  James's  and  Berlin  had 
found  it  their  interests  to  contract,  with 
the  view  of  counterposiog  the  inord&iaie 
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ambition  and  mkhty  projects  of  the  rest- 
less Empress  of  Kussia.  The  treaty  touch- 
ing this  alJiance  was  signed  at  Berlin  on 
the  26th  of  Jannary. 

On  tlie  29th  of  September  the  Dake  of 
York  was  married,  at  Berlin,  to  Frederica- 
Cbarlotte-Ulrica-Catharina,  only  child  of 
King  Frederick- William,  by  bis  first  con- 
sort Elizabeth>Ulrica-Christiana,  Princess 
of  Brunswick- Wolfenbuttel ;  and  half-sis- 
ter of  the  present  King  of  Prussia. 

On  the  occasion  en  his  marriage,  the 
JDoke  had  voted  him  by  Parliament  the 
sum  of  18,000i.  /»er  annum,  and  the  King 
settled  on  him  7,000^  from  his  Irish  re- 
venue, which,  in  addition  to  the  12«000Z 
per  ann.  he  before  enjoyed,  constituted  a 
yeariy  income  of  SSfiQOL  The  sum  ol 
8,0001.  p$r  ann.  was  at  the  same  time  vo- 
ted to  the  Duchess,  In  case  she  should  sur- 
vive. There  was,  however,  some  opposi- 
tion to  these  grants.  Several  Members 
deemed  the  revenue  proposed  by  the  Mi- 
nister too  laige,  as  the  Duke  received  a 
very  considerable  one  from  the  Bishopric 
of  Osnabars,  stated  by  some  at  no  less 
than  35,000l  a  year.  But  this  appearing 
an  object  unfit  for  parliamentary  discus- 
sion, the  votes  proposed  by  the  Ministry 
passed  in  his  favour. 

In  1793  the  Duke  was  called  into  active 
mititaiy  service.  A  British  army  was 
Ofdered  for  Flanders,  to  form  part  of  the 

Smd  army  under  the  Prince  of  Saze  Co- 
rg.  The  Duke  was  appointed  to  the 
command  of  that  Army,  aided  by  Sir  Ralph 
Abercombie,  Sir  Wm.  Erskine,  and  other 
officers  of  distinction.  The  first  military 
operations  in  which  his  Royal  Highness 
assisted,  occurred  in  the  oelghbourliood  of 
Toomay,  and  near  St  Amend  and  Vioogne, 
in  the  month  of  May,  in  the  course  of 
wliicb  he  was  promoted  to  the  rank  of  Qe- 
neral.  In  the  subsequent  battle  of  Pamars, 
on  the  2Sd  of  May,  he  commanded  a  princi 
pal  column  of  the  allied  army,  nd  bore  a 
share  in  the  success  of  that  brilliant  day ; 
tlie  result  of  which  was  the  Investment  and 
siege  of  Valencienness.  The  directioo  of 
this  operation  was  eatnisted  to  his  Ri^al 
Highness,  to  whonn  the  city  was  surrendered, 
after  a  considerable  part  of  it  had  been  re- 
duced to  ashes,  on  the  26th  of  July. 

Having  joined  the  main  army,  the  Duke 
of  York  co-operated,  on  the  7th  and  8th 
August,  in  the  movements  against  the  mie* 
my^i  positions  at  the  Camp  de  Cesar,  Bois 
de  Bourlon,  Sec  upon  the  line  of  the 
Scheldt,  from  all  which  they  were  dispos- 
sessed, or  retired,  i^lthouch  without  mate- 
rial loss,  owing  to  the  indecision  and  slow- 
ness of  the  allied  army. 

The  Prince  of  Cobonig,  after  these  ope- 
rations, laid  siege  to  Qoesnoy,  and  subse- 


quently invested  Maabeuge,  wbUe  the 
Duke  of  York  continued  bis  march  in  the 
direction  of  Orchies,  Toorcoing,  and  Me- 
nin,  with  the  British,  Hanoverian,  and 
Hessian  troops,  to  which  was  added  a  body 
of  Austrians,  under  the  orders  of  Lieut. 
General  Alvintzy.  The  object  of  this  se- 
paration was  the  siege  of  Dunkirk,  which 
had  been  determined  upon  by  the  British 
Cabinet,  and  which  was  viewed  with  ^re- 
gret, not  only  by  the  Austrian  Generals* 
but  also  by  his  Royal  Highness,  who  had 
remonstrated  against  it,  as  far  as  he  could. 

After  a  succession  of  severe  and  sao 
goinary  actions,  fought  by  the  besieging 
and  covering  armies  with  success,  though 
without  any  positive  rffect,  the  principal 
of  which  occurred  on  the  24th  of  .\ogo9t 
and  on  the  6th  and  8th  of  September,  the 
Duke  of  York  found  himself  under  the  ne- 
cessity of  raising  the  siege.  The  retreat 
was  effected  in  good  order,  and  without  any 
other  loss  than  that  of  the  heavy  iron 
ordnance,  which,  being  on  ship  carriages, 
coald  not  be  removed ;  and  the  army  re- 
assembled at  Fumes  and  Dixmude. 

After  some  trifling  afiairs  the  army  went 
into  winter  quarters,  the  Duke  of  Yoi^*s 
head  quarters  beine  at  Ghent,  whence, 
attended  by  Gen.  Mack,  he  proceeded  to 
England,  to  concert  with  the  British  Go- 
vernment the  plan  and  measures  for  the 
ensuing  campa  ign. 

His  Koyal  Highness  returned,  in  the 
month  of  February  1 794,  from  England  to 
Conrtrai,  to  which  place  the  British  head- 
quarters had  been  removed,  upon  a  for- 
ward concentration  of  tlie  cantonments. 
The  troops  under  his  command  moved 
soooessively  to  Toarnay,  St  Amend,  and 
the  Plains  of  Cateau  where  tbegreat* 
er  part  of  the  allied  army  was  united,  nn- 
drr  the  command  of  the  Emperor,  on  the 
16th  of  April.  On  the  following  day  a 
general  and  successful  attack  was  made 
upon  the  enemv's  positions  at  Vauz,  Pre. 
moot,  Marets,  l^atillon,  Sec, ;  and  Landve- 
cies  was  immediately  invested. 

On  the  10th  of  May  the  French,  to  the 
number  of  30.  000.  under  Pichq^m,  made 
a  furious  attack  on  the  Duke,  near  Toar« 
nay.  They  were  repulsed.  But  in  a  sob- 
sequent  engagement  at  tlie  same  plane, 
they  defeated  the  Allies  on  the  14th.  On 
the  18th  the  Duke  of  York*s  division  was 
attacked,  and  obliged  every  where  to  give 
way,  and  the  Duke  himself  was  on  the 
point  of  foiling  into  tlie  enemy's  hands. 
itwaswith.pro3igious  efforts  that  General 
Fox  and  Abercrombie  found  means  lo  res- 
tore sufficient  order  among  the  troops  to 
save  them  from  total  destruction  and  efkci 
a  retreat. 
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The  rest  of  this  disastrous  camptigo  was 
a  succession  of  disappoiotments.  The 
Allies  were  at  length  do  longer  able  to 
oppose  the  enemy.  A  reinforcement  of 
10,000  British  troops,  under  Karl  Moira, 
having  arriTedat  Ostend,  and  marched  with 
all  speed  to  tlie  relief  of  the  Duke,  on  the 
8th  of  July  effected  a  junction.  Ou  the 
14th  of  September  Pichecru  attacked  the 
several  posts  which  the  Duke  had  taken 
along  the  river  Dommel,  and  compelled 
him  to  retreat  across  the  Meuse-  The 
French  crossed  the  Meuse  in  October,  and 
on  the  ISib  attacked  the  Doke^s  armv. 
The  Duke,  after  sufiering  severely,  with- 
drew  his  troops  across  the  Waal.  On  the 
S7tb  of  October  the  Freuch  again  com- 
pelled the  Duke  to  move  further  off  for 
security.  A  series  of  disasters  succeeded, 
which  terminated  in  the  retreat  of  'he 
British  and  their  German  auxiliaries 
through  Westphalia.  On  the  14th  of 
April  1795,  the  diflereot  British  brigades 
embarked  in  the  Weser  for  England.  And 
thus  terminated  the  war&re,  under  the 
Duke  of  York,  in  the  years  1793,  1794. 
and  1795. 

In  February,  1795,  the  Duke  of  York 
iraa  nominated  to  the  situation  of  Com^ 
mander-in-chief. 

In  1799,  the  Duke  again  appeared  in  the 
field.  On  the  26th  of  Aucust,  the  vessels, 
conveying  a  large  British  force,  came  to 
anchor  near  the  «hore  of  the  Helder;  and 
on  the  27ih  the  troops  began  to  disembark. 
The  first  enterprise  was  the  taking  of  the 
Helder.  His  Bloyal  Highness  himself  lan- 
ded in  Holland  on  the  13th  of  September, 
and  the  force  under  him,  including  1000 
Russians,  amounted  to  nearly  35,000  men. 
An  engagement  with  the  French  took  place 
on  the  19th  of  September,  which,  owing,  it 
is  said,  to  the  misconduct  of  the  Russians, 
was  unfavourable  to  the  Duke.  On  the 
8th  of  October  another  action  took  place. 
The  right  wing  of  the  British  was  com- 
manded b^  Sir  Ralph  Abercromhie,  the 
centre  division  by  General  Dundas,  and 
the  left  wing  by  Major-general  fturrad. 
The  French  weraentiiely  defeated-  In  this 
engagement  their  loss  exceeded  4,000 
men  and  300  prisoners,  and  tlie  British  lost 
about  1,500  men.  In  another  engage- 
ment, which  followed  soon  afier,  the  Bri- 
tish were  again  master  of  the  field  of 
battle,  though  the  I'^ss  amounted  to  1,200 
British  and  700  Rusians.  The  army  di- 
rected its  march  towards  Haerlem;  but 
intelligence  having  been  received  that  the 
Frencb  had  succeeded  in  throwing  up 
strong  works  in  their  rear  and  that  a 
cnr))S  would  be  placed  in  their  rear  as 
tiicy  advanced,  his  Royal  Highness  wat 


forced  to  pause.  Geneiial  Daendeb  ba.'viBg 
attacked  the  right  wins  of  the  British  ou 
the  10th  of  October,  under  Prince  William 
of  Gloucester,  he  was  under  the  necessity 
of  falling  back.  On  the  1 7th  of  October  m 
suspension  of  arms  was  agreed  on  between 
Generals  Brun  and  Daendels  and  the  Eng- 
lish and  Russian  commanders,  and  it  was 
agreed  on  that  the  flnglisb  and  RnsMaiw 
should  be  allowed  to  evacuate  Holland,  on 
condition  that  8,000  seamen,  ettkier  Baia- 
vian  or  French,  prisoners  in  EngLaad, 
should  be  given  up  to  the  Frencli  go^eiit- 
ment. 

Upon  his  return  to  England,  the  Doke 
of  York  again  directed  his  time  aud  atten- 
tion to  the  amelioration  of  the  militaiy 
system;  each  successive  year  aflbided 
fresh  proofs  of  the  benefits  ariaiiig  fiooi 
his  unabated  exertions. 

On  the  27th  of  January,  1809.  GwyOym 
lioyd  Wardle,  esq.  commonly  called  Co- 
lonel Wardle,  brought  forward  a  moaao  ia 
the  House  of  Commons,  for  the  appoint- 
ment of  a  Committee  to  investigisie  the 
conduct  of  his  Royal  Highness  the  Duke 
of  York,  the  Commander-in-chiei^  with  re- 
gard to  promotion^  exchanges,  «Bd  ap- 
pointments to  commissions  in  the  annj, 
aud  in  raising  levies  for  the  army. 

On  this  occasion  the  Duke  nf  Yoxk  was 
acquitted  by  a  majoritv  of  278  to  196,  but 
finding  that  a  prejudice  existed  aoinst 
him  in  the  pnblic  mind,  his  Royal  High- 
ness waited  upon  the  King,  and  teadend 
his  resignation  on  the  18th  of  March*  1809. 

One  of  the  first  acts  of  his  present  Ma- 
jesty, after  his  being  vested  with  the  faQ 
powers  of  Regent,  m  1811,  was  to  rein- 
state his  Roy^  Highness  in  bis  former 
office.  Lord  Milton  brought  this  re-ap- 
pointment before  the  House  ofCommoas. 
and  concluded  with  moving,  *^  That  it  has 
been  highly  improper  and  indecorns  in  the 
advisertt  of  the  Prince  Regent  u>  have  le- 
commenUed  to  his  Royal  Highness  the  re- 
appointment of  the  Duke  of  York  to  the 
office  of  Commander-in-chieil*'  IVhea  a 
division  took  place,  there  were  onl^  47  for 
the  motion,  and  296  against  it. 

Since  that  time  the  Duke  pursued  the 
even  tenor  of  his  way,  devoting  himself  to 
business  with  the  greatest  regularity. 
Every  arrangement,  the  moi>t  minute,  was 
submitted  by  the  beads  of  departments.  Sat 
tois  sanction ;  the  memorial  of  eveiy  cffi- 
car,  the  petition  of  every  soldier,  engaged 
his  persond  attention,  nor  were  any 
suflfered  to  pass  unnoticed- 

In  July,  1814,  and  again  at  the  sane 
period  in  the  following  year,  both  House! 
of  Parliament  passed  a  vote  of  thaks  to  tlie 
Duke  of  York,  for  the  benefits  he  had  be* 
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ctDwed  ou  the  Datioo  as  Commaiider-in- 
ohie/  in  the  wan  then  concluded. 

After  the  death  of  Queen  Charlotte  in 
1818,  the  Duke  of  Yorlc  was  appointed, 
with  a  Parliamentary  grant  of  10,0002.  per 
immm,  Cvstos  of  the  peraon  of  his  afflicted 
Father. 

Hie  Royal  Highness  had  laboured  under 
a  dropsy  since  uie  month  of  July  1826,  for 
the  relief  of  which  his  Royal  Highnesn 
.  underwent  an  operation  on  the  3d  of  Sep- 
tember. The  result  of  this  operation,  ai- 
ded by  the  favourable  effects  of  medicine 
afterwards,  was  the  removal  of  the  consti- 
tutional complaint;  bnt  iu  partial  influ- 
ence on  the  limbs,  producing  a  mortifica- 
tion of  a  cottsiden^ble  portion  of  the  shin 
of  both  legs,  altboug,  this  was  checked,  and 
bune  in  suspense  for  a  time,  the  powers  of 
bis  iranie  sunk  ultimately  in  the  struggle. 

M-  I^KSTALOZZI. 

Fe6.  17,  At  Nettbof;  in  Switserland, 
aged  83,  M.  Pestalozsi,  a «'  a  benefactor  of 
the  human  race.** 

Pestalozai  was  born  at  Zurich,  in  1746. 
Having  lost  his  father  at  an  early  age.  he 
was  birought  op  by  bis  mother,  who  pro- 
cored  for  him  the  advantages  of  a  good 
education.  His  intention  was  to  have  de- 
voted himself  to  the  bar;  but  becoming 
deeply  interested  in  the  various  plans 
which  were  agitated  iit- Zurich  for  better- 
ing the  condition  of  the  lower  orders,  he 
abandoned  the  study  of  the  law ;  and  was 
afterwards  Induced  to  undertake  a  manu- 
facturing speculation,  with  a  view  of  en- 
tering into  closer  contact  with  the  poor. 
His  plan  seems  to  have  been  somewhat  si- 
milar to  that  pursued  by  Mr.  Owen  at  I^- 
oark ;  so  for,  at  least,  as  connecting  the 
instruction  of  the  youog  with  the  labours 
of  their  parents. 

But  a  series  of  unfortunate  circumstan- 
ces ruined  his  establishment  In  the  re- 
tirement that  ensued  on  his  failure,  he 
composed  his  tale  of  Leonard  and  Ger* 
trude,  a  work  which  may  vie  iu  popularity 
wiiii  the  PiJgrim*s  Progress,  or  Robinson 
Crusoe.  It  became  popular  in  Germany 
as  well  as  in  Switzerland,  and  the  author 
was  encouraged  to  renew  his  exertions. 
Between  the  years  1781  and  1797,  he  pub- 
lished hts  Weekly  Journal  for  Country 
Folks,  Letters  on  the  Iskiucation  of  the 
i^iiildren  of  indigent  Parent*,  Reflections 
on  the  March  oi  Nature  in  the  Education 
of  the  Human  Race,  ^r. 

Afler  the  abolition  of  the  ancient  Swiss 
Governments,  and  the  meeting  of  ilie 
Helvetic  Legislative  Council  at  Aran.rM. 
l*e9talo77.i  a<ldre!«sed  to  the  Council  a  tract. 


entitled  *'  Reflections  on  the  Wants  of  the 
Country,  and  principally  on  the  Education 
and  Relief  of  the  Poor."  He  was  ap- 
pointed principal  editor  of  the  Helvetic 
Journal,  a  paper  devoted  to  the  moral  and 
religious  interests  of  the  People.  In  1799 
he  was  nominated  director  of  an  orphan 
institution,  which  the  Government  had  es- 
tablished at  Stanu.  This  appointment  en- 
abled him  to  reduce  some  of  his  theories 
to  practice;  at  Stents,  he  became  at  once 
the  teacher,  steward,  and  father  of  the  in- 
stitution ;  and  there  he  formed  the  plan  of  . 
interrogative  education,  which  has  since  ' 
been  known  throogout  Europe  b  v  his  name. 
*«  I  wished  to  prove,*'  writes  he  to  his 
friend  Gessner, "  by  the  essay  I  was  about  , 
to  make,  that  public  education  is  of  value, 
only  as  far  as  it  resembles  private.  Every 
system  of  education,  which  is  not  carried 
on  in  the  spirit  of  domestic  relations,  tends 
to  demoralize  man.  The  instructor  should 
live  among  his  pupils,  as  in  the  bosom  of 
bis  own  famil/.  This  turn  of  mind  I  felt 
within  myselif,  and  I  wished  that  my  pupils 
sliould  discover  from  every  word,  action, 
and  look,  that  I  loved  them  witli  all  my 
heart,  that  their  pleasures  were  my  plea- 
sures, and  that  their  happiness  constituted 
mine.'*  After  struggling  with  the  difficul- 
ties of  his  position  for  several  months. 
Pestalozsi  was  enabled  to  discern  the  fruits 
of  his  labours.  Many  of  his  pupils  ma- 
nifested good  abilities,  and  in  a  short  time 
were  seen  above  seventy  children,  taken 
almost  all  from  a  state  of  poverty,  living 
together  in  peace  and  friendship,  full  of 
a&ction  for  one  another,  and  with  the  cor- 
dinlity  of  brothers  and  sisters.  He  had 
just  succeeded  in  introducing  some  manual 
employment  into  bis  sdiool,  when  tlie 
thread  of  his  labours  was  rudely  snapped 
by  )jolitical  changes;  and  exliausted  Jn 
mind  and  body,  he  sought  to  recruit  his 
powers  by  retirement  and  relaxation.  Af- 
ter an  interval  of  repose,  Pestaloui,  under 
the  patronage  of  the  Swiss  government, 
resumed  his  labours  at  Bursdorf,  in  the  can- 
ton of  Berne.  At  this  period  he  was  join- 
ed by  several  men  of  various  degrees  of 
talent  and  atuinment ;  and  the  patronage 
of  the  Swiss  government  augmented  his 
l^ecuniary  resources,  and  furnished  him 
with  a  locale  for  his  exertions.  But  politi  - 
cat  changes  once  more  broke  up  the  rising 
insiituiioa. 

The  next  period  of  Pcstalozzi*s  career 
coromence«  with  the  formation  of  two  se- 
fwrate  esiahlishrattnts,  consisting,  for  the 
most  part,  of  his  former  pupils.  The  chil- 
dren of  the  poorer  class  took  up  their 
alKxle  at  Munch  Bucbsee,  a  little  villanre 
?bom  five*  miles  distant  from  Berne-    H'':e 
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ti  wtf  moch  Med  bj  M.  dc  Fel* 
lenbeig,  who  b«s  siDCe  applied  bis  prinei- 
Iilet  (S*  education,  with  Mme  faoportaiit 
modilications,  to  the  inttniction  of  both 
rich  and  poor-    At  Yverdanf  In  the  cantoo 
de  Vaod.  Peataloszi  reianed  hii  lalsoon 
for  the  iDitniction  of  the  higher  and  mid- 
dle ranks  of  society.    The  fame  of  his 
method  was  now  very  cenerally  spread 
through  Switzerland  aoid  Uermaoy.    Rfony 
young  men  assembled  under  bis  paternal 
loof  to  act  as  instructors,  and  pupUs  from 
every  part  of  Europe  constituted  one  hap- 
py family  around  him.    Each  ctais  had  at 
its  head  an  instructor,  who  lived  with  his 
scholars,  and  joined  in  their  amusements 
as  well  as  their  studies ;  and  thus  connect- 
ing himself  not  only  with  their  duties  but 
with  their  pleasures,  was  enabled  to  win 
their  aflections,  and  gently  mould  them  to 
his  purpose.    The  cb&mcter  of  Pestaionti 
was  the  bond  that  united  them ;  the  kind- 
ness with  wliich  their  masters  treated  them, 
and  which  overflowed  in  every  word  and 
action  of  Pestalozsi  himself,  contributed  to 
Impart  a  character  of  good  humour  and  be- 
nevoleuce  to  the  whole  groupe.    At  Yver^ 
dun  the  principles  of  the  method  were  ap- 
plied to  other  brancoes  of  instruction,  and 
the  former  plans  were  materially  improved. 
A  committee  of  masters  watched  over  the 
moral  and  intellectual  welfare  of  the  insti- 
tutioo,  and  drew  up  essays,  or  arranged  ex- 
ercises, for  the  approbation  of  the  whole 
body.     This  may  be  dated  as  the  most 
flourishing  period   of  Pesulozzi*s  under- 
taking, tlwugh  his  pecuniary  resources  were 
by  no  means  free   from  embarrassment 
This  circumstance  co-operated  with  other 
causes  to  introduce  divisions  among  the 
masters;   a  separation  took  place;  and 
from  that  moment  the  institntion  at  Yver^ 
dun  declined.     Disputes. and  dissension, 
between  some  of  the  individuals  who  had 
been  connected   with  hi^  establishments 
much   embittered    Pestalozxi*s    dediniog 
years;  and,  by  witlidrawiag  his  attention 
from  the  school  itself,  diminished  its  use* 
fulness,  and  luwtened  its  dissolution.    In 
1825  PestaloKi  left  the  canton  de  Vaud, 
and  retired  to  his  little  estate  at  Neubof;  in 
the  canton  of  Argau,  where  he  occupied 
himself  till  his  death  in  preparing  elemen- 
ury  works.    His  last  production  was  enti- 
tled **  Advice  to  my  Contemporaries." 

In  18o3  M.  Pesulossa  was  one  of  the 
deputation  which  Buonaparte  summoned 
from  the  Swiss  Cantons,  to  delibemte  on 
the  means  of  restoring  tranquillity  to  Swit- 
zerland; but  he  returned  home  before  any 
arrangement  could  be  effected. 

Benevolence  was  the  prevailing  feature 
in  Pestalotsa's  character.  It  burned  in  him 


with  the  intensity  of  a  posstoii,  and  need- 
ed sometimes  the  sober  restraints  of  jodg" 
ment  It  was  as  disoemiUe  in  the  allec- 
tioaate  simplicity  of  his  ordinary  nanners^ 
as  in  the  persevering  exertions,  and  disiii- 
terssted  sacRfices,  which  marked  his  loog 
lift  of  trial  and  suffering.  His  genius  vrns 
original,  profound,  and  fertile,  rising  siipc* 
rior  to  the  most  overwiielming  difficahles; 
but  too  freouently  negligent  of  ordinaiy 
msonrces.  The  style  of  bis  writings  is  vi- 
gorous, pathetic,  and  piquant,  but  unpolisii- 
ed  and  irregular;  in  his  philosophical 
works  heavy,  involved,  and  c^scaie.  Hn 
conversation  was  particulariy  animafed, 
playful,  and  entertaining,  abounding  in  «b- 
expected  turns  of  thought,  with  an  oeca* 
sional  felicity  of  expression  that  made  an 
indelible  impression  on  the  heaiei^s  miiid. 

Gkv.  CavlaIvcoitbt. 

FA-  SO.  At  his  hotel,  S7,  Roe  St  La- 
sire,  Pluis,  aged  54,  Lient-Ganera]  Ar- 
maod  Auguatine  Louis  Caalainoourt,  erea- 
ted  by  Buonaparte  Duke  of  Vioeoza,  and 
formedy  Grand  Ecnver  of  the  Empire  of 
Fiance  and  Minister  tor  foreign  AfEuts. 

Descended  from  an  ancient  ftmify,  Af. 
Caulainoourt  was  bom  in  Picatdy  in  1772. 
Devoted  to  the  profession  of  arms,  he  was 
at  tlie  oommeacement  of  the  Revofaitioe 
an  officer  of  cavalry.   Be  did  notenugrate, 
but  served  under  the  revolutionary  staad- 
ard  ;  and,  after  making  several  caaqaugit 
as  a  colonel  of  dragoons,  he  becaase  Aid- 
de-camp  to  Buonaparte  wImu  First  Consai. 
Having  obtained  the  confidence  of  his  as- 
piriag  master,  he  was  regarded  as  a  snltohle 
agent  for  the  arrest  of  the  Due  d*  £^;hien. 
In  the  course  of  the  same  year,  he  was 
named  crand  Ecnyerof  ^nce,  made  Ge- 
neral  of  Division;  and  pieseated  with  the 
Grand  Cross  of  the  Legion  of  Hoaoac 
He  subsequently  received  various  orders  of 
Knichthood,  from  Bavaria,  Saxonj,  Pna- 
sia,  Russia,  and  Austria.    At  tiie  time  when 
Buonaparte    was  carrying  on   his   plans 
against  Austria,  Caulaincourt  was  seat  as 
Ambassador  to  St.  Fetersboigh.    He  was 
four  years  rerident  at  tiie  Russian  Coot, 
and  received  from  the  Emperor  Alexander 
the  cross  of  the  order  or  St  Ann  of  the 
first  class.    Regarded,  hoarever,  with  dis- 
like by  the  Russian  nobility,  he  was  sub- 
jected to  various  mortifications;  and  at 
length,  under  the  well-underktood  pretext 
of  ill  health,  ho  solicited  and  obtained  ids 
recal,  and   returned  to  France  in  ISll. 
In  Buonaparte's  fimious  expedition  agralnsc 
Russia  in  18  Id,  Caulainoourt  was  his  cho- 
sen Aid-de-camp  and  companion ;  and  ai> 
ter  a  narrow  escape  from  fin,  sword,  aad 
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frMt,  be  reUirued  witti  his  Matter  in  a 
idedge. 

After  the  desperate  battles  of  Lutzcn 
and  Bautzen  in  1813,  the  deceased  was 
appointed  to  negociate  with  the  Russian 
and  Prussian  plenipotentiaries.  The  ar- 
mistice, to  which  he  was  a  party,  was  soon 
biolien ;  and  the  defeat  of  Buonapaite,  at 
Leipeic,  ensued.  After  hostilities  tiad  been 
removed  from  Germany  to  France,  Cau- 
lahicoort,  who  ha(l  been  elevated  to  the 
post  of  Minister  for  Foreign  Affairs,  was 
sent  to  negociate  with  tlie  allies  at  Chatil- 
lon,  but,  on  some  temporary  success  at- 
chieved  by  Buonaparte,  was  instructed  to 
raise  his  claims ;  the  consequtnce  of  which 
was,  that  the  ailies  broke  off  the  confe- 
rences, and  marched  to  Paris. 

On  ttie  abdication  of  Buonaparte  at  Fon- 
tainbleau,  Canlaincourt,  then  buke  of  Vi- 
censa,  was  the  abdicator's  chief  negpcia- 
tor ;  and  he  signed  the  treaty  of  the  11th 
of  April  between  the  ez-£mperor  and  the 
Ailies. 

On  the  restoration  of  the  Boarboos, 
Canlaincourt  became  a  private  man;  and, 
before  a  nonth  was  at  an  end,  he  made  an 
attempt  to  justify  himself  respecting  the 
arrest  of  the  Duke  d^Enghien.  On  this 
subject  he  published  a  letter  Aoro  the  Em- 
peror Alexander :  his  object  in  this  was  to 
shew  that  when  the  arrest  took  place,  he 
was  employed  at  Strasbuigh  on  other  busi- 
ness— that  General  Ordonner  was  the  ofll- 
cer  who  arrested  the  prince,— and  that  Or- 
donner alone  was  employed  in  that  affair. 
Soon  afterwards,  however,  a  pamphlet  ap- 
peared, with  the  title  **On  the  Assassina- 
tion of  Monteigneor  the  Duke  d*  Enghien, 
and  of  the  justifiottion  of  M.  de  Canlain- 
court.** The  pamphlet  was  anonymous  t 
but  it  was  forcibly  written,  and,  by  refe* 
rences  to  diplomatic  documents,  it  formed 
a  decisive  refutation  of  Canlaincourt*s  as- 
sertions. 

Caolainoourt  about  the  same  time  mar- 
tied  Madame  de  Canisv,  a  lady  who  had 
been  divorced ;  and  with  her  he  retired 
into  the  country  till  Buonaparte  returned 
from  Elba.  He  was  then  (  March  21)  made 
Minister  for  Foreign  Affairs.  He  was  ex- 
tremely active  in  bis  endeavours  to  re-es- 
tablish the  Corsican  dynasty ;  and  he  was 
incessant  in  his  assurances  to  all  the  Fo- 
reign ministers — whose  missions  were  in 
fact,  at  an  end— that  Buonaparte  had  re- 
nounced all  projects  of  conquest,  ant!  that 
his  only  desire  was  peace.  He  addressed 
circular  letters,  of  the  same  tendency,  to 
all  foreign  courts,  but  equally  wttbmii  ef- 
fect. CHie  of  these  circulars  came  efter- 
wards,  with  a  letter  from  Buonjtparta,  to 
his  present  Majesty,  then  l'r»nf*r  Recent. 


These  carioas  documents  were  both  laid 
before  Parliament.  A  conciliating  and 
even  homble  letter  was  sent  by  Canlain- 
court to  the  Emperor  of  Austria ;  but,  like 
the  others,  it  received  no  answer.  On  the 
2d  of  June,  Canlaincourt  was  named  by 
Buonaparte  a  Member  of  the  Chamber  of 
Peers.  On  the  17th,  he  announced  to  that 
body,  that  hostilities  were  about  commenc- 
ing. He  was  again  employed  as  one  of 
the  Commissioners  oo  the  final  deposition 
of  his  master. 

When  Louis  XVIII.  was  reinstated,  Can- 
laincourt quitted  France,  and  for  some 
time  resided  in  England.  He  endwed  a 
loog  illness  with  great  fortitude,  and  his 
funeral  took  place  on  the  28th  of  February 
in  the  Church  of  Our  Lady  of  Loretto. 


Ckristopher  Gore. 

MarA  1st.  1827.  Died  at  Boston,  Mas- 
sachusetts, Christopher  Gore,  in  the  69th 
year  of  his  age. 

Christopher  Gore  was  bom  in  Boston,  in 
the  year  1758.  His  father  was  a  highly 
respectable  mechanic,  who  by  a  coarse  of 
honest  and  skilfiil  industry  had  acquired  a 
laige  property.  A  t  the  breaking  out  of  the 
treubles  between  this  and  tAe  mother  coun- 
try, he  went  to  Haliftuc ;  as  he  was  fiivour- 
bly  disposed  toward  the  royal  government 
under  which  he  had  always  lived.  But  he 
afterwards  nuimed  to  Boston*  and  died 
there  in  the  year  *95. 

The  son  received  his  early  instniction  at 
the  public  schools  of  that  town.  He  then 
entered  Harvard  University,  and  was  gra- 
duated there  in  1776,  at  the  early  age  of 
seventeen.  Soon  afterwards  he  commenc- 
ed the  study  of  law  with  the  late  Judge 
Lowell,  and  continued  with  him  through 
his  whole  period  of  study,  both  as  a  pupil 
and  a  member  vf  his  family.  This  was  a 
situation  combining  moral  and  intellectual 
advantages,  such  ts  are  rarely  o&red  to 
any  young  man  ;  and  Mr.  Gore  was  able 
to  appreciate  and  improve  them.  When 
he  entered  on  the  practice  of  his  profes- 
sion, ho  came  to  it  not  only  with  a  mind 
prepared  by  a  judicious  course  of  study, 
but  with  the  enviable  recommendation  at 
an  uncorropted  youth. 

He  rose  rapidly  in  public  esteem,  as  a 
sound  lawyer,  as  a  politician,  in  the  most 
generous  sense  of  that  word,  as  a  true  ps- 
triot,  and  as  an  honest  man.  He  stood 
among  the  first  at  the  bar.  where  bis  prac- 
tice was  extensive  and  lucrative.  His  fel- 
low citizens  manifested  the  regard  in  which 
they  held  him,  and  the  confidence  which 
they  placed  in  him,  by  sending  bim,  before 
he  hart  attained  the  sge  of  30,  with  Han* 
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cock  and  SAmuel  Adams,  to  the  Conven- 
tioo  of  his  DatiTe  Sute,  whidi  considered 
the  adoption  of  the  national  constitution. 
In  1789,  Mr.  Gore  was  appointed  by 
President  Washington,  United  Stites  At- 
^  tomey  lor  the  District  of  Massachusetts. 
He  was  the  first  person  who  held  the  office ; 
and  coming  to  it  in  times  of  great  trouble 
and  distraction,  he  had  many  serious  diffi- 
culties to  encounter  in  discharging  its  du- 
ties, lliese  difficulties  resulted  chiefly 
from  the  popular  sympathy  in  the  French 
rerohition  conflicting  with  tlie  duties  of 
the  national  government.  In  the  excited 
state  of  public  feeling,  not  even  the  high 
xeputation  of  Washington  could  prevent 
a  portion  of  the  citizens  from  countenanc- 
ing the  most  alarming  breaches  of  neutra- 
lity. Boston  was  one  of  the  principal 
scenes  of  these  insults,  and  to  such  a  pitch 
of  insolence  did  the  French  agenu  arrive, 
that  Washington  was  coropelied  to  recal 
the  exequator  of  the  consul  at  that  port  for 
his  violation  of  our  neutral  rights.  The 
legal  proceedings  in  this  and  other  cases 
•ubjecte«l  Mr.  Gore  to  a  teinporary  loss  of 
popularity,  and  to  many  difllculties  in  the 
execution  of  his  official  duties.  Bat  he 
encountered  tliem  with  the  manly  intrepi- 
dity and  unbending  rectitude,  for  which  he 
was  always  remarkable;  and  it  was  proha- 
blv  his  conduct  in  this  critical  situation, 
which  obtained  for  him  the  appointment 
from  the  Chief  Magistrate  to  be  one  of  the 
Commissioners  under  the  fourth  article  of 
Jay*s  treaty,  to  settle  our  claims  for  spoli- 
ations. The  appointment  was  made  in 
1796 ;  and  Mr.  Gore's  colleague  was  the 
late  celebrated  William  Pinkncy. 

^  While  in  England,  Mr.  Gore  secured,  by 
bis  gentlemanly  deportment  and  amiable 
quaCties,  the  respect  and  attachment  of  all 
wIk>  became  known  to  him ;  at  the  same 
time  that  by  bis  assiduous  attention  to  bu- 
siness, his  profound  knowledge  of  commer- 
cial law,  his  laboured  arguments,  and  his 
persona]  influence,  he  recovered  sums  to  a 
vast  amount,  for  citizens  of  the  United 
Sutes. 

Mr.  GoTe*8  and  Mr.  Pinkney*s  great  ex- 
ertions during  this  commission  which  last- 
ed nearly  eight  years,  are  well  known,  but 
it  is  not  so  gt^nerally  understood,  that  to 
tn  Mr.  Gore  oiielaige  description  of  suffer- 
ers are  principally  indebted  tor  the  recove- 
ry of  their  claims.  Mr.  Pinkney,  whose 
eminent  talents  are  universally  admitted, 
had  great  doubts  as  to  that  class  of  cap 
tures,  which  were  made  under  the  rule  of 
1756.  Mr.  Gore  made  a  very  elaborate 
antl  powerful  argument  in  favour  of  these 
claims,  and  by  his  perseverance  and  exer- 
Tion«,  manv  hnndreil  thousand  dollRrs  were 


secured  to  the   citnens   of  the    Uuited 
States. 

He  remained  abroad  in  the  public  acr- 
vica  till  1804.  When  his  firwod,  Mr. 
King,  then  the 'minister  of  tlie  United 
States  at  the  roart  of  London,  retomed  to 
this  country  in.  1803,  he  left  Mr. 
there  as  charge  d'  aflairet ;  in  vrbicli 
tion  he  bore  himself  honourably  and  ably. 

The  friendship  which  sobaisted  bef  gm 
Rnfns  King  and  Mr.  Gore  was  ao  loag 
continued,  and  so  rare,  that  no  sketch  i 
the  character  of  either  would  be  coflnplcie 
without  adverting  to  it.  It  conuneDced  at 
the  University,  and  was  uniirterropced  for 
the  space  of  fihy  years.  It  was  more  eon- 
iidential,  and  more  affectionate  than  almost 
any  which  we  have  ever  known,  or  o£ 
which  we  have  any  account,  and  ia  ho- 
nourable to  the  character  of  them  both. 

Upon  Mr.  Gore's  return  in  18M,  he  was 
welcomed  home  by  the  strongeit  marks  ef 
public  favour.  He  was  elected  to  the  Se- 
nate of  Massachuseus,  from  the  coaaty  of 
of  Suflblk,  two  succetsive  yeai«,"*  aodifie 
next  year  to  the  Hoasa<rf  Represeatatlres, 
from  Boston.  In  1809  lie  was  cfaoatn  Go- 
vernor of  the  State. 

Mr,  Gore  was  Governor  of 
setts  but  one  year.  At  the 
election  ihe  political  scntinsenta  of  tba  ma- 
jority of  the  people  Irnd  changed,  and  the 
opposing  candidate,  Mr.  Gerry,  vras  choKn 
to  succeed  him. 

In  1814,  Mr.  Gore  was  again  broKbt 
into  public  life,  being  appointed  by  Go- 
vernor Strong,  during  a  recess,  Saaaior  to 
Congress,  and  afterwards  choaen  to  the 
same  office  by  the  Lenslatnre  at  their 
mec^g.  He  served  in  Ais  capacity  aboat 
three  years,  and  then  withdrew  into  final 
retirement. 

Though  Mr.  Gore  cannot,  perhaps,  be 
called  a  man  of  genius,  in  the  oimnmm  ac- 
ceptation of  the  term,  becauae  reason  and 
irot  imagination  reigned  paramount  with 
him,  yet  it  not  easy  to  be  understood  bow 
a  person  can  be  witbont  eenius,  who  has 
the  power  within  him,  of  compfehemfing 
extensive  and  intiicate  subjects,  of  seinag 
strongly  on  their  prominent  points,  and 
of  presenting  them  to  others  in  a  persoa- 
sive  and  convincing  maimer.  It  may  not 
make  him  a  poet  or  an  eloquent  orator;  but 
it  conducts  him  to  the  same  results,  and  is 
not  liable  to  the  abuws  ef  what  is  com- 
monly denominated  genius.  Mr.  Goie^ 
mind  was  clear,  acute,  and  discrtnunatifig. 
It  was  of  a  steady  and  decided  cast,  ai^ 
yet  liberal,  unprejudiced,  and  open  to  con- 
vict ion.   He  had  cuTtivated  it  with  assidn- 

♦Tn  1806  and  1807. 
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ity  and  care.  ^  He  kept  himself  familiarly 
acquainted  with  the  literature  of  the  day, 
and  was  an  excellent  classical  scholar.  He 
has  left  nothing  as  the  fruit  of  his  studies 
and  his  pen  but  a  few  political  essays  in 
the  daily  papers,  and  some  unpolished  legal 
opinions  and  arguments.  These  are  dis- 
tinguished by  justness  of  thought  and  entire 
purity  of  style. 

His  manners  were  of  the  best  class  of 
that  school,  generally  termed  the  old 
school.  They  were  those  of  a  true  and  a 
finished  gentleman  ;  dignified  without 
pride,  elegant  without  pretension,  and 
courtly  xiitbout  dissimulation  or  hollow- 
ness;  in  short,  the  internal  grace  and  pol- 
ish externally  mitiiifebted.  The  effect  of 
such  manners  was  assisted  and  completed 
by  the  gift  of  uncommon  personal  beauty. 

In  his  youth  Mr.  Gore  was  virtuous  and 
uncorrupted  :  he  was  so  in  manhood,  he 
was  so  in  age.  His  was  a  pure  spirit, 
high  and  looking  upward,  keeping  itself 
clean  from  contamination.  **  His  taste  was 
refined ;  his  sensibility  acute :  his  feeUngs 
manly,  generous,  independent  He  had 
the  most  lofty  and  elevated  ideas  of  public 
and  private  duty ;  and  his  conduct  was  al- 
ways hi  perfect  conformity  with  his  prin- 
ciples, in  times  of  excitement  he  was 
calm,  and  just ;  in  times  of  corruption 
pure.  He  never  sought  popularity,  but  it 
pursued  him."  He  lived  not  for  himself. 
By  kindness,  cheerfulness,  and  charity,  he 
difi^used  happiness  around  him.  He  was 
remark.^  bly  accessible  and  attentive  to 
young  men ;  discerning  talent  and  merit, 
and  helping  them  forward.  It  was  in.  his 
nature  to  be  hospitable  ;  and  his  wealth, 
and  the  circumstance  of  his  having  no 
children,  enabled  him  to  be  extensively  and 
bounteously  so ;  and  not  only  hospitable, 
hot  In  various  ways  useful  to  the  commu" 
nity.  A  large  estate  whicli  he  purchased 
in  the  neighbourhood  of  Boston,  he  embel- 
lished and  improved  with  taste  and  discern- 
ment Sensible  of  the  value  of  a  judicious 
system  of  agriculture,  he  endeavoured  to 
bring  others  to  a  sense  of  it  by  hi»  exam- 
ple. It  is  in  tbia  country  that  the  labours 
of  the  active,  tasteful,  improving  agricul- 
turist are  particularly  called  for:  ardhere, 
above  all  other  places,  such  a  man  is  emi- 
nently a  public  benefactor. 

Mr.  Gore  was  a  useful  member  of  seve- 
ral important  littrary  societies;  and  to 
some  of  them  he  confined  not  his  fiseful- 
ness  to  his  life-time.  To  the  American 
Academy,  and  the  Massachusetts  Histori- 
cal Society  he  left  valuable  bequest^ ;  and 
ho  made  Harvard  Colleee,  of  which  insti- 


tution he  had  been  for  some  years  a  fellow, 
his  residuary  legatee. 

During  the  last  years  of  his  life.  Mr. 
Gore  was  a  martyr  to  an  excruciating  dis- 
order, which  seized  violently  on  his  consti- 
tution, and  defied  all  remedy— -and  like  a 
martyr  he  endured  his  sufferings.  On  the 
1st  of  March  he  yielded  to  Its  violence,  and 
f  ithful,  cheerful,  and  grateful  to  the  end, 
he  surrendered  his  spirit  into  the  hands  of 
its  maker. 


RUFUS  KING. 

1827.  April  29.  At  New  York,  in  Uie 
73d  yearoi  bis  age,  Rufus  King,  for  nearly 
half  a  centu.y  the  intimate  friend  of  the 
subject  of  the  preceding  Biographical  notice. 

Rufus  King  «as  the  eldest  bon  of  Rich- 
ard King,  a  merchant  of  Scarborough,  in 
the  State  of  Maine,  and  was  born  in 
the  year  1755.  Having  received  a  good 
school  education,  he  was  sent,  between 
twelve  and  thirteen  years  of  age,  to  By- 
field  Academy,  in  the  town  of  Newbury, 
and  placed  under  the  care  of  its  excellent 
teacher,  Samuel  Moody.  Under  the  severe 
discipline  for  which  this  eminent  instructor 
was  noted,  be  finished  his  Academical  stu- 
dies; and  was  in  the  year  1773,  admitted 
into  Harvard  college.  Soon  after  his  m^ 
triculation  at  Cambridge,  he  was  deprived 
of  his  Father,  who  died  at  Scarborough, 
leaving  to  bis  numerous  family  a  very  con- 
siderable property.  In  the  year  1775,  on 
the  breaking  out  of  the  war  of  indepen- 
dence the  college  became  the  barracks  of 
the  American  troops,  and  the  students  were 
for  a  time,  dispersed.  In  the  autumn  of  the 
same  year,  however,  they  re-assembled  at 
Concord,  a  village  about  eighteen  miles  diS' 
tani  from  Cambridge  where  their  coUegi- 
ate  course  was  resumed  and  prosecutMl, 
nntil  the  evacuation  of  Boston  by  the  En- 
glish army  in  1776.  and  the  removal  of  the 
American  troops  from  the  Colleges  in  the 
following  yvar,  when  the  students  returned 
to  Cambridge.  Tn  1777,  he  received  the  ho- 
nours of  the  College,  having  acquired  great 
reputation  for  his  Classical  attainments, 
and  more  especially  for  his  extraordinary 
powers  of  oratory  ,  an  accomplishment  in 
which  he  wn.s  particularly  dtsiraus  to  ex- 
cel, and  to  th.-  acquisition  of  which  he  ap- 
plied himself  with  the  passion  of  an  enthu- 
siast From  Cambridge  he  went  immedi- 
ately to  NewbuTyport,and  entered  as  a  stu- 
dent of  law  in  the  office  of  the  celebrated 
Thcophilus  Parsons,  late  Chief  Justire  of 
Massachusetts,  with  whom  tie  completed 
bis  suulies,  ijnri  was  admitted  to  the  bar  in 
17R0.  While  he  was  vet  a  studrnt,  howcv- 
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or,  in  the  year  1778,  he  had  an  opportooity 
of  displaying  his  ardour  and  alacrity  in  the 
caase  of  bis  country,  and  was  one  of  those 
volunteers  who  joined  Genrral  Sullivan,  to 
whom  Mr.  King  was  appointed  an  aid,  io 
his  enterprize  with  Count  D'Lstaiog  against 
the  British  in  Rhode  hiand. 

In  the  first  cause  in  which  Mr.   King 
lioade  bis  appearance  at  the  bar,  he  bad  for 
an  adversary  his  great  instructor  Par«ons. 
This   circumstanre,  far   from  depress.ng 
him,  seems  to  have  called  forth  his  best  ef- 
forts, and  be  exhibited  at  that  time  such  ev- 
idence of  talents,  both  as  a  lawyer  and  a 
speaker,  that  immediate  and  couSdent  pre- 
dictions were  made  of  bis  future  eminence 
He  was  chosen,  soon  aAcr,  to  represent  the 
town  of  Newbury  port  in  the  State  Legisla- 
ture, or,  as  it  is  called,  tht  General  Court 
of  Massachusetts,  in  which  he  was  soon 
distinguished  for  his  abi  ities.    About  tiie 
the  year  1784,  Congress  recommended  to 
the  several  states  to  grant  to  the  General 
Government  a  five  per  cent,  impost.   The 
proposition  met  with  much  opposition  in 
the  Geaeral  Court.     A  distinction  immedi- 
ately aro>e  between  the  fedenil  and  state 
interests.    Those  memliers  who  were  ad- 
verse to  the  grant,  being  classed  as  friends 
of  the  states,  those  In  favour  of  It  as  frieitils 
tf  tbe  General  Government.    The  leader 
of  the  latter  party,  on  this  occasion,  was 
the  late  Governor  of  Massachusette,  Sulli- 
van, then  the  most  popular  Speaker  in  the 
house;  of  the  former,  Mr.  King.    Tiie  de- 
bate was  in  the  highest  degree  interesting, 
and  after  being  protracted  for  several  day% 
terminated  in  the  triumph  of  those  wtio 
voted  with  Mr.  Kmg. 

In  the  same  year  he  was  elected,  by  an 
ahpost  ananimotts  vote  of  the  Legislature, 
as  a  Delegate  to  the  Old  Congress,  although 
he  had  not.  by  several  years,  attained  the 
age  at  which,  consistently  with  the  usages 
of  the  state,  he  could  expect  that  distinc- 
tion. The  Congress  was  then  in  session 
at  Trenton,  where  he  took  his  seat  as  a 
nember  of  that  body.  Towards  the  close 
of  the  year,  it  adjourned  to  meet  at  New 
York. 

In  that  body  he  became  an  active  and 
leading  member,  and  took  a  zealous  p  trt  in 
all  the  great  measures  which  led  to  the  es- 
tablishment of  tile  present  national  govern- 
ment. 

It  was  upon  the  motion  of  tlte  Massachu^ 
setts  Delegation,  composed  of  Mr.  Dana 
and  himself,  that  Cnngr»>ss  recommended 
the  Convention  which  formed  the  Federal 
Constitution.  Another  of  the  motions 
brought  forward  by  Mr.  King  in  that  Con- 
gress deserves  to  be  mentioned,  as  illustia* 
ting  the  consistency  and  early  ?ircng.th  of 


his  opinions  on  a  subject,  for  tbe  diflOKi 
of  wbich  be  has  been  subjected  to 
undeserved  animadversion;  we  allode  to 
his  sentiments  respecting  slavery.  Ob  thia 
topic  bis  opinions  were  early  foraed* 
and  be  never  deviated  from  them.  Ilie 
16th  of  March,  1785,  about  three  niCMitfas 
after  he  had  uken  his  seat  in  tbe  Nacaoiial 
Counc'ls,  be  brought  forward  a  resoiinion 
prohibiting  slavery  in  tbe  territory  noctfa- 
weai  of  the  Ohio,  and  making  that  principle 
a  fundamental  article  of  compact 
tile  thirteen  original  states  and  tbe 
of  that  territory. 

On  ibis  resolution  the  states  divided,  aa 
follows :  Affirmative.  New  Hampshiiey 
Massachusetts,  Connecticnt,  New  Ifoik, 
New  Jersey,  Pennsylvania  and  MaiylaBd. 
Negative.  Virginia,  North  C^iroliaa.  Soath 
Carolina  and  Georgia. 

In  1787,  Mr.  King  was  appointed  by  tbe 
legislature  of  Maasachasetts,  a  delegate  to 
the  general  convention,  held  at  PhUaidel* 
phia,  and  his  previous  ezpeiience  ia  tbe 
old  congress  enabled  lum  to  take  a  Jaige 
share  in  the  discussion  and  formation  of 
our  present  system  of  govcmiBenl.  He 
attended  during  the  wIknc  session  of  tbe 
convention,  and  vras  one  of  the  committee 
appointed  by  that  body  to  prepaid  and  im- 
port the  final  draft  of  the  constitntioii  of 
the  United  States.  That  iostmment  hav- 
ing been  reported  by  the  conventiOB  to 
congress,  and  then  referred  to  the 
side  ration  of  the  several  states  for 
tion,  Mr.  King  was  sent  by  his  old 
tuents  of  Newburyport,  with  Theopfaifais 
Parsons  and  Robert  Treat  Paine  to  that 
coavention.  In  the  mixed  assemUafe 
wbich  composed  this  body,  were  many 
men  of  strong  and  ardent  feelings,  bnt 
whose  minds  were  filled  with  preconceived 
opinions,  against  the  proposed  constitiitiaa 
difficult  to  eradicate.  These  pre|odioes 
were  combatted  with  great  effect  by  Hr. 
King,  and  his  opinions  derived  great  wtsf^ 
from  the  circumstance  of  his  laving  bad 
several  years  experience  (during  bia  teno 
of  service  in  the  old  congress)  of  the  de- 
fects of  its  organisation,  before  he  partici- 
pated in  the  formation  of  the  piopomd 
constitution  Vehement  obiectiOBs  were 
made  to  it  m  Massachusetts,  as  well  at  in 
New-York  and  Virginia;  and  whikt  the 
talents  of  Hamilton  and  Madison  were 
engaced  in  surinountina  the  obstacles  op- 
posed to  it  by  tlie  anti- federalists  of  the 
two  latter  States,  Mr.  King  wa.*  performii^ 
an  act  of  equallv  vital  •  importance  to  his 
oouotry,  by  sootliing  tbe  fears  and  preju- 
dices which  operated  against  it,  in  a  State 
that  was  still  agitated  by  the  feelii^  which 
produced  the  Shay  rebellion.    It  was  on 
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tbis  occiiuoii  tix>,  tliat  Mr.  Ames  fint 
lendeced  himself  conspicuous  as  a  popular 
speaker,  and  gave  testimony  of  the  abi- 
lity which  was  one  day  to  lead  him  to 
eminence.  He  and  Mi.  King  took  the 
lead  in  the  convention.  Every  day  they 
made  couverts  and  became  more  popular, 
until,  at  last,  the  question  was  carried 
acainst  the  declared  determination  of  those, 
vnio  eame  there  for  the  express  purpose  of 
defeating  It. 

In  17M,  when  Mr.  King  took  his  seat  in 
congress,  he  renounced  for  ever,  his  pro- 
fessional occupation.  About  two  year* 
afker,  in  1786,  he  married  Miss  Alsop,  the 
only  child  of  John  Alsop,  an  opulent 
merchant,  and  one  of  the  delegates  of  New- 
Yoifc  in  the  fint  continental  congress ;  and 
in  the  year  1788,  he  removed  from  Massa- 
chusetts to  the  city  of  New  York.  In  1789, 
be  was  chosen  by  the  city  one  of  the 
membera  of  the  legislature,  and  during  its 
extra  session,  in  the  summer  ol  that  year, 
he  and  general  Schuyler  were  elected  the 
first  senators  from  the  state,  under  the  con- 
stitution of  the  United  States, 

In  1794,  when  the  British  treaty  was 
promulgated,  and  the  nation  was  thrown 
into  a  violent  ferment  by  the  conflict  of 
opinion  on  its  nature  and  proriskons,  Mr. 
Iking  appeared  by  the  side  of  ids  friend 
general  Hamilton,  at  a  meeting  of  the  ci- 
tizens which  had  been  called  in  the  public 
street,  to  explain  and  defend  it. 

But  they  were  not  permitted  by  the  peo- 
ple to  proceed  in  their  harangue,  and  they 
retired,  reserving  the  explanations  they 
might  have  to  offer,  to  be  conveyed  through 
the  press.  A  series  of  papers,  was  accor- 
dingly commenced,  under  the  si^ature  of 
Camillus ;  of  which  those  relauve  to  the 
permanent  articles  of  the  treaty,  the  ten 
first  numbers  were  written  by  general 
Hamilton,  and  the  remainder,  those  con- 
cerning the  commercial  and  maritime  ar- 
ticles, by  Mr.  King.  But  at  that  period, 
they  were  all  supposed  to  be  from  the  pen 
of  the  former;  nor  was  it  till  several  years 
afier,  that  the  contrary  was  made  known, 
and  the  information  then  came  from  gene- 
ral Hamilton  himsel£  In  these  papers 
there  is  discovered  a  depth  of  research, 
and  an  acquaintance  with  the  various 
treaties  and  laws  of  different  nations  on 
the  subjects  of  navigation,  trade,  and  ma- 
ritime law,  which  render  them  of  inesti- 
mable value. 

About  this  period  Albert  Gallatin  being 
chosen  by  Pennsylvania,  a  senator  of  the 
United  States,  a  peiition  was  presented 
from  some  of  the  citiiens  against  his  being 
permitted  to  take  hit  seat,  in  which  it  was 
alleged  that  he  was  not  qualified  by  having 


been  a  citizen  of  the  United  States  a  suffi- 
cient number  of  years.  Owing  to  the  various 
modes  of  naturalization  adopted  by  di£b« 
rent  States,  the  question  was  involved  in 
some  obscurity,  and, '  besides,  was  one  of 
the  highest  importance.  A  warm  and 
lengthened  controversy  arose  in  the  senate« 
in  which  the  ablest  men  of  both  parties  en- 
gaged. Among  those  who  opposed  the 
petition,  and  maintained  the  right  of  tlie 
returned  member  to  his  seat,  were  John 
Taylor  of  Virginia,  Mr.  Monroe,  and  Mr. 
Burr ;  on  the  other  side  were  £lswortb. 
Strong,  King,  and  their  political  friends ; 
and  to  Mr.  &ng  it  was  assigned  to  anewef 
Mr.  Burr,  in  case  he  shoukl  take  pa  it  in 
the  debate ;  Mr.  Burr  did  not  rise  to  ad- 
dress the  chair  until  the  President  had  pro- 
ceeded half  way  in  putting  the  question ; 
he  then  commenced  an  haranaoe  of  great 
ingenuity.  When  he  had  nnisbed,  Mr. 
King  immediately  replied,  and  is  said  to 
have  displaved  his  talents  as  an  oretoc, 
more  powernilly  than  on  any  occasion  dur- 
ing his  whole  life.  The  debste  resulted  in 
Mr.  Gallatin^s  exdusioa  from  his  seat. 

Afier  the  expiration  of  his  first  term  of 
service,  he  was  re-elected,  and,  in  the 
Spring  of  1796,  while  yet  in  Congress,  was 
appointed  by  President  Wa8hiDgton«  Mi- 
nister plenipotentiary  to  the  court  of  Great 
Britain.  Before  this  appointment  the  de- 
partment of  State  had  been  offered  to  him, 
as  suocessor  to  Mr.  Randolph,  which  ap- 
pointment he  declined. 

Mr.  King  represented  the  United  States 
at  the  English  court,  during  the  last  year 
of  President  Washington's  administration, 
the  whole  of  that  of  Mr.  Adams,  and  foe 
two  years  of  that  of  Mr.  Jefferson,  with 
equal  honour  and  advantage  to  his  country, 
and  credit  to  himself. 

While  abroad,  few  foreigners  lived  on 
more  intimate  terms  with  the  public  cha- 
racters and  literary  men  of  the  day.  The 
extraordinary  personal  influence  he  ac- 
quired at  the  court  of  Great  Britain,  ena- 
bled him  signally  to  advance  the  intt  rests 
of  the  United  States,  and  to  promote  the 
views  of  his  government.  The  chief  sub- 
jects of  negociation  committed  to  liis  chai]^ 
were  the  claims  of  ihe  State  of  Maryland, 
the  northern  and  eastern  boundaries  of  the 
United  States,  and  the  questions  relative 
to  the  commerce  of  the  United  States  and 
impressment  of  American  seamen. 

The  temper  or  the  British  government 
towards  their  late  colonies  was  not  the 
most  friendly,  but  the  dignity,  miidnesfii 
and  firmness  of  the  American  Minister 
finally  prevailed  on  tbem  to  agree  to  an 
amicable  adjustment  of  most  of  these  difli* 
cult  questions.    The  Maryland  claim  was 
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finally  Mttled  by  a  oonveniion  io  which 
the  British  governmeDt  agreed  to  pay  600,- 

0001. 

A  eonTeotioQ  wai  atoo  agreed  to  by  the 
Britith  government  relative  to  the  bounda- 
ry Itnet,  and  alter  being  signed  by  Lord 
Hawkesbury  and  Mr.King,  Msy  12ih. 
1803,  was  rejected  by  Mr.  Jefferson  from  a 
mistaken  idea  relative  to  its  effec:  upon  the 
northern  boundary  of  Louisiana,  the  pur- 
chase  of  which  bad  then  just  been  com- 
pleted. By  that  convention  commissioners 
were  to  be  appointed,  one  by  each  party, 
and  a  third  by  the  agreement  of  the  two 
commissioners,  or  by  lot  out  of  two  named 
by  them*  and  these  commissioners  were  to 
determine  the  N.  West  angle  of  Nova  Sco- 
tia and  from  that  point  to  run  the  boundary 
to  the  N.  West  part  of  the  Lake  o/'the 
Woods.  From  that  point  the  line  was  to 
be  ran  directly  to  the  nearest  source  of  the 
Mississippi.  It  was  to  this  part  of  the 
convention  that  the  objection  was  made, 
lest  it  should  interfere  with  the  northern 
boundaries  of  Louisiana ;  but  this  proceed- 
ed altogetlicr  from  an  im])prfcct  knowledge 
of  that  portion  of  the  country  and  of  the 
boundaries  of  the  new  cession.  The  resi- 
due  of  the  convention  related  to  the  terri- 
tory in  the  northern  part  of  Maine,  and 
provided  for  the  settlement,  in  a  speedy 
and  economical  manner,  of  a  question, 
which  has  finally  proved  the  source  of  se- 
rious uneasiness  to  both  governments,  and 
has  required  the  interposition  of  a  foreign 
power  as  an  umpire. 

The  year  previous  to  this,  viz.  Feb.  13th 
1802,  he  induced  the  British  government 
to  accede  to  a  propMition  for  aboH.^hing 
all  discriminating  duties  affecting  the  na- 
vigation and  commercial  intercourse  be- 
tween American  and  British  tetritories, 
and  a  bill  was  introduced  into  Parliament 
having  that  object  in  view. 

His  special  attention  to  tlie  interests  nf 
navigation  was  also  evinced  in  tlie  part  he 
took  in  reference  to  the  publication  of  Sir 
Wm.  Scott*s  Admiralty  Decisions.  Pre- 
vious to  that  time,  it  had  not  been  usual  to 
publish  the  decisions  of  the  English  Admi- 
ralty courts,  and  while  it  was  tiie  generally 
received  opinion  tliat  they  administcrrd 
the  laws  of  nations,  in  matters  of  pri^e, 
with  great  rigour,  the  English  asserted  that 
they  manifested  greater  moderation  than 
the  courts  of  other  nations.  (Jpon  the  ap- 
pointment of  Sir  Win.  Scott  a^  a  Judge  of 
Admiralty,  it  occurred  to  Mr.  King  that  it 
would  be  a  good  opportunity  to  commencn 
a  series  of  reports,  which  would  subject 
ttte  decisions  of  that  court  to  tlic  supo'rvi- 
Fion  of  public  opinion.  Wiih  that  view, 
naving'  ol)tcined  the  roii'^rnt  of  Sir  TV 


Scott,  be  applied  to  the  British  Miiusterf 
and  having  obviated  his  objections  tu  the 
proposed  publication,  he  induced  Dr.  Ro- 
binson to  act  as  the  reporter.  The  repom 
were  at  first  publifihed  by  subscriptioo,  as 
they  were  not  expected  to  be  called  Cor  by 
professional  men,  and  Mr.  King  sobacrlb- 
ed  for  50  copies  in  behalf  of  his  govern- 
ment. Before  the  publication  of  the«e  de- 
cisions, the  Admiralty  Judges  bad  bees  in 
the  habit  of  consulting  his  Majcaiy'a  cmra- 
cil  and  following  their  directions  in  giving 
judsment  in  alt  novel  prise  qnestiofis. 
This  praAice  \ies  checked  by  the  paMka- 
tion  of  their  decisions  and  they  tbenceforth 
were  rendered  more  conformable  to  the 
rules  of  national  law 

The  most  important  subject,  however, 
committed  to  his  charge,  wa*  that  which  re- 
lated to  the  impsessment  of  American  Sea- 
men, and  in  which  he  had  ncariy  sacceeded 
in  procuring  a  renunciation  of  the  pieteii- 
sions  of  Great  Britain. 

During  tjie  war  between  Fiance  and 
that  power,  which  ended  in  1901,  l» 
had  been  unwearied  in  urging  that  topic 
upon  the  British  ministry,  and  fioaUy  iwUk 
ced  them  to  assent  to  the  priaeipies  of  «a 
agreement.  The  peace  pat  an  end  lo  the 
practice  and  to  the  negotiation,  and  pfcvi- 
ous  to  the  renewal  of  the  war,  Mr  King 
had  requested  from  the  President  permia- 
gion  to  return  to  liis  own  country. 

Shortly  before  his  embarkation,  hostSi- 
ties  were  renewed,  and  he  made  mnothet 
strenuous  effort  to  procure  a  renuneiatiQ^ 
of  a  practice  so  injurious  to  the  iodep«i- 
dence  and  honorofthe  United  States.  With 
that  view  he  submitted  on  the  7lb  of  May, 
1803,  the  following  article: 

**  No  person  shaU  be  impressed  or  taken 
npon  the  high  seas  out  of  any  ship  or  ves- 
sel bplonging  to  the  subjects  or  citizens  <^ 
one  of  the  paities  by  the  private  or  pubtic 
armed  ships  or  men  of  war  beloof^ii^  to  or 
in  the  service  of  ths  other  party.** 

To  this  article  Lord  St.  Vincent,  the  first 
Lord  of  the  Adn^iralty,  and  Lord  Hawkts 
bury,  the  Secretary  of  State  for  Foreign  Af- 
fairs at  first  assented,  but  upon  consuhaikift 
wilb  Sir  William  Scott,  an  exceptioo  w»s 
required  in  favor  of  the  narrow  sens-  As 
this  was  the  first  time  the  doctrine  of  rnan 
elausvn  was  urged  against  this  country,  it 
occa^itmed  much  surprise  in  the  mind  ttf 
Mr.  King,  but  after  dcliberAtely  consider- 
ing the  proposal,  he  deieriniued  to  reject  it 
ra:!ierthan  acquiesce  in  aprineiplt*  tiangbt 
with  consequences  so  repugnant  ui  Uic  equa- 
lity antl  natural  lights  of  the  V  S. 

Finding  it  impossible  to  effect  a  yatisrac- 
lory  arrangement  on  this  pctnt,  and  the 
oilier  nbiei-ts  of  his  mission  bciiia:  Cv^n^i.'ud 
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cd,  be  departed  from  the  British  Court,  to 
the  regret  both  of  the  ministry  and  of  the 
leading  members  of  the  opposition,  and  re 
turned  to  the  United  States,  where  he  con- 
tinued in  retirement  until  the  late  war  with 
Great  Britain.  He  then  conceived  it  to  be 
his  duty  to  come  forward  and  to  convince 
the  enemy,  that  no  party  difference  among 
Americans  could  so  fit  r  make  them  forget 
their  duty  to  their,  country  as  to  omit  pro- 
viding for  its  defence.  His  patriotic  sup- 
port of  the  government  during  that  war,  and 
his  determmation  to  sacrifice  party  feelings 
and  to  unite  with  his  friends  in  the  common 
defence,  acquired  for  him  the  esteem  of  his 
political  opponents  in  his  own  state. 

In  1813,  he  was  cliosen  by  the  Le- 
gislature of  New  York,  which  was  then 
Democratic,  a  Senator  of  (be  United  States. 
The  nation  was  at  that  time  at  war  with 
Great  Britain,  and  it  ouebt  to  be  recorded 
to  the  eternal  honour  of  Mr.  King,  that  he 
was  one  of  those  Senators  whom  no  habit 
of  opposition  to  administration,  and  no  ar- 
bitrary classification  of  supposed  claims  of 
party  could  induce  to  a  forgetfulness,  that 
the  United  States  was  his  country ;  «md 
that  the  rights  and  the  honour  of  that  coon- 
try  he  ought  to  support  and  maintain.  It 
has  been  observed,  that  the  conduct  of  the 
enemy  in  their  destruction  of  Washing- 
ton, tended  to  unite  all  parties  in  America. 
The  speech  of  Mr.  King  in  the  Senate,  on 
this  occasion,  while  it  may  compare  with 
any  of  his  former  efforts,  in  eloquence,  has 
the  rare  and  enviable  distincdon  of  being 
approved  and  apjdauded  for  its  sentiments 
alio,  by  the  whole  nation. 

In  1816,  while  he  was  attending  bis  du- 
ties at  Washington,  and  without  his  know- 
led^,  he  was  nominated,  by  a  convention 
of  Delegates  from  the  several  counties  of 
the  state,  a  candidate  for  the  office  of  Go- 
vernor of  New  7ork.  With  reluctance, 
and  after  much  solicitation,  he  acquiesced 
in  the  nondnation.  The  result,  however, 
was  un&votabie  to  the  expecuUons  of  bis 
friends. 

In  1830,  be  was  re-elected  to  the  Senate 
where  he  contUiued  until  the  expiration  of 
the  tern  in  March,  1825.  In  1821,  he  was 
a  Delegate  from  the  County  of  Queens,  to 
the  Conventioo  which  revised  the  Consti- 
tution of  the  State  of  New  York. 

Daring  the  second  period  of  his  service 
in  the  Senate,  be  brooght  forward  several 
measures,  which  if  they  stood  atone  would 
entitle  him  to  a  high  measure  of  enduring 
repatatkm.  WeaUnde  to  the  law  nquiring 
cob  payments  vpon  sales  of  the  public 
lands,  and  to  the  act  of  1818,  which  is  the 
foundation  of  the  navigation  system  of  tha 
United  Sutet.    The  fim  of  these  acts  was 


intended  to  remedy  an  evil,  growing  out  of 
an  accumulation  of  the  debt  from  the  pur- 
chasers of  the  western  lands  to  the  federal 
government  Before  the  passMc  of  that  law, 
tiieyhad  obtained  sufficient  influence  in  con- 

?;re8S,  to  procure  an  annual  remission  of  the 
nterest  of  the  debt  and  an  extension  of  the 
credit,  and  a  party  was  obviously  forming 
which  would  one  day  have  endangered  the 
proprietary  rigbu  of  the  National  Govern- 
ment, and  perhaps  have  hazarded  the  liar* 
mony  of  toe  union.    By  abolishing   the 
sales  on  credit,  and  authorising  cash  sales 
of  smaller  sections  of  territory  at  a  mini- 
mum price,  an  easy  and  effectual  remedy 
was  provided. 
The  most  celebrated  measure  however,  in 
which  Mr.  Kiug  took  a  distinguished  part 
during  the  second  part  of  his  legislative 
career,   was  in  reference  to  the  admission 
of  Missouri  into  the  Union.    The  warm 
and  violent  discussions  which  ensued  upon 
this  attempt  to  extend  to  Missouri  the  pro- 
hibtion  ot  slavery,    which    had  been    so 
wisely  imposed  uopn  tlie  N.  W.  Territory, 
producftd  «  state  of  feeling  in  a  laree  por- 
tion of  the  Union,    very  unfavourable  to  a 
dispassionate  consideration  of  the  claims 
of  Mr.  King  to  the  gratitude  of  his  country 
for  the  part  he  took  on  this  occasion. 

It  was  however  perfectly  consistent  witli 
his  early  opinions,  and  when  taken  in 
connexion  with  his  first  prominent  act  in 
the  national  councils,  concerning  slavery 
in  the  N.  W.  territory  and  with  the  last 

Sropositlon  made  by  him,  at  the  close  of 
is  legislative  carreer,  viz.  to  devote  the 
proceeds  of  the  public  territory  to  the 
emancipation  and  removal  of  slaves  and 
free  persona  of  colour  to  some  country 
without  die  limits  of  the  U.  S.  it  indi- 
cates the  earnestness  and  sincerity  of  his 
effi>rts  to  rescue  his  country  from  the  stain 
of  slavery  and  to  eradicate  the  most  pro- 
minent source  of  internal  weakness. 

Upon  his  retireirent  from  the  Senate 
with  the  intention  of  closing  his  political 
career,  he.  was  requested  by  Mr.  Adams, 
to  again  represent  tlie  U.  S.  at  the  British 
court  With  much  reluctance  and  with 
the  hope  of  contributing  to  the  adjustment 
of  several  disputed  questions  between  the 
eovemments,  lie  accepted  tlie  mission. 
Confident  expectations  were  entertained, 
tliat  the  high  respect  and  ooosiderarion  in 
which  he  was  personally  held  by  the  lea- 
ding members  of  the  English  cabinet  would 
have  essentially  (acilitetcda  satisfhctory 
arrangement  of  tliase  questions,  and  the 
madLOd  attention  paid  to  him  on  his  arri- 
val by  Mr.  Canning  and  the  other  mini- 
sters, proved  that  tbose  eicpectations  wan 
not  oojnstly  ibimed.    An  orecniUng  Pro- 
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vidence,  bow«ver,  did  not  peimit  tbem  to 
b0  ifiaUaed.  During  his  Toyage,  Mr. 
King  WM  aticked  with  a  diseaae  dften  the 
consequence  of  a  yoyige,  and  which  so  iiD^ 
paired  his  health,  as  to  prevent  him  from 
entering  upon  an  active  disciiaige  of  the 
duties  of  his  office.  After  remaining  abroad 
a  year,  in  the  hope  of  re-establishing  his 
health  without  auy  improvement,  lie  de- 
termined to  letnm  to  die  in  his  native  land, 
in  the  bosom  of  hin  faauly  and  his  friends. 
Here,  cheered  by  the  attentions  of  anafiisc- 
tionate  family,  and  in  a  composed  aiid  re- 
signed sute,  he  cahnly  awaited  iiis  ap- 
proaching end. 

MAjtftviB  DK  LA  Place. 

March  5  The  Marquis  de  hi  Place,  a 
Flinch  mathematician  and  astronomer  of 
the  first  rank.  This  distinguished  orna- 
ment of  science  was  the  son  of  a  husband- 
man, resident  at  Beaumonten  Aoge,  near 
pont  r£veque.  He  was  bom  in  1749; 
and  for  some  tiro»  he  lau^ht  the  mathema- 
tics at  the  school  in  his  native  town;  but 
iie  WBM  ioduceu  uj  x«g«id  PaHs  as  the  onlj 
proper  sphere  for  his  talents.  There,  by 
his  skill  in  analysis,  and  in  t)ie  higher  ge- 
ometry, he  soon  acquired  reputation.  At 
the  expeoce  and  under  the  immediate  pa- 
tronage of  the  president,  De  Saron,  he 
published  bis  first  work,  the  **  Theory  of 
the  Motion  and  Eliptical  Figure  of'^the 
PlaiMts.**  M.  la  Place  was  the  successor 
of  Besout,  as  examiner  of  the  Royal  Corps 
of  Artillery ;  and  he  became,  successively, 
member  of  the  Academyof  Sciences,  of  the 
National  Institute,  and  of  the  Board  of 
Loogitade.  In  1796,  he  dedicated  to  the 
Council  of  Five  Hundred  his  "  Ex^position 
of  the  System  of  the  World;**  audin  the 
same  year  he  appeared  befiire  the  bar  of 
that  assembly,  at  the  head  of  a  deputation 
to  present  the  Annual  Report  of  the  pro- 
oeedings  of  the  National  Instituu  9  and,  in 
an  appropiate  address,  devoted  to  the  me- 
mory of  men  of  talents  and  learning,  be 
paid  an  a&ctinft  tribute  to  the  worth  of  his 
genarotts  benefactor,  De  Saron.  Some- 
time afterwards,  he  was,  under  the  Con- 
sular government,  appointed  MiQliter  of 
the  Interior ;  from  which  offif^  he  was,  in 
December  1799,  transferred  to, the  Con- 
servative SeAate.  to  make  room  for  Lu- 
cian  Buonapa^f.  In  July,  1803,  he  was 
elected  President  of  the  Conservative  Se- 
nate ;  and,  in  Stptember,  he  became 
Chancellor  .of  that  body,  with  the  title  of 
.  Grand  Cordon  of  the  Legion  of  Honour. 
In  September,  1805,  he  made  a  report  to 
the  Senate,  on  the  necessity  of  ratomiiig 
;.he  Gregorian   calendar,  and  discarding 


that  of  the  Revolotion,  a  piece  ofaiiainaeri 
which,  with  all  its  absurdities,  Imd  beck 
stolen  from  the  Datch  ooionists  nt   the 
Cape  of  Good  Hope.    M.  La  Place  was. 
-in  1811,  named  counsellor  to  the  Mater- 
ludreociety ;  and,  in  ISlt,  Grand  Cofdos 
of  the  Re  nnioii.    In  April,  1814,  be  voted 
for  a  provisional  government,  and  the  de- 
thomemeat  of  Buonaparte;  services  for 
which  Loois  XVIII.  rewarded  him  with 
the  dignity  of  a  peer.    He  was  noadnated 
a  jnember   of  the  French    Academy  la 
1816,  and  President  of  the    Commissifle 
for  the  Re-oiganization  of  the  Poi  jtechnie 
School. 

Besides  nnmerons  articles  in  the  oel- 
lections  of  the  •  National  Inatitote.  the 
Academy  of  Sciences,  and  the  Polytcdmic 
Schools,  the  principal  works  of  la  Hsa 
were  as  follow: — ^"^  Theory  of  the  Motioc 
and  Elliptical  Figure  of  the  Planecs." 
1784 )  «*Theory  of  the  attractions  of  Sphe- 
roids, and  the  Figure  of  the  PlaMts," 
1785;  **£zpo«tioa  of  the  system  of  fix 
World,"  «vol8.  1796i  "Treatise  oa  Ce- 
lestial Mechanism,^  4  vols.  1799,  1803. 
1805;  *  Analytical  Theory  of  Prtibaliili- 
ties/'  1812;  Philosophical  £nav  no  Pro- 
babiUties,*'  1814. 

The  Marquis  de  la  Plaoe  was,  \C  we 
mistake  not,  tbe  first  who  analytically 
proved  the  existence  and  extent  of  the  Jtt- 
nar  atmosphere,  and  verified  Hs  lecalar 
equation.  He  also  determined  the  reci- 
procal perturbations  of  all  tbe  principal 
planets;  and  he  forwarded, by  impoRsot 
discoveries,  a  similar  work  on  the  Stiiel- 
lites  of  Jupiter,  commeneed  byLagtaqgs, 
and  completed  by  Delambre.  His  stafes 
were  not,  however  confined  10  the  mstbe- 
matics,  geometry,  and  astronoBBy:  he  de- 
voted himself  with  considerable  ardoar,  to 
cbediistry ;  in  conjuuctioB  with  Lavoisie 
he  invented  the  caVoilmaerr^-  ^mf  Me  a- 
peated  the  expcrimenia  of Afoege  and  Ca- 
vendish, on  the  de0aaipositiQia.oll  "waxei. 


Kivo  OF  Saxost. 

JlfeyG.    At DieadeB,v^ 76. Frederick 
Auaustua,  Kmg  of  Saxooy. 

He  was  bom  Dec  23,  175Ql»  the  ddest 
son  of  Frederick  Chfistiao,  the  Bieeediag 
Elector,  by  the  Prlnoew  Maria  Mtalnatta 
of  Bavaria.  At  tbe  age  of  tfaliteeo  be  loc- 
ceeded  bis  father  as  wclor ;  tise  adodais- 
Hation  being  intrusted,  dorii^haamiaority, 
to  bis  eldest  unrje.  Prince  Xavies.  In 
1768,  when  he  assumed  the  coreiBmaat, 
Saxony  was  still  sufiaring  from  tbe  conse- 
quences of  the  seven  yean  war  ;  hot,  no- 
der  the  rale  of  the  youiMprinoe^ 
by  bis  minister  Gaticbmidt,  it 
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f^d  ft  comparatirely  flourishiogr  lUte-  In 
the  course  of  a  few  days,  bank  paper, 
which  had  been  eieatly  depreciated,  rote 
above  its  nomiosl  value. 

In  1769,  Frederick  Atti^tus  married 
Mary  AmAia  Augusta,  sister  of  the  Elect- 
or, afterwards  King,  of  Bavaria.  The  only 
offspring  of  the  marriage  was  one  daughter, 
iMary  Augusta,  bom  in  1782,  and  married 
in  1819,  to  Ferdinand  VII.  Kine  of  Spain. 

In  tlie  early  part  of  FrederidL*s  Decto- 
ral  reign,  the  ancient  Saxon  code,  noto- 
rious for  its  severity  in  criminal  cases,  was 
greatly  meliorated,  and  the  torture  abolish- 
ed. In  1776,  a  plot  was  formed  against 
the  Elector's  peoon ;  but,  through  the  in- 
formation of  the  King  of  Prussia,  it  was 
discovered  in  time  to  prevent  mischief,  and 
Colonel  Agnolo,  a  Transalpine,  the  chief 
conspirator,  was  arrested.  The  Electress 
dowager,  difsatisfied  with  her  political  nul- 
lity ih  the  State,  was  supposed  to  be  impli- 
cated in  this  afair.  The  sincere  attach- 
ment to  the  Elector,  at  this  period,  evinced 
by  Ma reolina,  an  Italian  belooging  to  the 
household,  subsequently  procured  for  him 
the  office  of  Miaister. 

Maximilian,  Elector  of  Bavaria,  the  last 
inale  branch  of  his  hoose.  died  in  1777. 
The  nearest  heir  to  his  personal  property 
was  the  mother  of  the  Elector  of  aaxony ; 
and,  to  enforce  his  claims  as  her  represen- 
tative, that  Prince  allied  himneli  with 
Frederick  IL  of  Prussia,  in  opposition  to 
Austria,  which,  after  a  single  contest,  with- 
drew her  claims,  and  Frederick  of  Saxony 
becuM  poesesiadof  half  a  million  sterling 
of  the  peisonal  efiects  of  the  deceased 
Elector. 

By  locality  of  litoation,  as  well  as  by 
political  conoBzion,  the  Elector  of  Saxony 
was  induced  to  join  with  Prussia  to  watch, 
if  nM  to  overawe  Austria.  He  was  also 
one  of  the  first  to  accede  to  the  alliance 
of  Princes,  pvojected  by  the  King  of  Prus- 
sia, ostensibly  to  support  the  neutrality  of 
the  secondary  states  of  the  empire,  but 
virtually  to  operate  against  the  schemes  of 
Austria. 

In  1791,  Frederick  of  Saxony  magnani- 
mouily  decUned  the  offer  of  the  crown  of 
Poland,  pro&red  to  hhn  in  the  name  of  the 
P6lish  nation.  In  the  same  year,  the  me- 
morable conferences  between  the  Emperor 
Leopold  and  the  King  of  Prussia  were  held 
at  Pilniti,  one  of  Frederick's  eoontry  hous- 
es. The  Elector  of  Saxony  was  unable  to 
avert  the  projected  war  against  France; 
bat  he  entered  into  the  coalitioa  aninst 
that  power  with  great  reluctance,  in  tiie 
ensuing  year,  when  the  French  troops  in- 
vaded Uie  Netherlands,  and  the  districts  in 
the  Lower  Rhine,  he  was  compelled  to  fur- 


nish, for  his  own  proteciion,  as  a  Prince  of 
the  Empire,  his  contingent  of  troops  of  the 
general  army.  For  four  years  be  adhered 
to  the  allies;  but  when,  after  the  treaty  of 
Basil,  between  Pmssia  and  France,  the 
French  General  Jourdan,  in  1796,  penetra- 
ted into  Eranconia,  he  proposed  an  armis- 
tice, and  acted  on  the  principle  of  neutra- 
lity. During  the  Congress  of  Rastadt,  from 
1797  to  1799,  he  exerted  himself  to  the  ut- 
most to  preserve  the  integrity  of  the  Em- 
pire. In  the  contest  between  France  and 
Austria,  in  1805,  he  remained  neutral,  but, 
from  his  connexion  with  Prussia,  he  wn^ 
under  the  necessity  of  granting  to  the 
troops  of  that  power,  a  passage  through 
Saxony  :  and  also,  to  furnish,  in  the  fol- 
lowing year,  a  bodv  of  22,000  auxiliaries. 
The  victories  of  Jena  and  Auerstadt  laid 
open  his  territories  t6  the  French  :  the  re- 
spect due  to  his  personal  character  proved 
serviceable  to  his  people  ;  but,  as  the  price 
of  the  Elector^s  neutrality,  Buonaparte 
subjected  Saxony  to  heavy  requiiitions, 
and  to  a  contribution  in  money  of  1,000,- 
OOOi.  sterling.  To  relieve  his  subjecu,  the 
Elector  made  great  ad^^uicAs  to  France  out 
of  h**«wii  personal  treasury,  and  from  his 
own  personal  estates. 

In  consequence  of  the  treaty  signed  at 
Poaen,  in  December  1806,  the  fortifications 
of  Dresden  were  levelled  with  the  ground. 
Saxony,  however,  was  constituted  a  King- 
dom ;  and  as  a  King,  the  Elector  acceded 
to  the  confederation  of  the  Rhine.  The 
iubeeeuent  tieaty  of  Tilsit  conveyed  to  the 
new  King  certain  provinces  detached  from 
Pmssia  in  various  quarters.  Frederick 
was,  on  the  other  hand,  bound  to  maintain 
a  body  of  20,000  men,  to  be  at  the  com- 
mand of  Buonaparte  for  tlie  defence  of 
France.  Consequently  in  1809,  he  was 
compelled  to  march  bis  troops  against  Aus- 
tria ;  but  it  was  evident  that  the  procla- 
aatiOBS  which  he  issued  from  Frankfort, 
whither  he  retired  whilit  hit  sutes  were 
occupied  by  the  Austiians,  were  dictated 
by  his  French  connexion. 

The  King  of  Saxony  was  obliged  to  quit 
Dresden  on  the  approach  of  the  Russians, 
in  the  bennning  of  1813  ;  but  he  was  res- 
tored by  France  after  the  battles  of  Lutzen 
and  Bantien  ;  and  afterwards  bin  country 
became  the  seat  of  war.  Numerous  were 
the  disasters  by  which  its  utter  ruin  was 
threatened.  X/ltimately,  the  Bjng  of  Sax- 
ony was  conducted  to  Berlin,  while  a  Rus- 
sian General  commanded  in  Dresden.  In 
October  1614,  the  Russian  officer  delivered 
up  his  chaige  to  the  Prussians,  a  transfer 
suppoaed  to  have  been  long  previously  ar- 
ranged. Agpdnst  this  arrangement,  Frede- 
rick made  a  moft  energetic  protest,  posi* 


